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ALBANY: 

WEED,    PARSONS    AND    COMPANY, 

PKINTEES  TO  THE  CONVENTION. 
1868. 


In  Convention,  Feb.  27,  1868. 

Resolved,  That- there  be  printed,  in  addition  to  the  number  already  printed,  a  sufficient  num- 
ber of  copies  of  the  debates,  documents  and  journals,  to  furnish  each  of  the  members  with 
three  copies ;  and  also  one  copy  each  to  the  Mayor  and  the  members  of  the  Common  Council 
of  the  city  of  Albany,  and  one  copy  each  to  the  State  Law  Libraries  at  Rochester  and  Syracuse, 
the  law  libraries  of  the  several  judicial  districts,  the  Law  Institute,  the  Astor  Library,  and  the 
New  York  Historical  Society  in  the  city  of  New  York,  and  the  Young  Men's  Associations  of 
the  cities  of  Albany  and  Troy. 

LUTHER  CALDWELL,  Secretary. 


U 
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PROCEEDINGS  AND  DEBATES. 


Albany,  Tuesday,  June  4, 1867. 

Pursuant  to  chapter  194,  of  the  Laws  of  1867,  being  an  Act  to  provide 
for  a  Convention  to  revise  and  amend  the  Constitution,  passed  March 
29, 1867,  the  Delegates  duly  elected  thereto  assembled  at  the  Capitol 
in  the  city  of  Albany. 


At  eleven  o'clock,  a.  m.,  the  Convention  was 
called  to  order  by  Hon.  Francis  C.  Barlow,  Sec- 
retary of  State. 

Rev.  W.  B.  Sprague,  D.D.,  of  Albany,  ad- 
dressed the  throne  of  Grace  in  prayer,  in  words  as 
follows : 

Almighty  and  all  gracious  Father,  we  bow  be- 
fore Thee  as  the  God  of  all  the  Nations  of  the 
earth.  Thou  liftest  up  one  and  puttest  down 
another,  and  all  are  alike  under  Thy  control.  We 
recognize  Thy  gracious  providence  in  the  ordering 
of  our  lot,  ever  since  our  existence  as  a  Nation 
commenced.  "We  thank  Thee  that  here,  while 
yet  this  was  savage  ground,  a  seed,  was  sown 
which  has  sprung  up  and  expanded  into  a  mighty 
tree,  that  has  sent  forth  its  boughs  to  the  ends  of 
the  earth,  and  whose  leaves  we  believe  will  be 
for  the  healing  of  the  Nations.  We  thank  Thee, 
that  though  Thou  hast  in  retribution  for  our  aggra- 
vated sins,  sometimes  inflicted  upon  us  grievous 
National  calamities,  yet  Thou  hast  in  Thine  own 
best  time  delivered  us  out  of  them,  so  we  are  now 
in  the  full  enjoyment  of  our  liberties  and  our 
institutions.  We  thank  Thee  specially  for  the 
favor  with  which  Thou  hast  regarded  this  State  in 
which  our  lot  is  cast ;  and  we  thank  Thee  for  all 
the  means  of  intellectual,  moral  and  Christian 
culture,  which  we  have  here  enjoyed.  We  thank 
Thee  for  all  the  intelligence,  order  and  social  ele- 
vation, which  here  prevail.  We  thank  Thee  for 
the  good  influence  this  State  has  exerted,  not 
merely  upon  the  sister  States  of  the  Union,  but 
upon  other  Nations  of  the  globe.  We  thank 
Thee  for  the  wisdom  of  our  fathers  in  which  origi- 
nated the  Constitution  under  which  we  live,  and 
for  the  wisdom  of  their  successors  by  which  it 
has  been,  from  time  to  time,  improved;  and  for 
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the  wisdom  of  the  present  generation,  which 
aspires  still  to  amend  and,  if  it  may  be,  to  perfect 
the  work  of  those  who  have  gone  before  them. 
And  now,  we  desire  gratefully  to  acknowledge 
Thine  hand  in  all  the  propitious  circumstances 
which  attend  this  occasion.  We  invoke  Thy  bless- 
ing upon  this  large  deliberative  assembly,  who  are 
assembled  for  one  of  the  most  important  purposes 
which  can  occupy  mortals.  We  ask,  first  of  all, 
that  Thou  would  impress  them  deeply  with  a  sense 
of  the  importance  of  the  object  which  has  con- 
vened them  together,  and  grant  that  they  may 
rightly  understand  their  duty  and  have  grace  and 
strength  given  them  faithfully  to  discharge  it ;  and 
that  they  may  discharge  their  duty  successfully, 
wilt  Thou  grant  to  them  to-day  a  fresh  baptism  of 
the  spirit  of  christian  patriotism  and  good  will 
toward  each  other ;  let  them  realize  their  responsi- 
bility, not  only  to  those  whose  interests  they  are 
immediately  charged  with,  but  toward  that  God 
who  has  placed  them  in  this  important  position. 
Grant,  most  merciful  Father,  that  every  discus- 
sion may  be  conducted  with  candor  and  courtesy 
and  unity,  that  every  measure  may  be  adopted 
with  wisdom,  and  that  the  result  of  all  those 
deliberations  may  be  to  add  to  the  stability  of  our 
institutions,  and  also  to  intensify  our  influence 
as  a  State,  and  to  bring  us  into  more  intimate 
relations  with  the  great  Ruler  of  the  world.  Now 
grant  that  all  the  members  of  this  Convention 
may  be  under  Thy  gracious  care,  during  their  resi- 
dence in  the  midst  of  us,  and  wilt  Thou  watch 
over  and  preserve  their  families  during  the  period 
of  their  separation  from  them;  and  when  they 
shall  have  accomplished  the  object  of  their  meet- 
ing, may  they  be  returned  safely  to  their  homes, 
rejoicing  in  Thy  goodness— rejoicing  In  the  approval 
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of  a  good  conscience — rejoicing  in  the  approbation 
of  their  contemporaries — rejoicing  in  the  assurance 
that  their  memories  shall  be  embalmed  by  a  grate- 
ful posterity.  All  these  blessings,  together  with 
the  forgiveness  of  our  sins,  we  ask  in  the  name 
of  Jesus,  our  Redeemer-:- Amen. 

Hon.  Erastus  Clark,  Deputy  Secretary  of  State, 
then  proceeded  to  call  the  roll  of  the  Convention. 
All  the  delegates  responded  except  the  following : 

Delegates  at  large. — Homer  A.  Nelson,  Francis 
Keruan,  John  Magee. 

District  Delegates. — 6th.  Abraham  D.  Russell; 
8th.  JohnE.  Develin;  10th.  Stephen  A.  Fullerton: 
13th.  Amasa  J.  Parker . 

The  Secretary  of  State  then  proceeded  to  ad- 
minister the  constitutional  oath  to  the  following 
delegates  : 

DELEGATES  AT  LARGE. 

"Waldo  Hutchins,  William  M!  Evarts,  George 
Opdyke,  Augustine  J.  H.  Duganne,  George 
William  Curtis,  Horace  Greeley,  Joshua  M.  Van 
Cott,  Ira  Harris,  Erastus  Cooke,  Martin  I.  Town- 
send,  William  A.  Wheeler,  Charles  Andrews, 
Tracy  Beadle,  Charles  J.  Folger,  Erastus  S.  Pros- 
eer,  Augustus  Frank,  Augustus  Schell,  George 
Law,  Henry  C.  Murphy,  David  L.  Seymour,  Jacob 
Hardenburgh,  Smith  M.  Weed,  Alonzo  C.  Paige, 
George  F.  Comstock,  Henry  D.  Barto,  Sanford  E. 
Church,  Henry  0.  Chesebro,  Joseph  G.  Masten, 
Marshal  B.  Champlain. 

SENATORIAL  DISTRICT  DELEGATES. 

First  District— Selah  B.  Strong,  Solomon  Town- 
send,  William  Wickham,  Erastus  Brooks. 

Second  District — John  P.  Rolfe,  Daniel  P.  Barn- 
ard, Charles  Lowrey,  Walter  L.  Livingston. 

Third  District — Teunis  G.  Bergen,  William  D. 
Veeder,  John  G.  Schumaker,  Stephen  I.  Collahan. 

Fourth  District. — Charles  P.  Daly,  Samuel  B. 
Garvin,  Abraham  R.  Lawrence,  Jr.,  John  E.  Bur- 
rill. 

Fifth  District — Nathaniel  Jarvis,  Jr.,  Elbridge 
T.  Gerry,  Henry  Rogers,  Norman  Stratton. 

Sixth  District. — Frederick  W.  Loew,  Gideon  J. 
Tucker,  Magnus  Gross. 

Seventh  District. — Samuel  J.  Tilden,  Edwards 
Pierrepont,  James  Brooks,  Anthony  L.  Robertson. 

Eighth  District. — Richard  L.  Larremore,  Claudius 
L.  Monell,  William  Hitchman. 

Ninth  District. — Abraham  B.  Conger,  Abraham 
B.  Tappan,  Robert  Cochran,  William  H.  Morris. 

Tenth  District— -William  H.  Houston,  Clinton  V. 
R.  Ludington,  Gideon  Wales. 

Eleventh  District. — B.  Piatt  Carpenter,  John 
Stanton  Gould,  Wilson  B.  Sheldon,  Francis  Sil- 
vester. 

Twelfth  District. — John  M.  Francis,  Jonathan  P. 
Armstrong,  Cornelius  L.  Allen,  Adolphus  F. 
Hitchcocf. 

Thirteenth  District. — Erastus  Corning,  William 
Cassidy,  James  Roy. 

Fourteenth  District.-— Marius  Schoonmaker,  Solo- 
mon G.  Young,  Manly  B.  Mattice,  Ezekiel  P. 
More. 

Fifteenth  District. — Alembert  Pond,  Hezekiah 
Baker,  Judson  S.  Landon,  Horace  E.  Smith. 

Sixteenth  District — George  M.  Beckwith,  Mat- 
thew Hale,  Nathan  G.  Axtell,  Andrew  J.  Cheri- 
tree. 


Seventeenth  District. — William  C.  Brown,  Edwin 
A.  Merritt,  Leslie  W.  Russell,  Joel  J.  Seaver. 

Eighteenth  District — Edward  A.  Brown,  Marcus 
Biekford,  James  A.  Bell,  Milton  H.  Merwin. 

Nineteenth  District — Richard  U.  Sherman,  The- 
odore W.  D  wight,  Benjamin  N.  Huntington, 
George  Williams. 

Twentieth  District — Elijah  E.  Ferry,  John 
Eddy,  Ezra  Graves,  Oliver  B.  Beals. 

Twenty-First  District. — Elias  Root,  Lester  M. 
Case,  M.  Lindley  Lee,  Loring  Fowler. 

Twenty- Second  District — Thomas  G.  Alvord, 
L.  Harris  Hiscock,  Patrick  Corbett,  Horatio  Bal- 
lard. 

Twenty-Third  District. — Elizur  H.  Prindle,  John 
Grant,  Hobart  Krum,  Samuel  F.  Miller. 

Twenty-Fourth,  District. — Stephen  D.  Hand, 
Charles  E.  Parker,  Oliver  H.  P.  Kinney,  Milo 
Goodrich. 

Twenty -Fifth  District. — George  Rathbun,  Chas. 

C.  Dwight,  Leander  S.  Ketcham,  Ornon  Archer. 
Twenty- Sixth   District — Elbridge  G.   Lapham, 

Angus  McDonald,  Sterling  G.  Hadley,  Melatiah 
H.  Lawrence. 

Twenty- Seventh  District — Elijah  P.  Brooks, 
David  Rumsey,  Abraham  Lawrence,  George  T. 
Spencer. 

Twenty-Eighth  District — Jerome  Fuller,  Lorenzo 

D.  Ely,  William  A.  Reynolds,  Freeman  Clark. 
Twenty-Ninth  District— rSeth.  Wakeman,  Levi  F. 

Bowen,  Thomas  T.  Flagler.  Ben  Field. 

Thirtieth  District — Edward  J.  Farnum,  Isaac  L. 
Endress,  John  M.  Hammond,  William  H.  Merrill. 

Thirty-First  District — Israel  T.  Hatch,  Isaac  A. 
Verplanck,  Allen  Potter,  George  W.  Clinton. 

Thirty- Second  District. — George  Barker,  Augus- 
tus F.  Allen,  Norman  M.  Allen,  George  Van 
Campen. 

Mr.  FOLGER  moved  that  the  Convention  do 
now  proceed  to  elect  a  president  of  the  Conven- 
tion, and  that  two  tellers  be  appointed  by  the 
chair  to  count  the  votes. 

Mr.  STRONG— I  would  prefer,  as  there  is  but 
one  candidate,  that  he  should  be  elected  by  accla- 
mation. 

The  CHAIR — The  statute  requires  that  the 
president  shall  be  elected  by  ballot 

Mr.  STRONG — I  withdraw  my  motion. 

Mr.  J.  BROOKS— Before  we  proceed  to  an 
election  by  ballot  for  the  President  of  this  Con- 
vention, I  am  requested  by  some  of  my  fellow- 
members  to  say  a  few  words.  The  minority  of 
the  members  of  this  body  assembled  this  morning 
for  consultation,  and  acting  upon  the  wise  prece- 
dent which  the  Legislature  of  this  State  estab- 
lished at  its  last  session,  deemed  it  wise  to  present 
no  particular  candidate  to  this  body.  This  Conven- 
tion has  assembled  for  an  important  object — 
namely — to  revise  the  organic  law  of  this  State. 
Looking  to  the  proceedings  of  the  Legislature,  we 
have  seen  with  great  approbation  that  that  body 
enacted  a  law  which  secured  the  election  of  six- 
teen Republican  and  sixteen  Democratic  members 
throughout  the  State  at  large,  and  thereby  gave 
an  admonition,  if  they  did  not  establish  a  prece- 
dent, which  seemed  to  justify  us,  or  at  least  to 
suggest  to  us  that  this  Constitutional  Conven- 
tion, about  to  assemble  for  the  formation  of  our 
great  organic  law,  should  not  be  organized  for 
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party  purposes  or  for  party  organization;  and 
though  there  were  precedents  to  the  contrary  in 
the  history  of  the  State,  yet  that  action  of  a  Leg- 
islature opposed  to  us  in  political  feeling,  was 
deemed  so  wise  that  we  have  acquiesced  in  it, 
and  have  presented  no  particular  candidate  to  be 
voted  for  by  the  minority,  leaving  each  member 
to  vote  for  whomsoever  he  may  please.  We 
have  deeply  regretted  that  others  have  deemed 
it  wise  to  take  a  contrary  course;  and  though 
it  is  very  natural  and  proper,  and  no  matter 
of  complaint  by  us  that  the  majority  of  this 
body  should  select  its  own  men  for  officers,  yet, 
it  is  matter  of  regret  to  us  that  in  a  Constitu- 
tional Convention,  which  has  met  to  form  the 
organic  law  that  shall  govern  this  State,  the 
presiding  officer  should  go  into  the  chair  so 
bound  down  by  party  ties  and  party  obligations 
as  not  to  feel  himself  absolved  from  the  party 
that  created  him,  and  respect  the  views  of  the 
minority  represented  on  the  floor  of  this  house. 
And  we  have  apprehended  with  fear,  and  we  cer- 
tainly have  a  perfect  right  to  fear,  from  what  we 
have  read  in  this  morning's  papers  of  the  action 
of  a  body  that  met  elsewhere,  that  the  action  of 
this  Convention  in  selecting  a  presiding  officer 
will  be  that  of  a  mere  party  organization,  and 
deprive  us  in  the  minority  of  those  equitable  and 
just  rights  which  the  minority  ought  always  to 
have,  not  only  in  a  legislative  body,  but  more  espe- 
cially in  a  body  like  this,  whose  action  will  establish 
for  future  time  the  great  organic  law  of  this  State. 
And  we  have  the  more  regretted  it,  not  only  that 
they  have  elected  all  the  other  officers,  but  par- 
ticularly one  officer  in  the  same  manner,  who  is 
to  be — I  will  not  say  the  recording  angel  of  this 
body — but  who  is  to  take  down  every  word  we 
utter  for  the  future  consideration  of  those  who 
may  come  after  us,  and  who  wish  to  consult  the 
Constitution  we  may  frame.  We  have  thought 
the  stenographer  of  this  body,  if  not  the  recording 
angel,  should  in  the  spirit  of  equity  and  justice 
make  a  record  which  will  be  free  to  all  and  just 
to  all.  And  though  we  have  no  doubt  that  the 
officer  they  have  selected  will  do  his  duty  in  jus- 
tice to  all,  from  his  high  professional  reputation, 
yet  we  have  deeply  regretted  that  his  selection  by 
a  party  should  seem  to  place  him  under  any 
party  obligations  whatsoever,  thai  would  make  his 
record  more  favorable  to  one  side  than  it  would 
be  to  the  other,  in  a  minority  in  this  body.  I 
have  deemed  it  proper  to  make  these  few  brief 
remarks  prior  to  the  ballots  that  the  minority  in 
this  body  will  give,  not  at  all  in  censure  or  con- 
demnation of  the  majority,  but  in  explanation  of 
the  course  that  we  have  taken,  and  as  a  justification 
of  that  course  to  our  people  throughout  this  State. 

The  motion  of  Mr.  Folger  was  then  put  to  the 
vote  of  the  Convention,  and  was  declared  car- 
ried. 

The  Chair  appointed  as  tellers,  Mr.  Curtis  of 
Biehmond,  and  Mr.  Cassidy  of  Albany. 

The  Convention  proceeded  to  vote  for  President 
and  the  Chair  announced  the  result  as  follows  : 

The  whole  number  of  votes  cast  was  149,  of 
which 

William  A.  Wheeler,  received, 100 

Henry  C.  Murphy, 9 


Amasa  J.  Parker, 


Erastus  Corning,  ........ ■,  4 

Sanford  E.  Church, 4 

George  F.  Comstock, 3 

S.  B.  Garvin, 3 

Selah  B.  Strong, 2 

A.  C.  Paige, 2 

G.  W.  Clinton 2 

I.  A.  Yerplanck, 2 

Samuel  J.  Tilden, 2 

I.  B.  Master!, 4.     .      1 

G.W.  Curtis, 1 

I.  T.  Hatch, 1 

C.P.Daly, 1 

George  Law, 1 

Gideon  J.  Tucker, 1 

Edwards  Pierrepont, 1 

Marshall  B.  Champlain, 1 

Allen  Potter, 1 

William  A.  Wheeler  having  received  a  major- 
ity of  the  votes  of  the  Convention,  the  Chair 
announced  that  he  was  duly  elected  President 
of  the  Convention,  and  appointed  Messrs.  Harris 
and  Murphy  a  committee  to  conduct  the  Presi- 
dent elect  to  the  chair. 

On  taking  his  seat  the  President  said : 
Gentlemen  op  the  Convention  : — With  a 
grateful  appreciation  of  your  kind  partiality,  I 
enter  with  unfeigned  diffidence  upon  the  dis- 
charge of  the  duties  to  which,  by  your  ballots, 
you  have  assigned  me,  encouraged,  nevertheless, 
by  the  conviction  that  honest  efforts  faithfully 
and  impartially  to  administer  the  trust,  will  secure 
to  me  a  just  degree  of  forbearance  and  sup- 
port. We  are,  in  the  history  of  our  State,  the  fifth 
body  convened  at  the  command  of  its  sovereign 
people  for  the  especial  consideration  of  its  funda- 
mental law.  We  are  to  review,  and  seek  better  to 
adapt  to  the  demands  of  our  time,  the  work  of 
our  predecessors,  embracing  as  well  men  who 
carried  the  direct  inspiration  of  the  Revolution 
into  their  labors,  as  many  others  of  a  later  period 
whpse  names  gild  our  historic  page,  and  to  all 
of  whose  combined  patriotism  and  wisdom  we 
are  indebted  for  the  imperial  and  priceless  heri- 
tage we  enjoy.  To  remold  the  organic  law  of  the 
first  Commonwealth  of  the  world,  Empire  in  name 
and  Empire  in  fact,  in  which  law  are  to  rest  the 
guarantees  and  safeguards  of  the  rights,  the 
interests  and  the  welfare  of  our  present  and 
future  millions  of  people,  is  a  task  challenging 
our  best  efforts  and  our  highest  wisdom.  Of  the 
work  confided  to  us,  I  will  not  detain  you  to  speak 
in  specific  detail.  Prominent  however  is  the 
devising  of  means  to  secure  the  full  benefits 
of  that  system  of  public  works  so  closely  inter- 
woven with  our  growth  and  prosperity,  which 
has  stimulated  as  well  our  own  as  the  agri- 
culture of  the  great  West,  which  has  created 
cities  and  villages,  and  made  vast  contributions 
to  our  internal  and  foreign  commerce — the  regu- 
lation and  government  of  our  State  institutions 
and  multiform  corporations,  municipal  and  other 
— a  wise,  just  and  economic  adjustment  of  State 
finance — the  conferring  of  such  legislative  pow- 
ers as  shall  insure  honest  and  general  legislation, 
and  an  improved  system  of  Judiciary  which  shall 
supply  efficient  remedy  and  prompt  redress  for 
every  violation  of  the  rights  of  person  or  prop 
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not  in  these  things  alone,  that  the  true  life  of  a 
State  consists.  It  consists  rather,  as  has  been 
aptly  said  elsewhere,  in  that  public  spirit  which  is 
the  soul  of  Commonwealths,  without  which  empire 
has  no  glory,  and  the  wealth  of  nations  is  a 
source  of  corruption  and  decay.  I  mean  that 
public  spirit  best  illustrated  in  our  recent  great 
conflict,  by  the  sublime  national  enthusiasm,  the 
matchless  patience,  the  heroic  strength,  and  the 
unstinted  -  sacrifice  of  blood  and  treasure,  by  all 
of  which -we  rescued!  from  the  toils  and  grasp 
of  treason  our  imperiled  nationality.  A.  State 
will  be  great,  prosperous  and  stable  in  the 
degree  in  which  it  possesses  this  spirit.  Its  germ 
is  free,  equal,  conscious,  intelligent  and  enfran- 
chised manhood.  To  develop  and  foster  such 
manhood  is  the  highest  civil  duty  which  can 
engage  the  patriotic  statesman.  We  owe  it  to 
the  inspiration  of  the  age  in  which  we  live  —  we 
owe  it  to  the  cause  of  universal  civil  liberty — we 
owe  it  to  the  straggling  liberalism  of  the  old 
world—we  owe  it  to  the  memories  of  the  myriads 
of  our  martyred  dead  who  sleep  their  last  sleep 
upon  countless  battle-fields,  to  make  proclamation, 
by  the  sovereign  majesty  of  this  great  State,  that 
every  man  within  the  limits  of  its  broad  domain, 
of  whatever  race  or  color,  or  however  poor,  help- 
less or  lowly  he  may  be,  in  virtue  of  his  manhood, 
is  entitled  to  the  full  enjoyment  of  every  right  ap- 
pertaining to  the  most  exalted  citizenship.  This 
done,  we  have  only  to  secure  the  means  of  free, 
universal  education — thus  keeping  power  and  in- 
telligence hand  in  hand — to  realize  the  highest 
ideals  of  popular  Government.  Such,  gentlemen, 
is  the  mission  to  which  we  are  called.  We  ought, 
rising  above  the  low  grounds  of  partisanship,  to 
inspirit  our  work  with  an  earnest,  whole-souled 
patriotism,  enlivened,  regenerated  and  sanctified 
by  all  the  trials  of  the  fiery  crucible  through 
which  we  have  just  passed.  It  is  our  exalted 
privilege  to  initiate  the  movement  of  bringing 
our  State  up  to  the  full  standard  of  the  theqries 
of  a  true  Republican  Government.  In  the  progress 
of  the  march  to  that  destiny  to  which  the  God 
of  Nations  is  unmistakably  leading  us,  we  have 
reached  a  higher  plane  of  our  national  life.  The 
duty  is  laid  upon  us  of  reaping  from  the  great 
struggle  through  which  we  have  made  this 
advance,  such  fruits,  such  influence  and  such 
power  as  shall  carry  us  to  the  highest  attainable 
points  of  enlightened  and  Christian  civilization. 
In  this  beneficent  work,  New  York  should 
maintain  her  supremacy  among  her  sister  com- 
monwealths, leading  in  the  march  of  human  liberty 
and  human  progress,  as  she  led  in  marshaling  the 
armies  which  won  them  for  all  nations,  kindreds, 
tongues  and  peoples  who  take  shelter  under  the 
folds  of  the  banner  of  the  Bepublie.  Let  us, 
,  whose  action  is  so  vitally  to  affect  the  future  of 
our  State,  trusting  to  that  Superior  Power  so 
signally  manifested  in  our  National  behalf  in  the 
battling  years  from  which  we  have  just  emerged, 
and  with  confirmed  faith  in  a  Government  "  of 
the  people,  by  the  people,  and  for  the  people,"  be 
true  to  our  trust,  true  to  ourselves,  and  true  to 
truth.  So  shall  we  faithfully  meet  and  wisely  dis- 
charge the  obligations  of  our  day  and  generation, 
and  advance  the  growing  grandeur  of  the  tower- 
ing State,  whose  citizenship  is  our  highest,  proud- 


est boast.  Again  thanking  you  gentlemen,  for  your 
kind  consideration,  I  await  your  further  dleasure. 

Mr.  HARRIS  offered  the  following  resolution : 

Resolved,  That  Luther  Caldwell  be  and  he  is 
hereby  appointed  Secretary  of  the  Convention. 

Which  was  adopted. 

Mr.  CALDWELL  thereupon  took  the  Constitu- 
tional oath  of  office  which  was  administered  by 
the  President. 

Mr.  EOLGER  offered  the  following  resolution  ; 

Resolved,  That  Edward  F.  Underbill  be  and  he 
is  hereby  appointed  Stenographer  to  the  Constitu- 
tional Convention. 

Which  was  adopted. 

Mr.  ELY  offered  the  following  resolution : 

Resolved,  That  Samuel  C.  Pierce  be  and  he  is 
hereby  appointed  Sergeant-at-Arms  of  this  Con- 
vention. 

Which  was  adopted. 

Mr.  ARCHER  offered  the  following  resolution  : 

Resolved,  That  John  H.  Kemper  be  and  he  is 
hereby  appointed  Assistant  Sergeant-at-Arms  of 
this  Convention. 

Which  was  adopted. 

Mr.  SHERMAN  offered  the  following  resolution: 

Resolved,  That  until  the  adoption  of  permanent 
rules  for  the  regulation  of  the  proceedings  of  the 
Convention,  the  rules  of  the  Assembly  of  this 
State  be  followed  as  far  as  they  may  be  applica- 
ble ;  and  that  a  select  committee  of  five  be  ap- 
pointed by  the  President  to  report  a  code  of  rules 
suited  to  the  wants  of  the  Convention. 

Which  was  adopted.  , 

MR.  BELL  offered  the  following  resolution:' 

Resolved,  That  tho  Secretary  be  requested  to 
confer  with  the  regular  clergy  of  this  city,  and 
request  them  to  make  such  arrangements,  that  the 
daily  sessions  of  this  Convention  may  be  opened 
by  prayer. 

Which  was  adopted. 

Mr.  HARRIS  offered  the  following  resolution : 

Resolved,  That  a  committee  of  two  members 
from  each  judicial,  district  be  appointed  by  the 
President,  whose  duty  it  shall  be  to  consider  and 
report  the  best  practical  mode  of  proceeding  to 
revise  the  constitution,  which  was  adooted.   • 

MR.  SILVESTER— The  Legislature^  in  the  act 
which  it  passed  to  provide  for  this  Convention 
to  revise  and  amend  the  Constitution,  provided 
for  the  election  of  certain  officers  by  the  Conven- 
tion, and  of  the  appointment  of  certain  other 
officers  by  the  President  and  Secretary.  There 
seems  in  the  act  which  was  passed  by  the  Legis- 
lature to  be  no  provision  for  the  appointment  of  a 
postmaster  for  the  Convention.  Every  person 
familiar  with  the  proceedings  of  any  deliberative 
body  is  aware  that  they  have  found  it  necessary  for 
the  correct  transaction  of  business  to  have  a  post- 
master. It  will  be  necessary  for  us  very  often  to 
have  conference  with  our  constituents,  to  receive 
communications  from  them  and  send  communica- 
tions to  them,  and  for  that  purpose  a  postmaster  of 
this  body  would  be  very  essential.  Undoubtedly 
the  Legislature  omitted  to  provide  for  the  election 
and  appointment  of  a  postmaster  through  inad- 
vertence. * 

The  PRESIDENT— The  Chair  would  i&mind 
the  gentleman  that  there  is  no  question  t>efore 
the  convention.  \ 


21 


MR.  SILVESTER— I  propose  to  introduce  the 
resolution  and  to  preface  it  with  a  few  remarks 
showing  the  pertinency  of  the  resolution. 

The  PRESIDENT— If  the  gentleman  will  first 
offer  his  resolution  and  base  his  remarks  upon  it, 
it  will  be  a  little  more  in  order. 

Mr.  SILVESTER  then  offered  the  following  reso- 
lution :        * 

Resolved,  That  Peter  J.  Hotailing,  of  Columbia, 
be  and  hereby  is,  appointed  Postmaster  for  this 
Convention. 

Mr.  GREELEY — I  trust  this  resolution  will  not 
be  adopted. 

The  PRESIDENT— The  gentleman  from  Co- 
lumbia has  the  floor. 

Mr.  SILVESTER— I  ask  that  the  body  of  the 
memorial  that  I  sent  up  to  the  Clerk's  desk  may 
be  read. 

The  Secretary  read  the  memorial  as  follows  :— 
"  The  undersigned,  members  of  the  Legis- 
lature of  1867,  hereby  testify  to  the  efficiency 
and  strict  attention  to  the  duties  of  his  office 
of  Assistant  Postmaster  to  the  Assembly,  of 
Mr.  Peter  J.  Hotailing,  and  we  sincerely  recom- 
mend him  to  the  Constitutional  Convention 
as  a  suitable  person  to  perform  the  duties  of 
Postmaster  to  that  body." 

Mr.  SILVESTER  — The  recommendation  of  the 
Legislature  bears  date  subsequently  to  the  act; 
passed  to  provide  for  the  Convention,  showing 
that  the  Legislature  intended  that  this  Convention 
should  have  the  benefit  of  these  labors  of  a  Post- 
master, although  in  the  act  itself  they  had  omitted 
to  provide  for  the  election  and  appointment  of 
such  an  officer.  Mr.  Hotailing  seems  to  have 
performed  these  duties  to  the  satisfaction  of  the 
Legislature,  and  is  eminently  competent  to  per- 
form the  duties  of  this  body,  he  having  had  the 
experience  of  a  postmaster. 

Mr.  FOLGER —  I  merely  rise  to  notice  a 
remark  made  by  the  gentleman  from  Columbia 
[Mr.  Silvester]  that  the  omission  to  provide  for  a 
postmaster  was  through  the  inadvertence  of  the 
Legislature.  That  subject,  sir,  was  considered  in 
the  Committee  on  Judiciary  and  in  the  Committee 
of  Conference  upon  the  bill  which  has  called  this 
body  into  existence,  and  it  was  considered  when 
we  provided  for  a  sergeant-at-arms,  assistant 
sergeant-at-arms  and  eight  door-keepers,  that  we 
provided  for  a  sufficient  force  to  protect  this  body 
from  invasion  from  abroad,  and  ample  force  to  con- 
duct into  and  out  of  it,  all  the  mail  matter  we  might 
reasonably  send  to  or  receive  from  our  constitu- 
ents. Theoretically,  in  the  Senate  of  this  State, 
there  is  no  postmaster ;  but  practically,  the  deputy 
sergeant-at  arms  always  officiates  in  that  capacity, 
and  supplies  every  want  for  an  office  of  that 
description.  Just  so  in  preparing  this  bill,  there 
was  no  inadvertence ;  we  thought  the  deputy  ser- 
geant-at-arms might  very  well,  without  taking  a 
great  deal  of  time  from  duties  which  would 
necessarily  call  him  elsewhere,  conduct  the  postal 
department  of  this  Convention  as  has  been  done 
in  the  Senate.  Because,  we  can  readily  perceive, 
that  there  is  quite  a  difference  in  the  matter  of 
detail  of  the  proceedings  of  this  Convention  and 
the  proceedings  of  the  Legislature.  Here  we 
deal  with  generalities  for  the  whole  State,  and  not 
for  special  localities,  and  there  will  not  be  so 


much  need  of  correspondence  between  us  and 
those  we  may  leave  at  home,  as  there  wtfWd  be 
rf  we  sat  here  passing  one  thousand  bills,  as  was 
done  last  year.  For  that  reason  the  committee, 
and  I  think  the  Legislature,  thought,  that  the 
officers  in  the  bill  were  amply  sufficient  to  carry 
out  all  the  duties  of  this  Convention,  and  the 
deputy  sergoant-at-arms  might  very  well  act  as 
postmaster  to  this  body.  Then,  in  addition  to  that, 
there  is  another  consideration,  and  that  is,  that 
the  Comptroller  will  not  pay  this  officer,  if  he 
should  be  elected.  I  know  that  he  will  not  pay 
any  money,  if  it  is  not  provided  for  in  any  law, 
and  the  law  provides  for  no  such  office.  When  the 
postmaster,  if  he  should  be  elected,  applies  to  him 
for  payment,  he  will  say :  "  Where  is  the  act  that 
will  allow  me  to  draw  my  warrant  for  this  upon 
the  Treasurer  ?"  and  it  will  not  be  found. 

Mr.  SILVESTER— In  respect  to  the  observa- 
tion that  the  Comptroller  will  not  pay  the  post- 
master if  elected,  I  would"  merely  answer  in  reply, 
that  the  Convention  of  1846,  I  believe,  elected 
several  officers  who  had  not  been  provided  for  in 
the  act,  and  a  subsequent  Legislature  provided 
for  the  payment  of  those  officers.  ''I  suppose  the 
same  rule  could  be  adopted  in  this -oasG;  and  this 
gentleman,  if  he  be  elected,  or'  any  gentleman 
elected  or  appointed  Postmaster,  would  run  the 
risk  of  being  paid  by  the  Legislature.  I  did  not 
suppose  it  was  necessary  to  protect;  us  from  inva- 
sion from  abroad.  I  do  not  want  any  further  leg- 
islation with  that  view,  but  it  .was  rather  to 
further  invasion  by  the  people*  and' to  get  sugges- 
tions of  their  views. 

Mr.  GREELEY- 1  trust  that  this  Convention 
will  not  commence  its  labors  by  violating  the  laws 
of  the  State,  in  regard  to  the  officers  provided 
for.  Certainly  eight  door-keepers  must  be  four 
too  many,  and  two  sergeants-at-arms  at  least  one 
too  many,  and  we  could  spare  one  of  these 
officers  who  could  act  as  postmaster.  I  trust  that 
this  resolution  will  not  pass. 

Mr.  STRATTON  offered  the  following  amend- 
ment to  the  resolution  offered  by  Mr.  Silvester: 

Resolved,  That  the  Deputy  Sergeant-at- Arms  be 
and  he  is  hereby  instructed  to  discharge  the  duties 
of  Postmaster  of  Convention. 

Which  was  adopted. 

Mr.  SHERMAN  offered  the  following  amend- 
ment to  the  amendment  offered  by  Mr.  Stratton : 

"And  that  the  Sergeant-at-arms  detail  from 
among  the  messengers  a  sufficient  number  to  act 
as  assistants  and  messengers  to  the  Postmaster." 

Which  was  adopted. 

The  question  was  taken  on  the  resolution 
offered  by  Mr.  Silvester,  as  amended,  and  it  was 
declared  adopted. 

Mr.  FOLGER  offered  the  following  resolution : 

Resolved,  That  when  the  Convention  adjourns  this 
day,  it  adjourn  until  4  o'clock  P.  M.,  and  that  there 
be  a  session  beginning  at  that  hour  for  the  pur- 
pose of  drawing  for  seats  in  such  manner  as  shall 
be  determined. 

Which  was  adopted. 

Mr.  FULLER  offered  the  following  resolution : 

Resolved,  That  until  otherwise  determined,  this 
Convention  will  meet  in  this  Assembly  Chamber 
daily  at  11  o'clock,  A.  M. 

Which  was  adopted. 
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The  Constitutional  oath  of  office  was  then  ad- 
ministered by  the  President  to  Samuel  C.  Pierce, 
Sergeant  at  Arms,  John  H.  Kemper,  assistant 
Sergeant  at  Arms,  and  Edward  P.  Underhill, 
Stenographer  to  the  Convention. 

Mr.  GREELEY— I  desire  to  offer  the  following 
resolution  of  inquiry,  which  if  it  is  held  to  be  too 
soon,  I  will  withdraw  it.  I  will  read  the  resolu- 
tion and  then  make  a  few  remarks. 

Resolved,  That  the  Comptroller  be  requested  to 
prepare  and  communicate  to  this  Convention  a 
tabular  statement  showing : 

1.  The  original  cost  of  the  several  canals  of 
this  State,  including  that  of  any  enlargement  or 
extension  thereof. 

2.  The  aggregate  cost  of  each  canal  as  afore- 
said, including  the  superintendence,  repairs  and 
legal  interest  on  the  cost  of  construction  up  to 
the  close  of  the  last  fiscal  year. 

H.  The  aggregate  receipts  or  income  of  each 
canal  computed  in  like  manner. 

4.  The  net  cost  (or  profit)  of  each  canal  up  to 
the  close  of  the  last  fiscal  year. 

5.  The  annual  receipts  or  income  of  the  State 
from  each  canal,  with  the  annual  cost  of  superin- 
tendence and  repair,  respectively  of  such  canals 
up  to  the  close  of  the  last  fiscal  year. 

The  gentleman  from  New  York,  (Mr.  Brooks) 
who  has  addressed  this  Convention  I  think  rather 
out  of  season,  made  some  remarks  as  to  party 
aspects  of  organization,  which  I  wish  to  say  a 
word  about  in  speaking  to  this  resolution.  I 
offered. this  in  endeavoring  to  get  the  clearest 
and  fullest  statement  possible  with  regard  to 
our  canals,  being  determined  to  act  here  with 
the  most  entire  independence  of  party  upon  this 
as  upon  every  other  question,  with  a  single  view 
to  the  best  interests  of  the  whole  people  of  the 
State.  I  was  among  the  gentlemen  who  met  here 
last  evening  to  consult  and  consider  the  proper 
mode  of  organization  of  this  Convention.  I  did  so 
as  I  could  not  have  done  otherwise,  simply  because 
I  believed  from  observing  the  facts  all  around  me 
throughout  the  last  two  or  three  years,  that  the 
Democratic  party  of  this  State  did  not  consider  it 
wise,— *or  perhaps  I  should  say  timely — now  to 
enter  upon  the  work  of  revisiug  the  Constitution 
of  our  State.  They  had  a  perfect  right  so  to 
believe.  I  met  them  at  the  polls  acting  in  this 
spirit,  and  I  found  them  in  the  press  acting  in 
this  spirit,  and,  in  my  judgment,  if  there  had  been 
a  Democratic  majority  in  the  Legislature  last  win- 
ter, no  Convention  would  now  be  assembled,  or 
this  year  held.  I  regard  as  imposed  on  the 
Republican  majority  of  this  Convention  the  duty 
of  revising  the  Constitution.  I  apprehend  when 
we  meet  at  the  polls,  no  matter  what  the  Consti- 
tution shall  be,  it  will  be  boldly  confronted  by  the 
general  opposition  of  the  party  which  is  not  in  the 
majority  in  this  Convention.  I  think  with  refer- 
ence to  that  fact,  that  the  action  of  this  Conven- 
tion— the  Constitution  as  we  shall  frame  it — will 
be  met  with  a  political  party  opposition,  no  matter 
what  it  shall  contain.  I  deem  it  necessary  and 
proper  that  the  political  majority  in  this  Conven- 
tion shall  take  upon  themselves  the  labor  and  re- 
sponsibility of  organization,  and,  if  I  may  say  so, 
of  directing  its  action. 

Mr.  ALVORD— I  believe,  sir,  I  am  correctly! 


informed,  when  I  state  that,  under  the  law  by 
which  we  are  organized,  a  manual  will  be  laid 
upon  our  desks  which  will  contain  in  substance, 
and  I  believe  in  form,  an  entire  answer  to  the 
resolution  of  the  gentleman  from  Westchester. 
(Mr.  Greeley).  Each  and  every  requisite  of  that 
resolution  is  answered  in  that  manual,  which 
will  be  laid  upon  our  table  in  a  very  few  days.  I 
trust  the  gentleman  will  consent  that  his  resolu- 
tion shall  lie  on  the  table.  It  strikes  me  that  the 
passage  of  this  resolution,  under  these  circum- 
stances, must  necessarily  increase  the  expense  to 
the  State,  and  for  that  reason  also  I  trust  the 
gentleman  will  consent  that  his  resolution  lie  on 
the  table.  I  wish  to  say  a  few  words  more.  I 
do  not  think  with  the  gentleman  from  Westches- 
ter, (Mr.  Greeley)  that  the  Democratic  party 
acting  either  here,  through  their  representatives 
upon  this  floor,  or  as  part  and  parcel  of  the  peo- 
ple of  the  State  of  New  York,  will  be  inclined 
under  any  and  every  circumstance  to  go  against 
the  adoption  of  a  Constitution  which  shall  be 
made  by  this  body.  I  believe,  if  we  go  in  the 
right  spirit  to  work,  and  frame  a  Constitution  to 
subserve  the  great  interests  of  the  people  of  the 
State  of  New  York,  that  the  Democratic  party 
represented  here  will  vote  in  favor  of  that  Con- 
stitution, and  that  the  Party  at  the  polls  will 
respond  to  the  action  of  their  representatives.  I 
move,  sir,  that  for  the  present,  the  resolution  of 
the  gentleman  from  New  York  do  lie  on  the  table. 

Mr.  TILDEN— Will  the  gentleman  withdraw 
his  motion  for  a  moment,  in  order  that  I  may 
make  a  single  observation  ? 

Mr.  ALYORD— As  I  do  not  wish  to  stifle  debate, 
I  will  withdraw  it. 

Mr.  TILDEN — Mr.  President :  The  observations 
which  my  friend,  the  delegate  from  Westchester, 
(Mr.  Greeley),  has  deemed  it  proper  to  make  to 
this  Convention,  seem  to  require  that,  in  behalf  of 
those  like  myself-— (and  I  speak  for  myself,  and 
for  a  few  others  whose  opinions  on  this  subject  I 
know)  we  should  be  allowed  to  say,  as  we  do  say, 
that  we  have  met  here  upon  this  occasion  under 
the  sworn  duty  which  we  have  assumed,  to  dis- 
charge that  duty  in  good  faith,  and  to  the  best  of 
our  ability.  And,  sir,  I  do  not  hesitate  to  say  that 
it  would  not  be  good  faith  for  men  to  come  here 
determined  before  hand  to  vote  against  whatever 
the  wisdom  and  deliberation  of  this  Convention 
might  finally  determine  to  adopt.  If  I  were  dis- 
posed, as  I  am  not  at  this  period  of  the  discus- 
sion, to  retort,  I  might  be  inclined  to  say,  that 
if  the  gentleman  knows  there  is  to  be  put  into 
this  Constitution  what  we  ought  not  to  or  cannot 
support,  then  we  would  be  warranted  in  coming 
to  the  conclusion  he  has  stated.  Not  other- 
wise, sir.  Whether  it  be  wise  or  otherwise  that 
this  body  should  assemble — whether  it  is  the 
most  opportune  and  auspicious  occasion  in  which 
the  people  of  the  State  of  New  York  should  assem- 
ble in  their  original  sovereignty  to  form  a  new  funda- 
mental law — upon  that  question  undoubtedly  there 
have  been  very  grave  doubts  entertained.  Yery 
wide  differences  of  opinion,  if  this  be  the  most  fit- 
ting and  auspicious  occasion  to  undertake  this 
work,  have  been  entertained.  But  it  is  enough 
that  it  is  undertaken,  and  it  is  our  duty  here, 
acting  in  a  spirit  of  the  largest  good  faith,  to 
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endeavor  to  make  that  work  as  perfect  as  it  is 
possible  for  this  body  to  make  it.  If,  then,  it  fails 
to  be  such  as  we  can  give  our  support  to,  we  shall 
undoubtedly  express  our  opposition  to  the  conclu- 
sions and  the  labors  of  this  Convention,  in  a  way 
that  is  not  only  our  right,  but  our  duty  to  do.  Mr. 
President,  I  see  around  me  a  large  number  of  men, 
not  of  my  own  political  associations,  in  whose 
integrity,  in  whose  honor,  and  in  whose  sense  of 
public  duty,  I  have  the  greatest  confidence.  I  do 
not  think  that  we  ought,  any  of  us  to  act — I  do  not 
think  that  those  gentlemen  ought  to  act — I  do 
not  think  that  those  even  who  have  been  most 
despairing  of  good  results  in  reference  to  the  pro- 
ceedings of  this  Convention  ought  to  act  upon  any 
presumption  beforehand  that  this  Convention  is  to 
be  a  failure.  If  we  think  so  let  us  adjourn  to- 
morrow and  go  home.  If,  on  the  other  hand,  we 
are  to  make  a  fair  trial — if  we  are  to  make  an 
experiment  in  good  faith,  to  improve  the  organic 
law  of  the  State — let  us  not  begin  with  any  mutual 
misconception  of  each  others  motives.  Let  us  not 
assume  that  the  majority  of  this  Convention  have 
determined  before  hand  to  put  anything  into  it 
that  will  secure  our  opposition,  and  let  them  not 
suppose  that  we  are  determined  to  make  this  oppo- 
sition whatever  they  may  put  in.  Sir,  I  think  it 
extremely  probable  that  there  are  many  questions 
here  upon  which  party  lines  as  they  now  exist  in 
this  State  will  not  be  distinctly  drawn.  I 
think  there  will  be  many  questions  upon  which 
gentlemen  will  act  with  independence,  with  can- 
dor, and  with  wisdom,  and  I  simply  make  these 
observations  for  the  purpose  that  there  should  be 
no  misunderstanding  and  no  misconception  of  the 
position  which  I,  for  one,  occupy,  and  I  know  of 
many  others  who  think  with  me  on  these  questions. 

The  PRESIDENT— The  resolution  giving  rise  to 
debate  will  lie  on  the  table  under  the  rules. 

Mr.  E  A.  BROWN —  I  rise  to  say  that  the 
gentleman  who  has  charge  of  the  manual  states 
that  one  volume  is  printed,  and  is  ready  to  be  laid 
on  the  table  of  members. 

The  PRESIDENT.— The  Chair  would  inform 
the  gentleman  from  Lewis,  (Mr.  E.  A.  Brown), 
that  there  is  no  question  before  the  Convention. 

Mr.  GOULD  offered  the  following  resolution : 

Resolved,  That  a  Committee  be  appointed  to  pre- 
pare in  bill-form  a  copy  of  the  present  State  Con- 
stitution, to  be  printed  with  open  spaces  for  inter- 
lineation and  memoranda  and  with  such  com- 
parative notes  and  references  as  may  be  found 
practicable. 

Mr.  GOULD  —  My  object  in  introducing  the 
resolution  I  will  now  state.  On  going  to  the 
office  of  the  Secretary  of  State  I  saw  and 
examined  the  manual  as  prepared.  I  found  Dr. 
Hough,  the  Secretary  of  the  commission  appointed 
under  the  law,  had  for  his  own  private 
information  prepared  a  document  such  as  is  called 
for  by  the  resolution.  On  looking  it  over,  it 
seemed  to  me  most  admirably  calculated  to  facili- 
tate the  business  of  this  Convention.  It  has 
under  the  sections  of  our  present  Constitution  all 
the  corresponding  provisions  of  all  other  Consti- 
tutions of  the  States.  Such  examinations  and 
comparisons  will  frequently  have  to  be  made,  and 
it  struck  me  that  it  would  facilitate  the  labors  of 
the  Convention  to  have  such  a  document.    lam. 


informed  that  under  the  law  this  cannot  be  printed 
in  the  Manual  unless  it  have  the  special  sanction 
by  resolution  of  this  body,  and  I  have,  therefore, 
offered  the  resolution  with  that  view. 

The  question  was  taken  on  Mr.  Gould's  resolu- 
tion and  it  was  declared  adopted. 

Mr.  FOLGER — I  wish  to  offer  an  amendment 
to  the  resolution  of  the  gentleman  from  West- 
chester, (Mr.  jxreeley)  which  may >lie  over  with 
the  original,  under  the  rule. 

Mr.  GREELEY— I  wish  it  understood  that  I 
will  accept  all  amendments. 

The  CLERK  read  the  amendment  offered  by 
Mr.  Folger,  as  follows : 

Add  thereto  the  following :  "  And  a  table  which 
will  show  with  how  much  each  so-called  lateral 
canal  should  be  credited  for  its  contributions  to 
the  revenues  of  this  State,  which,  in  the  yearly 
official  tables  and  reports,  are  credited  to  the  Erie 
canal. 

Mr.  HATCH  offered  the  following  amendment 
to  the  resolution  offered  by  Mr.  Greeley : 

Add  "  and  also  the  amount  of  outstanding  canal 
debt  and  when  due,  and  when  the  same  would  be 
paid,  taking  as  a  basis  of  calculation  the  future 
average  of  our  toll  receipts  for  the  last  seven 
years." 

The  amendment  laid  over  under  the  rule. 

Mr.  LARREMORE  offered  the  following  reso- 
lution : 

Resolved,  That  the  privileges  of  the  floor  of  this 
Convention  be  and  the  same  are  hereby  extended 
to  the  members  of  the  former  State  Conventions 
who  may  be  temporarily  in  this  city. 

Which  was  adopted. 

On  motion  of  Mr.  WEED,  the  Convention  took 
a  recess  till  four  o'clock  p.  M. 

AFTERNOON  SESSION. 

The  Convention  reassembled  at  four  o'clock. 

The  Clerk  read  the  resolution  under  which  the 
Convention  had  taken  a  recess. 

Mr.  SHERMAN  offered  the  following  resolu- 
tion : 

Resolved,  That  the  drawing  for  seats,  assigned 
as  the  business  of  the  present  session,  be  adopted 
according  to  the  mode  usually  practiced  in  the 
Assembly,  viz. : 

1.  Folded  ballots  to  be  prepared,  each  contain- 
ing the  name  of  a  member. 

2.  These  ballots  to  be  examined  and  compared 
with  the  official  list  by  a  Committee  of  two,  to  be 
appointed  for  that  purpose  by  the  President. 

3.  The  ballots  to  be  placed  in  a  box,  and  thor- 
oughly shaken  in  presence  of  the  Convention. 

4.  The  members  then  to  retire  outside  the  bar. 

5.  A  person  other  than  a  member  or  officer  to 
be  designated  by  the  President  to  draw  the  ballots. 

6.  Each  ballot  as  drawn  to  be  handed  to  the 
President,  and  to  be  opened  by  him ;  then  handed 
to  the  Clerk  who  shall  announce  the  name  drawn. 

7.  The  person  whose  name  shall  be  drawn,  to 
select  his  seat  and  to  occupy  it  till  the  completion 
of  the  drawing,  under  penalty  of  forfeiture  if 
vacated. 

8.  The  drawing  to  continue  in  this  manner  till 
concluded. 

Mr.  CONGER— It  may  not  be  expedient  at  this 
time  to  suggest  any  modification  of  the  resolution, 
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which  has  doubtless  been  prepared  in  accordance 
with  the  wishes  of  the  majority  of  this  Conven- 
tion, but  it  seems  to  me,  and  I  desire  to  draw  the 
attention  of  the  gentlemen  present  to  the  fact,  that 
we  are  not  constituted  as  the  Assembly,  that  we 
are  not  here  to-day  representing  Assembly  dis- 
tricts, but  in  obedience  to  the  high  behests  of  the 
Legislature  of  the  State  we  are  here  as  the  repre- 
sentatives of  the  various  Senatorial  districts.  It 
seems  to  me,  therefore,  proper,  that  some  regard 
should  be  had,  in  the  drawing  of  seats,  to  the 
manner  in  which  this  body  is  constituted,  and  that 
instead  of  drawing  the  seats  as  individual  rights, 
we  should  draw  seats  to  represent  the  Senatorial 
districts  here  represented.  And  this  would  add 
vastly  to  the  convenience  of  the  gentlemen  repre- 
senting one  district.  Had  the  old  rule  prevailed 
in  the  construction  of  this  body,  then  every  gen- 
tleman here  present  would  be  representing  an 
Assembly  district,  and  as  such  would  have  a, 
paramount  right  to  his  seat  as  an  individual  repre-  = 
sentative  of  an  individual  district.  But  if  I! 
understand  the  meaning  and  purpose  of  the  law: 
by  which  we  come  together  here,  we  represent, ; 
four,  five,  six  or  eight  of  us,  as  the  case  may  be, 
one  single  Senatorial  district.  1  would,  therefore, 
respectfully  suggest,  and  move  as  an  amendment, 
in  order  to  try  the  temper  and  sense  of  the  Con- 
vention on  this  subject,  in  reference  to  the  manner 
in  which  we  are  constituted  as  a  body,  that  the 
seats  be  drawn  so  as  to  represent  Senatorial  Dis- 
tricts, and  that  the  gentlemen  who  are  entitled  to, 
and  do  represent,  Senatorial  Districts,  take  the 
number  of  seats  which  belong  to  them  as  of  right. 
I  don't  know  how  this  proposition  may  strike  other 
gentlemen,  but  for  myself  I  would  be  pleased  to  be 
associated  with  all  the  gentlemen  representing  my 
Senatorial  District.  I  have  no  predilections  as  to  = 
their  political  opinions  whatever.  The  gentleman  j 
who  this  morning  spoke  for  Westchester,  (Mr.! 
Greeley)  is  my  associate  in  the  representation  of 
that  District — the  Ninth  Senatorial  District.  The; 
Delegates  at  large  have  been  so  distributed,  that 
in  New  York  many  gentlemen  represent  the 
Senatorial  Districts  there.  In  the  case  of  the; 
Ninth  Senatorial  District,  besides  those  selected 
by  the  people — four  in  number — there  are  gentle- 
men here  as  Delegates  at  Large,  representing  that 
district,  and  I  should  like  for  purposes  of  confer- 
ence and  for  the  convenience  of  the  discussion  of 
local  interests,  to  have  these  gentlemen  brought 
together  in  such  a  way  that  it  would  be  more 
convenient  for  them  to  consult  together.  With 
entire  respect  to  the  gentleman  who  offers  this 
resolution,  and  I  trust,  with  due  delicacy,  as  repre- 
senting those  who  have  been  described  here  this 
morning,  as  in  the  minority,  I  still  feel  with 
great  confidence  that  this  Convention  will  remem- 
ber its  constitution  and  the  manner  in  which  it  is 
constituted,  and  that  those  gentlemen  do  not  stand 
here  in  their  individual  rights  as  representing 
mere  localities,  but  unitedly,  Senatorial  Districts. 
I  submit  my  proposition  in  the  shape  of  an  amend- 
ment. 

The  Clerk  read  the  amendment  as  follows : 
That  the  drawing  of  seats  be  for  each  Senatorial 
District  represented  in  this  Convention,  and  that 
the  members  of  such  district  select  their  seats 
according  to  their  discretion. 


Mr.  SHERMAN— The  plan  I  have  offered  seems 
to  me  as  fair  as  any  that  could  be  adopted,  and  it 
is  one  that  is  equally  practicable,  while  the  one 
which  the  gentleman  from  Rockland  [Mr.  Conger] 
has  suggested  seems  to  me  not  to  be  practicable. 
And  the  one  I  have  offered  is  as  fair  to  the  minori- 
ty as  it  is  to  the  majority.  If  the  gentleman,  how- 
ever, can  offer  one  which  is  at  the  same  time  to  be 
fair  and  practicable,  I  shall  be  very  glad  to  hear 
and  to  adopt  it  in  the  place  of  my  own. 

Mr.  GREELEY — It  seems  to  me  the  proposition 
would  be  just  as  fair  to  allow  the  Senatorial  dis- 
tricts to  draw  in  the  same  manner,  and  then  allow 
the  gentlemen  here  present  each  of  them  to  take 
their  seats  upon  that  drawing.  It  would  shorten 
the  balloting  very  much,  as  we  should  have  but 
thirty-two  ballots  to  be  drawn.  I  think  the  prop- 
osition of  the  gentleman  from  Rockland  [Mr. 
Conger]  is  certainly  fair  and  practicable,  and  we 
should  get  through  much  sooner,  and  in  that  way 
we  could  allow  gentlemen  to  take  their  seats 
together  or  separate  as  they  may  choose. 

Mr.  WEED — May  I  ask  the  gentleman  from 
Westchester  (Mr.  Greeley)  what  district  he  repre- 
sents? 

Mr.  GREELEY— I  say  that  I  would  take  my 
chance  with  the  gentleman  from  the  Ninth  Sena- 
torial district 

Mr.  WEED — There  are  no  representatives  from 
the  Senatorial  districts,  except  the  four  especially 
elected.  Because  I  happen  to  live  in  a  Senatorial 
district,  or  because  a  gentleman  happens  to  live 
in  a  Senatorial  district,  and  is  elected  upon  the 
ticket  at  large,  he  is  not  the  Delegate  of  that  Se- 
natorial district,  nor  has  the  special  charge  of  that 
Senatorial  district  upon  his  hands.  It  seems  to 
me  that  the  amendment  of  the  gentleman  from 
Rockland  [Mr.  Conger]  is  perfectly  impracticable. 
Under  the  plan  suggested  in  the  original  resolu- 
tion, each  member  here  when  his  name  is  drawn 
will  be  authorized  to  choose  his  seat  in  that  part 
of  the  house  that  suits  him  best.  The  room  is 
not  so  large  but  that,  during  the  deliberations, 
the  members  from  any  Senatorial  District  can 
consult  with  each  other. 

Mr.  M.  L  TOWNSEND— I  hope  the  original 
resolution  may  prevail  I  know  it  would  be 
agreeable  in  a  social  point  of  view,  that  gentlemen 
who  come  from  the  same  locality  and  who  are 
acquaintances,  should  be  seated  together,  but  I 
doubt  whether  the  influence  of  such  coteries  and 
associations  would  be  beneficial  upon  the  delib- 
erations of  this  body.  We  have  seen  this  morn- 
ing that  in  the  minds  of  some,  there  is  a  dis- 
position to  make  party  decisions,  while  other 
mmds  seem  to  be  measurably  free  from  it.  I 
believe  we  shall  be  more  likely  to  keep  ourselves 
aloof  from  such  considerations  if  we  commingle 
with  each  other  freely  without  reference  to  our 
previous  politics  or  previous  locations.  I  think  it 
is  the  case  in  every  Senatorial  district  that  the 
gentlemen  from  that  Senatorial  district  are  all  of 
the  same  politics — I  mean  those  elected  from  the 
Senatorial  districts — with  one  exception  through^ 
out  the  entire  State.  We  find  there  is  one  gentle- 
man from  the  city  of  New  York  who  seems  to 
have  been  elected,  of  different  politics  than  that 
of  the  other  three  members,  from  that  district. 
In  other  cases  you  will  put  the  four  men  agree- 
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ing  inpolitics  side  by  side.  And  these  men  have 
none  of  the  results  produced  upon  their  minds 
which  would  be  produced  if  men  of  different  poli- 
tics were  thrown  side  by  side,  hap-hazard.  I  do 
not  believe  in  coming  into  this  Convention  with 
a  feeling  that  it  is  undesirable  that  we  mingle 
together,  men  who  have  been  Democrats,  or 
who  have  been  Republicans,  to  exchange  ideas 
with  each  other.  I  trust  that  if  there  is  any 
mode  by  which  this  clanishness  can  be  prevented 
in  this  Convention,  that  mode  may  be  adopted.  I 
am  as  pleasantly  situated  in  my  associations  as 
any  man  can  be  or  would  like  to  be,  certainly  as 
much  so  as  any  man  coming  from  any  other  part 
of  the  State,  but  I  don't  believe  it  is  best  for  me 
or  my  friends  that  we  should  isolate  ourselves  in 
this  Convention,  and  sit  together  as  a  clan,  instead 
of  being  separate. 

Mr.  TILDEN — There  seems  to  be  some  misap- 
prehension on  the  part  of  the  delegates  in  refer- 
ence to  the  original  proposition  of  the  gentleman 
from  Oneida  [Mr.  Sherman] ;  it  is  not  that  seats 
be  assigned  according  to  drawing,  but  by  the 
choice  of  the  individual  drawn.  I  confess  it 
seems  to  me  that  the  original  proposition  is  the 
best.  It  will  give  me  great  pleasure  to  have  a 
seat  among  the  delegates  that  come  from  my  own 
locality,  but  I  think  it  is  very  well  that  we  should 
be  all  shaken  up  together,  and  "commingled,' 
my  friend  says.  I  think  we  are  not  any  of  us  here 
to  represent  geographical  districts  in  any  peculiar 
and  exclusive  sense.  I  don't  think  there  is  any- 
thing in  the  circumstance  that  we  are  some  of  us 
elected  from  certain  Senatorial  districts  instead  of 
Assembly  districts  to  determine  us  to  depart  from 
the  method  adopted  in  the  Convention  of  1 846,  and 
in  the  Assembly  since.  On  the  whole,  I  cannot 
say  I  have  any  special  preference  for,  or  objection 
to,  the  proposition  of  the  gentleman  from  Bock- 
land  [Mr.  Conger],  but  I  think  the  other  system  is 
preferable,  besides  having  the  force  of  usage  and 
prescription  in  its  favor.  But  this  proposition  is 
not  complete,  as  it  does  not  include  the  cases  of 
Delegates  at  large,  and  will  not  be  unless  it  be 
amended  so  that  Delegates  at  Large  can  be  as- 
sumed to  be  representatives  of  the  particular  Sen- 
atorial districts  in  which  they  happen  to  reside. 
With  that  amendment  it  would  be  adequate  to  the 
purpose.  There  would  then,  perhaps,  be  some  con- 
fusion in  regard  to  four  or  five  delegates  from  the 
Senatorial  districts  in  assigning  them  their  seats. 
The  other  is  the  simpler  and  most  direct  mode 
or  the  one  most  usual,  and  in  my  judgment  on  the 
whole  matter,  better  adapted  to  the  purpose. 

The  question  was  taken  on  the  amendment  of 
Mr.  Conger  and  was  declared  to  be  lost. 

The  question  then  recurred  on  the  original 
resolution  of  Mr.  Sherman,  and  it  was  declared  to 
be  carried. 

Mr.  "WEED  moved  that  delegates  residing  in  a 
Senatorial  district  be  authorized  to  draw  seats  for 
any  delegate  from  that  district  who  might  be 
absent  at  the  drawing,  which  was  carried. 

The  Chair  appointed,  under  the  resolution  of 
Mr.  Sherman,  Mr.  Frank  and  Mr.  Weed  to 
compare  the  ballots  prepared  with  the  list  of 
delegates. 

Mr.  S.  W.  FULLERTON,  a  delegate  to  the  Con- 
vention, appeared  and  took  the  Constitutional  oath. 
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Mr.  FRANK  announced  that  himself  and  col- 
league had  compared  the  ballots  with  the  list  of 
delegates,  and  had  found  the  same  to  be  correct. 

Delegates  then  withdrew  without  the  bar  of  the 
Convention,  when  the  drawing  of  seats  was  pro- 
ceeded with  to  its  completion. 

On  motion  of  Mr.  AXTELL,  the  Convention  ad- 
journed. 


Wednesday,  June  5,  1861. 
The  Convention  met  pursuant  to  adjournment. 
Prayer  was  offered  by  Rev.  T.  F.  MORROW. 
The  journal  of  the  previous  day  was  read, 
and  approved. 

Mr.  A.  D.  RUSSELL,  a  delegate,  appeared  in 
the  Convention  and  took  the  constitutional  oath 
of  office,  which  was  administered  by  the  Presi- 
dent. 
Mr.  FRANCIS  offered  the  following  resolution: 
Resolved,  That  the  Secretary  be  directed  to 
cause  the  removal  of  the  temporary  partitions  on 
the  south  side  of  the  Assembly  Chamber,  con- 
necting with  the  room  of  the  sergeant-at-arms  and 
cloak  room,  in  order  to  furnish  additional  light 
and  air  to  that  portion  of  the  chamber. 

Mr.  C.  C.  D  WIGHT  offered  the  following  amend- 
ment: 

And  to  extend  the  railing  constituting  the  bar 
of  the  house,  to  the  pillar  next  the  chimney. 
Which  was  adopted. 

The  question  then  recurred  on  the  resolution  of 
Mr.  Francis,  as  amended,  and  it  was  declared  to 
be  adopted. 
Mr.  FRANCIS  offered  the  following  resolution: 
Resolved,  That  a  committee  of  three  be  appoint- 
ed by  the  President  to  inquire  upon  what  terms 
full,  verbatim,  reports  of  the  debates  and  pro- 
ceedings of  this  Convention  may  be  published  in 
two  or  more  daily  papers  of  this  city. 
Which  was  adopted. 

Mr.  TAPPAN  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Secretary  of  the  Convention 
be  and  he  is  hereby  directed  to  supply  each  mem* 
ber  of  the  Convention  with  a  copy  of  the  proceed- 
ings of  the  Constitutional  Convention  of  1846,  and 
to  apply  to  the  Comptroller  for  the  payment  of 
the  expense  thereof. 

Mr.  CORBITT  — I  would  like  to  ascertain,  Mr. 
President,  if  it  is  possible,  how  many  members  of 
the  Convention  have  already  copies  of  the  pro- 
ceedings of  the  Convention  of  1846.  I  am  in- 
formed by  my  colleagues  that  most  of  us  have 
copies. 

Mr.  FOLGER  moved  to  lay  the  resolution  on 
the  table. 

Which  was  carried. 

Mr.  POND  offered  the  following  resolution : 
Eesolved,  That  a  Committee  of  five  be  appointed 
by  the  chair  to  inquire  and  report  upon  the  expe- 
diency of  adjourning  this  Convention  to  Saratoga. 
Mr.  BICKFORD  moved  to  lay  the  resolution  on 
the  table. 
Mr.  POND— Mr.  President— 
The  PRESIDENT— The  resolution  giving  rise 
to  debate,  it  will  lie  over  under  the  rule. 

Mr.  ANDREWS— Mr.  President:  It  devolves 
upon  me  to  make  formal  announcement  to  this 
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Convention,  of  the  decease,  last  evening,  of  one  of 
the  members  of  this  body,  by  a  sudden  and 
wholly  unexpected  event  And  thus  it  is,  that 
death  already,  within  our  limited  circle,  has  as- 
serted its  dominion  over  the  race ;  and,  sir,  I  am 
so  oppressed  with  the  suddenness  and  appalling 
character  of  the  event  to  which  I  have  referred, 
that  I  am  utterly  unable  properly  to  express  to 
this  Convention  the  feelings  which  it  suggests. 
I  make  this  announcement,  sir,  as  one  of  the 
colleagues  of  the  deceased,  with  whom  I  have 
always  been  on  intimate  personal,  and  intimate 
professional  relations,  and  whom  I  accompanied 
to  this  city,  well  knowing  that  he  deeply  felt  the 
responsibility  resting  upon  him,  in  common  with 
the  other  members  of  this  Convention  in  respect 
to  the  important  work  which  has  been  confided 
to  it.  In  the  very  vigor  of  his  life,  and  in  the  prime 
of  his  manhood,  this  delegate  has  been  stricken 
down  in  death,  and  his  presence  no  longer  will 
be  seen  or  felt  among  us.  He  was  a  native 
of  the  county  of  Onondaga,  which  sent  him 
accredited  to  this  Convention.  He  had  lived 
there  during  his  whole  life  up  to  this  time, 
and  has  ever  been  trusted  and  honored  by 
the  citizens  of  his  native  county,  not  only  in 
respect  to  the  local  positions  which  he  has  held, 
but  in  respect  to  wider  fields  of  public  trust,  to 
which  he  has  been  assigned.  He  was  first  elect- 
ed as  Surrogate  of  the  county  of  Onondaga,  and 
with  diligence  and  fidelity  discharged  the  duties 
of  that  position.  He  was  afterwards,  two  years 
ago,  assigned  to  a  wider  sphere  of  public  action, 
having  been  sent  to  represent  his  own  Assembly 
District  in  the  Legislature  of  the  State.  He 
came  here  without  experience,  but  a  knowl- 
edge of  his  professional  character  gave  him  a 
position  upon  one  of  the  most  important  Commit- 
tees of  the  House, — that  of  the  Judiciary, — and 
by  circumstances  which  prevented  the  personal 
attention  during  a  great  share  of  the  session  of 
the  chief  of  that  Committee,  upon  him  was  de- 
volved during  tho  first  term  of  his  legislative 
experience  to  a  considerable  extent  the  molding  and 
shaping  of  the  legislation  of  the  State.  He  was 
returned  again  the  last  winter  as  a  »representa- 
tive  of  his  district  to  the  Assembly  of  this  State, 
and  the  rare  intelligence  and  the  industry  which 
he  had  previously  brought  to  the  positions  which 
had  been  assigned  him  the  first  year,  properly  led 
to  his  designation  as  the  chairman  of  the  Commit- 
tee upon  the  Judiciary.  And,  sir,  there  are  many 
gentlemen  here  present  who  can  testify  to  his 
wisdom,  to  his  industry,  and  to  his  intelligence 
as  the  chief  and  leading  member  of  that  com- 
mittee during  the  last  year.  I  do  not  propose, 
sir,  to  enter  at  length  into  any  statements  in  refer- 
ence to  the  character  of  the  deceased.  I  can 
say  that,  while  he  was  not  distinguished  for 
brilliant  qualities,  he  had  those  substantial  traits 
of  character  which  ever  gave  him  influence  and 
position  in  the  community  where  lie  was  known, 
and  those  will  be  the  sincerest  mourners  at  his 
grave  who  have  known  him  longest  and  best, 
and  who  have  been  enabled  by  their  knowledge 
thus  derived  of  him,  to  place  upon  his  character 
that  just  estimate  to  which  it  was  entitled.  But 
that  career  which  had  opened  so  auspiciously  for 
him,  has  been  suddenly  terminated,  and,  it  seems 


to  me  that  this  event  may  not  be  without  its 
proper  lesson  upon  those  of  this  body  who 
remain.  Our  work  is  left,  although  he  shall 
take  no  share  in  its  responsibilities,  and  we 
may  perhaps  be 'led  to  greater  soberness  and 
earnestness,  in  the  performance  of  the  important 
work  which  has  been  assigned  to  this  body. 
And  moreover  we  may  be  all  led  to  cherish  still 
more  sacredly  than  we  ever  have  before  the 
principle  that  our  liberties,  our  lives,  and  our 
property  are  due  and  owing  10  the  constant  re- 
cognition, under  all  circumstances,  of  the  supre- 
macy of  the  law.  I  forbear  to  continue  these 
remarks.  I  have  said  what  I  have  been  able  to 
say  in  justice  to  a  friend,  in  justice  to  a  public 
spirited  and  high-minded  citizen,  and  I  leave  it  to 
other  members  of  this  Convention  to  indicate  such 
course  of  action  as  shall  be  deemed  appropriate 
by  it  under  these  circumstances. 

Mr.  ALYORD — 1  have,  sir,  for  a  long  time  been 
in  the  habit  of  occasionally  coming  from  my  native 
county  as  its  representative,  upon  the  floor  of  the 
Legislature  of  this  State,  at  this  city,  but  never, 
sir,  through  the  whole  history  of  my  life,  have  I 
been  called  upon  until  now,  to  speak  upon  an 
occasion  like  this,  and  I  deeply  feel  the  great 
weight  that  rests  upon  me ;  because,  more  than  a 
colleague,  more  than  with  me,  a  native  of  my 
native  county,  I  have  lost  an  honored  and  a 
dear  personal  friend.  In  a  moment,  in  the  twink- 
ling of  an  eye,  without  any  consciousness  of  the 
effort  that  was  made  to  destroy  his  life,  he 
sank  at  once,  without  an  exclamation,  into  the 
arms  of  death.  Sir,  we  are  about  to  bear  his 
remains  from  here  back  to  the  county  that  gave 
him  birth;  we  are  about  to  bear  them  to  the  arms 
of  that  family,  who  have  surrounded  him  in  the 
past,  and  who  have  looked  up  to  him  with 
confidence  and  with  hope  and  with  love ;  and  it  is 
necessary  also  for  me  to  say  to  this  Convention 
that  we  bear  him  not  only  to  those  who  are  at- 
tached to  him  by  blood,  but  we  bear  him  to  a 
family  of  mourners  of  almost  the  entire  popula- 
tion of  the  city  of  his  residence  and  of  the  county 
of  his  birth.  Deservedly  high,  sir,  he  stood  in 
the  estimation  of  the  people  of  that  county; 
deservedly  high  he  stood  in  the  esti- 
mation of  all  who  ever  approached  him, 
and  I  trust  in  the  Gk>d  that  rules  over  us,  that  the 
warning  which  has  been  given  by  his  sudden  de- 
parture from  amongst  us,  will  teach  us  that  "  in  the 
midst  of  life  we  are  in  death,"  and  will  so  impress 
upon  our  minds  the  necessity  of  doing  what  shall 
remain  for  us  to  do  in  this  world,  that  we  shall 
do  it  diligently  and  well.  Mr.  Hiscock, 
sir,  was  born  in  the  town  of  Pompey,  in  the 
county  of  Onondaga,  in  the  year  1824.  The  son 
of  a  farmer,  commencing  in  early  life,  under  the 
necessities  that  crowded  around  the  family,  as  a 
laborer  in  the  field,  but  soon  emerging  from  that 
position,  anxious  and  desirous  to  permit  his  intel- 
lect to  grow  and  expand,  he  stood  outside  of  the 
family  circle,  and  with  his  own  hands,  and  with 
tho  work  of  his  own  brain,  brought  himself  to  the 
position  which  he  occupied  but  yesterday.  Sir, 
upon  him  had  leaned  those  brothers  of  his,  younger 
than  him  in  years,  and  he  had  brought  them  up 
alongside  with  him,  also  to  the  position  of  emi- 
nence and  honor  in  our  midst.    He  has  been 
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eminently  sir,  from  the  beginning,  to  the  end  of 
his  career,  a  self  made  man,  working  out  with 
his  own  intellect  and  with  his  own  arm,  all  posi- 
tions which  have  been  given  him.  I  cannot  add 
upon  this  occasion  anything  more  than  what  has 
been  said  by  my  colleague  in  reference  to  Mr. 
Hiscock,  and  I  leave  with  him  also,  to  the  body 
of  this  Convention,  such  course  as  they  shall 
deem  proper  to  take  upon  this  occasion. 

Mr.  WEED  —  To  receive  the  tidings  of  the 
death  of  a  friend,  stricken  down  under  any  circum- 
stances, is  sad  and  appalling ;  but  to  have  that 
friend  stricken  down,  as  it  were,  by  your  side,  in 
health,  in  the  full  vigor  of  manhood,  is  terrible.  Last 
evening  the  deceased  was  for  a  few  moments 
before  his  death,  in  intimate,  friendly  conversation 
with  myself,  in  the  full  vigor  of  his  manhood,  and 
in  full  health  and  strength,  when  in  a  moment  the 
ball  of  the  assassin  laid  him  low.  As  has  been 
well  said  by  his  associates,  and  those  who  have 
known  him  intimately  from  his  boyhood,  the 
effect  upon  a  friend  is  such  that  words  will  not 
come  at  his  bidding ;  but,  as  a  friend,  and,  as  one 
who,  though  living  in  a  distant  part  ofthe  State, 
has  been  for  the  last  two  years  intimately  con- 
nected with  him,  I  deem  it  my  duty  at  this  time 
to  bear  my  tribute — my  poor  tribute — to  his 
memory.  He,  for  the  two  past  years,  has  been 
a  member  of  that  body  of  the  Legislature  of  this 
State  that  has  held  its  sessions  in  this  Hall,  and 
I  too  have  had  the  honor  of  a  seat  here  during 
those  two  years.  Differing  widely  upon  many 
questions  that  came  before  that  body,  still,  from 
the  first  until  the  last,  our  relations  have  been 
intimate  and  of  the  most  friendly  and  kindly  char- 
acter, and  I  here,  at  this  time,  bear  tribute  to  his 
ability,  his  honorable  deportment,  his  noble 
heart  and  his  kind  and  gentlemanly  ways. 
I  deeply  regret  that  this  sudden  act  should 
have  taken  from  this  body  one  who  would  have 
been  a  valuable  member  in  it.  As  the  substantial 
head  for  the  past  two  years  of  the  law  Committee 
of  the  Assembly  of  the  State  of  New  York,  his 
duties  there  were  arduous  and  responsible,  but  by 
his  untiring  industry  and  his  ability  he  performed 
them  satisfactorily  to  that  body,  and  I  believe 
satisfactorily  to  himself  and  his  friends.  As  I 
have  already  said,  not  only  my  legislative  relations 
with  the  deceased  have  been  of  the  most  friendly 
character,  but  my  personal  relations  have  also  been 
equally  friendly,  and  I  fully  concur  in  the  sympathy 
expressed  by  those  who  have  been  fortunate 
enough  to  have  lived  in  the  same  community  with 
him  for  all,  or  nearly  all,  his  life.  I,  Mr.  Presi- 
dent, one  with  the  passions  and  frailties  that 
mankind  is  heir  to,  do  not  at  this  time  feel  to  judge 
harshly  of  him,  who,  in  violation  of  the  la*ws  of 
God  and  man,  has  seen  fit  to  strike  from  ex- 
istence our  friend.  The  laws  of  man  say,  that 
man  shall  not  be  the  judge  of  his  own  real  or 
supposed  wrongs;  the  laws  of  God  say,  "Ven- 
geance is  mine."  He  who  last  night  shot 
down  our  friend  violated  both.  We  do  not 
and  can  not  ever  know  the  thoughts  and 
secrets  of  the  heart  of  our  friend;  his  life  is 
closed,  his  heart  is  still,  his  manly  form  will  soon 
be  placed  beneath  the  sod  forever.  We  do  not 
know  the  passion,  the  frenzy  of  him  who  struck 
the  fatal  blow,  but  we  do  know,  and  I  feel  it  my 


duty  here  to  say,  that  I  believe  that  I  know,  that 
none  but  a  coward  heart  would  have  planned,  and 
none  but  a  murderous  hand  would  have  inflicted, 
upon  an  unwarned  victim,  the  blow  such  as  was 
struck  upon  this  our  friend.  I,  with  the  colleagues 
of  him  who  has  departed,  leave  it  for  this  body  to 
take  such  action  upon  this  matter,  as  they  may 
see  fit. 
Mr.  FOLGER  offered  the  following  resolutions : 
Resolved,  That  this  Convention  assembling  this 
day  in  sorrow  for  the  sudden  and  violent  death  of 
one  of  its  members,  the  Hon.  L.  Harris  Hiscock, 
will,  as  a  mark  of  respect  for  the  dead,  when  it 
adjourn,  adjourn  until  Tuesday,  the  11th  inst.,  at 
11  o'clock  A.  M. 

Resolved,  That  a  committee  of  eight  be  appoint- 
ed by  the  Chair,  to  accompany  his  remains  to  the 
place  of  his  late  residence,  and  to  represent  this 
body  at  the  place  of  sepulchre. 

Resolved,  That  the  officers  and  members  of  this 
body  do  wear  the  usual  badge  of  mourning  for 
thirty  days,  and  that  the  flag  upon  the  capitol  be 
held  at  half-mast  until  after  the  burial. 

Mr.  GREELEY— The  long  adjournment  which 
is  provided  for  in  the  resolution  is  the  only  part 
to  which  I  object.  The  rest  I  wish  to  have  pass- 
ed unanimously.  I  simply  desire  to  have  that 
part  proposing  a  long  adjournment  stricken  out, 
which  will  leave  the  remainder  to  be  passed  by  a 
unanimous  vote.  I  trust  we  will  have  our  com- 
mittees appointed  before  we  make  such  adjourn- 
ment. 

The  PRESIDENT  — Will  the  gentleman  from 
Westchester  [Mr.  Greeley]  reduce  his  amend- 
ment to  writing  ? 

Mr.  GREELEY — I  simply  ask  for  a  division 
of  the  question — to  leave  out  the  part  providing 
for  a  long  adjournment,  and  take  a  vote  upon  the 
rest. 

Mr.  E.  BROOKS—  I  hope,  Mr.  President,  there 
will  be  no  division  upon  the  question.  I  think 
that  the  appalling  tragedy  which  has  just  taken 
place  must  so  impress  itself  on  the  minds  of  every 
member  of  this  Convention  that  the  interval  of 
time  which  is  suggested  by  the  resolution  that 
has  been  submitted  will  produce  no  delay  in  the 
proper  deliberations  of  this  body,  and  will  result, 
individually,  to  the  good  of  each  of  its  members. 
I  think  there  will  be  no  unnecessary  delay, 
because  the  President  of  this  body  is  already 
charged  with  the  appointment  of  the  respective 
Committees  of  this  Convention,  and  during  the 
interval  of  time  between  now  and  Tuesday  next, 
those  committees  can  be  as  well  prepared, 
or  will  be  properly  prepared  and  considered 
by  the  President  of  this  body.  Sir,  there  is 
a  great  deal  to  be  done,  I  know,  in  this  conven- 
tion. I  hope  it  will  be  done  with  that  delibera- 
tion, consideration,  and  care,  which  become  the 
objects  which  have  convened  us  together.  I 
believe  in  a  proper  diligence  in  business.  I  believe 
in  doing  what  we  do,  wisely  and  well.  I  do  not 
think  that  either  the  necessities  of  our  constitu- 
ents, or  the  public  interests  at  large,  will  suffer 
by  the  adoption  of  the  resolution  as  it  has  been 
submitted  by  the  gentleman  from  Ontario.  [Mr. 
Folger.] 

Mr.  GREELEY.— The  fact  is  exactly  opposite 
from  what  the  gentleman  from  Richmond  [Mr.  & 
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Brooks]  supposes.  The  President  of  this  Conven- 
tion is  not  authorized  to  appoint  committees ;  we 
do  not  know  what  committees  we  are  to  have ;  we 
have  simply  provided  for  a  general  committee  to 
divide  the  labors  of  the  Convention.  That  Com- 
mittee is  to  ne  appointed  to  lay  out  the  work 
for  the  Convention  before  the  President  will  be  in 
a  position  to  consider  what  Committees  are  to  be 
appointed.  I  therefore  say  that  we  are  not  ready 
to  make  this  long  adjournment  now.  If  we  had 
the  labors  of  the  Convention  divided  and  the  num- 
ber and\  character  of  the  Committees  settled 
now,  so  that  the  President  could  take  upon  him- 
self to  appoint  the  Committees,  I  should  feel  that 
the  proposed  adjournment  would  not  be  a  public 
calamity,  but  to  adjourn  at  this  stage  of  the  pro- 
ceedings, I  think,  would  be.  I  have  therefore 
asked  for  a  division  of  the  question,  and  that 
the  question  be  taken  first  upon  the  resolution  of 
the  gentleman  from  Ontario  [Mr.  Folger],  except 
this  portion  which  provides  for  an  adjournment 
of  nearly  a  week.  I  think  I  have  a  right  to  the 
division. 

The  PRESIDENT— The  chair  recognises  the 
right  of  the  gentleman  from  "Westchester  [Mr. 
Greeley  J  to  call  for  a  division. 

Mr.  M.  I.  TOWNSEND  offered  the  following 
amendment  to  the  resolutions : 

u  Insert  after  tho  word  '  Hiscock '  the  words, 
'  stricken  down  by  the  hands  of  an  assassin.' " 

Mr.  R  ATHBTJN  —  Mr.  President,  whatever  our 
individual  opinion  may  be  upon  this  subject,  is 
one  thing.  What  we,  as  individuals,  think  upon 
this  subject,  we  have  the  right  to  think,  but  I  do 
believe,  sir,  that  it  is  politic  or  proper  for  this 
Convention  to  decide  upon  a  question  which  be- 
longs to  the  courts  of  law,  and  not  to  the  Conven- 
tion. We  forget  that  when  this  Convention,  by 
the  amendment,  attempts  to  determine  whether 
this  was  an  assassination,  that  to  do  so  would 
be  transcending  the  duties  which  belong  to  it.  We 
should  recollect  that  this  very  act  is  an  admoni- 
tion to  us  to  leave  the  law  to  determine  the  ques- 
tion 

Mr.  WEED— I  regret  exceedingly  that  any 
amendment  has  been  offered  to  the  resolutions. 
I  regret  that  any  supposed  necessities  for  hurry- 
ing business  should  have  caused  this  discussion 
at  this  time.  I  trust  the  gentleman  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  will  withdraw  his 
amendment,  so  as  to  relieve  the  Convention  upon 
that  matter.  As  the  gentleman  from  Westchester 
[Mr.  Greeley]  has  spoken  with  reference  to  the 
business  of  the  Convention  as  a  reason  why  an 
earlier  day  should  be  fixed  for  the  reassembling 
of  the  Convention  after  the  proposed  adjournment, 
I  trust  the  Convention  will  pardon  me  for  making 
a  brief  answer  to  the  statement.  As  I  under- 
stand the  doings  of  this  Convention,  the  Com- 
mittee to  be  appointed  by  the  President,  (which 
was  voted  for  yesterday)  will  report  to  this  Con- 
vention what  Committees  it  shall  have.  That 
Committee  has  not  yet  been  appointed  for  want 
of  time,  and  it  is  a  very  important  part  of  the 
duty  of  the  Convention.  Tf  this  adjournment  is 
made  till  Tuesday,  it  will  be  none  too  long  for 
that  Committee  to  digest  and  determine  its  plans, 
and  when  they  report  to  the  Convention,  it  will 
save  the  time  of  delegates  by  the  care  which  the 


Committee  have  given,  in  determining  upon  the 
plans  they  are  to  report.  I,  therefore,  trust  the 
division  will  be  voted  down  and  the  resolutions 
as  they  were  offered  by  the  gentleman  from  On- 
tario, will  be  passed  unanimously. 

Mr.  M.  I.  TO  WNSEND— Mr.  President,  I  offered 
the  amendment  presented  by  myself,  partly  in 
justice  to  my  own  feelings  and  partly  from  a  re- 
mark which  fell  from  one  of  the  gentlemen,  the 
precise  tenor  of  which  I  am  unable  now  to  remem- 
ber;  but  with  a  view  of  having  it  understood  that 
this  Convention  was  willing  to  call  the  assassina- 
tion Of  one  of  its  members  by  the  real  name  that 
it  ought  to  bear;  I  am  one  of  those  that  believe 
in  the  enforcement  of  the  laws,  and  for  myself, 
no  mawkish  sensibility  will  prevent  me,  or  ever 
has  prevented  me,  from  desiring  to  see  those  Who 
commit  the  largest  crimes  meet  with  the  punish- 
ment which  is  their  just  due.  Since  this  horrid 
tragedy  has  come  to  my  ears  this  morning, 
I  have  fancied  to  myself  the  gradual  fading  out 
of  the  horror  of  crime  in  the  public  mind,  and 
that  perhaps  this  man,  if  convicted,  may, 
through  the  philosophers  and  philanthropists  of 
the  world,  be  placed  in  a  situation  where,  instead 
of  being  considered  an  assassin,  be  es- 
teemed a  hero.  But  gentlemen  whose  wishes 
and  feelings  I  am  not  at  liberty  to  disregard,  have 
solicited  me  to  withdraw  my  amendment,  and  in 
deference  to  the  feelings  of  others,  and  in  no  def- 
erence to  my  own  judgment  as  to  what  this 
Convention  owes  to  itself,  I  withdraw  the  amend- 
ment. 

Mr.  FOLGER — If  the  committee  will  grant  per- 
mission to  withdraw  my  resolutions  I  will  do  so, 
and  so  amend  the  first  that  it  shall  provide  that 
the  Convention  do  now  adjourn,  which  will  obviate 
any  objection  to  their  immediate  adoption.  My 
reason  for  providing  for  an  adjournment  to  a 
day  so  late,  was  this:  I  had  supposed  that  the 
President  of  the  Convention  would  be  ready  this 
morning  to  announce  the  Committee  of  Sixteen, 
and  the  Committee  on  Rules ;  I  had  supposed  that 
those.  Committees  would  sit  during  the  interval, 
and  that  they  would  apprise  the  President  to  what 
conclusion  they  had  come,  so  that  he  would  know 
about  how  many  committees  the  Convention 
would  probably  have  on  the  coming  in  of  their 
report,  and  that  he,  in  the  interval  of  our  session, 
would  be  able  to  arrange  in  his  mind  the  places 
of  the  several  members  of  this  body  upon  those 
committees.  I  knew  that  it  had  always  been  the 
custom  of  Legislative  bodies  to  have  an  adjourn* 
ment  for  a  day  or  more,  and  sometimes  for  three 
days,  to  allow  an  opportunity  for  the  presiding  offi- 
cer to  make  up  the  committees,  and  I  had  supposed 
that  my  resolution  would  chime  in  with  that  cus- 
tom, and  could  do  no  more  in  its  adoption  than 
what  would  be  done  otherwise  if  the  occasion  for 
this  resolution  had  not  arisen.  But,  I  was  under 
a  misapprehension,  as  I  learn  that  the  President  is 
not  ready  to  announce  those  Committees.  I, 
therefore,  vary  the  phraseology,  either  by  my  own 
hand  or  by  that  of  the  Secretary,  in  the  particulars 
I  have  stated. 

The  Secretary  read  the  resolution  as  modified  in 
words  as  follows : 

Resolved,  That  this  Convention  assembling  this 
day  in  sorrow  for  the  sudden  and  violent  death  of 


29 


one  of  its  members,  the  Hon.  L.  Harris  Hiseock, 
as  a  mark  of  respect  for  the  dead  do  now  adjourn. 

Resolved,  That  a  committee  of  eight  be  appointed 
by  the  Chair  to  accompany  his  remains  to  the 
place  of  his  last  residence  so  as  to  represent  this" 
body  at  the  sepulture  thereof. 

Resolved,  That  the  officers  and  members  of  this 
body  do  wear  the  usual  badge  of  mourning  for  thirty 
days,  and  that  the  flag  upon  the  Capitol  be  held 
at  half-mast  until  after  the  burial. 

The  question  was  then  taken  on  the  resolu- 
tions as  modified,  and  they  were  declared  to  be 
adopted. 

The  PRESIDENT  announced  the  following  as 
the  committee  of  eight  provided  for  by  the  reso- 
lution : 

Messrs.  Folger,  Opdyke,  Tucker,  Tappen,  Mer- 
rill, Yeeder,  Hatch  and  Bell. 

Mr.  BALLARD — Asked  leave  of  absence  for 
Mr.  Goodrich,  of  Tompkins,  for  ten  days,  which 
was  granted. 

In  pursuance  of  the  resolution  adopted,  the 
Convention  adjourned. 


Thursday,  June  6,  1867. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  A.  A.  PARR. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

The  PRESIDENT  announced  the  following  ap- 
pointments : 

Librarian — Ferdinand  De  Wigne. 

Doorkeepers — James  Armstrong,  James  Tanner, 
C.  T.  Schram,  David  L.  Shields,  Herman  Ruleson, 
Eugene  L.  Demers,  John  Pewit,  William  Mc- 
Manus. 

Messengers — William  Gordon,  Eugene  D.  Wood, 
John  Phillips,  John  McDonald,  Matthew  Patter- 
son, George  B.  Shelden,  Harvey  Bell,  Charles  H. 
Walters,  William  Richardson,  Frank  Agan,  Na- 
thaniel Hallenbeck,  Charles  L.  Keyes,  Thomas 
Fausey,  Christopher  Van  Valkenburgh,  Edgar 
Caypless. 

The  SECRETARY  announced  the  following  ap- 
pointments : 

Cornelius  S.  Underwood,  Journal  Secretary ; 
Henry  A.  Gledden,  Assistant  Secretary ;  Edward 
W.  Simmons,  Financial  Secretary. 

The  PRESIDENT  announced  the  appointment 
of  the  following  Committees : 

Under  the  resolution  of  Mr.  Sherman  for  a 
committee  to  report  a  code  of  rules : 

Mr.  Sherman,  Mr.  M.  I.  Townsend,  Mr.  Archer, 
Mr.  Weed  and  Mr.  E.  Brooks. 

Under  the  resolution  of  Mr.  Gould  for  a  Com- 
mittee to  prepare  in  bill  form,  a  copy  of  the  pres- 
ent State  Constitution,  &c: 

Mr.  Gould,  Mr.  Beckwith,  Mr.  Bell,  Mr. 
Tucker,  and  Mr.  Schoonmaker. 

Under  the  resolution  of  Mr.  Francis  for  a  com- 
mittee to  inquire  upon  what  terms  full  verbatim 
roports  of  the  debates  of  the  Convention  may  be 
published  in  two  or  more  daily  papers  of  this  city : 

Mr.  Francis,  Mr.  Duganne  and  Mr.  Develin. 

Under  the  resolution  of  Mr.  Harris  for  a  com- 
mittee of  two  members  from  each  judicial  district 
to  consider  and  report  the  best  practicable  mode 
of  proceeding  to  revise  the  Constitution. 


Mr.  Harris,  Mr.  Seymour,  Mr.  Hutchins,  Mr 
Tilden,  Mr.  Van  Cott,  Mr.  Murphy,  Mr.  W.  C. 
Brown,  Mr.  Paige,  Mr.  Ballard,  Mr.  Comstock,  Mr. 
Beadle,  Mr.  Magee,  Mr.  Lapham,  Mr.  Chesebro, 
Mr.  Bowen,  Mr.  Church. 

Mr.  CURTIS— I  have  a  communication  from  the 
President  of  the  Young  Men's  Association  of  this 
city,  which  I  am  requested  to  lay  before  the  Con- 
vention. 

The  communication  was  read  in  words  as  fol- 
lows : 

Rooms  Yoxtno  Men's  Association 
Albany,  June  6,  1867. 
Hon.  Wm.  A.  Wheeler,  President  of  the  Consti- 
tutional Convention. 

Sir — The  Executive  Committee  of  the  Young 
Men's  Association,  of  Albany,  has  instructed  me 
to  extend  the  freedom  of  their  rooms  to  the  mem- 
bers of  the  Constitutional  Convention  during  their 
residence  in  the  city.  The  principal  newspapers 
of  the  country  will  always  be  found  on  the  files. 
Such  books  of  reference  as  may  be  required,  may 
be  obtained  upon  application  to  the  Librarian. 

Hoping  the  gentlemen  of  the  Convention  will 
avail  themselves  of  such  courtesies  as  we  may 
be  able  to  extend,  I  remain,  with  sentiments  of 
much  respect,       Your  obedient  servant, 

EDWARD  DE  FOREST,  President. 

Mr.  CURTIS  moved  that  the  invitation  be 
accepted. 

Which  was  carried. 

Mr.  FRANCIS  offered  the  following  resolution : 

Eesolved,  That  when  this  Convention  adjourns  it 
adjourn  to  meet  on  Tuesday  next,  June  11th  inst., 
at  11  o'clock  a.  M. 

Mr.  GRREELY — I  pray  that  this  Convention 
may  not  adjourn  until  we  have  received  the 
report  from  the  very  important  Committee  which 
has  just  been  announced  from  the  chair.  I  think 
I  am  assured  by  the  Chairman  of  that  Committee 
that  it  need  not  be  a  very  long  work,  although  a 
very  important  one.  Now,  Mr.  President,  if  this 
Convention  should  adjourn  over  to-day  until 
to-morrow  morning,  that  Committee  might  then 
be  able  to  report.  Wo  may  wish  to  revise  their 
action.  I  have  great  confidence  in  that  Com- 
mittee, but  still  it  is  quite  probable  that  this  Con- 
vention may  choose  to  exert  a  supervisory  discre- 
tion or  power  over  the  action  of  that  most  import- 
ant Committee.  The  moment  we  shall  have 
received  and  acted  upon  that  report  I  am  perfectly- 
willing  to  adjourn  for  as  many  days  as  the  Chair 
shall  deem  necessary  to  enable  him  to  make  up  the 
committees  of  the  Convention ;  but  until  we  have 
provided  for  those  committees, — until  we  have 
clothed  the  Chair  with  the  power  to  make  certain 
committees,  under  the  direction,  notpf  a  com- 
mittee, but  of  this  Convention,--it  is  entirely 
improper  for  this  Convention  to  adjourn.  I  move, 
therefore,  that  this  proposition  do  for  the  present 
lie  upon  the  table. 

The  question  being  taken  on  the  motion  of  Mr. 
Greeley  to  lay  the  resolution  of  Mr.  Francis  on 
the  table,  it  was  declared  carried,  by  the  follow- 
ing vote : 

Aye8.—~NLemTB.  A.  F.  Allen,  Axtell,  Baxter,  Barker, 
Beadle,  Bickford,  E.  P.  Brooks,  E.  A.  Brown,  W.  0. 
Brown,  Conger,  Duganne,  C.  C.  Dwight,  Eddy,  Ely, 
Endress,  Field,  Fowler,  Frank,  Fuller,  Gould,  Graves, 
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Greeley,  Gross,  Hale,  Hammond,  Hitchcock,  Hutchins, 
Kinney,  Landon,  Lapbam,  Law,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludmgton,  Mattice,  Merritt,  Merwin, 
Miller,  More,  Murphy,  Paige,  Parker,  Prindle,  Pond, 
Prosser,  Root,  Schell,  Schoonmaker,  Seaver,  Sey- 
mour, Smith,  Spencer,  Btratton,  Strong,  M.  I.  Town- 
send,  S.  Townsend,  Van  Oampen,  Verplanck,  Wake- 
man,  Wales,  Wickham  and  Williams.— 63. 

Nays— Messrs.  N.  M.  Allen,  Archer,  Armstrong,  Bal- 
lard, Barnard,  Beals,  Beckwith,  Bergen,  E.  Brooks, 
Carpenter,  Case,  Cassidy,  Cheritree,  Chesebro,  Clark, 
Clinton,  Callahan,  Comstock,  Cooke,  Curtis,  Daly,  T. 
W.  Dwight,  Ferry,  Flagler,  Francis,  Gerry,  Grant, 
Hadley,  Hand,  Hardenburgh,  Harris,  Hatch,  Hitch- 
man,  Houston,  Huntington,  Ketcham,  Krum,  Larre- 
more,  Livingston,  Loew,  Lowrey,  Masten,  McDonald, 
Morris,  Opdyke,  Potter,  Reynolds,  Robertson,  Kolfe, 
Roy,  Rnmsey,  A,  D.  Russell,  L.  W.  Russell,  Silvester, 
Sherman,  Tilden,  Van  Cott  and  Young.— 58. 

Mr.  W.  C.  BROWN  offered  the  following  reso- 
lution : 

Resolved,  That  the  privileges  of  the  House  be 
extended  to  the  judges  of  the  Court  of  Appeals. 

Which  was  adopted. 

Mr.  S.  TOWNSEND  offered  the  following  reso- 
lution : 

Resolved,  That  the  President  of  this  Convention 
appoint  a  committee  of  one  from  each  judicial 
district  for  the  purpose  of  examining  and  report- 
ing to  this  Convention,  whether,  in  their  opinion, 
under  the  provisions  of  the  2d  section  of  the  13th 
article  of  the  existing  Constitution,  this  body  is 
constitutionally  called. 

Mr.  GREELEY  moved  that  the  resolution  do 
lie  upon  the  table. 

Which  was  Carried. 

Mr.  BICKFORD  offered  the  following  resolution : 

Resolved,  That  the  Secretary  of  State  be  re- 
quested to  furnish  a  copy  in  pamphlet  form  of  the 
law  of  the  Legislature  under  which  the  delegates  to 
this  Convention  were  elected,  to  such  members  as 
shall  desire  the  same ;  provided  that  a  sufficient 
number  of  copies  of  the  edition  already  printed 
are  already  on  hand. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Biekford,  and  it  was  declared  adopted. 

Mr.  E.  P.  BROOKS  offered  the  following  reso- 
lution : 

Resolved,  That  the  State  Engineer  and  Surveyor 
be  requested  to  make  an  estimate  of  the  cost  and 
expenses  of  enlarging  the  locks  on  the  Chemung 
canal,  and  on  the  Chemung  Canal  feeder  to  the 
size  of  the  locks  on  the  Erie  canal,  and  to  submit 
such  estimate  to  this  Convention  at  as  early  a  d»y 
as  practicable. 

Mr.  BROOKS — I  merely  wish  to  explain  to  the 
Convention,  with  regard  to  this  resolution,  that 
the  information  called  for  can  be  obtained  without 
any  expense  to  the  State  at  all,  as  it  is  already 
in  the  department,  and  can  be  furnished  without 
any  extra  expense. 

Mr.  HATCH — Will  the  gentleman  add  to  his 
resolution  this  amendment;  and  also  furnish  a 
table  of  the  cost  of  construction,  maintenance  and 
repair  of  said  canal? 

The  amendment  was  accepted  and  the  question 
being  taken  on  the  resolution  as  amended,  it  was 
declared  to  be  adopted. 

Mr.  LAPHAM  offered  the  following  resolution : 

Resolved,  That  this  Convention  take  up  the  ex- 
isting Constitution  of  the  State,  in  Committee  of 
the  Whole,  and  consider  the  same  by  sections, 
with  the  view  of  determining  the  sense  of  the 


Convention,  as  to  which  of  its  provisions  shall 
remain  unaltered,  and  which  need  revision  or 
amendment ;  and  that  those  sections  only  which 
give  rise  to  debate  shall  be  regarded  as  subjects 
of  reference  to  committees. 

Mr.  LOEW  moved  that  the  resolution  lie 
upon  the  table  until  the  Committee  of  Sixteen 
have  made  their  report  to  the  Convention. 

Which  was  carried. 

Mr.  SPENCER  offered  the  following  resolution: 

Resolved,  That  a  committee  to  consist  of  six 
members,  elected  by  Senatorial  Districts,  and 
three  members  at  large,  to  be  appointed  by  the 
President,  prepare  and  report  to  the  Con- 
vention such  proposed  revision  and  amendment  of . 
the  present  Constitution,  or  any  part  thereof,  as 
the  same  may  seem  to  require,  and  that  any  re- 
vision or  amendment  proposed  by  any  member 
prior  to  the  final  report  of  the  committee  be  re- 
ferred to  such  committee  to  report  from  time  to 
time  as  they  may  deem  expedient. 

Mr.  SPENCER — I  would  suggest  the  reference  . 
of  that  resolution  to  the  committee  of  sixteen. 

Which  reference  was  ordered. 

Mr.  SHERMAN  offered  the  following  resolu- 
tion: 

Resolved,  That  the  select  Committee  on  Rules 
be  authorized  to  have  printed  such  report  as  they 
may  agree  to,  so  that  the  same  may  be  laid  upon 
the  tables  of  members  at  to-morrow's  session,  if 
practicable. 

The  question  was  then  put  on  the  resolution  and 
it  was  declared  adopted. 

Mr.  KETCHAM  offered  the  following  resolu- 
tion : 

Resolved,  That  when  this  Convention  adjourn 
this  day,  it  adjourn  to  meet  on  Monday,  June  10, 
at  11  o'clock. 

Mr.  GREELEY  moved  that  the  resolution 
lie  upon  the  table. 

Which  was  carried. 

Mr.  SHERMAN  offered  the  following  resolu- 
tion : 

Resolved,  That  the  whole  subject  of  a  revision 
of  the  Constitution  be  referred  to  a  select  com- 
mittee of  sixteen,  viz.:  two  from  each  Judicial 
District  of  the  State,  who  shall  report  for  the  con- 
sideration of  the  Convention,  such  amendments  or 
such  proposed  new  Constitution  as  they  shall  be 
able  to  agree  upon;  the  report,  when  made,  to 
be  referred  to  a  Committee  of  the  whole  Conven- 
tion for  consideration  in  detail. 

Mr.  SHERMAN  moved  that  the  resolution  be 
referred  to  the  select  committee  of  sixteen. 

Which  was  carried. 

Mr.  M.  I.  TOWNSEND— Mr.  President:  My 
name  was  announced  as  a  member  of  the  commit- 
tee to  present  rules  for  the  government  of  the 
deliberations  of  the  Convention,  and  I  see  that  it 
is  desirable  that  that  committee  should  meet 
almost  immediately.  I  have  an  engagement  to- 
day at  four  o'clock,  that  involves  the  convenience 
of  a  great  many  other  persons  in  such  a  way  as 
to  render  it  very  difficult  for  me  to  attend  to  the 
immediate  duties  of  that  committee,  and  I  there- 
fore ask  to  be  excused  from  serving  on  that  com- 
mittee and  that  some  other  gentleman  be  appointed 
in  my  place. 
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No  objection  being  made,  Mr.  Townsend  was 
excused. 

Mr.  GREELEY— I  desire  now  to  call  up 
my  resolution  asking  for  certain  information 
for  the  benefit  of  this  Convention  with  regard  to 
our  canals ;  and  I  desire  to  say,  that  if  any  part  of 
that  information  is  contained  in  any  report  about 
to  be  made,  it  will  of  course  cost  nothing.  I  wish 
to  know  the  facts  called  for  in  that  resolution,  and 
I  cannot  act  intelligently  with  regard  to  canals, 
until  I  can  see  clearly  from  a  statement  before  me, 
what  each  of  our  canals  has  cost,  and  what  it  is 
costing  to-day.  That  is  the  purpose  of  my  resolu- 
tion. What  has  each  canal  cost  the  people  of  this 
State,  and  how  much  is  it  costing  for  its  continu- 
ance to-day,  and  what  is  it  paying  ?  On  the  other 
hand  I  gave  notice  that  I  would  accept  all  amend- 
ments looking  to  the  same  great  end, — that  is,  to 
make  us  acquainted  with  the  facts  concerning  these 
canals.  I  ask  the  Convention  to  take  up  and  pass 
that  resolution,  with  all  the  amendments  which 
have  been  or  may  be  proposed,  looking  to  the  same 
purpose  ;  and  if  there  be  any  part  of  the  informa- 
tion I  wish,  which  is  already  afforded,  it  will  cost 
but  a  trifle  to  transfer  it  from  the  documents  in 
which  it  is  contained. 

Mr.  E.  BROOKS— I  submit  to  the  mover  of 
this  resolution  [Mr.  Greeley]  that  it  should  be  sub- 
mitted to  the  Auditor  of  the  Canal  Department 
to  furnish  the  information  called  for,  instead  of 
the  State  Comptroller.  It  is  very  doubtful  whether 
the  information  can  be  furnished  from  his  office,  be- 
cause it  is  no  part  of  his  official  duty.  I  understand, 
Mr.  President,  from  the  Auditor  of  the  Canal  De- 
partment, that  the  information  called  for  in  the 
resolution  of  the  gentleman  from  Westchester  [Mr. 
Greeley]  is  prepared  and  will  be  laid  upon 
the  table  within  a  few  days'  time.  I 
therefore  propose,  as  a  proviso,  at  the  end 
of  the  several  suggestions  to  the  resolutions 
submitted  by  the  gentleman,  "  and  provided  such 
information  is  not  already  prepared  by  the  Canal 
department  for  the  Convention."  And,  if  the 
gentleman  will  accept  this  suggestion  to  obtain  the 
information  from  the  Auditor  of  the  Canal  Depart- 
ment, instead  of  the  State  Comptroller,  and  make 
it  a  part  of  the  original  resolution,  it  will  not  be 
necessary  to  offer  the  amendment  suggested. 

Mr.  GREELEY  —  The  Comptroller  is  the  finan- 
cial officer  of  the  State.  I  would  rather  have 
information  from  him  than  from  any  one  else,  and 
I,  for  one,  prefer  to  have  it  upon  the  responsibility 
of  the  Comptroller. 

MR.  E.  BROOKS— Then  I  move  to  amend  the 
resolution  by  striking  out  the  words  "  State  Comp- 
troller," and  inserting  the  words:  "The  Auditor 
of  the  Canal  Department." 

Mr.  HATCH — It  seems  to  me,  Mr.  Chairman, 
that  it  would  be  better  to  defer  any  action  on 
this  resolution  for  the  present,  and  see  whether 
this  manual  which  is  talked  about  furnishes  the 
requisite  information.  Now,  if  the  manual 
does  not  give  us  the  information  which  we 
require,  myself  and  other  members  of  this 
Convention,  would  desire  to  further  amend 
these  resolutions  in  order  to  secure  what 
further  information  is  important.  We  want  the 
information  not  on  any  part  of  the  subject,  but 
information  in  respect  to  every  canal  in  the  State, 


the  cost  of  its  construction  and  maintenance,  and 
we  want  to  know,  too,  whether  the  surplus  revenues 
of  the  canals  of  the  State  would  justify  their  im- 
provement, or  their  enlargement.  I  am  in  favor 
of  the  improvement  and  enlargement  of  any  canal 
which  shows  a  surplus  revenue.  I  think,  sir, 
under  these  circumstances  we  had  better  defer  any 
action  on  this  resolution  for  two  or  three  days. 

The  PRESIDENT— -Will  the  gentleman  name 
a  different  period  ? 

Mr.  HATCH — I  move  to  lay  it  on  the  table 
until  Tuesday  next. 

The  question  was  then  put  on  the  motion  of  Mr. 
Hatch  and  it  was  declared  carried. 

Mr.  E.  BROOKS  moved  that  the  Convention  do 
now  adjourn. 

The  motion,  on  request  of  Mr.  Conger,  was 
withdrawn. 

Mr.  CONGER  —  I  will  move  a  reconsideration 
of  the  vote  by  which  the  house  refused  to  adjourn, 
under  the  resolution,  until  Tuesday  next. 

The  PRESIDENT  — Did  the  gentleman  vote 
with  the  majority  ? 

MR.  CONGER— Yes  sir.  I  understand  now  it 
is  quite  impossible,  as  might  be  expected  perhaps, 
that  the  Committee  of  Sixteen,  several  of  whom 
are  absent  from  the  city,  should  meet  in  such  a 
way  as  to  present  any  order  of  business  upon 
which  we  could  act.  The  consequence  will  be,  if 
we  meet  here  to-morrow,  the  session  will  be  quite 
futile  in  any  valuable  result.  It  is  for  that  reason, 
sir,  and  under  information  which  I  deem  to  be 
very  reliable,  that  the  Committee  are  not  able 
either  to  state  or  to  report  so  as  to  give  satisfac- 
tory results  to  the  Convention.  I,  therefore,  move 
a  reconsideration  of  that  vote. 

Mr.  GREELEY — I  ask  this  House  to  consider 
well  this  proposition  before  adopting  it.  If  the 
committee  is  not  full,  it  will  be  more  likely  to 
agree  sooner.  If  there  are  but  ten  members  pre- 
sent, they  would  sooner  give  a  report  than  if  there 
were  sixteen.  If  the  Chairman  would  ask  this 
Convention  to  adjourn  over  for  two  or  three  days, 
I  would  agree  to  it.  Unless  the  Chairman  of  the 
Committee  asks  for  time,  I  shall  believe,  as  I  have 
been  well  assured,  that  we  may  expect  a  report 
from  that  Committee  to-morrow  morning ;  there- 
fore, I  trust  this  resolution  will  not  pass. 

Mr.  HARRIS— It  is  true,  Mr.  President,  that  I 
could  make  a  report  myself  to-morrow  morning ; 
but,  on  conferring  hastily  with  several  members 
of  the  Committee,  I  am  persuaded  that  we  shall 
be  unable  to  submit  a  report  that  will  be  satisfac- 
tory to  ourselves,  as  early  as  to-morrow'  morning. 
From  the  experience  I  have  had  in  reference  to 
such  matters,  I  am  persuaded  it  will  take  more 
time,  and  require  more  deliberation,  than  we  can 
devote  to  it  between  this  and  to-morrow  morning. 
I  think,  therefore,  that  the  Convention  can  hardly 
expect  a  report  from  this  committee  to-morrow 
morning. 

Mr.  FERRY — The  committee  with  almost  en- 
tire unanimity  are  agreed  in  regard  to  this  matter. 
If  we,  by  staying  here,  can  facilitate  business 
by  which  this  report  can  be  made,  I,  for  one, 
would  be  in  favor  of  staying.  If  the  report  can- 
not be  made,  I  suppose  we  stay  here  substantially 
for  no  purpose,  and  I  prefer  an  adjournment  in 
that  event.    From  the  statement  of  the  Chairman 
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of  the  Convention  I  suppose  that  is  the  position  of 
the  committee. 

Mr.  FRANCIS — It  was  after  consultation  with 
members,  including  the  member  from  Albany  [Mr. 
Harris]  that  I  offered  the  resolution  upon  the  sug- 
gestion of  those  whom  I  supposed  understood  the 
business  that  is  necessary  to  be  done,  before  it 
would  be  possible  for  us  to  make  any  progress  here. 

Mr.  STRONG  ~-  The  opposition  I  have  to  make 
to  this  amendment  is,  that  it  is  very  unequal  to 
the  different  delegates.  Some  of  them  are  unable 
to  go  home,  and  of  necessity  will  have  to  remain 
here.  As  I  understand  it,  when  the  Legislature 
passed  the  bill  in  reference  to  the  Convention,  it 
did  not  contemplate  that  we  should  adjourn  for 
more  than  three  days,  therefore  it  would  deprive 
us  of  our  compensation  if  we  adjourn  over,  be- 
yond that  time.  It  would  be  very  unfair  to  those 
who  cannot  reach  their  homes  within  the  time 
mentioned  in  this  resolution.  It  is  for  that  reason, 
if  for  no  other,  that  I  oppose  it.  But  we  can  have 
considerable  business  to  transact  if  we  wait  from 
day  to  day,  independent  of  the  business  that  will 
come  from  this  committee.  And  I  think,  there- 
fore, that  we  had  better  remain  where  we  are, 
since  it  would  be  justice  at  any  rate  to  those 
who  can  not  go  to  their  homes. 

Mr.  HAND— I  suggest  that  there  will  be  only 
three  working  days,  which  is  all  that  is  called  for. 

Mr.  HALE — In  answer  to  the  suggestion  of  the 
gentleman  from  Suffolk  [Mr.  Strong],  I  propose  to 
offer  an  amendment  to  the  resolution  of  the  gentle- 
man from  Rensselaer  [Mr.  Francis],  providing  that 
the  adjournment  be  until  Monday.  That,  I  think, 
will  meet  the  objection  made  by  the  gentleman 
from  Suffolk,  [Mr.  Strong]. 

The  PRESIDENT— The  question  is  upon  the 
motion  of  the  gentleman  from  Rockland  [Mr. 
Conger]  to  reconsider  the  vote  by  which  the 
resolution  of  the  gentleman  from  Rensselaer  [Mr. 
Francis]  was  lost. 

Mr.  BICKFORD— I  move  to  lay  the  motion  to 
reconsider  on  the  table. 

Mr.  CONGER— I  should  presume  that  that  is 
hardly  practicable. 

The  PRESIDENT— In  the  opinion  of  the  Chair 
the  motion  is  not  practicable. 

The  question  was  then  put  on  the  motion  to 
reconsider,  and  it  was  declared  carried. 

Mr.  HALE— I  move  to  amend  by  substituting 
Monday  at  4  P.  M.,  in  place  of  Tuesday  next, 
June  11th,  at  11  o'clock  A.  M.  ' 

Mr.  FRANCIS — I  accept  the  amendment. 

Mr.  YERPLANCK— I  move  to  amend  the 
resolution  by  inserting  after  the  word  "adjourn," 
the  word  "  to-morrow."  It  would  be  impossible 
for  many  of  us  to  arrive  here  in  time  to  attend 
the  session  on  Monday. 

Mr.  HAND — Can  we  have  the  information  from 
the  President  ?  There  seems  to  be  some  misappre- 
sion  whether  an  adjournment  until  Tuesday  will 
be  more  than  three  days. 

Mr.  YERPLANCK— I  further  move  to 
amend  that  we  shall  meet  on  Tuesday  next  at 
11  A.  M.,  instead  of  Monday  at  4  P.  M. 

The  question  was  then  put  on  the  motion  of 
Mr.  Yerplanck  to  amend  and  it  was  declared  lost. 

Mr.  ROBERTSON— Is  an  amendment  hi  order 
now? 


The  PRESIDENT— Yes,  sir. 

Mr.  ROBERTSON— Then  I  move  to  amend  by 
making  the  time  to  which  we  adjourn  Monday  at 
6  o'clock  instead  of  at  4  o'clock.  My  reason  for 
offering  the  amendment  is,  that  the  train  arriv- 
ing at  quarter  past  five  o'clock  will  not  reach 
here  iii  time  for  delegates  residing  along  the 
river  to  be  in  attendance  upon  the  session. 
To  attend  .at  4  P.  M.  would  involve  the  neces- 
sity of  a  very  early  departure  from  the  city  or 
other  places  on  the  river. 

The  question  was  put  on  the  amendment  of 
Mr.  Robertson,  and  it  was  declared  adopted. 

The  question  then  recurred  on  the  resolution  of 
Mr.  Francis,  as  amended,  and  it  was  declared 
adopted. 

Mr.  BICKFORD— Offered  the  following  resolu- 
tion : 

Resolved,  That  the  committee  of  sixteen  ap- 
pointed in  pursuance  of  the  resolution  introduced 
on  the  4th  inst.,  by  Mr.  Harris,  whose  duty  it  is 
to  consider  and  report  the  best  practicable  mode  of 
proceeding  to  revise  the  Constitution,  be  instructed 
also  to  inquire  and  report  as  to  the  expediency 
(with  a  view  to  a  short  session)  of  confining  the 
labors  of  the  Convention  to  a  few  of  the  most 
urgent  reforms  needed  in  the  Constitution,  and  of 
submitting  each  proposed  amendment  separately; 
and,  if  they  shall  be  of  opinion  that  it  is  expedient 
to  undertake  a  general  revision  of  the  Constitution 
that  they  set  forth  in  their  report  the  reasons  for 
such  opinions. 

Mr.  YERPLANCK  moved  that  the  resolution 
lie  on  the  table. 

Which  was  carried. 

On  motion  of  Mr.  LOEW  the  Convention  ad- 
journed. 

Monday,  June  10, 186?. 

The  Convention  met  pursuant  to  adjournment, 

Prayer  was  offered  by  Rev.  A.  A.  FARR. 

The  journal  of  the  last  session  was  read  by  the 
Secretary. 

Mr.  S.  TOWNSEND— When  I  had  the  honor, 
on  Thursday,  of  submitting  a  resolution  to  tho 
Convention,  the  Chair  omitted  to  state  what  I 
intended  it  should  hear,  that  the  resolution,  being 
one  which  would  undoubtedly  give  rise  to  debate, 
I  consented  that  it  lie  over  under  tho  rules.  But 
the  gentleman  from  Westchester  (Mr.  G-reeley), 
making  the  motion  as  he  did,  that  the  resolution  lio 
on  the  table,  there  was  not  time  for  the  suggestion. 
I  would  now  like  to  have  the  journal  amended, 
so  that  it  will  appear  that  the  resolution  was  laid 
on  the  table  with  the  consent  of  the  mover.  The 
Convention  will  remember,  in  confirmation  of  my 
statement,  that  there  was  not  a  dissenting  vote  to 
the  motion  of  the  gentleman  from  Westchester. 

There  being  no  objection,  the  correction  stated 
was  ordered. 

Mr.  LAPHAM— The  resolution  offered  by  my- 
self on  Thursday,  was  laid  upon  the  table  until 
the  committee  of  sixteen  should  make  a  report.  It 
was  a  special  direction  and  I  see  that  the  Journal 
does  not  contain  it. 

There  being  no  objection,  the  correction  stated 
was  ordered. 

Mr.  Amasa  J.  Parker,  a  delegate,  appeared  in 
the  Convention,  and  was  administered  the  Consti- 
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tutional  oath  of  office  by  the  President,  and  took 
his  seat. 

On  motion  of  Mr.  SHERMAN,  the  Convention 
adjourned. 


Tuesday,  June  11,  1867. 
•  The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  J.  T.  PECK,  D.  D. 

The  Journal  of  yesterday  was  read  by  the  Se- 
cretary, and  was  approved. 

Messrs.  Francis  Kernan  and  John  E.  Develin, 
Delegates  duly  elected,  appeared  in  the  Conven- 
tion, were  administered  the  Constitutional  Oath  of 
office,  and  took  their  seats. 

Cornelius  S.  Underwood,  Henry  A.  Gledden  and 
Edward  W*.  Simmons,  Assistant  Secretaries, 
Ferdinand  DeWigne,  Librarian,  and  James 
Armstrong,  James  Tanner,  C.  V.  Schram,  David 
L.  Shields,  Herman  Ruleson,  Eugene  L.  Demers, 
John  Pewit,  and  William  McManus,  Door  keepers, 
were  administered  the  Constitutional  oath  of  office, 
by  the  President. 

The  PRESIDENT  announced  the  appointment 
of  Mr.  Baker  as  a  member  of  the  Committee  on 
rules  in  place  of  Mr.  M.  I.  Townsend  who  had  been 
excused  from  serving  at  his  own  request. 

Mr.  SHERMAN  from  the  select  Committee  on 
Rules,  submitted  the  report  of  the  Committee. 

Mr.  SHERMAN — Before  the  report  is  read,  I 
desire  to  state  that  the  rules  as  agreed  upon,  are 
with  a  single  exception,  the  unanimous  report  of 
the  Committee,  the  one  exception  is  that  of  the 
previous  question.  The  rules  are  mainly  those 
of  the  Assembly,  with  only  such  changes  as  are 
necessary  to  adapt  them  to  the  different 
class  of  business  to  be  performed  here. 
The  rules  of  the  Assembly,  as  far  as  my  obser- 
vation extends,  are  the  best  calculated  for  the  fair 
transaction  of  business,  of  any  rules  in  this  coun- 
try. I  propose  that  the  rules  should  be  read  at 
length,  and  then  if  it  be  the  pleasure  of  the  Con- 
vention, it  proceed  at  once  to  consider  them  by 
sections.  I  would  state  further  tha^a  copy  of  the 
rules,  as  they  were  originally  drafted,  will  be  found 
upon  the  files  of  each  member.  Some  changes 
have  been  made  by  the  Committee  which  will  be 
apparent  to  members,  on  reading. 

The  SECRETARY  then  read  the  reoort  in 
words  as  follows: 

CHAPTER  I. 

OJ  the  Powers  and  Duties  of  the  President 
Rule  1.  The  President  shall  take  the  Chair  each 
day  at  the  hour  appointed  for  the  meeting  of  the 
session. 

Rule  2.  He  shall  possess  the  powers  and  per- 
form the  duties  herein  prescribed,  viz. : 

1.  He  shall  preserve  order  and  decorum. 

2.  He  shall  decide  all  questions  of  order  sub- 
ject to  appeal  to  the  Convention.  On  every  appeal 
he  shall  have  the  right,  in  his  place,  to  assign  his 
reasons  for  his  decision. 

3.  He  shall  appoint  all  Committees,  except 
where  the  Convention  shall  otherwise  order. 

4.  He  may  substitute  any  member  to  perform 
the  duties  of  the  Chair  for  a  period  not  exceeding 
two  consecutive  legislative  days. 

5.  When  the  Convention  shall  be  ready  to  go 

5 


into  Committee  of  the  Whole,   he  shall  name  a 
Chairman  to  preside  therein. 

6.  He  shall  designate  the  reporters  for  the  pub- 
lic press,  not  exceeding  fifteen  in  number,  and 
shall  assign  to  them  their  respective  seats. 

CHAPTER  II. 
Of  the  Daily  Order  of  Business. 
Rule  3.  The  first  business  of  each  day's  session 
shall  be  the  reading  of  the  Journal  of  the  preced 
ing  day  and  the  correction  of  any  errors  that 
may  be  found  to  exist  therein.  After  which, 
except  on  days  and  at  times  set  apart  for  the  con- 
sideration of  special  orders,  the  order  of  business, 
which  shall  not  be  departed  from  except  by  unan- 
imous consent,  shall  be  as  follows,  viz : 

1.  The  presentation  of  memorials.  Under 
which  head  shall  be  included  petitions,  re- 
monstrances and  communications  from  individ- 
uals and  from  public  bodies. 

2.  Messages  from  the  Governor. 

3.  Communications  from  State  officers.  Under 
which  head  shall  be  embraced  also,  communica- 
tions from  public  officers  and  from  corporations, 
in  response  to  calls  for  information.  , 

4.  Notices. 

5.  Reports  of  standing  committees. 

6.  Reports  of  select  committees. 
1.  Resolutions. 

8.  Unfinished  business  of  the  general  orders. 

9.  Special  orders. 
10.  General  orders. 

CHAPTER  III. 
Of  the  Rights  and  Duties  of  Members. 

Rule  4.  The  President,  or  any  member,  when  he 
shall  be  recognized  in  his  place,  may  present,  under 
the  proper  order  of  business,  any  paper  of  a  re- 
spectful character,  addressed  to  the  Convention, 
and  the  same,  unless  the  Convention  shall  other- 
wise order  shall  be  referred  to  the  appropriate 
committee. 

Rule  5.  Every  member  presenting  a  paper  shall 
endorse  the  same;  if  a  petition,  memorial,  remon- 
strance, or  communication  in  answer  to  a  call  for 
information,  with  a  concise  statement  of  its  sub- 
ject, adding  his  name ;  if  a  notice  or  resolution, 
with  his  name ;  if  the  report  of  a  committee,  with 
a  statement  of  its  subject,  the  name  of  the  com- 
mittee and  of  the  member  making  the  report ;  if 
a  proposition  of  any  other  kind  for  the  considera- 
tion of  the  Convention,  with  a  statement  of  its 
subject,  the  proposer's  name,  and  the  reference,  if 
any,  desired. 

Rule  6.  Every  member  who  shall  be  within  the 
bar  of  the  Convention  when  a  question  shall  be 
stated  from  the  chair,  shall  vote  thereon  unless 
he  be  excused  or  be  personally  interested  in  the 
question.  No  member  shall  be  obliged  to  vote  on 
any  question  unless  within  the  bar  when  the 
question  shall  be  put,  but  in  the  case  of  a  division 
by  yeas  and  nays,  may  vote,  if  present  before  the 
last  name  shall  be  called.  The  bar  of  the  Conven- 
tion shall  be  deeme4  to  include  only  the  floor  of 
the  Assembly  Chamber  and  the  open  spaces  adja- 
cent thereto  within  the  doors. 

Rule  7.  Any  member  desiring  to  be  excused 
from  voting,  must  make  his  request  before  the 
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roll  call  shall  be  commenced.  He  may  then  state 
concisely,  without  argument,  his  reasons  for  ask- 
ing to  be  excused,  and  the  question  of  excusing 
shall  be  taken  without  debate. 

CHAPTER  IV. 
Of  Order  and  Decorum. 

Rule  8.  No  member  rising  to  debate,  to  give  a 
notice,  make  a  motion  or  present  a  paper  of  any 
kind,  shall  proceed  until  he  shall  have  addressed 
the  President,  and  been  recognized  by  him  as 
entitled  to  the  floor. 

Rule  9.  Where  a  member  shall  have  the  floor 
for  any  purpose,  no  member  shall  entertain  any 
private  discourse  or  pass  between  him  and  the 
Chair. 

Rule  10.  While  the  President  shall  be  putting  a 
question,  or  a  division  by  counting  shall  be  had, 
no  member  shall  leave  his  place,  or  speak,  unless 
to  make  a  privileged  motion  or  state  a  question  of 
privilege  demanding  immediate  attention. 

Rule  11.  When  a  motion  to  adjourn,  or  for  a  re- 
cess, shall  be  affirmatively  determined,  no  mem- 
ber or  officer  shall  leave  his  place  till  the 
adjournment  or  recess  shall  be  declared  by  the 
President. 

CHAPTER  V. 
Of  Order  in  debate. 

Rule  12.  No  member  shall  speak  more  than 
once  to  the  same  question,  without  leave  of  the 
Convention,  until  every  member  desiring  to  speak 
on  the  question  pending  shall  have  spoken. 

Rule  13.  No  remarks  reflecting  personally  upon 
the  character  or  action  of  any  member  shall  be  in 
order  in  debate. 

Ruk  14.  If  any  member,  in  speaking,  shall 
transgress  the  rules  of  the  Convention,  the  Presi- 
dent shall,  or  any  member  may  call  to  order,  in 
which  case  the  member  so  called  to  order,  shall 
not  rise,  unless  to  explain  or  speak  in  order. 
CHAPTER  VI. 
Of  Committees  and  their  duties. 

Bute  15.  Standing  Committees  shall  be  appoint- 
ed by  the  President  to  consider  and  report  sever- 
ally upon  the  following  subjects,  and  such  others 
as  may  be  referred  to  them,  viz. : 

*       *       *       *       *        *        *        * 

To  consist  of  five  members  each: 

Privileges  and  elections. 

Printing. 

Contingent  expenses. 

Engrossment  and  enrollment. 

Rule  16.  All  reports  of  Committees  embracing 
propositions  for  Constitutional  alteration  shall  be 
referred  as  of  course  to  the  Committee  of  the 
Whole  for  consideration  therein  before  final  action 
by  the  Convention. 

CHAPTER  VII. 
Of  General  and  Special  Oi'ders. 

Rule  17.  The  matters  referred  to  the  Commit- 
tee of  the  Whole  shall  constitute  the  General 
Orders,  and  shall  be  recorded  by  their  titles  or 
subjects  in  a  calendar  to  be  kept  for  that  purpose 
by  the  Secretary,  in  the  order  Ui  which  they  shall 
be  referred  respectively. 

Rule  18..  Any  particular  report  or  other  matter 


on  the  General  Orders  may  be  made  a  Special 
Order  for  any  particular  day  or  from  day  to  day, 
with  the  assent  of  two-thirds  of  the  members 
voting,  and  no  Special  Order  shall  be  postponed 
or  rescinded  except  by  a  similar  vote. 

CHAPTER  VIII. 
Of  the  Committee  of  the  Whole. 

Rule  19.  The  same  rules  shall  be  observed  in 
Committee  of  the  Whole  as  in  the  Convention,  as 
far  as  applicable,  except  that  the  previous  ques- 
tion shall  not  apply  nor  shall  the  yeas  and  nays 
be  taken  on  a  division. 

Rule  20.  A  motion  to  rise  and  report  progress 
shall  be  in  order  at  any  stage,  and  shall  be  decided 
without  debate. 

Rule  21.  Subjects  shall  be  taken  up  in  Commit- 
tee of  the  Whole  in  the  order  in  which  they  shall 
stand  on  the  General  Orders,  unless  the  Commit- 
tee, by  a  two-thirds  vote,  shall,  in  any  case,  other- 
wise direct.  The  paper  under  consideration  shall 
be  first  read  at  length,  unless  the  Committee  shall 
otherwise  order,  and  shall  then  be  read  and  con- 
sidered by  sectious.  All  amendments  made  in 
Committee  of  the  Whole  shall  be  reported  to  the 
Convention  for  action. 

Rule  22.  If  at  anytime,  in  the  Committee  of  the 
Whole,  it  shall  appear  that  no  quorum  be  present, 
the  Committee  shall  immediately  rise,  and  the 
Chairman  shall  report  the  fact  to  the  Convention, 

CHAPTER  IX. 
On  Motions  and  their  Precedence. 
Rule  23. — When  a  question  shall  be  under  con- 
sideration, no  motion  shall  be  received  except  as 
herein  specified,  and  motions  shall  have  prece- 
dence in  the  order  stated,  viz  • — 
1.  For  an  adjournment. 
2   For  a  recess. 

3.  A  call  of  the  Convention. 

4.  For  the  previous  question. 

5.  To  lay  on  the  table. 

6.  To  postpone  indefinitely. 

7.  To  postpone  to  a  day  certain. 

8.  To  commit  to  a  Committee  of  the  Whole. 
9.  To  commit  to  a  Standing  Committee. 

10.  To  commit  to  a  Select  Committee. 

1 1.  To  amend, 

Rule  24.  The  motion  to  adjourn  for  the  day,  for 
a  recess,  for  the  previous  question  and  to  lay  on 
the  table,  shall  be  decided  without  amendment  or 
debate.  The  respective  motions  to  postpone,  or 
commit  shall  preclude  debate  on  the  main  question. 

Rule  25.  Every  motion  or  resolution  shall,  after 
presentation,  be  first  stated  by  the  President,  or 
on  his  order  read  by  the  Clerk,  before  debate,  and 
again,  if  desired  by  any  member,  immediately 
before  putting  the  question.  And  every  resolu- 
tion and  amendment  shall  be  reduced  to  writing 
if  the  President  or  any  member  desire  it. 

Rule  26.  After  a  proposition  shall  have  been 
stated  by  the  President,  it  shall  be  deemed  to  be 
in  the  possession  of  the  Convention,  but  may  be 
withdrawn  at  any  time  before  it  shall  be  decided 
or  amended. 

Rule  27.  The  motions  to  adjourn  or  take  a 
recess  shall  be  always  in  order  when  made  by  a 
member  entitled  to  the  floor. 

Rule  28.  No  motion  for  a  reconsideration  of  any 
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vote  shall  be  in  order  unless  made  on  the  same 
day  or  the  next  following  legislative  day  on  which 
the  question  proposed  to  be  reconsidered  shall 
have  taken  place;  nor  unless  moved  by  one  who 
shall  have  voted  in  the  majority.  After  a  motion 
for  a  reconsideration  shall  have  been  put  and  lost, 
it  shall  not  be  renewed  without  the  unanimous 
consent  of  the  Convention. 

Rule  29.  The  previous  question  shall  be, 
"  Shall  the  main  question  be  now  put;11  and  if  de- 
termined in  the  affirmative,  no  further  debate  or 
amendment  shall  be  in  order,  and  the  main  ques- 
tion shall  be  on  the  passage  of  the  resolution  or 
other  matter  under  consideration;  but  when 
amendments  shall  be  pending,  the  question  shall 
be  first  taken  on  the  amendments  in  their  order ; 
and  when  amendments  shall  have  been  recom- 
mended by  the  Committee  of  the  "Whole,  and  not 
acted  on  by  the  Convention,  the  question  shall  be 
taken  upon  such  amendments  in  like  order. 

CHAPTER  X. 

Of  Resolutions. 

Rule  30. — The  following  classes  of  resolutions 

shall  lie  over  one  day  for  consideration,  after 

which  they  may  be  called  up  as  of  course,  under 

their  appropriate  order  of  business  : 

1.  Resolutions  containing  calls  for  infor- 
mation from  any  of  the  Executive  Depart- 
ments, from  State,  county  or  municipal 
officers,  or  from  any  incorporate  bodies. 

2.  Resolutions  giving  rise  to  debate,  ex- 
cept such  as  shall  relate  to  the  disposition  of 
business  immediately  before  the  Convention, 
to  the  business  of  the  day  on  which  they 
may  be  offered,  or  to  adjournments  or  re 
cesses. 

Rule  31.  All  resolutions  for  the  printing  of  an 
extra  number  of  documents,  shall  be  referred,  as 
of  course,  to  the  Standing  Committee  on  Printing, 
for  their  report  thereon  before  final  action  by  the 
Convention. 

Rule  32.  All  resolutions  authorizing  or  contem- 
plating expenditures  for  the  purposes  of  the  Con- 
vention, shall  be  referred  to  the  Standing  Com- 
mittee on  Contingent  Expenses,  for  their  report 
thereon  be/ore  final  action  by  the  Convention. 

CHAPTER  XI. 
Miscellaneous  Provisions. 
Rule  33.  The  privileges  of  admission  to  the 
floor  of  the  Convention  shall  be  confined  to  the 
following  descriptions  of  persons,  viz. : 

1.  The  Governor  and  Lieutenant-Governor. 

2.  The  Heads  of  the  State  Executive  Depart- 

ments, and  their  Deputies. 

3.  Ex-Governors  of  the  State. 

4.  Members  of  the  United  States  Congress. 

5.  Officers  of  the  Convention. 

6.  Reporters  of  the  press,  duly  assigned  as 

such  by  the  President  of  the  Convention. 

7.  Officers  or  ex-officers  of  the  United  States 
army  or  navy  who  have  received  the  thanks 
of  Congress. 

Rule  34.  In  cases  of  the  absence  of  a  quorum 
at  any  session  of  the  Convention,  the  members 
present  may  take  such  measures  as  they  may  deem 
necessary  to  secure  the  presence  of  a  quorum,  and 


may  inflict  such  censure  as  they  may  deem  just, 
on  those  who  on  being  called  on  for  that  purpose 
shall  render  no  sufficient  excuse  for  their  absence. 

Rule  35.  If  any  question  contain  several  distinct 
propositions,  it  shall  be  divided  by  the  President, 
at  the  request  of  any  member,  provided  each  sub- 
division if  left  to  itself,  shall  form  a  substantive 
proposition ;  but  the  motion  to  strike  out  and  in- 
sert shall  be  indivisible. 

Rule  36.  The  yeas  and  nays  shall  be  taken 
and  recorded  in  the  journal  on  any  question  when 
demanded  by  one-fifth  of  the  members  present, 
except  in  cases  where  such  a  division  shall  have 
been  already  ordered  on  a  pending  question. 

Rule.  3t.  The  journal  of  each  day's  proceed- 
ings shall  be  printed  so  that  it  shall  be  laid  on 
the  desks  of  members  within  two  days  after  its 
approval. 

Rule.  38.  Files  of  all  documents  ordered  to  be 
printed,  shall  be  prepared  and  kept  by  the  ser- 
geant-at-arms,  and  one  copy  shall  be  placed  upon 
the  desk  of  each  member  of  the  Convention ;  one 
copy  shall  be  supplied  also  to  the  secretary,  one  to 
each  of  his  assistants,  one  to  the  stenographer, 
one  to  the  librarian  and  one  to  each  reporter  of 
the  press. 

Rule  39.  A  similar  allowance  for  stationery,  as 
is  provided  for  the  use  of  the  members,  shall  be 
made  to  each  officer  of  the  Convention,  except 
messengers,  and  a  similar  allowance  shall  also  be 
made  to  each  reporter. 

Rule  40.  No  standing  rule  of  the  Convention 
shall  be  suspended,  amended  or  rescinded,  unless 
one  day's  notice  of  the  motion  therefor  shall  have 
been  given ;  nor  shall  any  amendment  or  repeal  be 
then  made,  except  by  the  vote  of  a  majority  of  all 
the  members  elected  to  the  Convention.  But  such 
notice  shall  not  be  required  on  the  last  day's  ses- 
sion. The  notice  and  motion  for  a  suspension, 
shall  each  state  specifically  the  number  of  the  rule 
and  the  object  of  the  proposed  suspension,  and 
every  suspension  on  such  notice  and  motion,  shall 
be  held  to  apply  only  to  the  particular  object  or 
objects  specified  therein. 

Rule  41.  All  questions  relating  to  the  priority 
of  business,  that  is,  the  priority  of  one  subject 
matter  over  another  under  the  same  order  of  busi- 
ness, the  postponement  of  any  special  order,  or 
the  suspension  of  any  rule,  shall  be  decided  with- 
out debate. 

Rule  42.  There  shall  be  printed,  as  of  course, 
and  without  any  special  order,  800  copies  of  all 
reports  of  committees  on  the  subject  of  Constitu- 
tional revision,  and  of  all  reports  and  communica- 
tions made  in  pursuance  of  the  order  or  request 
of  the  Convention ;  and  800  copies  of  the  journal ; 
which  numbers  shall  be  denominated  the  usual 
number. 

Rule  43,  The  Governor  and  each  head  of  the 
State  Executive  departments,  shall  be  furnished 
by  the  printer  with  a  copy  of  the  official  docu- 
ments of  the  Convention  out  of  the  usual  number 
printed. 

Rule  44.  The  sergeant-at-arms  shall  receive  from 
the  printer  all  matter  printed  for  the  use  of  the 
Convention,  and  shall  keep  a  record  of  the  time 
of  the  reception  of  each  document,  and  the  num- 
ber of  copies  received,  and  shall  cause  a  copy  of 
each  to  be  placed  on  the  desks  of  the  members, 
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officers  and  reporters  entitled  to  receive  them, 
immediately  after  their  reception  by  him. 

Ruk  45.  There  shall  be  bound,  out  of  the  usual 
number  printed,  three  hundred  copies  of  the  jour- 
nal and  three  hundred  copies  of  the  reports  and 
documents  of  the  Convention,  to  be  distributed  as 
follows,  viz. :  To  each  member  of  the  Convention, 
one  copy ;  State  Library,  five  copies ;  the  library 
of  the  Senate,  sixteen'  copies ;  the  library  of  the 
Assembly,  fifty  copies;  the  Counties  and  Public 
offices,  sixty  copies. 

Rule  46.  The  Assistant  Sergeant-at-Arms  shall 
perform  the  duties  of  Postmaster  of  the  Conven- 
tion, and  as  such  shall  receive,  distribute  and 
dispatch  such  mail  matter  as  shall  be  deposited  in 
his  office,  addressed  to  or  by  members  of  the 
Convention;  and  the  Sergeant-at-Arms  shall 
assign  to  the  service  of  the  Acting  Postmaster 
such  number  of  the  messengers  as  he  may  need 
to  aid  him  in  the  performance  of  his  duties. 

Mr.  SHERMAN — I  now  move  that  the  rules 
be  read  separately,  and  except  where  a  separate 
vote  shall  be  demanded,  or  they  be  amended,  that 
they  be  considered  as  adopted  without  a  formal 
vote. 

Mr.  VERPLANCK— -I  think  we  can  hardly  pass 
upon  these  rules  by  a  casual  reading  of  them.  I 
understood  the  gentleman  from  Oneida  [Mr.  Sher- 
man] to  say,  they  were  substantially  the  rules  of 
the  Assembly,but  in  hastily  running  them  over  I 
find  several  very  important  variations  of  those 
rules.  I  suggest,  therefore,  that  they  can  hardly 
be  considered  now. 

The  PRESIDENT  —Does  the  gentleman  make 
any  motion? 

Mr.  DEYELIN — I  move  that  the  consideration 
of  the  report  be  postponed  until  to-morrow. 

Mr.  SHERMAN — I  have  no  objection  what- 
ever to  the  postponement  if  the  Convention 
desire  it. 

The  question  being  put  upon  the  motion  of 
Mr.  Develin,  it  was  declared  to  be  carried. 

Mr.  HARRIS,  from  the  Committee  of  Sixteen, 
appointed  to  consider  and  report  upon  the  best 
practical  mode  of  proceeding  to  the  revision  of  the 
Constitution,  made  the  following  REPORT: 

The  Committee  appointed  to  consider  and  re- 
port to  the  Convention  the  best  practicable  mode 
of  proceeding  with  the  revision  of  the  Constitu- 
tion, respectfully  report 

That,  while,  in  their  opinion  there  are  some,  per- 
haps many  parts  of  the  Constitution  which  need 
no  alteration,  yet,  as  the  whole  fabric  of  the  fun 
damental  law  of  the  State  has  been  committed  to 
this  Convention  with  instructions  to  examine  it 
and  propose  for  the  consideration  of  the  people 
such  amendments  as  it  may  be  thought  to  require, 
the  Committee  have  deemed  it  their  duty  to  re- 
commend the  examination  of  all  the  provisions  of 
the  Constitution  by  appropriate  committees. 

They  therefore  recommend  the  adoption  of  the 
following  resolution : 

Resolved,  That  committees  be  appointed  to 
consider  and  report  on  each  of  the  following  sub- 
jects, and  that  the  several  parts  of  the  Constitu- 
tion which  relate  to  those  subjects  respectively  be 
referred  to  such  committees. 

1.  On  the  Preamble  and  the  Bill  of  Rights. 


2.  On  the  Legislature,  its  organization  and  the!  charge  of  the  report. 


number,  apportionment,  election,  tenure  of  office, 
and  compensation  of  its  members. 

3.  On  the  powers  and  duties  of  the  Legislature 
except  as  to  matters  otherwise  referred. 

4.  On  the  right  of  suffrage  and  the  qualifica- 
tions to  hold  office. 

5.  On  the  Governor  and  Lieutenant  Governor, 
their  election,  tenure  of  office,  compensation, 
powers  and  duties,  except  as  otherwise  referred. 

6.  On  the  Secretary  of  State,  Comptroller, 
Treasuren,  Attorney-General,  and  State  Engineer 
and  Surveyor,  their  election  or  appointment,  tenure 
of  office,  compensation,  powers  and  duties. 

*7.  On  town  and  county  officers  other  than  judi- 
cial, their  election  or  appointment,  tenure  of 
office,  compensation,  powers  and  duties. 

8.  On  the  Judiciary. 

9.  On  the  finances  of  the  State,  the  Canals, 
except  their  care  and  management,  the  public 
debt,  revenues,  expenditures  and  taxation,  and 
restrictions  on  the  powers  of  the  Legislature  in 
respect  thereto. 

10.  On  the  Superintendence  and  Management  of 
the  Canals,  and  the  proper  officers  to  be  charged 
therewith,  and  the  mode  of  their  election  or  ap- 
pointment. 

11.  On  cities,  their  organization,  government 
and  powers. 

12.  On  counties,  towns  and  villages ;  their  or- 
ganization, government  and  powers. 

13.  On  currency,  banking  and  insurance. 

14.  On  corporations  other  than  municipal,  bank- 
ing and  insurance. 

15.  On  State  Prisons. 

16.  On  the  pardoning  power. 
11.  On  the  militia  and  military  officers. 

18.  On  education  and  the  funds  relating  thereto. 

19.  On  future  amendments  and  revisions  of  the 
Constitution. 

The  Committee  also  recommend  that  the  Com- 
mittee No.  9  on  the  "  Finances  of  the  State"  con- 
sist of  sixteen  members ;  that  Committee  No.  8, 

on  the  Judiciary"  and  Committee  No.  11  "on 
Cities,"  consist  of  fifteen  members  each,  and  that 
the  other  Committees  consist  of  seven  members 
each. 

The  Committee  further  recommend  that  the 
committees,  in  making  their  reports,  be  allowed, 
at  their  option,  to  state  briefly  in  writing  the 
reasons  in  support  of  their  conclusions. 

All  of  which  is  respectfully  submitted. 

IRA  HARRIS,  Chairman. 

Mr.  FULLER  moved  that  the  report  be  refer- 
red to  the  Committee  of  the  "Whole. 

Which  was  lost. 

Mr.  ALVORD  moved  that  the  report  lie  upon 
the  table  and  be  ordered  to  be  printed. 

"Which  was  carried 

Mr.  DUG  ANNE  offered  the  following  resolu- 
tion : 

Resolved,  That  to  the  permanent  committees 
appointed  by  this  Convention  shall  be  added  a 
standing  committee,  to  be  known  as  the  Commit- 
tee on  Industrial  Interests,  to  which  shall  be  re- 
ferred all  matters  pertaining  to  the  rights  and 
claims  of  labor. 

Mr.  FIELD  moved  that  the  resolution  be  refer- 
red to  the  same  committee  of  the  whole  having 
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-That  has  not  been  referred. 
I  move  that  it  lie  on  the 


The  PRESIDENT- 

Mr.  FIELD— Then 

table  and  be  printed. 

The  question  being  taken  on  the  motion  of 
Mr  Field,  it  was  declared  carried. 

Mr.  C.  C.  DWIGHT  offered  the  following  reso- 
lution : 

JResolved,  That  the  Sergeant-at-Arms  be  directed 
to  cause  the  street  bounding  this  Chamber  on  the 
south  to  be  strewn  with  tan  bark  or  other  suita- 
ble substance,  and  that  it  be  kept  there  during 
the  session  of  this  Convention. 

Mr.  C.  C.  DWIGHT— It  is  impossible  for  gen- 
tlemen in  this  part  of  the  House  to  hear  what  is 
going  on  in  the  Convention,  on  account  of  the  noise 
from  that  street, 

Mr.  AXTELL — I  understand  that  the  Secre- 
tary of  the  Convention  has  had  some  communica- 
tion with  the  Mayor  of  the  City  with  regard  to 
this  matter.  I  have  been  informed  that  this  will 
be  done  without  the  action  of  this  Convention,  or 
without  any  request  from  it. 

Mr.  TAPPEN — I  propose  to  amend  the  resolu- 
tion by  making  it  a  resolution  of  inquiry  instead 
of  a  resolution  of  action. 

The  PRESIDENT— Will  the  gentleman  reduce 
his  resolution  to  writing  so  it  can  be  read  by  the 
Secretary? 

Mr.  TAPPEN  offered  the  following  amendment : 

"  That  the  Secretary  be  instructed  to  confer  with 
the  city  authorities  for  the  purpose  of  covering  the 
pavement  in  front  of  the  capitol." 

Mr.  HARRIS — I  would  uggest  to  my  friend 
that  he  had  better  let  this  lie  upon  the  table  for 
the  present.  I  am  persuaded  that  the  Mayor  of 
the  city,  the  moment  his  attention  is  called  to  the 
subject,  will  provide  a  remedy  against  the  evil 
spoken  of. 

The  resolution  of  Mr.  C.  C.  D  wight  and  the  sub- 
stitute of  Mr.  Tappen  were  laid  on  the  table  with 
the  consent  of  the  movers. 

Mr.  POND — I  move  to  amend  the  amendment 
and  the  resolution  by  striking  out  all  after  the 
word  resolved,  and  inserting  the  following  in  lieu 
thereof: — 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Saratoga  [Mr.  Pond]  that  the 
subject  is  not  now  before  the  Convention,  the  reso- 
lution by  consent  having  been  laid  on  the  table. 

Mr.  POND — Then  I  shall  offer  the  resolution  as 
a  distinct  proposition. 

Mr.  HARRIS  offered  the  following  resolution : 

Resolved,  That  the  Clerk  of  the  Court  of  Ap- 
peals be  requested  to  furnish  this  Convention  with 
a  statement  of  the  number  of  appeals  now  pend- 
ing in  the  Court,  distinguishing  the  years  in  which 
such  appeals  were  brought.  Also,  the  number 
of  cases  which  were  determined  by  the  Court 
of  Appeals  during  the  years  1862,  1863,  1864, 
1865,  and  1866,  respectively. 

Mr.  KERN  AN — I  trust  that  the  gentleman  will 
allow  that  to  be  amended  so  as  to  state  the  dis- 
tricts from  which  the  cases  came,  which  can  easily 
be  furnished  by  the  Clerk. 

Mr.  HARRIS— I  accept  the  amendment. 

Mr.  S.  TOWNSEND— I  would  like  to  ask  the 
gentleman  from  Albany  [Mr.  Harris],  who  offered 
the  resolution,  whether  it  will  be  possible  to 
classify  that  return  so  that  we  can  form  an  idea 


of  the  nature  of  the ,  appeals ;  what  proportion 
were  criminal,  what  proportion  were  from  corpo- 
rations, and  what  in  reference  to  other  subjects. 

Mr.  HARRIS — I  would  say  in  reply  to  the 
gentleman  that  I  apprehend  that  it  wiU  be  impos- 
sible for  the  Clerk  of  the  Court  of  Appeals  to 
make  that  discrimination. 

M.  BICKFORD— I  would  also  ask,  that  the 
resolution  be  so  modified  that  information  be  fur- 
nished to  the  Convention,  not  only  of  the  causes 
within  the  knowledge  of  the  Clerk  of  the  Court 
of  Appeals,  but  also  of  all  causes  that  are  pending 
in  that  Court.  I  understand  there  are  a  great 
many  causes  pending  in  the  Court  not  upon  the 
calendar,  of  which  the  clerk  may  know  nothing. 

Mr.  FIELD— I  rise  to  a  question  of  order,  that 
by  the  rules  under  which  we  are  acting,  this  reso- 
lution giving  rise  to  debate  must  lie  over  one  day. 
Mr.  HARRIS — I  think  it  will  give  rise  to  no 
further  debate. 

Mr.  BICKFORD— I  am  informed  that  the  Clerk 
has  got  all  the  information  that  I  asked  for. 

Mr.  ROBERTSON  offered  the  following  amend- 
ment to  the  resolution  of  Mr.  Harris : 

And  also  the  amount  involved  in  each  case 
where  the  matter  in  dispute  is  a  sum  of  money. 

Mr.  STRONG— I  think  we  had  better  lay  this 
upon  the  table  until  to-morrow,  in  order  to  give 
us  time  to  ascertain  what  facts  we  really  need  to 
have  reported  by  the  clerk.  There  are  some  facts 
in  addition  to  those  already  mentioned,  and  I  sug- 
gest that  the  matter  lie  over  until  to-morrow. 

The  PRESIDENT— Will  the    gentleman    put 
that  in  the  form  of  a  motion  ? 
Mr.  STRONG— I  make  that  motion. 
The  question  being  put  on  the  motion  of  Mr. 
Strong,  it  was  declared  to  be  lost. 

Mr.  STRONG — I  propose  to  debate  this  resolu- 
tion, and  I  suppose  under  the  rule  it  will  have  to 
lie  over.  I  wish  to  make  some  remarks  upon  the 
subject. 
The  resolution  was  accordingly  laid  over. 
Mr.  M.  H.  LAWRENCE  offered  the  following 
resolution  : 

Resolved,  That  the  Chair  appoint  a  Committee 
of  seven  whose  duty  it  shall  be  to  examine  into 
and  report  to  this  Convention,  what  offices  if  any 
may  be  abolished  without  detriment  to  the  pub- 
lic service,  and  expressly  all  those  created  by  law 
since  the  revision  of  the  Constitution  in  1846. 

Mr.  ALVORD,  moved  that  the  resolution  lie 
upon  the  table  and  be  printed. 
Which  was  carried. 

Mr.  COLAHAN  offered  the  following  resolu- 
tion : 

Resolved,  That  a  further  Committee  of  eight  be 
appointed  to  take  into  consideration  the  educa- 
tional interests  of  the  State. 

Mr.  SEYMOUR  moved  that  the  resolution  lie 
on  the  table  and  be  printed. 
Which  was  carried. 

Mr.  HITCHCOCK  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Secretary  of  this  Conven- 
tion be  requested  to  procure  twenty  diagrams  of 
this  Chamber  for  each  member,  officer  and  re- 
porter of  this  Convention,  provided  they  be  ob- 
tained at  a  cost  not  exceeding  the  cost  of  those 
furnished  the  Assembly  last  winter. 
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Mr.  L ARREMORE  moved  that  that  resolution  be 
referred  to  the  appropriate  standing  Committee, 
when  appointed. 

Which  was  carried. 

Mr.  GRAVES  offered  the  following  resolution : 

Resolved,  That  a  committee  of  five  be  appointed 
by  the  Chair  to  report  to  the  Convention  at  as 
early  a  day  as  practicable,  whether  in  their  opinion 
a  provision  should  be  incorporated  in  the  Consti- 
tution authorizing  the  women  of  this  State  to 
exercise  the  elective  franchise,  when  they  should 
ask  that  right  by  a  majority  of  all  the  votes  given 
by  citizen  females  over  the  age  of  twenty-one 
years,  at  an  election  called  for  this  purpose,  at 
which  the  women  alone  shall  have  the  right  to 
vote. 

Mr.  LQEW  moved  that  the  resolution  lie  on 
the  table  and  be  printed. 

Which  was  carried. 

Mr.  FIELD  offered  the  following  resolution : 

Resolved,  That i  there  be  a  committee  of  seven 
on  claims  against  the  State  and  their  adjudica- 
tion. 

Mr.  FIELD  moved  that  the  resolution  lie  on 
the  table  and  be  printed. 

Which  was  carried. 

Mr.  VAN  CAMPEN  offered  the  following  reso- 
lution : 

Resolved,  That  a  standing  committee  of  seven 
be  appointed  on  the  subject  of  the  relations  of, 
the  State  to  Indian  tribes  remaining  in  the  same. 

Mr.  VAN  CAMPEN  moved  that  the  resolution 
lie  on  the  table  and  be  printed. 

Which  was  carried. 

Mr.  S.  TOWNSEND  offered  the  following  reso- 
lution : 

Resolved,  That  it  be  referred  to  an  appropriate 
Committee,  to  report  to  this  Convention  the  policy 
of  making  Constitutional  provision  for  the  collec- 
tion of  all  tolls,  dues  and  taxes,  authorized  by  the 
laws  of  this  State,  after  the  1st  of  January,  1868, 
in  specie  or  its  equivalent,  and  that  thereafter  the 
payments  made  by  this  State,  and  the  counties 
and  towns  thereof,  shall  be  in  like  currency,  Pro- 
vided, That  thereafter  no  salary  of  any  office  exist- 
ing on  the  1st  of  January,  1861,  shall  be  greater 
than  the  one  existing  at  that,  date,  until  otherwise 
changed  by  the  Legislature. 

By  consent  of  the  mover,  the  resolution  was  laid 
on  the  table. 

Mr.  T.  W.  DWIGHT  offered  the  following 
resolution : 

Resolved,  That  one  of  the  subjects  upon  which 
a  standing  committee  shall  be  appointed  shall  be 
the  creation,  superintendence  and  visitation  of 
charities,  both  public  and  private,  especially  those 
which  receive  pecuniary  aid  from  the  State. 

Mr.  DWIGHT  moved  that  the  resolution  lie  on 
the  table  and  be  printed. 

Which  was  carried. 

Mr.  GREELEY— I  desire  to  call  up  the  resolu- 
tion which  I  offered  in  the  Convention  on  the  first 
day  of  its  session,  and  which  was  by  the  Conven- 
tion ordered  to  be  considered  this  day,  its  pur- 
pose being  to  secure  information  relative  to*  the 
canals. 

The  SECRETARY  read  the  resolution  re- 
ferred to,  calling  upon  the  Comptroller  for  the 
required    information;    also,    the    pending 


amendments  of  Mr.  E.  Brooks,  to  strike  out  the 
word  "  comptroller"  and  insert  in  lieu  there- 
of the  words  "Auditor  of  the  Canal  Depart- 
ment," and  "provided  said  information Is  not 
already  prepared  by  the  Canal  Department 
for  the  Convention." 

Mr.  GREELEY-—I  object,  with  great  respect  to 
the  mover  of  the  amendment  offered,  on  these 
grounds :  The  comptroller  is  an  officer  elected  by 
the  people  of  the  State,  known  to  the  Constitution 
and  laws  of  the  State  as  its  chief  financial  officer. 
The  Canal  Auditor,  I  believe,  is  not  an  officer 
known  to  the  Constitution,  at  any  rate  is  not  chosen 
by  the  people,  and  he  holds  a  subordinate  position. 
I  desire  this  very  important  information  on  the  res- 
ponsibility of  the  highest  financial  officer  of  the 
State.  I  should  not  wish,  with  very  great  respect 
to  the  Canal  Auditor,  that  he  should  be  required  to 
furnish  us  this  information.  The  Comptroller, 
if  he  wishes,  .may  apply  to  the  Canal  Auditor 
or  any  other  source  for  information,  but  let  us 
have  this  information  given  to  ns  on  the  respon- 
sibility of  the  chief  financial  officer  of  the  *  State. 
I  trust,  therefore,  that  the  amendment  of  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  will 
not  be  adopted.  I  gave  notice  that  I  would  ac- 
cept all  amendments  proposing  to  enlarge  the 
scope  of  inquiry.  If  any  gentleman  wishes  fur- 
thur  information  in  regard  to  the  Canals,  I  say  I 
accept  his  amendment,  but  I  will  accept  nono 
which  seems  to  limit  the  scope  nor  to  lower, 
if  I  may  so  speak,  the  plane  of  the  inquiry.  If 
then,  there  is  information  provided  or  providing 
for  us  by  some  officer  which  will  furnish  a  part 
of  what  I  want,  I  do  not  see  that  that  is  any 
reason  for  refusing  this  inquiry  or  rejecting  it.  If 
the  Comptroller  has  this  information  at  his  elbow 
prepared  in  some  other  form  in  answer  to  some 
other  inquiry,  it  would  be  very  easy  for  him  to 
transcribe  it  and  to  present  it  in  answer  to  this  in- 
quiry. I  am  confident  all  I  call  for  may  be  given  us 
on  two  pages  of  a  Convention  document.  I  wish 
the  information  presented  in  such  condensed 
form  that  we  may  see  the  cost,  current  expenses 
and  current  income  of  the  Canals  at  one  view  on 
one  page,  and  then  we  may  see  what  canals  we 
are  to  credit  with  profit  to  the  State,  and 
what  canals  are  chargeable  with  loss, 
When  we  have  this  information  it  will  be  per- 
fectly easy  for  me,  and  I  doubt  not  for  others,  to 
act  upon  the  subject  of  the  canals  intelligently  and 
with  clear  regard  to  the  financial  as  well  as  the 
more  important  interests  of  our  constituents. 
Mr.  President,  I  am  exceedingly  desirous  that  this 
Convention,  its  deliberations,  and  the  results  of 
those  deliberations,  shall  commend  themselves  to 
the  favor — the  emphatic  decided  favor — of  the 
people  of  the  State.  I  believe  the  Constitution 
under  which  we  now  live  and  for  which  I  very 
earnestly  electioneered  and  voted  on  its  adoption, 
is  imperfect  in  many  respects,  and  that  abuses 
especially  with  regard  to  the  canals  have  been 
developed  under  its  action.  I  am  desirous  that  the 
Convention  shall  so  act,  with  such  openness,  with 
such  energy,  and  with  such  industry  as  shall  com- 
mend its  doings  to  the  favor  of  our  constituents, 
and  enable  its  results  to  be  sustained  by  the  em- 
phatic vote  of  the  people  of  the  State.    I  trust, 
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therefore,  that  this  inquiry  will  not  any  longer  be 
denied. 

Mr.  CHURCH— It  seems  to  me,  sir,  that  neither 
the  Comptroller  nor  the  Auditor  of  the  Canal  depart- 
ment is  the  proper  person  to  direct  this  resolution 
to,  but  that  it  should  be  directed  to  the  Commis- 
sioners of  the  Canal  fund,  who  have  charge  of  the 
finances  relating  to  the  canals.  At  the  head  of 
that  Commission  is  the  Comptroller,  and  the 
Auditor  of  the  Canal  department  is  the  Secretary 
of  the  Board.  By  directing  it  to  the  Commis- 
sioners of  the  Canal  Fund,  we  shall  have  the 
benefit  of  the  experience  and  the  knowledge  of 
the  Comptroller  and  also  of  the  Auditor.  I  would 
suggest  to  the  gentleman  from  Weschester  [Mr. 
Greeley]  if  that  is  not  the  proper  direction  for 
such  a  resolution  as  this. 

Mr.  E.  BROOKS— My  reason  for  offering  the 
amendment,  to  which  the  gentleman  from  West- 
chester objects,  was  that  it  was,  in  my  judgment, 
in  conformity  to  law,  and  that  the  Legislature  of 
this  State  had  so  acted  in  defining#the  duties  of 
the  Canal  Auditor  and  in  so  separating  his  bureau 
from  that  of  the  State  Comptroller  as  to  make  it 
imperative  upon  him  to  furnish  such  information 
as  is  called  for  by  the  pending  resolution.  Now, 
sir,  let  me  read  from  the  law  : 

"  All  the  powers  and  duties  of  the  Chief  Clerk 
of  the  canal  department,  and  all  the  powers  and 
duties  of  the  Comptroller  in  relation  to  the  canals, 
except  his  powers  and  duties  as  Commissioner  of 
the  canal  fund,  are  hereby  transferred  to,  and 
vested  in  the  said  auditor ;  and  the  said  auditor 
shall  also  be  secretary  of  the  Commissioners  of 
the  Canal  fund." 

Now,  Mr.  President,  here  the  law  is  complete 
as  to  the  duties  of  the  Canal  Auditor  furnishing 
such  information  as  is  called  for  by  the  resolution 
of  the  gentleman  from  Westchester  [Mr.  Greeley], 
and  the  various  pending  amendments.  Every 
body  knows  from  the  practice  of  the  office  under 
its  present  regime^  that  any  information  sought 
for  in  regard  to  the  administration  of  the  canals 
of  this  State  is  sought  for  from  the  Canal  Auditor ; 
and,  I  believe,  the  State  Comptroller  is  as 
well  convinced  as  I  am  that  this  is  not 
a  proper  inquiry  to  make  of  him;  and 
if  this  resolution  should  be  adopted  by  this 
body,  he  would  either  return  it  to  the  body  mak- 
ing it,  with  a  statement  that  it  was  no  part  of  his 
duty  to  furnish  such  information  or  else  hand  it 
over  immediately  to  the  Canal  Auditor,  who  is  the 
proper  officer  to  furnish  it.  The  Canal  Auditor  is 
as  much  a  state  officer,  though  not  elected  by  the 
people,  as  the  State  Comptroller  himself,  and 
he  is  the  proper  person  to  make  the  inquiry  of. 
Now  in  regard  to  the  other  amendment  I  submit. 
I  have  proposed  that  this  information  shall  be  fur- 
nished, provided  it  is  not  already  prepared  by  the 
State  officers  for  the  use  of  the  Convention,  and 
if  the  gentleman  from  Westchester  [Mr.  Greeley] 
will  take  the  trouble  to  read  and  analyse  the 
financial  report  of  the  Auditor  of  the  Canal  Depart- 
ment, of  the  State  of  New  York,  of  January  1st, 
1861,  and  submitted  to  the  Legislature,  he  will  find 
in  detail  the  information  which  he  requires  by  his 
resolution.  Now,  Mr.  President,  upon  another 
subject.  If  we  commence  by  making  these  various 
inquiries  from  the  State  officers  to  furnish  informa- 


tion which  is  already  at  our  hands,  we  shall  so 
multiply  the  labors  of  the  respective  heads  of  the 
departments  and  bureaus  as  to  withdraw  them 
from  their  necessary  daily  duties.  We  can  get  a 
great  deal  of  the  information  called  for  by  a 
little  labor  and  a  little  inquiry  on  our  own  part. 
And,  there  is,  let  me  say,  from  some  observa- 
tion, no  greater  abuse  in  legislative  bodies  or  in 
conventions,  than  in  the  constant  making  of  in- 
quiries in  regard  to  information  which  can  be  fur- 
nished with  very  little  labor  on  the  part  of  legis- 
lators or  members  of  the  convention  themselves 
It  was  for  this  reason  that  I  moved  the  second 
amendment,  "provided  that  the  information  is  not 
already  prepared  for  the  use  of  the  Convention." 

Mr.  ALVORD —  I  agree  with  the  gentleman 
from  Orleans,  [Mr.  Church]  in  regard  to  the  facts 
as  to  the  custody  of  the  finances  of  the  canal  de- 
partment. They  are  under  the  law,  and  they  are 
in  fact  in  the  hands  of  the  Auditor.  They  make 
no  part  or  parcel  of  the  business  of  the  Comp- 
troller or  his  office.  The  finances  of  the  State 
will  be  found  in  the  Comptroller's  office.  If 
the  resolution  shall  pass  as  proposed  by  the 
gentleman  from  Westchester,  [Mr.  Greeley,]  as  has 
well  been  said  by  the  gentleman  from  Richmond, 
[Mr.  E.  Brooks,]  the  Comptroller  would  have  to 
return  the  resolution  back  to  this  body  stating 
that  the  information  called  for  was  not  in  his 
bureau.  Any  information  he  might  give  he  would 
have  to  take  second  hand  from  the  Auditor  in  the 
end.  It  strikes  me  it  is  very  proper  that  the 
resolution  should  be  directed  to  the  financial  offi- 
cer of  the  Canal  Department,  who  is  the  Auditor, 
and  by  whom  the  accounts  are  kept.  In  regard 
to  the  remarks  made  by  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks],  I  wish  to  say  that  I  believe 
that  all  the  information,  even  to  the  minutest 
detail  called  for  by  the  resolution  of  the  gentleman 
from  Westchester,  and  by  the  amendment  of  the 
gentleman  from  Ontario,  [Mr.  Lapham]  and  all 
further  amendments  offered  by  the  gentleman  of 
the  Convention,  is  already  prepared,  and  will 
make  a  part  of  the  manual  which  is  to  be  laid 
upon  the  desks  of  the  members  of  this  Convention. 
I  can  speak  advisedly  so  far  as  this,  that  a  large 
portion  of  that  information  in  detail,  I  have  seen 
myself  in  manuscript  form.  I  am  aware  of  the 
fact  that  most  of  it,  if  not  the  entire  of  it,  is  to  be 
laid  on  our  desks  in  that  manual.  It  is  quite  as 
well  to  get  the  information  there  as  to  go  to  the 
past  reports  of  the  Auditor.  It  strikes  me  also 
that  it  is  eminently  proper  that  this  resolution,  in 
the  first  place,  should  be  directed  to  the  proper 
officer  and  that  we  should  then  add  a  proviso  that 
the  information  is  to  be  furnished  if  it  is  not 
already  contained  in  the  forthcoming  manual. 

Mr.  CLINTON— It  seems  to  be,  Sir,  that  there 
is  one  rule  we  are  in  danger  of  losing  sight  of. 
If  that  rule  is  to  be  observed,  I  am  ignorant  at 
the  present  time  as  to  whether  I  ought  or  ought 
not  to  vote  for  this  amendment.  I  understood 
the  gentlemen  from  Orleans  [Mr.  Church,]  to  state 
that  the  information  which  this  resolution  asks 
for  lies  in  the  possession  of  the  Auditor  in  three 
different  capacities,  first,  as  Auditor  of  the  Canal 
dpartment,  second,  as  Secretary  of  the  Commis 
missioners  of  the  Canal  Fund,  and  thirdu  as  a 
Secretary  of  some  other  canal  board.    Now* then, 
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I  believe  it  is  not  exactly  conformable  to  the 
dignity  of  this  State  Convention  ever  to  call 
upon  a  subordinate  for  information.  The  inquiry 
ought  to  be  directed  to  the  head  of  the  department, 
and  this  information  is  so  distributed  that  I  do  not 
see  how  properly  the  Canal  Auditor  can  answer  it, 
until  he  has  referred  to  his  head — the  Commission- 
ers or  board  of  which  he  is  acting  as  Secretary. 
Suppose,  for  instance,  our  Secretarv  should  be 
called  upon  by  a  resolution  of  some  outside  board 
or  body  for  information.  Would  he  give  it  ? 
Would  he  not  be  required  by  his  duty  first  to  in- 
puire  of  this  body  whether  it  was  information  he 
could  properly  give  ?  Would  he  not  first  have  to 
procure  our  permission  ?  I  think  if  this  infor- 
mation is  to  be  derived  in  this  way,  we  ought  not 
to  apply  to  the  Secretary  of  the  board  but  to  the 
board  itself. 

Mr.  E.  3ROOKS — I  read  one  of  the  provisions 
of  the  law  in  making  my  previous  remarks,  and  I 
will  in  a  moment  read  another.  In  the  first  place 
let  me  say  that  the  Canal  Auditor  is  as  much  a 
state  officer  as  the  State  Comptroller.  He  is  ap- 
pointed by  the  Governor  of  the  State,  or  is  nomi- 
nated by  the  Governor  and  is  confirmed  by  the 
Senate,  and  one  of  his  powers  and  duties  to  which 
I  did  not  refer  is  as  follows : 

u  The  accounts  of  receipts  and  payments  on  ac- 
count of  the  canals  and  the  canal  fund  and  debt, 
heretofore  kept  by  the  Commissioner  of  the  Canal 
Fund,  shall  on,  and  after  the  first  day  of  October 
next  be  kept  by  said  Auditor." 

This  information  is  in  his  precise  custody  and  it 
is  in  the  custody  of  no  other  member  of  the  State 
Government 

Mr.  GREELEY— The  Canal  Auditor,  either  is 
or  is  not  a  subordinate  of  the  chief  financial  officer 
of  this  State — the  Comptroller — as  I  understand  it. 
I  am  not  decided  whether  he  is  or  is  not,  but  I 
know  who  is  the  chief  financial  officer,  and  I  wish 
the  inquiry  to  be  directed  to  him.  I  regard  the 
Canal  Auditor  law,  all  the  way  through,  as  one  of 
exceedingly  doubtful  propriety.  But  no  matter 
about  that.  I  prefer  to  keep  out  of  that  contro- 
versy ;  but  I  will  say  I  have  no  doubt  that  the 
Comptroller  will  furnish  the  information,  and  I 
hold  him  to  be  the  proper  officer  to  furnish  it.  I 
do  not  believe  the  Constitution  ever  intended  that 
the  most  important  part  of  the  duties  of  the  chief 
financial  officer  of  the  State  should  be  taken  away 
from  him,  by  law,  and  conferred  upon  a  subordi- 
nate. At  all  events,  I  shall  insist  on  the  adoption 
of  the  original  resolution. 

Mr.  SPENCER— I  observe  that  by  the  pro- 
ceedings of  the  Constitutional  Convention  of  1846, 
a  similar  resolution  of  inquiry  was  directed  to  the 
Comptroller,  and  I  presume  that  the  information 
can  be  obtained  from  that  officer  now. 

Mr.  SILVESTER— Mr.  President,  I  am  as 
much  in  favor  as  any  gentleman  in  the  Convention, 
and  as  desirous  of  obtaining  all  the  information 
possible  with  respect  to  the  State  canals — the  ex- 
penses of  operating  them,  and  the  expenses  con- 
nected with  improving  them.  There  seems,  how- 
ever, to  be  some  difference  of  opinion  as  to  which 
officer  of  the  State  is  the  proper  person  to  whom 
enquiries  shall  be  addressed.  In  addition,  as  has 
been  suggested  by  the  gentleman  from  Onondaga 
[Mr.   Alvord],   the  Legislature  provided  in  the 


act  calling  this  Convention  for  the  furnishing  o< 
a  manual  to  the  Convention.  One  part  of  that 
manual  has  been  already  laid  on  our  tables ;  the 
second  part  has  also  been  laid  upon  oui 
tables,  and  this  second  part  embraces  very 
many  statistics — "  statistics,"  as  stated  on  the 
volume  itself,  "  of  the  Executive  Department,  the 
Secretary  of  the  State  and  Comptroller's  De 
partments."  It  says  in  addition,  that  "the  re- 
mainder of  the  volume  will  be  furnished  as  soon 
as  possible,  and  when  completed  will  be  bound." 
The  remaining  volume  will  undoubtedly  contain 
all  the  information  which  is  asked  for  by  the  re- 
solution of  the  gentleman  from  Westchester  [Mr. 
Greeley],  and  amended  by  several  other  gentle- 
men, and  until  that  volume  is  furnished,  and  until 
we  are  able  to  see  what  the  contents  of  that 
volume  will  Be,  and  how  far  it  will  embrace  these 
subjects  it  seems  to  me  we  are  occuypying  the 
time  and  attention  of  the  Convention  and  multi- 
plying the  labors  of  the  state  officers  unneces- 
sarily, I  woul|l  move  therefore,  if  in  order,  that 
the  consideration  of  this  resolution  be  further 
postponed  until  Tuesday  next. 

Mr.  OPDYKE— I  hope  that  the  motion  that  has 
just  been  made  will  not  prevail.  I  hope  also  that 
the  amendment  which  is  pending  will  not  pre- 
vail. In  common  with  the  gentleman  from  West- 
chester [Mr.  Greeley],  I  think  the  chief  financial 
officer  of  the  State,  is  the  person  to  whom  the 
Convention  should  look  for  information  upon  mat- 
ters affecting  the  financial  interests  of  the  State. 
It  seems  that  that  was  the  course  pursued  by  the 
Convention  of  1846,  which  met  to  revise  the  Con- 
stitution of  our  State,  and  to  my  mind  it  is  proper 
that  we  should  go  to  the  same  source.  The  law, 
portions  of  which  have  been  read  by  the  gentleman 
from  Richmond  [Mr.  E.  Brooks],  shows  that  the 
Legislature  in  their  wisdom  saw  fit  to  go  to  other 
sources.  It  does  not  follow  that  we  should  adopt 
the  same  course.  We  are  seeking  information, 
and  I  entirely  agree  with  the  gentleman  from 
Westchester  [Mr.  Greeley,]  that  we  should  get  it 
from  the  financial  head  of  the  State.  Now,  a 
single  word  in  support  of  the  original  resolution 
of  the  gentleman  from  Westchester  [Mr.  Greeley.] 
It  has  been  said  that  we  may  expect  this  informa- 
tion— 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  New  York  [Mr.  Opdyke],  that 
the  question  now  pending  is  to  postpone  the  con- 
sideration of  the  question  until  Tuesday;  that 
motion  does  not  involve  the  merits. 

The  question  was  then  put  on  the  motion  of  Mr. 
Silvester  to  postpone  the  consideration  of  the  res- 
olution of  Mr.  Greeley,  and  it  was  declared  lost. 

Mr.  OPDYKE— The  original  resolution,  Mr. 
President,  was  evidently  drawn  with  great  care, 
judgment  and  skill.  I  hold  it  to  be  of  the  highest 
importance.  It  calls  for  information  which  is 
very  extensive  and  very  comprehensive,  and 
which  is  necessary  for  us  if  we  desire  to  act  wisely 
upon  the  subject  of  the  canals.  If  the  resolution 
shall  be  adopted,  and  presented  to  the  Comp- 
troller, and  he  is  prepared  to  furnish  us  with  the 
information  in  the  precise  form  called  for,  he  has 
only  to  say  so,  and  we  shall  receive  it.  If  he  is 
not,  then  we  desire  that  he  should  prepare  it  in 
that  form  and  send  it  here,  that  we  may  have  it 
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printed  for  the  use  of  members.  I  think  there 
should  be  no  serious  objection  to  the  resolution. 

The  President  announced  the  question  before 
the  House  to  be  on  the  amendment  of  Mr.  Brooks, 
"provided  that  said  information  is  not  already- 
prepared  by  the  Canal  Department  for  the  Con- 
vention " 

Mr.  VERPLANCK— How  is  that  to  be  settled  ? 
I  should  like  to  know  who  is  to  judge  whether  the 
book  contains  the  information  or  not. 

Mr.  HATCH — I  suppose  the  Convention  will 
undoubtedly  decide  when  the  information  comes 
in.  I  desire  to  say  that  a  good  deal  of  importance 
has  been  attached  to  the  fact  that  the  Convention 
of  1846  called  on  the  Comptroller  for  information 
instead  of  the  Auditor.  If  my  recollection  is 
correct,  there  was  no  Auditor  then  in  existence. 
There  was  no  such  department  until  1848.  There- 
fore, I  deem  it  very  important  that  the  resolution 
should  go  to  the  Auditor  who  is  really  the  finan- 
cial officer  of  the  department,  and  the  only  officer 
who  can  give  the  requisite  information. 

The  question  was  then  put  on  the  amend- 
ment of  Mr.  Brooks,  "  providing  that  such  informa- 
tion is  not  already  prepared  by  the  Canal  Depart- 
ment for  the  information  of  the  Convention,"  and 
it  was  declared  adopted  by  the  following  vote,  the 
ayes  and  nays  being  called  for. 


Ayes— Messrs.  Alvord,  Andrews,  Archer,  Axtell, 
Baker,  Barker,  Barto,  Beadle,  Beals,  Beckwith,  Beli, 
Bergen,  Bickford,  Bowen,  E.  Brooks,  E.  P.  Brooks,  W. 
C.  Brown,  Burrill,  Case,  Cassidy,  Champlain,  Cheritree, 
Chesebro,  Clark,  Clinton,  Colahan,  Comstock,  Conger, 
Cooke,  Paly,  Develin,  Eddy,  Ely,  Endress,  Ferry, 
Field,  Flagler,  Fowler,  Fuller,  Garvin,  Gerry,  Graves, 
Hadley,  Hale,  Hammond,  Hitchman,  Houston,  Jarvis, 
Kernan,  Krum,  Larremore,  A.  Lawrence,  A.  R.  Law- 
rence, Livingston,  Loew.  Lowrey,  Luddington,  Mat- 
tice,  McDonald,  Merrill,  Merwin,  Monell,  More,  Mur- 
phy, Nelson,  Paige,  A.  J.  Parker,  C.  K.  Parker,  Potter, 
President,  Rathbun,  Kobertson,  Rolfe,  Roy,  A.  D.  Rus- 
Bell,  ttchell,  Schoonmaker,  Schumaker,  Seaver,  Sey- 
mour, Silvester,  Sheldon,  Smith  Strong,  Tappen,  M.  I. 
Townsend,  S.  Townsend,  Tucker,  Van  Cott,  Veeder, 
Wakeman,  Wiekham— 92. 

Nays— Messrs.  A.  F.  Allen,  C.  L.  Allen,  Church,  Cor- 
bett,  Curtis,  Duganne,  C.  C.  Dwight,  T.  W.  Dwight, 
Francis,  Greeley,  Gross,  Hardenburgh,  Hatch,  Hitch- 
cock, Hutchins,  Ketcham,  Kinney,  Lapham,  M.  H.  Law- 
rence, Merritt,  Miller,  Morris,  Opdyke,  Pond,  Prindle, 
Prosser,  Reynolds,  Root,  Rumsey,  L.  W.  Russell, 
Spencer,  Stratton,  Tilden,  Van  Campen,  Vernlanck, 
Wales— 36. 

Mr.  CHURCH — I  move  to  amend  the  amend- 
ment by  striking  out  the  word  "Auditor  "  and  in- 
serting in  lieu  thereof,  "  the  Commissioners  of  the 
Canal  Fund."  Practically  it  would  make  no  par- 
ticular difference  whether  this  resolution  k 
directed  to  the  Auditor,  the  Comptroller,  or  the 
Commissioners  of  the  Canal  Fund,  as  the  Con- 
vention would  doubtless,  get  the  required 
information  from  either  one  of  them 
But  since  the  question  has  been  raised,  I  submit 
to  the  Convention  that  the  only  proper  and  legiti- 
mate source  for  this  information,  is  the  Commis- 
sioners of  the  Canal  Fund.  The  Constitution  re- 
cognizes the  Board  of  Commissioners,  consisting 
of  Lieutenant  Governor,  the  Comptroller,  the 
Secretary  of  State,  the  Attorney  General 
and  the  Treasurer,  as  the  Commis- 
sioners of  the  Canal  Fund,  and  they  are 
charged,  by  law,  with  the  superintendence 
and  management  of  the  canal  fund,  and  it  is  made 
their  duty  to  manage  to  the  best  advantage,  all 
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things  belonging  to  that  fund  and  to  recom- 
mend from  time  to  time  to  the  Legislature,  the 
adoption  of  such  measures  as  they  may  think 
proper  for  the  improvement  of  the  fund,  and  to 
report  to  the  Legislature  at  the  opening  of 
every  session  thereof,  the  state  of  the  fund. 
The  Canal  fund  is  under  the  control  and  manage- 
ment of  the  Commissioners  of  that  fund,  and  the 
accounts  are  now  kept  in  the  office  of  the  Auditor 
of  the  Canal  Department.  Those  accounts  were 
formerly  kept  in  the  office  of  the  Comptroller,  but 
the  control  and  management,  as  I  said  before,  are 
in  the  hands  of  the  Commissioners  and  they  are 
the  responsible  officers  to  call  upon,  as  it  seems  to 
me,  for  any  information  in  relation  to  the  fund ; 
and  therefore  I  hope  the  amendment  will  be 
adopted. 

Mr.  GREELEY— I  am  perfectly  willing  to 
accept  the  amendment  of  the  gentleman  from 
Orleans  [Mr.  Church.] 

Mr.  HATCH — We  are  not  inquiring  about  the 
canal  fund,  but  we  are  inquiring  about  certain 
details  and  statistics  about  canals,  their  condi- 
tion, debts,  &c.  That  is  the  object  of  this  inquiry, 
and  it  is  a  subject  which  is  not  in  the  hands  of 
the  Commissioners  of  the  Canal  Fund,  and  does 
not  belong  to  any  other  department  except  that 
of  the  Canal  Auditor. 

Mr.  TILDEN" — I  understood  that  the  gentleman 
from  Westchester  [Mr.  Greeley]  has  accepted  the 
amendment. 

The  PRESIDENT— He  was  not  the  mover  of 
the  original  amendment  as  the  chair  understands  it. 
The  question  being  put  on  the  amendment  of 
Mr.  Church  to  the  amendment  of  Mr.  Brooks,  to 
insert  the  words  "Commissioners  of  the  Canal 
Funds  "  in  lieu  of  the  word  "  Auditor,"  it  was  de- 
clared adopted. 

Mr.  GREELEY—I  now  accept  the  amendment 
of  the  gentleman  from  Orleans  [Mr.  Church]  to 
insert  the  Commissioners  of  the  Canal  Fund  in  place 
of  the  Comptroller. 

The  question  was  then  put  on  the  resolution 
of  Mr.  Greeley  as  amended,  and  it  was  declared 
adopted. 
Mr.  CLAEK  offered  the  following  resolution : 
Resolved,  That  the  preamble  of  the  Constitution 
be  so  amended  as  to  read  as  follows :  We,  the 
people  of  the  State  of  New  York,  grateful 
to  Almighty  God  for  our  freedom,  and  humbly 
acknowledging  Him  as  the  ultimate  source  of  all 
authority  and  power  in  civil  government,  and 
that  states  and  nations,  no  less  than  individuals, 
are  responsible  to  Him,  and  subject  to  His  moral 
laws,  in  order  to  secure  the  blessings  of  liberty, 
justice,  and  good  government,  to  ourselves  and 
our  posterity,  do  ordain  and  establish  this  Consti- 
tution. 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  McDONALD  offered  the  following  reso- 
lution 

Resolved,  That  the  Sergeant-at-Arms,  of  this 
Convention,  be  authorized  to  place  on  the  files  of 
each  member,  a  printed  copy  or  pamphlet  form  of 
the  verbatim  Report  of  the  debates  of  this  Con- 
vention within  two  days  after  such  debate  or  por- 
tion of  debate  shall  have  been  had,  and  that  the 
Sergeant-at-Arms  be  also  authorized,  within  the 


42 


same  time,  to  furnish  and  forward  one  such  copy 
of  debates,  to  each  Editor  (or  if  there  be  more 
than  one  Editor)  then  to  the  Editor-in-chief  of 
every  newspaper  regularly  issued  and  published 
within  this  State  to  subscribers  in  intervals  of 
one  week,  or  less.  But  in  case  the  same  person 
or  persons  shall  be  the  Editor  or  Editors  of  more 
than  one  such  newspaper,  then  only  one  copy  of 
such  debate  shall  be  furnished  such  editor  or 
editors. 

Mr.  E.  BROOKS— moved  that  the  resolution  be 
laid  on  the  table  and  printed.    Which  was  carried. 

Mr.  SHERMAN  offered  the  following  resolution : 

Basolved,  That  the  rules  proposed  by  the  Select 
Committee  on  that  subject  be  printed,  as  reported 
to-day. 

Mr.  B.  BROOKS— I  move,  with  the  consent  of 
the  mover  of  this  resolution,  that  there  be  inserted 
in  the  proper  place, — chap.  6, — the  report  which 
has  been  submitted  from  the  committee  of  sixteen, 
which  will  undoubtedly  become  a  part  of  the  rules 
of  this  body,  or  else  let  the  printing  be  postponed 
until  the  report  of  this  Committee  is  acted  upon. 
Perhaps  it  is  better  to  postpone  it  until  the  report 
can  be  acted  upon.    I  move  it  be  postponed. 

Mr.  GREELEY— I  hope  not,  Mr.  Chairman ;  let 
us  have  something  to  act  upon  to-morrow. 

The  question  being  then  put  upon  the  motion 
to  postpone,  it  was  declared  to  be  lost. 

Mr.  GREELEY— I  now  move  that  the  resolu- 
tion be  printed,  with  the  plan  of  the  Committee  of 
sixteen,  inserted  in  the  proper  place,  in  the  report 
of  the  Committee  upon  rules. 

Mr.  SHERMAN — I  accept  that  amendment. 

Mr.  DEVELIN— I  make  the  motion  that  the 
consideration  of  the  report  of  the  Committee  on 
rules  should  be  postponed  until  to-morrow. 

The  PRESIDENT  —The  Chair  will  inform  the 
gentleman  from  New  York  [Mr.  Develin],  that 
this  is  simply  a  question  of  printing. 

Mr.  DEVELIN— It  will  be  impossible  for  gentle- 
men to  know  what  these  rules  are,  unless  they 
see  them  upon  their  tables  or  somewhere  else.  As 
they  are  set  down  for  consideration  for  to-mor- 
row, I  wish  to  have  them  upon  our  tables  to-mor- 
row, so  that  we  can  know  what  they  are.  The 
rules  as  reported  to-day  are  different  from  the 
printed  copies  as  laid  upon  the  tables  of  members 
of  this  Convention. 

Mr.  SHERMAN— I  wSl  inform  the  gentleman 
that  the  very  object  of  my  motion,  is  that  the 
rules  maybe  printed  and  laid  upon  our  tables 
to-morrow  morning. 

The  question  then  recurred  upon  the  resolution 
of  Mr.  Sherman  as  amended,  and  it  was  declared 
adopted. 

Mr.  MILLER — I  wish  to  ask  leave  of  absence, 
for  my  colleague,  Mr.  Grant,  for  six  days,  as  he  is 
detained  by  important  business. 

Mr.  BICKFORD— I  would  like  to  raise  the 
question,  whether  this  motion  is  necessary. 

The  PRESIDENT— The  Chair  will  leave  that 
for  the  Convention  to  establish — to  establish  its 
own  rules.  The  Chair  does  not  deem  itself 
possessed  of  power  to  grant  leave  of  absence. 

The  question  being  put,  leave  of  absence  was 
granted. 

On  motion  of  Mr.  LOEW,  the  Convention  ad- 
journed. 


Wednesday,  June  12,  1867. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  AMBROSE  O'NEIL. 

The  SECRETARY  read  the  journal  of  yesterday, 
which  was  approved. 

The  appointment  of  William  Gordon  as  one  of 
the  messengers  of  the  Convention  was  revoked  by 
the  President,  on  the  ground  that  he  is  entirely 
supernumerary. 

Mr.  NELSON — I  would  like  to  have  it  appear 
somewhere  upon  the  journal  that  the  oath  of 
office  was  administered  to  me  yesterday.  It 
might,  perhaps,  be  of  importance  in  drawing  my 
pay,'  if  not  otherwise. 

There  being  no  objection,  the  journal  was  cor- 
rected accordingly. 

Mr.  GREELEY— The  journal  does  not  show 
how  the  Convention  adopted  the  amendment  of 
the  gentleman  from  Orleans  [Mr.  Church].  That 
amendment  prevailed  by  striking  out  the  amend- 
ment of  the  gentleman  from  Richmond  [Mr.  E. 
Brooks].  Then  I  accepted  that  amendment,  and 
it  became  a  part  of  the  original  resolution.  There 
was  no  vote  taken  by  the  Convention,  and  the 
journal  does  not  show  how  it  became  a  part  of  the 
original  resolution. 

The  PRESIDENT— Does  the  gentleman  make 
any  motion  ? 

Mr.  GREELEY— I  move  that  the  Journal  be 
corrected  so  as  to  show  how  the  amendment  of 
the  gentleman  from  Orleans  [Mr.  Church]  was 
adopted  by  the  Convention.  That  amendment  as 
amended  was  accepted  by  the  mover  of  the  reso- 
lution, and  there  was  no  second  vote  taken  on  it. 

Mr.  E.  BROOKS— The  motion  of  the  gentle- 
man from  Orleans  [Mr.  Church]  was  to  amend 
my  amendment.  That  prevailed,  and  it  was  out 
of  the  power  of  the  gentleman  having  introduced 
the  original  proposition  to  accept  the  proposition 
moved  in  the  third' degree  by  the  gentleman  from 
Orleans,  [Mr.  Church]. 

The  PRESIDENT  — The  Chair  understands 
from  the  Secretary  that  the  fact  is  as  stated  by  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]. 

Mr.  GREELEY— The  simple  fact  is,  this  Con- 
vention decided  that  the  amendment  of  the  gen- 
tleman from  Richmond  should  be  amended  in  a 
particular  way.  It  did  not  adopt  the  amendment 
thus  amended.  It  had  still  to  be  adopted  by  this 
Convention  in  some  form.  It  was  simply  a  substi- 
tute for  his  amendment.  It  was  not  then  a  part 
of  the  resolution ;  it  was  not  accepted  by  the 
Convention ;  it  was  siniply  a  part  of  the  gentle- 
man's amendment,  and  no  vote  was  taken  by  the 
Convention  upon  adopting  it.  I  stated  I  would 
accept  that  amendment  as  amended  by  the  amend- 
ment of  the  gentleman  from  Orleans  [Mr.  Church]. 

The  PRESIDENT— The  Journal  will  be  cor- 
rected if  there  be  no  objection. 

Mr.  SHERMAN  moved  that  the  Convention 
now  proceed  to  the  consideration*  of  the  report  of 
the  Committee  On  rules. 

Which  was  carried. 

Mr.  E.  BROOKS— I  wish  to  say  as  a  member 
of  the  Committee  on  rnles  and  orders  that  the 
Committee  were  unanimous  in  their  report  with 
the  exception  of  a  single  rule — that  is,  the  rule 
relating  to  the  previous  question,  from  which  1 
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as  one  of  the  minority  dissented.  My  colleague, 
also,  in  the  minority,  was  absent,  and  therefore 
gave  no  opinion  upon  the  subject.  I  will 
state,  sir,  very  briefly,  my  reasons  for  dis- 
senting from  the  report  in  this  particular.  I 
do  not  think  it  becoming  in  a  State  Convention  to 
adopt  the  previous  question,  the  effect  of  which 
is  to  cut  off  all  debate  and  to  stop  deliberation 
and  determination  in  a  becoming  manner  upon 
various  propositions  which  may  be  before  this 
body.  The  previous  question  is  unknown  to 
bodies  which  are  peculiarly  of  a  deliberative 
character,  like  the  Convention  which  is  now 
assembled  in  this  State.  It  is  unknown  in 
the  State  Senate ;  it  is  unknown  to  the 
United  States  Senate,  and  according  to  my 
best  judgment,  although  adopted  in  a  modified 
degree  in  the  Convention  of  1846,  it  has  been  very 
rarely  adopted  in  Conventions  of  so  great  import- 
ance as  the  one  now  assembled.  If  it  be  necessary 
by-and-by  to  adopt  the  previous  question,  I  shall 
have  no  objection.  The  moment  there  is,  on  the 
part  of  the  minority  in  this  body,  any  undue  dis- 
position to  abuse  the  freedom  of  speech,  or  the 
freedom  of  debate,  by  indulgence  in  discussion  in 
order  to  consume  time,  I  shall  be,  as  one  of 
the  committee,  and  as  one  of  the  members  of  this 
body  very  ready  to  adopt  the  most  stringent  rules 
to  prevent  such  abuse.  At  a  later  period  of  this 
session  it  may  be  becoming  to  adopt  such  a  rule. 
But  there  are  other  rules  of  great  importance 
trenching  upon  debate,  and  which  control  it.  In 
the  first  place,  we  may  adopt  the  half  hour  or  the 
quarter  hour  rule,  or  even  limit  the  discussion  to 
the  space  of  five  or  ten  minutes  by-and-by. 
In  the  next  place  it  will  be  discovered,  as  these 
rules  are  read,  that  they  are  of  the  most  rigid 
and  stringent  character,  and  as  they  will  be  ad- 
ministered by  the  presiding  officer  of  this  body, 
it  will  be  almost  impossible  to  depart  from  those 
strict  technicalities,  which  belong  to  the  immedi- 
ate subjects  which  are  under  consideration. 
Therefore,  I  hope  at  the  present  stage  of  this 
proceeding  there  will  be  an  indisposition  on  the 
part  of  the  majority  to  adopt  this  rigid  rule.  All 
parliamentary  experience  has  shown  this  fact, 
that,  whenever  there  is  a  disposition  to  abuse  the 
freedom  of  speech,  it  is  in  the  power  of  the  pre- 
siding officer,  or  of  any  member  of  the  body,  to 
call  the  member  to  order,  and  to  confine  him 
strictly  and  technically  to  the  subject  under  consid- 
eration. Now,  sir,  as  I  have  said  already,  in  the 
higher  tribunals  and  deliberative  bodies,  no  such 
question  is  known.  Whenever  in  the  Senate  of  the 
United  States,  whenever  in  the  British  Parlia- 
ment, or  whenever  in  the  State  Senate,  there  is 
a  disposition  to  crowd  the  question  under  discus- 
sion, by  discussing  irrelevant  matters,  the  major- 
ity of  the  body,  either  through  the  presiding 
officer,  or  any  member,  can  call  the  member  to 
order,  and  adopt  a  rule  like  this,  for  instance : — 
to  take  the  question  upon  a  certain  hour  of  a  cer- 
tain day,  or  to  limit  the  discussion  to  fif- 
teen or  twenty  minutes,  as  the  case  may  be. 
Sir,  the  great  idea  of  a  body  of  this  kind,  is 
the  freedom  of  speech — freedom  of  deliberation ; 
and,  in  order  that  we  may  arrive  at  wise  conclu- 
sions upon  subjects  that  may  be  discussed  in  this 
body,  it  seems  at  least,  in  this  early  period  of  the 


session,  it  is  better  not  to  engraft  upon  our  rules 
the  order  for  the  previous  question. 

Mr.  SMITH—I  offer  the  following  resolution,— 

The  PRESIDENT— The  Chair  will  announce 
that  there  is  a  pending  question  already  with 
regard  to  this  matter.  It  is  the  resolution  of  Mr. 
Sherman,  which  was  offered  yesterday. 

Mr.  E.  BROOKS — I  move  as  an  amendment  to 
strike  out  from  the  report  all  which  refers  to  the 
previous  question. 

Mr.  SMITH — That  was  the  amendment  I  was 
about  to  offer. 

The  PRESIDENT— The  Chair  submits  whether 
this  amendment  is  hardly  germane  'to  the  resolu- 
tion from  the  gentleman  from  Oneida  [Mr.  Sher- 
man]. 

Mr.  E.  BROOKS— I  should  desire  then  to  pre- 
sent it  in  the  form  of  a  minority  report  to  the 
resolution. 

Mr.  SHERMAN — I  would  suggest  that  we 
should  first  proceed  with  a  consideration  of  the 
rules  in  the  manner  I  suggested  yesterday,  and 
the  gentleman  from  Richmond  [Mr.  E.  Brooks,]  can 
move  his  amendment  when  the  rule  is  reached 
which  relates  to  the  previous  question,  and  at  the 
same  time,  the  amendment  of  the  gentleman  from 
Fulton  [Mr.  Smith,]  can  be  properly  moved. 

Mr.  SMITH — There  would  be  no  objection  is 
that,  if  it  were  not  that  the  previous  question  to 
incorporated  into  several  of  these  rules  which 
would  make  it  necessary  to  offer  three  or  four,  or 
half  a  dozen  different  amendments,  whereas  one 
amendment  would  cover  the  whole  ground,  and  if 
satisfactory  to  the  Convention,  it  would  eliminate 
the  previous  question  from  the  whole  report. 

Mr.  GRAVES — Since  the  adjournment  of  tho 
Convention  yesterday,  I  have  examined  with 
some  attention  the  rules  adopted  by  the  Convent 
tion  of  1821.  They  are  concise  in  their  language, 
and  practical  in  their  operation,  and  I  see  no  good 
reason  why  they  could  not  be  with  propriety 
adopted  for  the  control  of  the  deliberations  of 
this  Convention.  For  that  purpose  I  offer  the 
following  resolution,  accompanying  it  with  the 
proceedings  of  the  Convention  of  1821,  from 
which  the  rules  may  be  read  if  desired  by  this 
Convention. 

The  PRESIDENT— The  Chair  considers  that 
the  pending  question  is  that  of  the  gentleman 
from  Oneida  [Mr.  Sherman]  and  he  can  only 
receive  an  amendment  to  that  resolution. 

Mr.  RATHBUN— Is  not  tho  question  whether 
the  Convention  will  now  proceed  to  consider  the 
report  of  the  Committee  on  rules  ? 

The  PRESIDENT— Yes,  and  the  manner  in 
which  they  are  to  be  taken  up. 

Mr.  RATHBUN— Then  I  suppose  the  only 
amendment  is  as  to  whether  we  will  take  up  these 
rules  and  consider  them. 

The  PRESIDENT — Does  the  gentleman  from 
Richmond,  [Mr.  E.  Brooks]  offer  any  amendment, 
or  does  he  offer  a  minority  report  ? 

Mr.  E.  BROOKS— Yes,  sir ;  I  offer  it  as  a 
minority  report,  and  therefore  I  move  to  strike  out 
all  in  the  report  that  refers  to  the  previous  ques- 
tion. 

The  PRESIDENT— The  entry  will  be  made 
upon  the  journal,  that  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks]  makes  a  minority  report ; 
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and  the  question  now  is  upon  adopting  the  majority- 
report. 

Mr.  WEED — May  I  ask  what  that  motion  is  ? 

The  PRESIDENT— It  is  that  the  Convention 
now  proceed  to  act  upon  this  report  oy  separate 
rules. 

Mr.  WEED  —  If  this  is  not  a  divisible  question, 
I  think  it  should  be.  I  ask  that  we  may  take  the 
vote  separately,  first,  upon  taking  up  the  rules, 
and  then  we  may  decide  in  what  manner  we  shall 
consider  them. 

The  PRESIDENT  —  The  rules  have  already 
been  read. 

Mr.  "WEED  —  Are  they  properly  then  before 
this  body  ? 

The  PRESIDENT —  They  are,  and  the  simple 
question  is,  whether  they  shall  be  considered  by 
seperate  rules,  or  as  a  whole. 

Mr.  ROGERS  demanded  the  ayes  and  noes. 
Not  a  sufficient  number  seconding  the  call  the 
ayes  and  noes  were  not  ordered.  The  question 
was  then  put  upon  the  resolution  of  the  gentleman 
from  Oneida,  [Mr.  Sherman,]  as  follows  : 

Resolved,  That  the  rules  be  read  separately,  and 
that,  except  when  a  separate  vote  is  demanded,  or 
amendments  made,  they  be  considered  adopted 
without  a  formal  vote. 

Which  was  adopted. 

Mr.  GREELEY— I  would  suggest  that  the  Sec- 
retary read  until  he  come  to  a  rule  to  which  some- 
body objects. 

The  Secretary  then  proceeded  to  read  the  first 
rule  reported  by  the  Committee  and  no  objection 
being  made  thereto,  it  was  declared  adopted. 

The  Secretary  then  proceeded  to  read  the  second 
rule. 

Mr.  C.  C.  D  WIGHT— I  suggest  that  in  the  4th 
subdivision  of  the  second  rule,  the  word  "legis- 
lative "  is  inappropriate.  I  suppose  our  days  are 
not  u  legislative  "  days. 

The  PRESIDENT— What  amendment  does  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight]  pro- 
pose? 

Mr.  C.  C.  DWIGHT— I  propose  to  strike  out 
the  word  "  legislative." 

The  question  was  then  put  on  the  amendment 
of  Mr.  0.  0.  Dwight,  and  it  was  declared  lost. 

The  Secretary  then  proceeded  to  the  Third 
Rule. 

Mr.  T.  W.  DWIGHT— I  think  there  is  an  ap- 
parent conflict  between  the  first  sub-division  and 
the  third ;  one  refers  to  the  "  communications  from 
individuals  and  from  public  bodies,"  and  the  other 
to  "  communications  from  State  officers."  I  would 
add  to  the  first  sub-division  after  "  bodies  "  the 
words  "  other  than  those  mentioned  in  the  third 
sub-division  of  this  rule." 

Mr.  SHERMAN— There  is  no  objection  to  the 
adoption  of  the  amendment  that  I  can  see,  although 
it  strikes  me  as  surplusage. 

Mr.  T.  W.  DWIGHT— It  seems  to  me,  sir,  that 
the  words  "  State  officers  "  includes  individuals. 
The  first  sub-division  says,  "  and  communications 
from  individuals;"  the  third  sub-division  says, 
"  communications  from  State  officers."  There  can 
be  no  doubt  about  it. 

The  question  was  then  put  on  the  amendment 
of  Mr.  T.  W.  Dwight,  and  it  was  declared  lost. 

Mr.  ROBERTSON— I  have  two  amendments  to 


propose.  The  first  sentence  of  rule  3  is  "The 
correction  of  any  error  that  may  be  found  to  exist 
therein."  I  propose  to  strike  out  the  words  "that 
may  be  found  to  exist,"  and  after  "therein" 
insert  "and  insertion  of  omissions  therefrom." 
As  it  reads  now  it  seems  as  if  it  was  only  to  cor- 
rect misstatements  in  the  journal,  and  not  include 
anything  that  was  omitted.  The  second  amend- 
ment I  offer  is  to  strike  out  the  words  "  messages 
from  the  Governor."  With  all  due  respect  to  him- 
self and  his  office,  I  thinkythis  might  be  included 
under  communications  from  State  officers,  as  it 
would  imply  that  there  was  some  direct  relation 
between  us  and  the  Governor,  and  it  would  be 
better  not  to  insert  "  messages  from  the  Governor" 
in  these  rules. 

MR.  SHERMAN — I  do  not  see  how  an  omis- 
sion can  be  regarded  as  anything  but  an  error  j 
therefore,  the  first  amendment  seems  to  me  entire- 
ly unnecessary.  In  regard  to  the  order  of  busi- 
ness— "messages  from  the  Governor,"  I  will  state 
such  a  case  as  this  might  occur :  Communications 
from  Conventions  of  other  States  might  be  ad- 
dressed to  the  Governor,  and  he,  would  be  the 
proper  organ  of  communication  with  this  body.  I 
have  no  doubt  in  the  sessions  of  the  Convention 
many  such  cases  will  occur,  and  for  that  reason,  I 
think,  this  order  of  business  should  be  retained. 

The  question  was  then  put  on  the  amendments 
of  Mr.  Robertson,  and  they  were  declared  to  be  lost. 

Mr.  OPDYKE  — Mr.  President,  I  move  to 
amend  the  second  subdivision  of  this  section  by 
substituting  the  word  "  communications"  for 
"  messages."  It  seems  to  me  that  the  word  "  mes- 
sages" implies  an  official  relation  between  the 
governor  and  this  body,  which  does  not  exist. 
I  think  the  word  "  communications"  more  appro- 
priate. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Opdyke,  and  it  was  declared  to  be  adopted. 

The  question  was  then  put  on  the  adoption 
of  rule  3  as  amended,  and  it  was  declared 
adopted. 

The  Secretary  then  proceeded  to  read  rule  4. 

There  being  no  objection  thereto,  it  was  de- 
clared adopted. 

The  Secretary  then  proceeded  to  read  rule  5, 
and  it  was  declared  by  the  President  to  be 
adopted. 

The  Secretary  then  read  rule  6. 

Mr.  SHERMAN— "Or  the"  in  the  last  line  but 
one  is  a  misprint.    It  should  be  "and." 

The  Secretary  then  proceeded  to  read  rule  7. 

Mr.  BAKER  offered  the  following  amendment 
to  the  seventh  rule : 

"And  such  request  shall  not  be  withdrawn 
without  the  unanimous  consent  of  the  Conven- 
tion." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Baker,  and  it  was  declared  lost. 

Mr.  FOLGER— I  desire  to  ask  the  Chairman  of 
the  Committee  on  Rules,  for  what  reason  there  is 
a  change  made  in  the  time  of  members  being 
privileged  to  ask  for  their  excuse.  Ordinarily,  it 
is  when  the  roll  is  being  called,  when  their  name 
is  reached. 

Mr.  SHERMAN— The  reason  is,  that  if  the  re- 
quest is  made  before  the  roll  call  is  commenced  it 
is  likely  to  take  much  less  time  than  if  it  were 
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made  during  the  call  of  the  roll.  There  will  be, 
probably,  fewer  requests  if  made  before  the  roll 
call.  At  that  time  many  members  might 
ask  to  be  excused,  while  their  names  were  being 
called,  who  would  not  do  it  previous  to  that  time. 
This  rule  is  in  accordance  with  the  practice  which 
has  prevailed  for  a  number  of  years  in  the  Assem- 
bly of  this  State,  and  that  is  the  only  recommend- 
ation for  its  adoption.  My  own  personal  choice 
would  be  to  see  it  stricken  out  altogether. 

Mr.  ALYORD— I  am  not  aware  that  the  state- 
ment last  made  by  the  gentleman  is  correct.  It  is 
not  so  far  as  regards  my  own  experience  as  presid- 
ing officer  of  the  Assembly  and  as  a  member  of  it 
goes.  I  never  had  any  other  rule  before  me  for  my 
action,  except  that  a  person  was  entitled,  on  the 
call  to  give  reasons  for  the  excuse,  if  he  should 
ask  for  it  when  his  name  was  reached  upon  the 
roll  call.  For  instance,  if  a  person  should  be  out 
when  the  roll  call  was  commenced,  and  should 
stay  but  a  moment,  when  he  returns  he  would 
find  himself  under  the  rule  announced,  bound 
to  vote.  He  would  have  no  time  to  make 
his  excuse:  or  his  attention  may  be  called  to 
another  direction  upon  the  announcement  of 
the  roll  call.  It  seems  to  me  it  will  take 
no  more  time  when  the  roll  is  being  called, 
when  the  person's  name  is  reached,  to  make 
the  excuse  than  it  would  at  any  other  time.  I, 
therefore,  move  as  an  amendment  to  restore  the 
rule  as  it  is  in  the  Assembly,  by  striking  out  the 
word  "before." 

Mr.  BE  YELIN— I  would  ask  the  Chairman  of 
the  Committee  on  Rules  whether  the  time  which 
a  person  might  occupy  to  give  an  excuse  was 
not  limited  by  the  Assembly  rule.  Under  this 
rule  a  person  might  speak  all  day  giving  an 
excuse.  Eive  minutes  was  the  rule  at  the  last 
session. 

Mr.  SHERMAN— There  was  in  the  Assembly 
rule  a  limit  of  five  minutes,  and  we  have  provided 
for  the  same  thing  in  a  somewhat  different  way. 
This  rule  provides  that  he  shall  state  concisely, 
without  argument,  his  excuse.  I  do  not  see  how 
any  member  can  occupy  a  whole  day  in  stating  con- 
cisely, and  without  argument,  his  request  to  be 
excused  from  voting. 

Mr.  WEED— By  rule  7  of  the  Assembly  of  last 
year,  from  which  this  is  copied,  a  person  could, 
when  his  name  was  called,  ask  to  be  excused  and 
then  state  his  reasons.  I  imagine  that  the  com- 
mittee upon  rules  omitted  to  state — perhaps  they 
may  have  done  so — the  words  that  allowed  him 
to  make  the  explanation  at  the  time  his  name  was 
called,  and  with  the  permission  of  the  Conven- 
tion I  will  read  the  fore  part  of  the  rule,  showing 
what  words  are  out;  "Any  member  requesting  to 
be  excused  from  voting,  may  make,  when  his 
name  is  called,  or  immediately  after  the  roll  shall 
have  been  called,  and  before  the  result  shall  be 
announced,  a  brief  statement  of  the  reasons  for 
making  such  request,  not  exceeding  five  minutes." 
It  seems  to  me  that  this  rule  should  be  limited 
to  briefly  stating  the  facts — stating  the  reasons. 
As  long  as  he  states  facts  and  not  arguments 
under  this  rule  he  may  talk  half  of  the  day,  if 
they  are  reasons  why  he  asks  to  be  excused 
It  seems  to  me  the  position  taken  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]  is  proper  that  a  person 


may  ask  to  be  excused  when  his  name  is  called. 
In  bodies  of  this  size  members  may  be  careless, 
and  before  the  roll  call  is  commenced  many  mem- 
bers will  not  know  what  the  question  is  and  before 
their  name  is  called  they  will  have  ascertained 
and  may  have  reasons  why  they  desire  to  be  ex- 
cused ;  and  it  ia  when  their  names  are  called  in 
the  roll  that  they  should  have  the  right,  it  seems 
to  me,  to  briefly  state  their  reasons  for  asking  to 
be  excused.  I  hope,  therefore,  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  that  the 
rule  may  be  amended  so  as  to  be  substantially  the 
same  as  the  7th  rule  of  Assembly  of  last  year  will 
prevail. 

The  Secretary  then  read  the  amendment  of  Mr. 
Alvord  as  follows : 

"  Strike  out  the  words  *  before  the  roll  call  shall 
be  commenced,'  and  insert  in  lieu  thereof  the 
words  'when  his  name  is  called  on  the  roll.' " 

The  question  was  then  put  on  the  amendment 
of  Mr.  Alvord,  and  it  was  declared  to  be 
adopted. 

Mr.  ALYORD  offered  the  further  additional 
amendment :  add  at  the  end  thereof  the  follow- 
ing: "But  he  shall  not  use  for  such  purpose 
more  than  five  minntes  of  time." 

Which  was  adopted. 

Mr.  SHERMAN— I  think  this  rule  may  be  still 
further  improved  by  striking  it  out  altogether.  I 
make  that  motion. 

Mr.  GOULD— What  wiU  be  the  effect  of  that 
rule  ? — I  should  like  to  understand  it  ?  It  is  plain 
to  me  that  a  member  cannot  be  excused  from  vo- 
ting if  this  rule  is  stricken  out.  If  this  is  so  I 
hope  it  will  not  be  stricken  out. 

Mr.  ARCHER— The  effect  of  striking  out  that 
rule  will  be  to  leave  the  rules  as  they  were  under 
the  old  parliamentary  practice,  by  which  every 
member  was  obliged  to  vote  who  was  within  the 
bar  of  the  house  when  the  question  was  stated  by 
the  Chair,  unless  he  was  personally  interested  in 
the  result  of  the  action.  That  has  always  been 
the  rule  so  far  as  my  acquaintance  extends,  until 
within  a  few  years  last  past,  and  I  have  seen  no 
good  resulting  from  the  adoption  of  this  rule. 
On  the  contrary,  I  have  seen  much  valuable  time 
wasted  in  calling  the  roll  and  hearing  excuses 
under  this  rule. 

Mr.  YEEDER— I  would  call  the  attention  of 
the  gentleman  from  Oneida  [Mr.  Sherman],  who 
offers  this  motion  to  strike  out  the  7th  rule,  that 
that  would  be  inconsistent  with  the  provisions  of 
the  6th  rule,  which  provides,  that  a  member  shall 
vote  unless  he  be  excused  or  be  personally 
interested  in  the  question.  If  there  be  power  in 
the  Convention  to  excuse  a  member  from  voting, 
there  certainly  should  be  some  provision  when  he 
can  make  his  excuse,  and  how  much  time  he  may 
be  allowed  to  occupy  in  presenting  that  excuse. 

Mr.  SHERMAN— If  my  motion  should  be 
adopted  it  would  be  necessary  to  go  back  to  the 
sixth  rule  and  strike  out  the  word  "excuse"  there. 

Mr.  LAPHAM — I  offer  the  following  amend- 
ment. 

Mr.  YEEDER — I  understand  the  motion  to  be 
to  strike  out  the  rule.  I  do  not  think  it  is  in  order 
to  make  a  motion  to  amend  it. 

The  PRESIDENT— In  the  opinion  of  the  Chair 
it  takes  precedence.  .   „ 
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The  Secretary  then  read  the  amendment  of  Mr. 
Lapham  as  follows : 

**  Any  member  requesting  to  be  excused  from 
voting,  may  make,  when  his  name  is  called,  or  im- 
mediately after  the  roll  shall  have  been  called,  and 
before  the  result  shall  have  been  announced,  a 
brief  statemont  of  the  reasons  for  making  such 
request,  not  exceeding  five  minutes  in  time,  and  the 
question  shall  then  be  taken  without  debate,  and 
such  request  shall  not  be  withdrawn  without  the 
unanimous  consent  of  the  Convention." 

Mr.  TILDEN — It  seems  to  me  quite  clear  that 
the  Assembly  rule  is  much  better  than  any  of  the 
amendments  that  have  been  proposed.  It  is 
simple,  distinct,  well-expressed  and  in  conformity 
to  all  the  recent  practice  of  legislative  bodies.  I 
hope  this  amendment  will  be  adopted. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Lapham  and  it  was  declared  carried. 

Mr.  GREELEY — I  move  this  as  a  substitute, 
in  accordance  with  the  remarks  of  the  gentleman 
from  Wayne,  [Mr.  Archer]  which  impressed  me 
as  exceedingly  forcible. 

"  No  member  present  in  the  Convention  when 
the  yeas  and  nays  are  ordered  on  any  ques- 
tion shall  leave  the  house  till  he  shall  have  voted, 
and  no  member  so  present  shall  be  excused  from 
voting,  unless  he  be  personally  interested  in  the 
decision. 

I  think  that  is  the  right  rule,  that  every  mem- 
ber shall  vote  who  is  here ;  that  he  shall  not  run 
out  and  shall  not  be  excused.  It  will  save  time 
and  give  us  a  full  vote.  I  ask  this  to  be  substi- 
tuted for  the  rule  as  it  now  stands. 

Mr.  E.  A.  BROWN — I  ask  for  the  experience 
of  parliamentarians,  if  it  be  true  as  a  principle  of 
parliamentary  law  as  stated  by  the  gentleman 
from  Wayne  [Mr.  Archer],  that  a  legislative  body 
has  not  the  power,  if  a  member  asks  to  be  ex- 
cused from  voting  „to  exercise  that  power,  and 
grant  such  excuse?  It  seems  to  me  that  it  must 
be  inherent  in  such  a  body  as  this,  and  any  legis- 
lative body,  to  excuse  for  any  cause  any  of  its 
members  from  voting  upon  any  question.  And 
the  object  of  such  rule  must  be  to  limit  debates 
that  may  arise  during  the  call  of  the  roll  and  the 
taking  of  the  vote,  and  prevent  debates  upon 
that  question  of  excuse  by  confining  persons 
asking  to  be  excused  to  a  simple  statement  of  the 
reasons  upon  which  the  request  is  based.  So 
that  if  we  have  not  that  rule,  if  I  am  correct  in 
my  supposition,  whenever  a  member  asks  to  be 
excused,  the  debate  is  open  to  every  member, 
and  without  limit  any  more  than  it  is  upon  any 
other  question ;  and  the  purpose  of  the  rule  must 
be,  and  the  benefits  growing  out  of  it  must  be 
expected  to  limit  such  debate,  and  to  restrict  such 
discussion.  I  am  in  favor  of  substituting  the 
Assembly  rules. 

Mr.  CLINTON — Beyond  the  excuse  of  interest 
in  the  question  pending  before  the  Convention, 
I  can  imagine  one  case  in  which  it  would  be 
contrary  to  my  conscience  to  vote.  I  wish  that 
liberty  preserved.  I  wish  that  every  vote  which 
I,  or  any  other  member  may  give,  shall  be  con- 
scientiously given,  and  with  a  knowledge  of  what 
he  is  doing.  Now,  the  substitute  of  the  gentleman 
from  Westchester,  [Mr.  Greeley]  as  I  regard  it, 
puts  a  man  in  this  position :  I  have  not  heard  a 


debate.  The  question  is  new  to  me.  I  come  in 
at  the  close  of  the  debate.  Then,  under  this 
substitute  if  it  is  adopted,  I  am  asked  to  say 
under  which  King  Benzonian — speak  or  die! — 
I  am  unwilling  that  any  vote  of  mine — or  vote 
of  any  gentleman  here,  should  be  dictated  by  mere 
leadership,  or  by  any  party  considerations.  I  wish 
my  vote  to  be  intelligent ;  and  if  I  have  not  heard 
an  argument  and  do  not  understand  the  sub- 
ject I  will  not  vote,  and  the  consequence  must 
be,  under  the  rule,  that  the  sergeant-at-arms,  I 
suppose,  wil^take  me  into  custody. 

Mr.  LOEW — I  observe  that  a  great  portion  of 
the  substitute  offered  by  the  gentleman  from 
Westchester  [Mr.  Greeley],  is  already  incorpor- 
ated in  the  sixth  rule,  "  Every  member  who  shall 
be  within  the  bar  of  the  Convention  when  a  ques- 
tion shall  be  stated  from  the  Chair,  shall  vote 
thereon  unless  he  be  excused  or  be  personally  in- 
terested in  the  question." 

Mr.  YAN  CAMPEN  offered  the  following 
amendment  to  the  amendment  offered  by  Mr. 
Greeley. 

Insert  after  the  word  "  voted"  the  following : 
"  And  that  the  doors  and  windows  of  the  Cham- 
ber be  closed  by  the  Sergeant-at-Arms,  and  the 
members  of  the  Convention  be  kept  in  close  cus- 
tody whenever  the  yeas  and  nays  are  ordered, 
and  until  the  call  of  the  roll  be  completed." 
[Laughter], 

The  question  being  put  on  the  resolution  of 
Mr.  Van  Campen,  it  was  declared  to  be  lost. 

Mr.  GREELEY— -With  very  great  respect  for 
the  gentleman  from  Erie  [Mr.  Clinton,]  who  has 
made  the  objection  to  this  rule,  it  seems  to  me 
that  he  has  proposed  to  make  the  neglect  of  one 
duty  the  justification  for  the  neglect  of  another 
duty.  We  are  here  to  listen  to  debates.  This  is 
a  part  of  our  duty.  The  gentleman  says:  "I 
have  not  heard  the  debate,  and  therefore,  having 
refused  or  neglected  to  perform  one  duty,  I  ask 
that  I  may  be  allowed  to  neglect  another."  I 
think  it  is  the  duty  of  gentlemen  to  be  hero  and 
to  hear  debates  on  the  question.  It  is  the  old  par- 
liamentary rule,  that  gentlemen  ought  to  vote, 
and  I  think  that  we  ought  to  abide  by  it. 

Mr.  CLINTON— That  may  be  true,  yet  there 
are  a  great  variety  of  duties  which  are  incumbent 
upon  ns.  We  are  not  merely  here  as  members  of 
the  Convention ;  we  have  divers  other  relations. 
There  are  duties  even  superior  to  my  duty  to  be 
present  here  to  listen  to  whatever  may  fall  from 
the  gentleman  from  Westchester  [Mr.  Greeley], 
or  any  other  gentleman  who  has  the  ability  to 
enlighten  me.  I  may  hate  a  friend  who  is  sick ; 
an  accident  may  happen  to  my  wife,  or  something 
may  require  me  to  be  absent  during  the  debate, 
and  yet  permit  me  to  come  in  at  the  close  of  it. 
It  does  not  follow  that  I  contemplate  any  neglect 
of  my  duty. 

Mr.  HALE— I  hope  the  amendment  of  the  gentle- 
man from  Westchester  [Mr.  Greeley]  will  not 
prevail.  I  submit  that  it  is  in  violation  of  that 
amendment  of  the  Constitution  of  the  United 
States,  the  existence  of  which  the  gentleman  from 
Westchester  is  undoubtedly  aware,  which  pro- 
vides that  neither  slavery  nor  involuntary  servi- 
tude, except  as  a  punishment  for  crime,  shall 
be  permitted  in  this  country.    I  do  not  propose 
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that  any  rule  shall  be  adopted  by  which  members 
of  this  Convention  shall  be  held  in.  involuntary 
servitude  during  the  time  the  roll  is  being  called. 

Mr.  FULLER — I  rise  to  a  question  of  order. 
The  6th  rule  has  already  been  adopted  in  the  Con- 
vention. The  amendment  of  the  gentleman  from 
"Westchester  [Mr.  Greeley]  virtually  repeals  that 
rule,  and  that  cannot  be  done  except  by  recon- 
sideration of  the  vote  by  which  that  rule  was 
adopted. 

The  PRESIDENT— The  point  of  order  is  well 
taken. 

Mr.  ROGERS — I  ask  if  the  previous  question 
is  in  order  on  this  last  amendment? 

The  PRESIDENT— The  previous  question  may 
be  moved. 

Mr.  ROGERS— Then  I  move  the  previous 
question. 

The  PRESIDENT— On  further  consideration 
the  chair  is  of  the  opinion  that  the  motion  of  the 
gentleman  from  New  York  [Mr.  Rogers,]  is  hardly 
pertinent,  in  view  of  the  present  state  of  the  ques- 
tion. 

The  question  was  put  on  the  amendment  of  Mr. 
Greeley,  and  it  was  declared  to  be  lost. 

Mr.  HITCHMAN  moved  to  strike  out  the  word 
"unanimous"  in  the  7th  rule  of  the  Assembly  as 
adopted  by  the  Convention.    Which  was  carried. 

Mr.  SHERMAN — I  withdraw  my  motion  to 
strike  out  so  that  the  question  may  be  taken  on 
the  adoption  of  the  rule  direct. 

The  Secretary  then  read  the  rule  as  amended 
in  words  as  follows  : 

"Any  member  requesting  to  be  excused  from 
voting,  may  make,  when  his  name  is  called,  or 
immediately  after  the  roll  shall  have  been  called, 
and  before  the  result  shall  be  announced,  a  brief 
statement  of  the  reasons  for  making  such  request, 
not  exceeding  five  minutes  in  time,  and  the  ques- 
tion shall  then  be  taken  without  debate,  and  such 
request  shall  not  be  withdrawn  without  the  con- 
sent of  the  Convention." 

The  question  was  then  put  on  the  adoption  of 
the  rule  as  amended,  and  it  was  declared 
adopted. 

Mr.  RERGEN — I  move  to  insert  the  following 
as  Rule  8,  after  Rule  7,  in  Chapter  3  : 

"Bute  8.  Every  member  shall  be  entitled  at  all 
times  to  enter  within  the  bar  of  the  Convention, 
except  when  otherwise  provided  by  these  rules." 

Is  the  proposed  amendment  in  order  ? 

The.  PRESIDENT— It  is. 

Mr.  BERGEN— The  object  of  this  amendment 
is  to  have  the  doors  open  in  the  morning  while 
the  Chaplain  is  making  his  prayer.  I  have  seen 
members,  and  I  myself  have  been  stopped  and  not 
allowed  to  enter  the  Chamber  because  the  Chap- 
lain was  engaged  at  prayers.  I  do  not  know  that 
this  body  is  any  more  pious  than  the  Congress  of 
the  United  States.  Members  of  Congress  are 
allowed  to  enter  the  hall  while  the  Chaplain  is  en- 
gaged at  prayer.  I  don't  know  that  we  are  any 
more  pious  than  people  are  in  our  churches,  and  I 
believe  that  all  churches  are  allowed  to  remain 
open  during  prayers  by  the  chaplain  or  parson — 
at  any  rate,  I  have  never  in  my  travels  found  a 
church  door  closed  while  prayers  were  going  on. 
But.  here,  I  say,  I  have  found  the  doors  closed, 
and  by  whose  authority  I  do  not  know.    I  have 


found  nothing  in  the  rules  authorizing  it,  and  my 
object  in  offering  this  rule  to  be  incorporated,  is 
to  prevent  this  practice  of  closing  the  doors 
against  members.  I  may  be  in  error,  but  I  wish 
to  put  this  matter  to  the  test  of  the  vote  of  the 
Convention. 

The  PRESIDENT— Does  the  gentleman  propose 
to  make  this  a  distinct  rule — the  Chair  so  under- 
stands. 

Mr.  BERGEN— Yes  sir. 

Mr.  LAPHAM — I  rise  to  a  question  of  order. 
The  amendment  proposed  by  the  member  from 
Kings  [Mr.  Bergen],  does  not  relate  to  the  con- 
duct of  persons  or  the  government  of  this  body. 
It  refers  to  the  duties  of  the  Sergeant-at-Arms. 

Mr.  BERGEN— It  refers  to  the  privileges  of 
members,  and  it  is  held  to  be  one  of  the  privileges 
of  members  to  enter  this  hall  unless  excluded  by 
the  rules.  The  doors  may  be  closed  upon  a  call 
of  the  House,  as  it  may  be  done  here.  But 
I  hold  it  to  be  the  privilege  of  a  member  to  come 
in  at  any  time  unless  excluded  by  the  rules. 

The  PRESIDENT— The  Chair  is  of  the  opinion 
that  the  point  of  order  is  not  well  taken. 

Mr.  SHERMAN— It  strikes  me  that  the  rule 
as  proposed  by  the  gentleman  from  Kings  [Mr. 
Bergen],  is  entirely  unnecessary.  Members 
have  the  right  to  enter  the  hall  except  during  the 
call  of  the  House,  and  no  officer  has  a  right  to 
exclude  them. 

Mr.  BERGEN— By  what  right  then  have  I  been 
excluded  ? 

The  PRESIDENT— The  Chair  can  only  say  that 
it  is  not  by  its  direction,  and  the  Chair  is  informed 
that  what  has  been  done  has  been  done  according 
to  custom  by  direction  of  the  Clerk. 

Mr.  RATHBUN — I  move  that  the  amendment 
lie  on  the  table. 

The  PRESIDENT— It  is  the  opinion  of  the 
Chair  that  that  would  carry  the  whole  subject 
with  it. 

Mr.  RATHBUN  —  This  proposes  an  independ- 
ent rule,  as  the  previous  rules  have  been  adopted, 
I  submit  that  it  is  not  in  the  power  of  the  Con- 
vention to  lay  them  on  the  table. 

The  PRESIDENT— The  Chair  will  entertain 
the  motion. 

Mr.  BERGEN— As  I  am  informed  that  the 
doors  are  to.  be  open  during  the  hour  of  prayer 
that  is  all  I  desire,  and  if  that  is  understood  I  am 
willing  to  withdraw  the  motion  for  the  additional 
rule. 

The  Secretary  then  proceeded  to  read  the  8th, 
9th,  10th,  11th,  12th,  13th  and  14th  rules,  and  no 
objection  being  made  thereto,  thejr  were  declared 
adopted. 

The  Secretary  then  read  the  15th  rule. 

Mr.  SHERMAN— This  is  no  part  of  the  report 
of  the  Committee,  and  is  not  to  be  considered 
now,  I  think. 

Mr.  HARRIS— I  hope  the  Convention  will  pro- 
ceed to  consider  this  now,  as  it  has  been  inserted 
here  as  a  portion  of  the  rules,  and  not  improperly, 
I  think.  Why  not  proceed  to  consider  this  portion 
of  the  rules  now? 

The  PRESIDENT— The  chair  understands  that 
it  constitutes  no  part  of  the  report  of  the  com- 
mittee, and  it  can  only  be  considered  by  way  of 
amendment. 
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Mr.  SHERMAN— If  it  is  the  wish  of  the  Con- 
vention to  proceed  and  consider  this  matter  now, 
I  see  no  objection  to  it.  I  simply  mentioned  that 
it  was  no  part  of  the  report  of  the  Committee, 
and  not  to  be  considered  as  such  now. 

Mr.  TILDEN — It  occurs  to  me  there  is  a  prac- 
tical difficulty  in  considering  this  question  at  the 
present  time  The  report  made  by  my  friend 
from  Albany.  [Mr.  Harris]  contains  not  merely  the 
constitution  of  these  several  committees,  but  an 
order  of  reference  to  these  committers.  That  is 
not  contained  in  these  rules,  and  could  not  well 
be,  because  it  would  not  be  appropriate,  as  my 
honorable  friend  will  see  if  he  will  observe  the 
first  clause:  "Standing  Committees  shall  be 
appointed  by  the  President  to  consider  and  report 
severally  upon  the  following  subjects,  and  such 
others  as  may  be  referred  to  them."  The  report 
which  was  made  yesterday,  provides  that  the 
several  parts  of  the  Constitution  relating  to  these 
subjects  shall  be  referred  to  these  Committees, 
and  I  think  it  will  be  needful  to  amend  this 
rule  in  order  to  effect  that  object.  I  suggest, 
therefore,  that  we  better  omit  the  consideration 
of  this  report  at  this  time,  and  proceed  with  the 
rules. 

The  PRESIDENT— -It  will  be  omitted  as  a  mat- 
ter of  course.  It  forms  no  part  of  the  report, 
and  only  can  come  in  by  way  of  an  amendment. 

Mr.  SILVESTER— In  the  report  of  the  com- 
mittee on  rules  yesterday,  there  were  several 
committees  that  were  named  in  that  report. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  there  is  no  question  before  the 
Convention. 

Mr.  SILYESTER— I  wish  simply  to  inquire  of 
the  Chair,  whether  the  committees  that  were  re- 
ported by  the  Committee  on  Rules,  and  which 
were  contained  in  their  report,  are  now  to  be 
considered  by  the  Convention  or  not.  They 
reported  four  committees  which  are  not  in  the 
report  this  morning — the  Committee  on  Privileges 
and  Elections,  the  Committee  on  Printing,  the 
Committee  on  Contingent  Expenses,  and  the  Com- 
mittee on  Engrossment  and  Enrollment. 

Mr.  SHERMAN — There  were  reported  by  the 
Committee  on  Rules  four  business  committees, 
which  have  been  accidentally  omitted  in  the"  print- 
ing. They  will  be  found  in  document  No.  2  which 
was  laid  before  the  Convention.  They  are — the 
Committee  on  privileges  and  elections ;  printing ; 
contingent  expenses,  and  engrossment  and  enrol- 
ment. These  are  the  only  committees  reported 
by  the  committee  on  rules. 

The  Secretary  then  proceeded  to  read  the  16th 
rule. 

Mr.  DEVELIN — May  I  inquire  whether  that 
refers  to  the  report  made  by  my  friend  from  Al- 
bany (Mh.  Harris),  as  it  says  all  reports  of  com- 
mittees ? 

The  PRESIDENT— The  Chair  hardly  thinks  it 
does. 

No  objection  being  made  to  rule  16th,  it  was 
declared  adopted. 

The  Secretary  then  proceeded  to  read  the  17  th 
and  18th  rules,  and  no  objection  being  made 
thereto,  they  were  declared  adopted. 

The  Secretary  then  read  the  19th  rule. 

Mr.  SMITH — I  move  to  amend  rule  19th  by  stri- 


king out  all  after  the  word  "  except,"  and  to  substi 
tute  therefore  the  following: — "  That  the  yeas  and 
nays  shall  not  be  taken  on  a  division."  The  ob- 
ject of  that  amendment  is  to  get  rid  entirely  of 
the  "  previous  question"  whenever  it  may  be  in- 
corporated, or  any  allusion  made  to  it  in  any  one 
of  the  rules,  and  if  the  proposition  be  favorably 
received  by  the  Convention,  it  will  be  only  one 
of  a  series  of  motions  to  strike  out,  wherever  the 
"  previous  question"  occurs.  I  offer  this  amend- 
ment for  the  purpose  of  testing  the  sense  of  the 
Convention  in  regard. to  the  necessity  and  pro- 
priety of  the  adoption  by  this  body  of  the  pre- 
vious question,  and  from  a  conviction  that  it  is 
not  only  unnecessary,  but  that  it  is  unworthy  the 
character  and  beneath  the  dignity  of  this  body 
to  adopt  it.  It  is  well  known  to  members  that 
that  question  has  been  entirely  perverted  from 
its  original  design  and  use,  and  has  become 
simply  an  instrument  for  the  suppression  of  debate. 
It  was  instituted  originally  by  the  British  Parlia- 
ment for  the  purpose  of  suppressing  questions 
of  a  delicate  character,  which  related  to  person- 
ages of  high  standing,  and  questions,  the  discus- 
sion of  which  might  result  in  mischievous  or 
unfortunate  consequences,  and  when  that  question 
was  put,  a  vote  in  the  negative  was  always  sought, 
and  when  that  was  obtained  it  suppressed  the 
question,  but  to  this  day,  in  the  British  Parliament, 
it  is  not  used  for  the  purpose  of  suppressing 
debate.  There  are  some  instances  in  which  that 
may  be  serviceable ;  it  may  be  serviceable  in  cases 
where  there  are  cliques  or  rings,  who  have  certain 
schemes  or  measures  which  they  want  to  -press 
through  a  body,  without  ventilation  or  discussion. 
But  Sir,  there  is  no  necessity  for  the  rule  in  this 
body  for  that  purpose,  for  it  is  to  be  presumed 
that  no  such  cliques  or  rings  exist  here ;  and  if 
there  were  such,  they  should  neither  receive  aid 
from  the  rules,  nor  comfort  from  the  body.  It 
is  sometimes  perhaps  necessary  in  legislative 
bodies,  where  there  may  be  a  factious  minority, 
who  seek  to  throw  impediments  in  the  way 
of  legislation,  but  it  is  not  necessary  I  appre- 
hend in  this  body  to  provide  for  such  a 
case  as  that ;  there  is  no  such  factious  minority 
here.  Some  things  have  been  said  in  regard  to 
majorities,  or  to  the  majority  and  the  minority  and 
to  parties.  I  confess,  sir,  that  such  language  has 
fallen  unpleasantly  upon  my  ear;  they  have 
seemed  like  words  of  ill  omen.  For  the  purpose 
of  revising  the  organic  law  of  the  State,  there  is 
in  this  body  no  majority  and  no  minority  ; 
there  are  no  parties  here;  we  are  all  repub- 
licans, we  are  all  democrats.  We  came  here 
not  for  the  purpose  of  framing  an  organic  law 
for  any  party,  or  any  sect,  or  any  class,;  or 
any  interest;  but  for  the  people  of  the  State 
of  New  York  in  all  their  interests,  vast  and 
varied  as  they  are,  material  and  moral.  I  pre- 
sume that  none  have  come  here  with  the  view  of 
influencing  this  body  to  do  any  such  thing  for  a 
partizan  purpose,  and  if  they  came  with  that 
view  it  would  be  the  most  consummate  folly  to 
attempt  it,  for  in  a  country  like  ours,  young, 
growing  rapidly,  and  developing,  where  party 
issues  and  questions  are  changing  and  Shift- 
ing like  the  sands  of  the  shore,  if 
any   should    attempt   to   frame   a   constitution 
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for  partizan  purposes,  they  might  find,  in 
a  few  revolutions  of  the  political  wheel,  that  they 
had  constructed  or  an  instrument  that  might  serve 
to  crush  them.  It  may  be  thought  by  some,  that 
without  the  use  of  this  question,  debates  may 
become  tedious  and  prolix ;  I  do  not  apprehend 
that;  there  are  other  rules,  as  has  already 
been  suggested  by  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks],  which  will  meet  that 
difficulty.  I,  sir,  came  here  for  the  purpose 
of  discussion,  and  I  do  not  wish  to  sup- 
press it;  I  desire  to  hear  all  that  may  be 
said  upon  all  the  grave  and  important  questions 
that  will  come  before  us ;  and  for  one,  I  desire  to 
hear  especially  from  those  who  may  differ  from 
me  upon  any  question  which  may  arise,  I  desire 
to  have  a  full  amd  free  discussion,  and  to  gather 
all  the  information  and  all  the  ideas  I  am  able  to, 
from  all  persons,  not  only  from  those  within  this 
body  but  from  without ;  and  I  have  been  thankful 
to  those  gentlemen  outside,  who  have  taken  so 
much  interest  in  this  Convention,  as  to  present  us 
with  their  views  upon  the  questions  that  may 
here  arise.  I  do  not  believe  that  any  previous 
question  will  be  necessary,  and  I  believe  it  will 
be  more  compatible  with  the  dignity  and  character 
of  this  body  to  entirely  eliminate  it  from  the  rules 
of  the  Convention. 

Mr.  SPENCER— I  move  to  postpone  the  further 
consideration  of  this  rule  until  after  the  Conven- 
tion shall  have  acted  upon  rule  29. 

Mr.  WEED — I  suggest  to  the  gentleman  who 
made  this  motion,  that  the  question  may  be  taken 
as  well  here,  whether  there  is  to  be  a  previous 
question  incorporated  in  the  rules,  as  at  any 
other  time.  If  the  gentleman  will  cast  his  eye 
along  the  report  he  will  see  there  are  other  rules 
that- will  have  to  be  passed  upon  or  postponed, 
until  the  29th  rule  is  discussed.  If  this  body 
shall  see  fit  to  retain  the  previous  question  in  this 
rule,  then  these  others  may  be  passed  without 
any  motion  being  made  upon  them.  If  they  shall 
see  fit  to  strike  it  out,  then  the  other  rules  may 
be  amended,  as  a  matter  of  course,  as  we  come  to 
them. 

Mr.  HALE — It  strikes  me  that  the  motion  of 
the  gentleman  from  Steuben  [Mr.  Spencer]  should 
prevail,  although  the  gentleman  from  Clinton  [Mr. 
Weed]  suggests  that  the  question  may  as  well  be 
taken  now,  as  to  whether  we  shall  have  the  pre- 
vious question  or  not,  still,  as  the  previous  ques- 
tion may  be  retained,  if  not  in  its  present  form, 
yet  in  a  modified  form,  I  think  it  would  be  the 
simpler  way  for  us  first  to  decide  upon  this  impor- 
tant proposition,  when  we  consider  the  rule  which 
directly  provides  for  the  previous  question.  It 
strikes  me  that  will  be  the  simpler  form  of  getting 
at  iu. 

Mr.  YEEDER— I  think  the  consideration  of 
this  previous  question  should  be  postponed.  The 
Convention  will  observe,  if  we  should  strike  out 
this  provision  here,  in  regard  to  the  previous 
question,  and  should  still  retain  subsequently  the 
right  to  move  the  previous  question,  then  under 
that  rule  it  would  be  the  privilege  of  any  member 
of  the  Convention  to  move  the  previous  question 
in  Committee  of  the  Whole.  If  we  strike  it  out 
here,  still  it  may  be  retained  as  a  part  of  the  pro- 
vision of  the  rule  to  move  tho  previous  question, ; 
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and  then  that  rule  will  allow  the  previous  question 
to  be  moved  in  Committee  of  the  Whole,  a  provision 
which  never  has  existed  before.  I  therefore  sub- 
mit, we  had  better  postpone  the  consideration  of 
this  rule  now,  because  if  it  is  retained  we  shall 
have  to  move  to  restore  this  provision. 

Mr.  SHERMAN — It  strikes  me  the  best  mode 
of  proceedieg  would  be  to  pass  over  this  rule 
informally,  or  to  postpone  it,  and  take  it  up  when 
we  come  to  the  previous  question  in  the  4th  sub- 
division of  rule  23. 

Mr.  SPENCER— I  have  no  objection  to  that, 
and  accept  the  suggestion  of  my  friend. 

No  further  amendments  being  made  thereto 
rule  19  was  declared  to  be  adopted. 

The  Secretary  then  read  rule  20,  21  and  22,  and 
there  being  no  objection  made  thereto,  they  were 
declared  to  be  adopted. 

Mr.  SMITH  offered  the  following  amendment 
to  strike  out  in  the  4th  sub-division  the  words 
"  For  the  previous  question." 

Mr.  AXTELL — I  hope  the  provision  will  be 
retained.  As  to  the  remarks  of  the  gentleman 
from  Richmond  [Mr.  E.  Brooks,]  as  to  what  is 
becoming  this  body  to  do,  the  body  itself  must 
decide.  If  this  body  shall  retain  the  previous 
question,  it  will  be  becoming,  and  it  will  be  digni- 
fied also.  The  argument  against  retaining  the 
previous  question,  as  I  understand  it,  is,  that  it  is 
not  in  the  rules  of  the  Senate  of  this  State  and 
not  in  the  rules  of  the  Senate  of  the  United  States. 
I  call  the  attention  of  the  Convention  to  the 
fact  that  these  are  smaller  bodies ;  but  in  bodies 
of  this  size  the  previous  question  will  be  found 
very  convenient,  and  will  contribute  to  the  des- 
patch of  business.  I  know  that  the  British 
House  of  Commons  and  Parliament  has  been  cited 
as  a  body  in  which  the  previous  question  is  not 
used  for  the  suppression  of  debate,  but  the  British 
House  of  Commons  is  not  a  model  so  far  as  the 
mode  of  conducting  its  debates  is  concerned; 
not  having  the  previous  question,  it  has  altogether 
a  more  summary  method  of  suppressing  debate, 
by  turning  the  House  of  Commons  into  a  bear 
garden,  or  menagerie,  or  something  of  that  kind. 
I  submit  that  the  previous  question  will  contrib- 
ute to  the  dignity  of  this  body  and  will  facilitate 
the  despatch  of  business. 

Mr.  ARCHER— The  majority  of  the  Committee 
on  Rules  inserted  the  provision  under  considera- 
tion believing  it  was  necessary,  or  that  it  might 
become  necessary  for  the  despatch  of  the  business 
for  which  we  are  called  together.  In  the  Conven- 
tion of  1846,  when  I  first  came  here,  I  entertained 
the  same  opinion  that  has  been  expressed^  by 
some  gentleman  upon  the  floor,  that  the  previous 
question  was  entirely  unnecessary  to  any  such 
body  and  would  be  improper ;  but  the  then  majo- 
rity inserted  it  and  it  was  practiced  before  tho 
Convention  closed.  I  was  obliged  to  yield  and 
to  admit  to  the  friends  who  told  me  in  the  outset 
that  I  was  wrong,  that  I  was  in  error  with  regard 
to  it,  and  I  found  that  the  practical  workings 
of  the  rule  were  salutary.  We  can  readily  con- 
ceive that  in  a  body  as  large  as  this,  it  may  become 
absolutely  necessary  for  us  to  limit  debate.  There 
is  such  a  thing  as  exhausting  a  subject,  and 
after  all  has  been  said  that  may  be  pertinently 
said    upon  a   subject,    it    is    due    to   our  con- 
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stituents  and  to  the  people  of  the  State  that 
we  shut  down  debate  and  come  to  a  decision 
of  the  subject  matter  before  us.  It  may  be,  sir, 
that  without  some  such  stringent  rule  as  pro- 
vided for  in  the  report  of  the  Committee,  that  a 
large  number  of  gentlemen  may  wish  to  make 
speeches  to  go  forth  to  the  State  after  it  is  evi- 
dent to  the  members  of  the  Convention  that  not 
one  word  more  can  be  said  that  will  influence  a 
vote.  And  it  is  for  the  reason  that  we  thought 
it  might  bo  necessary  that  a  majority, 
— I  am  not  now  speaking  of  political  majorities, 
or  of  the  majority  of  one  party  or  the  other — bnt  I 
say,  a  majority  of  the  members  of  this  Convention 
having  the  appropriate  business  of  this  body 
directly  in  mind,  should  always  have  under  its 
control  the  action  of  this  body,  and,  therefore,  I 
hope  the  amendment  will  not  prevail 

Mr.  LARREMORE— I  have  listened  with  a 
great  deal  of  pleasure  to  the  remarks  of  the  gen- 
tleman from  Wayne,  [Mr.  Archer,]  and  I  certainly 
think  there  is  a  great  distinction^  between  limiting 
a  debate  and  shutting  it  off  altogether.  If  we 
come  here  to  represent  our  constituents  in  a  State 
Convention,  it  is  certainly -proper,  and  within  the 
privileges  of  this  house,  that  each  individual  mem- 
ber of  it  should  have  the  right  to  give  free 
expression  to  his  opinion  upon  any  question  that 
may  come  before  it.  I  hope  therefore,  the 
motion  of  the  gentleman  from  Fulton  [Mr. 
Smith]  will  prevail.  This  House  has  control 
of  its  own  action,  and  if  the  privilege  is  at 
all  abused  we  can  at  any  time  limit  the  time  of 
the  debate  so  that  no  member  shall  abuse  his 
privileges.  The  gentleman  has  referred  to  political 
majorities.  I  am  sorry  he  did  so,  because  I  have 
seen  nothing  in  the  action  of  this  Convention  to 
awaken  any  suspicions  of  that  kind.  And  I  think 
this  will  be  the  first  act,  if  we  adopt  this  question 
and  incorporate  the  previous  question  into  our 
rules, — It  will  be  the  first  thing  in  my  judgment 
looking  towards  partizanship  in  the  deliberation  of 
this  body. 

Mr.  ARCHER  —  I  beg  leave  to  correct  the 
gentleman  from  New  York,  [Mr.  Larremore].  I 
distinctly  stated  that  I  had  no  reference  to 
a  political  party  or  a  political  majority,  but  I 
had  reference  to  the  majority  of  the  men, 
irrespective  of  party,  on  this  floor  who  had 
distinctly  in  mind  and  first  in  heart  the 
proper  business  which  has  called  us  together. 

Mr.  JDARREMORE—I  misunderstood  the  gen- 
tleman on  that  subject  then. 

Mr.  S.  TOWNSEND— I  agree  with  my  colleague 
[Mr.  Archer]  entirely  upon  his  recollections  upon 
this  subject.  I  can  very  well  remember  when  we 
were  in  the  Convention  of  1846,  when  it  was 
adopted  in  the  first  instance,  but  little  used  and 
when  finally  we  passed  the  fifteen  minutes  limit- 
ation rule  I  said  that  in  all  my  previous  legisla- 
tive experience  I  had  never  seen  the  necessity  of 
voting  for  the  previous  question,  at  any  rate  I 
had  never  seen  the  necessity  existing  to  such  a 
degree,  as  to  require  my  vote.  But  in  those  bodies 
with  which  I  have  had  the  honor  of  being  pre- 
viously associated  I  found  there  was  a  certain 
and  almost  fixed  ratio  or  number  of  floor  members, 
I  think  in  a  body  of  128  members,  it  was  about 
25  gentlemen  who  would  have  occasion  at  various 


times,  lengthily  or  otherwise,  to  occupy  the  atten* 
tion  of  the  House,  and  I  know  from  the  expe- 
rience I  had  in  that  Convention,  that  constitutional 
conventions  are  in  some  respects  peculiar  bodies. 
I  remember  on  one  occasion  in  the  Convention, 
that  I  predicted  there  was  no  member  present 
of  our  body  but  was  perfectly  competent, 
and  who  would  not  prove  himself  so,  to  rise 
and  address  the  chair  at  length  or  briefly,  and  at 
last  toward  the  close  of  the  Convention  the  joke 
went  around  as  a  gentleman  would  arise  for 
the  first  time,  "there  is  another  one  of  your  men," 
And  I  believe  one  very  important  question,  of 
striking  out  a  provision  we  had  made,  that  we 
thought  would  be  unanimously  adopted,  which 
was  the  constitutional  provision,  that  no  person 
should  exercise  a  franchise  who  could  not  read 
the  English  language,  was  done  in  this  way:  It 
was  stricken  out  at  a  very  late  period  of  the  ses- 
sion by  a  gentleman  who  only  spoke  upon  that 
occasion,  but  who  spoke  so  effectively  that  it  was 
negatived  unanimously.  And  thus,  from  my  ex- 
perience in  that  Convention,  I  was  induced  for 
the  first  time  in  my  public  career  to  vote  for  the 
limitation  of  debate.  I  should  prefer  that  for  the 
present  we  should  omit  this  matter  of  the 
previous  question  until  we  get  along  a  little  fur- 
ther, and  then  if  we  find  it  necessary  at  any  time 
to  restrict  the  debate,  we  can  do  so,  and  if  neces- 
sary adopt  the  previous  question. 

Mr.  E.  BROOKS  —  I  have  a  word  or  two  to 
say,  in  addition  to  what  I  have  already  said  upon 
this  subject.  I  regret  exceedingly  in  the  forma- 
tion of  this  Committee,  that  a  division  of  the 
Committee  became  necessary,  in  the  way  it  did 
(although  it  was  perfectly  fair  and  just  on  the  part 
of  the  Chairman),  yet  the  division  became  neces- 
sary, and  there  were  three  who  were  in  favor  of 
this  proposition,  and  two  who  were  in  the  minor- 
ity, were  opposed  to  it.  I  do  not  believe,  as  I 
have  already  said,  that,  at  this  stage  of  the  ses- 
sion of  this  Convention,  such  a  harsh  measure  as 
this,  is  necessary.  I  do  not  believe  that,  on  the 
part  of  the  minority  of  this  body,  it  is  necessary 
to  make  any  such  distinctions,  or  that  there  is 
any  purpose  or  desire  to  abuse  the  privileges  of 
debate,  or  to  trespass  upon  the  time  of  this  body> 
or  to  do  anything  unbecoming  the  members  of  this 
Convention ;  nor  do  I  believe  there  is  any  purpose 
on  the  part  of  the  so-called  majority,  so  to  control  or 
regulate,  or  to  infringe  upon  the  rights  of  debate, 
as  to  oppress  the  minority.  But  I  can  conceive, 
as  every  gentleman  of  legislative  experience  must 
conceive,  of  a  certain  state  of  proceedings,  where 
the  previous  question  will  operate  very  greatly  to 
the  public  disadvantage.  The  effect  of  it  is  not 
merely  to  cut  off  debate,  but  to  cut  off  amend- 
ments and  propositions  of  the  most  important 
character,  which  any  gentleman  may  be  ready  to 
submit,  and  which  it  will  be  impossible  to  submit 
under  a  previous  question.  It  is  not,  therefore, 
merely  in  its  effect  to  curtail  debate,  but  to  pre- 
vent it,  and  to  cut  off  all  such  deliberate  and 
enlightened  propositions  as  may  bo  in  the  posses- 
sion of  the  members  of  the  Convention  them- 
selves. Therefore  I  hope,  Mr.  President,  that,  at 
this  stage  of  the  proceedings,\it  will  not  be  deemed 
necessary  to  adopt  this  harsh  and  stringent  rule. 
It  is  very  true,  as  has  been  said,  there  is  no  pre- 
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vious  question  in  the  British  Parliament,  and  the 
British  House  of  Commons  has  been  characterized 
by  one  gentleman  on  the  other  side  of  the  House 
as  a  sort  of  bear  garden ;  but,  sir,  with  all  respect 
to  the  deliberations  of  the  Senate  of  the  United 
States  of  America,  and  with  all  proper  disrespect 
to  the  debates  upon  the  other  side  of  the  Atlantic, 
let  me  say  that  a  subject  in  the  British  House  of 
Commons  is  as  thoroughly  and  intelligibly  dis- 
cussed as  in  any  deliberative  body  in  the  world. 
It  is  not  a  question  of  mere  forensic  eloquence 
not  a  question  where  speeches  are  made  for  home 
consumption  and  for  Buncombe,  but  where  mem- 
bers address  themselves,  as  they  ought  to  address 
themselves  in  a  body  like  this,  directly  to  the  sub- 
ject under  consideration.  The  previous  question 
had  its  origin  in  Great  Britain  over  250  years  ago. 
It  never  was  intended  to  abridge  debate.  But 
after  it  had  been  in  operation  for  over  150  years, 
then  it  was  that  it  was  improved  and  used,  as  has 
been  expressed  by  Mr.  Jefferson  and  others,  in 
order  to  prevent  injurious  and  personal  discussion. 
Let  me  very  briefly  read  what  Mr.  Jefferson  says 
upon  this  subject:  "A  proper  occasion  for  the 
previous  question,  is  when  a  subject  is  brought 
forward  of  a  delicate  nature,  as  to  high  person- 
ages, &c,  the  discussion  of  which  may  call  for 
observations  which  may  lead  to  injurious  conse- 
quences." This  was  the  original  previous  question, 
but  the  previous  question  in  our  day  and  time,  in 
public  bodies  like  the  Assembly  and  like  the  House 
of  Representatives  in  Washington,  is  to  cut  off 
important  debate,  and,  as  I  have  said  already,  here 
there  are  various  substitutes  for  that :  such  as  to 
put  the  question  upon  a  certain  day  named,  and 
upon  an  hour  named  in  that  day;  or  such  as 
postponing  the  question,  if  need  be,  and  where 
the  presiding  officer  will  limit  the  discussion  to  the 
precise  and  technical  object  which  is  under  con- 
sideration; or  such  as  laying  it  upon  the  table, 
which  cuts  off  all  debate.  Now,  sir,  when  the 
presiding  officer  of  this  body  holds  a  member  to 
his  strict  performance  of  what  properly  is  under 
discussion,  there  can  be  no  great  abuse  of  the 
question.  Certainly,  in  a  body  like  this,  before  we 
have  been  ten  days  in  session,  and  where  the  rules 
of  the  body  are  always  under  the  control  of  the 
body  itself,  it  is  not,  in  my  judgment,  necessary 
to  adopt  this  measure.  As  I  have  said,  Sir,  if  at 
a  later  period  of  the  session,  it  becomes  necessary 
to  introduce  this  measure,  growing  out  of  any 
abuse  in  debate,  I  will  not  oppose  it,  and  I  do  not 
believe  that  any  large  number  of  the  Convention 
will. 

Mr.  CURTIS — The  previous  question,  Mr.  Presi- 
dent, has  been  retained  in  some  form  in  almost 
every  deliberative  assembly,  but  there  seems  un- 
questionably to  be  some  feeling  upon  this  subject, 
in  our  revising  these  rules,  on  the  part  of  the  Con- 
vention. The  gentleman  who  preceded  me  has  most 
truly  remarked,  that  it  is  a  matter  in  which  we  are 
to  be  instructed  by  experience,  and  it  seems  to  me 
that  at  the  present  stage  of  the  discussion  it  must 
be  evident  to  the  Convention  that  it  will  be  wiser, 
for  the  present,  not  to  insist  upon  the  previous 
question,  for  the  reason  that  when  the  dog  days 
set  in  and  we  shall  wax  more  eloquent  and  more 
lengthy  in  our  speeches,  we  may  then  And,  as  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  has 


suggested,  that  it  may  be  necessary  to  impose  the 
previous  question  in  the  interests  of  the  people  of 
the  State.  I  hope,  therefore,  since  my  friend 
from  Fulton  [Mr,  Smith]  has  described  this  body 
as  one  peculiarly  fit  to  exercise  this  power,  and  as 
a  body  not  of  designing  men,  and  not  being  of 
any  political  complexion,  but  as  a  body  rather  of 
sense  than  otherwise,  in  whose  hands  the  power 
may  fairly  belong,  I  trust  that  the  previous  ques- 
tion will  now  at  least  be  passed  over  until  a  later 
period. 

Mr.  HARRIS — The  gentleman  from  Richmond 
who  has  just  taken  his  seat  has  said,  and  said  it 
much  better  than  I  could  have  done,  what  it  was 
my  purpose  to  say.  I  have  never  been  very 
friendly  to  the  previous  question,  and  yet  it  has 
come  to  be  almost  a  common  law  in  large  bodies 
like  this.  I  think  it  was  fit  and  commendable  in 
the  committee  on  rules  to  present  that  rule  for  the 
consideration  of  this  body,  and  I  concur  in  the 
views  which  have  been  suggested  by  the  gentle- 
man from  Pulton  [Mr.  Smith],  and  by  the  gentle- 
man from  Richmond  [Mr.  JS.  Brooks],  that  it 
would  be  unwise  now,  to  adopt  the  previous  ques- 
tion in  this  body.  I  believe  we  shall  get  along 
very  well  and  comfortably  without  it.  A  body 
constituted  as  this,  I  am  persuaded,  will  not 
encroach  at  any  time  upon  the  liberty  of  debate, 
and  if  we  should  find  hereafter,  that  it  is  neces- 
sary to  cut  short  debate,  we  can  adopt  this  rule, 
or  what  will  be  better,  we  can  occasionally  fix  a 
limit  to  the  debate,  or  to  the  time  when  the  ques- 
tion shall  be  taken  by  the  Convention,  I  hope, 
therefore,  we  shall  not  now  adopt  the  previous 
question  as  a  part  of  our  rules. 

Mr.  DALY — There  is  a  reason,  Mr.  President, 
which  applies  in  the  adoption  of  the  previous 
question  in  legislative  bodies,  which  does  not 
apply  in  a  body  like  this.  A  legislature  has  a 
large  amount  of  business  before  it  —  a  great  num- 
ber of  bills  to  pass  in  tho  course  of  the  session, 
and  there  are  a  great  many  conflicting  interests 
in  reference  to  the  measures  to  be  passed  upon. 
And  the  previous  question,  as  a  power  in  the 
hands  of  such  bodies,  becomes  a  necessity  for  the 
despatch  of  public  business.  The  business  we 
have  to  do  is  comparatively  small,  and  it  will  not, 
after  it  is  finished,  embrace  much  more  than  an 
ordinary  act  of  the  legislature.  It  requires  great 
deliberation;  it  requires  much  discussion,  and,  I 
think,  it  is  the  experience  of  every  person  wno 
has  examined  the  debates  of  public  bodies  in  this 
country,  although  there  may  be  much  irrelevant 
and  much  discursive  matter,  yet  they  have  the 
quality  which  distinguishes  them  above  the  debates 
of  the  British  Parliament  and  of  nearly  every 
other  public  body,  that  every  possible  view  of  the 
question  is  examined. 

We  are  here  to  make  a  fundamental  law  of  the 
State;  the  provisions  are  comparatively  few. 
They  will  be  carefully  considered  in  committee 
before  they  will  be  submitted  to  us,  and  it  is 
proper  that  the  greatest  latitude  of  debate  should 
be  allowed  before  they  are  passed  upon.  I  sym- 
pathize most  sincerely  with  the  remarks  of  the 
gentleman  on  the  other  side  of  the  House,  with 
regard  to  the  motives  that  actuate  this  body.  I 
have  hitherto  been  a  silent  spectator  of  it,  and  I 
have  witnessed  with  great  gratification  the  sincere 
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and  earnest  disposition  evinced  upon  the  part  of 
what  may  be  called  a  majority  of  this  House,  to 
do  justice  to  the  minority.  It  was  marked  in 
the  first  important  measure  of  the  President  him- 
self;  it  has  been  marked  by  the  character  of  the 
debate  throughout.  It  is  perhaps  very  unfortunate 
ihat  our  proceedings  were  opened  with  a  reference 
to  political  partialities,  prejudices  and  powers,  and 
it  is  happy  that  it  has  not  been  followed  up. 
There  certainly  was  no  ground  for  complaint,  in 
my  judgment,  involved  in  the  complaint  made 
originally,  and  I  might  add,  perhaps,  that  there 
was  as  little  cause  for  the  defense  offered  to  that 
complaint.  I  am  quite  satisfied  that  I  but  echo 
the  sentiments  of  a  large  number  of  gentlemen 
who  act  with  me,  in  what  is  called  the  minority, 
when  I  say  I  am  quite  satisfied  with  the  fairness 
and  impartiality  and  disinterestedness  that  has 
distinguished  this  Convention,  and  which  I  am 
satisfied  will  mark  its  deliberations  throughout. 
I  has  been  very  justly  said,  Mr.  Chairman,  if  it 
should  ever  be  necessary  for  the  despatch  of 
public  business  to  apply  the  previous  question,  it 
will  be  in  our  power  to  do  so.  I  therefore,  most 
earnestly  hope  it  will  not  be  made  use  of  at  this 
period.  There  is  not  that  occasion  for  imprudent 
legislation,  for  haste,  or  for  any  of  those  conse- 
quences which  are  arrested  by  a  resort  to  the  pre- 
vious question,  in  a  body  of  this  nature,  that 
would  be  required  in  a  legislative  body. 

Mr.  STRONG — If  I  was  under  the  impression 
that  the  action  of  this  Convention  would  be  a  par- 
tizan  one,  I  should  be  very  much  in  favor  of  stri- 
king out  this  provision,  but  I  iiave  better  hopes ; 
and  from  what  has  taken  place  in  this  Convention, 
I  believe  myself  that  each  member  will  vote  for 
any  proposition  according  to  the  best  of  his  under- 
standing and  without  any  reference  to  previous 
party  considerations.  I  came  here  at  any  rate, 
with  a  view  to  support  any  measure,  let  it  come 
from  what  source  it  may,  which  I  believe  to  be  a 
proper  one  and  one  which  if  adopted  would  be  for 
the  best  interests  of  this  people,  and  I  intend  to 
pursue  that  course.  Bnt  if  there  is  any  proper 
way  in  which  it  can  be  done,  I  am  very  much  in 
favor  of  having  some  power  in  the  Convention  to 
stop  debate ;  if  not,  it  may  be  interminable.  I  do 
not  believe,  however,  there  will  be  any  attempt 
made  to  stop  debate  upon  party  consideration; 
and  if  so,  that  could  be  prevented  if  we  adopt  an 
amendment  providing  that  the  previous  question 
shall  not  be  sustained  except  upon  a  vote  of  two- 
thirds  of  the  delegates  present.  If  that  is 
done,  it  would,  undoubtedly,  effectually  prevent 
any  party  action.  I  beg  leave  to  make  one 
or  two  remarks,  with  Tegard  to  the  action  of 
the  Democratic  party  in  calling  this  Conven- 
tion, and  what  I  suppose  will  be  its  action 
hereafter.  It  is  true,  undoubtedly,  that  there 
was  a  considerable  portion  of  the  Democratic 
party  who  opposed  the  calling  of  this  Con- 
vention, and  it  may  be  that  the  gentleman 
from  Westchester  [Mr.  Greeley]  is  right,  that  if 
there  had  been  a  majority  of  democrats  in  the 
Assembly  and  Senate,  the  law  would  not  have 
passed.  But  it  was  not  because  the  Democratic 
party,  or  any  considerable  portion  of  it,  was  opposed 
to  amending  the  Constitution ;  they  have  always 
been  in  favor  of  that,  or  at  least  a  very  large 


portion  of  them,  and  I  have  no  doubt  if  they 
could  have  been  relieved  from  some  apprehensions 
they  had  at  the  time,  they  would  have  been  as  zeal- 
ous to  have  this  convention  called,  as  perhaps  any 
of  the  opposite  party.  The  great  apprehension  of 
the  Democratic  party  was,  that  if  the  convention 
was  called  it  would  go  too  far ;  that  it  would  take 
extreme  measures.  And  they  had  another  appre- 
hension, too,  I  acknowledge,  and  that  was,  that 
party  considerations  might  have  an  influence  upon 
the  views  of"  members  in  this  convention ;  but 
when  I  came  here,  I  came  with  the  expectation 
that  in  that  they  were  mistaken.  It  is  true  the 
Republican  party  have  had  a  caucus  and  have 
selected  the  officers  of  the  convention.  That  was 
to  be  expected,  sir,  and  I  do  not  blame  them  for 
that.  It  is  the  rule,  I  believe,  in  every  body 
constituted  as  this  is,  and  in  every  legislative 
body,  that  the  majority  should  control  in  the  selec- 
tion of  the  officers.  Against  that  I  had  no  com- 
plaint, and  I  was  very  well  satisfied  with  the  selec- 
tion they  made  and.  very  cheerfully  voted  for  the 
officers  which  were  selected  by  that  caucus. 

But  there  was  a  resolution  adopted,  after  they 
had  made  the  nomination  of  officers,  which  looked 
a  little  toward  party  action,  and  to  that  I  was 
opposed — there  was  a  resolution  calling  for  other 
caucuses  of  the  Republican  party.  There  could 
be  no  object  to  be  accomplished  by  that,  except 
it  was  to  act  upon  public  measures,  because  they 
had  already  made  the  selection  of  officers  and 
there  was  nothing  further  to  do  with  regard  to 
that.  If  caucuses  are  to  be  called  again,  it  must 
necessarily  be  with  a  view  of  controlling  the  party 
in  voting  for  some  particular  measures.  I  trust, 
however,  that  the  very  honorable  gentleman  who 
was  Chairman  of  that  meeting  and  one  of  the 
Committee  of  that  caucus,  will  not  find  it  neces- 
sary to  call  a  caucus  with  a  view  of  considering 
any  such  measures.  But  if  he  is  prevailed  upon 
by  pressure  from  others,  or  thinks  proper  to  call 
them,  and  the  idea  becomes  general  that  the  caucus 
dictation  is  to  control  the  action  of  this  Conven- 
tion, it  will  seriously  jeopardize  anything  we  may 
do.  If  there  is  an  impression  among  the  people 
that  the  gentlemen  of  this  Convention  are  acting 
for  the  benefit  of  a  particular  party  rather  than  for 
the  public  benefit  of  the  people  of  the  State,  then 
my  impression  is  that  anything  that  may  be 
adopted  here  will  be  rejected.  I  am  rather  inclined 
to  move  that  if  the  previous  question  is  to  control 
in  any  case,  it  shall  be  by  a  two-thirds  vote ;  and 
I  would  make  that  motion. 

Mr.  M.  I.  TOWNSEND— As  I  am  the  person 
who  had  the  honor  in  the  Republican  caucus  to 
move  that  the  officers  of  the  meeting  be  author- 
ized to  call  future  Conventions,  perhaps  a  word  is 
due  from  myself  in  answer  to  the  gentleman  from 
Suffolk  [Mr.  Strong] ;  and  let  me  say  that  I  made 
that  motion  with  no  reference  to  the  idea  that  it 
was  possible  for  the  Republican  caucus,  or  any 
other  caucus,  to  control  my  vote  upon  a  measure 
to  be  adopted  by  this  Convention.  I  don't  so  con- 
strue the  duty  of  a  member  of  this  Convention. 
I  believe  it  is  the  duty  of  every  member  in  voting 
upon  measures  here  to  act  according  to  the  dic- 
tates of  his  own  conscience,  and  it  was  with  that 
reason  I  desired  that  Delegates  representing 
Senatorial  districts  should  not  sit  together.    I  de- 
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sire  that  every  man  should  act  upon  his  individual 
judgment.  So  much  in  answer  to  the  suggestion 
made  by  the  gentleman  from  Suffolk  [Mr.  Strong]. 
I  am  myself,  to  some  degree,  inexperienced  in 
official  public  bodies  although  somewhat  conver- 
sant with  the  action  of  bodies  unofficial ;  but  to 
my  appreciation,  there  is  nothing  that  this  Con- 
vention more  needs  than  discussion — than  debate. 
We  are  living  under  one  of  the  best  Constitutions 
that  God  ever  gave  to  man  for  his  government. 
We  have  come  together  to  see  what  changes  shall 
be  made  in  that  Constitution.  We  have  come 
together  when  the  people  of  this  State  have,  to  no 
very  great  degree,  marked  out  the  form  of  any 
changes  that  shall  be  made  in  the  Constitution. 
They  have  sent  us  here  rather  to  find  out  what 
changes  should  be  made,  and  in  what  order,  and 
in  what  form  those  changes  should  be  put,  and 
for  the  purpose  of  making  such  changes,  we  need 
the  views  of  every  man  elected  to  this  body,  and  I 
would  not  stifle  the  expression  of  any  man's 
views  who  has  the  honor  of  a  seat  upon  this  floor 
It  is  to  be  presumed  that  every  man  who  has 
been  sent  here  has  come  here  with  the  confidence 
of  a  portion  of  the  people  of  this  State,  and  if  be 
desires  to  express  the  opinion  that  he  entertains, 
for  anything  that  I  now  know,  I  would  give  the 
fullest  freedom  to  the  expression  of  his  sentiments. 
I  believe  that  every  gentleman  who  has  come 
here  has  been  a  member  of  either  one  or  the 
other  of  the  great  political  parties  of  this  State, 
and  so  far  as  we  are  members  of  these  parties, 
my  belief  is  that  no  great  differences  of  opinion 
will  prevail  in  respect  to  the  instructive  nature  of 
the  statements  made.  I  expect  as  much  benefit 
froni  the  expression  of  views  of  gentlemen  who 
have  acted  with  the  Democratic  party  heretofore, 
as  from  gentlemen  who  have  acted  with  the  Re- 
publican party.  It  is  not  the  Democratic  party 
that  I  fear  in  this  Convention  —  what  is  to  be 
feared  is  hasty  action  —  action  not  sufficiently 
considerate,  whether  it  come  from  one  party  or 
the  other,  and  if  there  is  any  way  to  avoid  hasty 
and  inconsiderate  action  I  hope  it  may  be  adopted. 

The  PRESIDENT  then  stated  that  the  pending 
question  was  on  the  amendment  of  Mr.  Strong, 
which  provided  that  the  previous  question  should 
not  be  ordered,  except  on  a  two-thirds  vote. 

Mr.  HITCHM  AN  —  I  wish  to  say  a  word  which 
I  think  will  relieve  this  whole  matter  of  any  em- 
barrassment. The  gentleman  from  Kings  holds 
an  amendment  which  will  cover  the  difficulty. 

THE  PRESIDENT— The  amendment  suggest- 
ed by  the  gentleman,  not  having  been  offered,  the 
Chair  cannot  take  cognizance  of  it. 

Mr.  STRONG — The  purpose  of  my  amendment 
is,  that  a  motion  for  the  previous  question  cannot 
be  sustained  except  upon  a  vote  of  two-thirds  of 
those  present  and  voting. 

Mr.  ROGERS— On  that  I  call  for  the  ayes  and 
noes. 

Mr.  SHERMAN— I  would  suggest  to  the  gen- 
tleman from  Suffolk  [Mr.  Strong]  that  the  proper 
place  for  his  amendment  would  be  under  Rule  29. 
It  come3  in  rather  awkwardly  at  this  point 

Mr.  ROGERS— On  that,  Mr.  President,  I  call 
for  the  ayes  and  noes. 

Not  a  sufficient  number  of  members  seconding 
the  call,  the  ayes  and  noes  were  not  ordered. 


Mr.  FERRY— I  am  compelled,  Mr.  President, 
to  ask  what  is  the  pending  question  ? 

The  PRESIDENT— The  question  pending  be- 
fore the  Convention  is  the  amendment  of  the  gen- 
tleman from  Suffolk  [Mr.  Strong]  to  so  amend  the 
rule  that  it  shall  provide  that  the  previous  ques- 
tion shall  not  be  sustained  except  upon  a  vote  of 
two-thirds  of  the  delegates  present  and  voting. 

Mr.  HARRIS — I  hope  that  the  amendment  will 
not  be  adopted.  I  hope,  if  we  are  to  have  the 
previous  question,  we  shall  have  it  in  the  ordinary 
way,  and  it  may  be  adopted  by  the  majority ;  but 
I  am  against  the  previous  question,  and  hope  that 
we  shall  not  have  it  at  all.  It  will  be  as  much  of 
a  tyranny  for  two-thirds  to  shut  off  the  right  of 
discussion  to  one-third,  as  if  one-half  should  shut 
it  off  from  the  other  half.  I  hope  the  amendment 
will  not  prevail. 

Mr.  DEVELIN  — Mr.  President:  I  think,  upon 
the  reading  of  the  first  part  of  the  proposed  rule, 
the  amendment  proposed  by  the  gentleman  from 
Suffolk  will  be  found  to  be  entirely  incongruous. 

The  PRESIDENT  —  The  Chair  does  not  under- 
stand that  there  is  any  incongruity. 

Mr.  DEVELIN  — That  rule  provides  for  the 
order  of  motions. 

Mr.  SHERMAN— Before  the  vote  is  taken,  I 
wish  to  make  a  remark  having  some  practical 
bearing  on  this  subject.  It  has  been  stated  in 
this  debate  that  a  sufficient  substitute  for  the  pre- 
vious question  might  be  found  in  bringing  the  de- 
bate to  a  close  at  a  certain  hour.  The  difficulty 
is,  that  a  motion  of  that  kind  is  not  a  privileged 
question,  and  could  not  be  sustained,  except  by  a 
unanimous  vote. 

Mr.  E.  BROOKS— The  answer  to  that  is  that 
we  are  about  to  adopt  a  rule  by  which  we  can 
change  any  rule  upon  one  day's  notice. 

Mr.  SHERMAN — Yes,  by  the  consent  of  a  ma- 
jority of  all  the  members. 

Mr.  DEVELIN— Will  the  President  instruct 
the  Secretary  to  read  the  entire  rule  as  printed 
with  the  heading  ? 

The  Secretary  proceeded  to  read  the  rule  as 
requested. 

The  PRESIDENT— Will  the  gentleman  from 
Suffolk  send  his  amendment  up  in  writing? 

Mr.  ROBERTSON — It  is  very  evident  that  this 
amendment,  if  adopted  at  all,  should  be  inserted 
in  rule  29,  as  rule  23  is  a  mere  sketching  of  the 
order  of  proceedings  of  the  convention.  I  there- 
fore propose,  if  in  order,  that  we  postpone  the 
consideration  of  rule  23  until  after  the  considera- 
tion of  rule  29. 

Mr.  POND — I  would  suggest  that  the  amend- 
ment would  properly  come  in  as  an  amendment  to 
rule  24,  and  more  properly  than  to  rule  29.  Rule 
24  is  this :  "  Every  motion  or  resolution  to  adjoura. 
for  the  day,  for  the  previous  question,  and  to  lay 
on  the  table,  shall  be  decided  without  amendment 
or  debate.  After  that  it  may  be  inserted  that  the 
previous  question  shall  not  be  adopted  without  a 
vote  of  two-thirds  of  those  present  and  voting. 

Tho  PRESIDENT— The  question  will  be  taken 
on  the  motion  of  the  gentleman  from  New  York 
[Mr.  Robertson],  as  amended  by  the  gentleman 
from  Saratoga  [Mr.  Pond]. 

Mr.  VEEDER-— I  do  not  understand  that  a  mo- 
tion to  postpone  is  amendable. 
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The  PRESIDENT— A  motion  to  postpone  to  a 
definite  period — say  until  after  the  consideration 
of  Rule  29 — is  amendable  in  the  opinion  of  the 
Chair. 

Mr.  TILDEN — The  only  proper  place  in  which 
to  consider  any  motion  to  regulate  the  previous 
question  is  under  Rule  29.  That  is  substantively 
the  provision  in  respect  to  this  matter,  and  whether 
it  be  decided  by  the  Convention  to  strike  out  the 
Rule,  or  to  retain  it  in  some  modified  form,  or  m 
some  regular  form,  that  is  the  proper  place  for  the 
consideration  of  the  question.  The  24th  Rule,  as 
well  as  the  23d,  is  a  mere  regulation  of  the  order 
of  priority  in  which  certain  business  shall  be  done, 
and  it  does  not  touch  the  substance  of  the  ques- 
tion now  under  discussion.  I,  therefore,  have 
thought  my  friend  from  New  York,  [Mr.  Robert- 
son,] quite  right  in  moving  to  postpone  the  con- 
sideration of  Rule  23,  and  then  when  we  reach 
Rule  24  that  that  should  be  postponed  until  the 
whole  matter  may  come  up  regularly  in  the  con- 
sideration of  Rule  29.  When  we  come  to  consider 
that,  my  venerable  and  excellent  friend  from  Suf- 
ffolk  [Mr.  Strong],  may  propose  his  amendment 
regularly  as  to  the  mode  in  which  the  previous 
question  can  be  seconded.  It  will  then  be  for 
the.  Convention  to  decide  between  the  proposi- 
tions now  being  debated  before  it — the  one  whether 
the  previous  question  shall  be  retained,  requiring 
a  larger  vote  than  a  majority  to  order  it,  or  the 
other,  whether  we  shall  defer  the  previous  ques- 
tion altogether  until  experience  shall  have  devel- 
oped some  necessity  for  its  existence.  For  myself, 
I  do  hot  feel  much  solicitude  as  to  which  course 
shall  be  taken.  I  have  no  recollection  that,  in  the 
Convention  of  1846,  although  we  had  the  previous 
question,  we  had  occasion  to  resort  to  it,  and  cer- 
tainly, if  at  all,  very  rarely.  But,  inasmuch  as 
there  is  a  facility  to  amend  these  rules,  almost  ex- 
treme in  its  character,  I  am  almost  inclined  to  agree 
with  the  gentleman  from  Albany  [Mr.  Harris]  and 
with  the  gentleman  from  Queens  [Mr.  S.  Town- 
send]  in  thinking  that  we  might  as  well  leave  the 
question  whether  or  not  we  shall  have  the  previons 
question,  to  be  determined  by  future  experience. 
If  it  were  the  proposition  to  commit  ourselves 
finally  and  absolutely  to  the  conclusion  that  we 
would  not  vote  in  any  instance  to  have  the  pre- 
vious question,  I  should  be  inclined  to  a  different 
opinion. 

Mr.  MERRI1T  —  For  the  purpose  of  saving 
time  I  think  we  had  better  consider  Rule  29,  and 
I  ask  unanimous  consent  that  we  now  proceed  to 
its  consideration. 

Mr.  ROGERS— I  would  like  to  know,  Mr.  Pre- 
sident, what  Rule  29  is  ? 

The  Secretary  proceeded  to  read  Rule  29  as 
reported  by  the  Committee. 

Mr.  ROGERS— I  object. 

The  PRESIDENT— Objection  being  made  the 
question  will  recur  on  the  motion  of  the  gentle- 
man from  Saratoga  [Mr.  Pond]  to  amend  the 
motion  of  the  gentleman  from  New  York  [Mr. 
Robertson]  that  the  consideration  of  Rule  23  be 
postponed  until  after  the  consideration  of  Rule  24. 

The  question  was  put  on  the  motion  of  Mr. 
Pond,  and  it  was  declared  carried. 

Rule  24,  as  reported  by  the  Committee  was 
then  read  by  the  Secretary. 


Mr.  SMITH  moved  to  amend  by  striking  out 
the  words  "  or  the  previous  question." 

Mr.  SPENCER  moved  to  postpone  the  con- 
sideration of  Rule  24  until  after  the  Convention 
should  have  considered  Rule  29,  which  was 
carried. 

Rules  25  and  26  as  reported  were  read  by  the 
Secretary,  and  there  being  no  objection  thereto, 
they  were  declared  adopted. 

Rule  28  was  then  read  by  the  Secretary. 

Mr.  STRONG  — I  move  that  the  following 
words  be  stricken  out  of  the  rule  as  read.  "  Nor 
unless  moved  by  one  who  shall  have  voted  in  the 
majority."  I  am  aware  that  a  rule  of  this  kind  has 
existed  in  Congress  for  a  number  of  years,  and  has 
also  existed  in  the  House  of  Assembly.  I  have 
felt  by  experience  the  inconvenience  of  that  rule 
in  Congress  during  two  sessions  of  that  body.  I 
have  found  that  persons  who  were  opposed  to  the 
action  of  the  majority  have  nevertheless  voted 
with  the  majority  against  their  conscientious  con- 
victions, for  the  purpose  of  being  able  to  move  a 
reconsideration.  It  seems  to  me  that  a  motion 
for  a  reconsideration  should  be  made  by  any  dele- 
gate in  the  Convention,  and  that  it  is  the  privilege 
belonging  to  each  delegate  which  should  be  exer- 
cised by  one  in  the  minority  as  well  as  one  in  the 
majority.  I  have  never  discovered  any  instance 
in  any  body  to  which  I  have  belonged  where  a 
member  could  not  be  prevailed  upon  to  vote 
against  his  opinion,  and  pretty  generally  there 
has  been  an  ability  to  persuade  some  one  in  the 
majority  to  vote  to  move  for  a  reconsideration.  I 
think  we  had  better  reserve  the  privilege  to  each 
delegate  to  the  Convention  than  to  have  the  same 
thing  accomplished  by  indirect  action. 

The  question  was  put  ou  the  amendment  of  Mr. 
Strong,  and  it  was  declared  carried  by  a  vote  of  ' 
63  ayes  to  56  noes. 

Mr.  WEED — I  move  to  further  amend  by  insert- 
ing after  the  word  "  day,"  in  the  third  line,  the 
words  "on  which  a  session  of  this  Convention 
shall  be  held."  As  the  section  now  reads,  under 
the  construction  given  in  this  State  to  alegisla 
tive  day,  a  motion  made  on  Saturday  can  not  be 
reconsidered  on  Monday.  When  the  word  was 
originally  incorporated  in  the  rule  it  was  intended 
to  cover  a  day  upon  which  the  Legislature  had  a 
session.  But  some  few  years  ago  the  Attorney- 
General  of  this  State  decided  that  the  Sabbath  day 
was  a  legislative  day,  because  the  Legislature  in 
session  had  a  right  to  sit  upon  that  day,  and  as 
will  be  readily  seen,  the  use  of  the  word  originally 
in  the  rule,  has  been  so  changed  that  a  motion  or 
action  of  this  House  on  Saturday  cannot  be  recon- 
sidered on  Monday  if  this  rule  were  strictiy 
enforced,  because  the  motion  to  reconsider  Was 
not  made  on  the  next  preceding  legislative  day, 
which  was  Sunday.  I  desire  to  call  the  attention 
of  every  member  of  this  Convention  to  the  object 
of  the  rule,  it  being  that  at  the  next  session  of 
this  Convention,  a  motion  may  bo  made  to  recon- 
sider any  error  or  inaccuracy  in  the  action  of  the 
Convention. 

Mr.  TILDEN -—This  rule  is  doubtless  well 
adapted  to  the  House  of  Assembly,  where  there 
are  a  great  many  questions  of  very  great  impor 
tance  to  be  acted  upon.  But  in  a  great  body  of  this 
kind,  where  there  are  comparatively  few  questions, 


56 


and  where  it  is  expedient  to  allow  the  widest  lati- 
tude for  discussion  and  consideration,  where 
there  is  not  sitting  another  body  to  be  a  check 
upon  its  proceedings,  and  where  there  does  exist 
no  veto  power  on  the  part  of  the  executive,  it  is 
worthy  of  consideration  whether  a  more  liberal 
rule  with  regard  to  the  question  of  reconsidera- 
tion of  our  action,  should  not  prevail.  In  my 
judgment,  the  chief  danger  to  be  apprehended 
here  will  be  that  we  may  pass  upon  questions  of 
grave  importance  to  our  constituents,  too  hastily, 
too  rapidly,  with  too  little  consideration.  In  the 
Convention  of  1846,  the  rule  that  prevailed  was 
as  follows : 

'•A  motion  for  reconsideration  shall  be  in  order 
at  any  time,  and  may  be  moved  by  any  member 
of  the  Convention,  but  the  question  shall  not  be 
taken  on  the  motion  to  reconsider,  on  the  same 
day  on  which  the  decision  proposed  to  be  recon- 
sidered shall  take  ♦  place,  unless  by  unanimous 
consent;  and  a  motion  to  reconsider  being  once 
put  and  lost,  shall  not  be  renewed,  nor  shall  any 
subject  be  a  second  time  reconsidered  without  the 
consent  of  the  Convention.  If  the  motion  to  re- 
consider shall  not  be  made  on  the  same  day  or  the 
day  after  that  on  which  the  decision  proposed  to 
be  reconsidered  was  made,  three  days'  notice  of 
the  intention  to  make  the  motion  shall  be  given." 

You  will  perceive  sir,  and  the  Convention  will 
perceive  that  this  rule  is  in  favor  of  reconsideration 
by  a  single  body  exercising  far  greater  powers, 
and  acting  on  fewer  subjects  than  is  common  with 
legislative  bodies.  This  subject  has  attracted  my 
attention  so  hastily  that  I  have  not  had  much  op- 
portunity to  consider  it,  but  I  am  inclined  to  a 
more  liberal  rule  on  this  subject,  and  for  the  pur- 
pose of  bringing  it  before  the  attention  of  the  Con- 
vention, I  will  move  it  as  a  substitute  for  the  rule 
I  have  read  for  rule  28  now  under  consideration. 

Mr.  "WEED  —  For  the  purpose  of  bringing  the 
substitute  squarely  before  this  body,  I  withdraw 
my  amendment 

The  question  was  then  put  on  the  motion  for 
the  substitute  of  Mr.  Tilden,  and  it  was  declared 
carried. 

The  question  then  recurred  on  the  28th  rule  as 
amended  by  the  substitution  of  the  rule  offered 
by  Mr.  Tilden,  and  it  was  declared  adopted. 

The  SECRETARY  then  read  the  29th  rule. 

Mr.  GERRY  offered  the  following  substituto  : 

"  The  Convention  may  at  any  time,  by  a  vote 
of  a  majority  of  all  its  members  present  and  vot- 
ing, limit  the  time  which  its  members  shall  re- 
spectively occupy  in  the  discussion  of  any  motion 
or  resolution,  and  the  resolution  to  limit  the  time 
of  debate,  shall  be  deemed  a  privileged  motion, 
and  shall  be  decided  without  amendment  or 
debate." 

The  question  was  put  on  the  amendment  of  Mr. 
Gerry,  and  it  was  declared  lost. 

Mr.  BICKFORD  moved  to  strike  out  Rule  29 
entirely. 

Mr.  FLAGLER— I  would  ask  the  ayes  and  noes 
on  the  question,  as  I  desire/  to  be  on  the  record 
against  it.  I  think  this  debate  demonstrates  the 
necessity  of  having  the  previous  question  in  this 
body. 

A  sufficient  number  seconding  the  call  for  the 
ayes  and  noes,  they  were  ordered. 


Mr.  MERRITT— I  do  not  desire  to  detain  gen- 
tlemen with  any  extended  remarks ;  but  it  seems 
to  have  been  conceded  by  the  opponents  of  the 
previous  question  that  a  contingency  may  arise 
where  it  may  be  necessary.  It  has  also  been  ad- 
mitted by  a  member  of  the  convention  of  1846, 
the  eminent  gentleman  before  me  [Mr.  Tilden] 
that  in  that  convention  its  exercise  was  not  neces- 
sary. With  the  spirit  prevailing  in  this  conven- 
tion, I  think  there  is  no  danger  growing  out  of  its 
incorporation  in  the  rules.  Whenever  the  time  for 
its  exercise  shall  come,  it  is  proper  that  we  should 
have  the  power  to  exercise  it.  When  I  say  "  we" 
I  mean  the  majority  upon  any  question  which 
comes  up ;  and  I  do  not  speak  of  it  in  any  party 
sense  at  alL  I  am  therefore  in  favor  of  the  adop- 
tion of  this  rule  as  it  now  stands,  and  I  may  be 
allowed  to  express  the  hope  that  there  will  never 
be  any  occasion  for  its  exercise. 

Mr.  STRONG — I  believe  that  the  previous  vote 
was,  that  the  amendmeut  which  I  offered  to 
the  4th  sub-division  of  the  rule  should  be  laid 
over  until  this  time.  I  move  that  there  be  now 
inserted,  immediately  after  the  word  "  affirmative," 
on  the  2d  line  of  rule  29,  the  words  "  by  the  vote 
of  two-thirds  of  the  members  present  and  voting." 

Mr.  BICKFORD— I  will  merely  say  that  my 
object  in  moving  to  strike  out  the  29th  rule  is  two- 
fold. First,  That  we  may,  if  we  desire,  insert 
some  other  rule  in  its  place,  this  being  cleared 
away ;  and,  in  the  second  place,  that  we  may  for 
the  present  attempt  to  get  along  without  the 
previous  question,  having  power  at  any  time  we 
wish,  to  adopt  it,  if  we  find  it  necessary  for  the 
dispatch  of  business.  I  suppose  the  whole  of 
this  rule  may  be  spared. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Bickford  to  strike  out  the  29  th  rule,  and  the 
motion  was  declared  carried  by  the  following  vote : 

Ayes — Messrs.  Barto,  Beadle,  Beals,  Beekwith. 
Bell,  Bickford,  Brooks.  A.  E.  Brown,  Burrill,  Case, 
Cassidy,  Champlain,  Cheritree,  Chesebro,  Church, 
Clinton,  Collahan,  Comstock,  Conger,  Cooke,  Cor- 
bett,  Corning,  Curtis,  Daly,  Develin,  C.  C.  Dwight, 
Eddy,  Ely,  Endress,  Ferry,  Fowler,  Garvin,  Gould, 
Graves,  Gross,  Hale,  Hardenburgh,  Harris,  Hatch, 
Hitchman,  Hutchins,  Kernan,  Kinney,  Larremore, 
Law,  A.  R.  Lawrence,  Livingston,  Loew,  Lowrey, 
Masten,  Mattice,  Merwin,  Miller,  Monell,  More, 
Morris,  Murphy,  Nelson,  Opdyke,  Paige,  A.  J. 
Parker,  C.  E.  Parker,  President,  Prosser,  Reyn- 
olds, Robertson,  Roy,  Rogers,  L.  W.  Russell, 
Schell,  Schoonmaker,  Seymour,  Silvester,  Smith, 
Spencer,  Tappen,  Tilden,  M.  I  Townsend,  S.  Town- 
send,  Yeeder,  Wakeman,  Wales,  Weed,  Wickham, 
Young — 85. 

Noes  —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  Aivord, 
Andrews,  Archer,  Armstrong,  Axtell,  Baker,  Bal- 
lard, Barker,  Bergen,  E.  P.  Brooks,  Carpenter, 
Duganne,  T.  W.  Dwight,  Farnum,  Field,  Flagler, 
Folger,  Frank,  Fuller,  Gerry,  Greeley,  Hadley, 
Hammond,  Hitchcock,  Houston,  Huntington, 
Jarvis,  Krum,  Landon,  Lapham,  A.  Lawrence,  M. 
H.  Lawrence,  Ludington,  McDonaid,  Merrill,  Mer- 
ritt,  Pond,  Prindle,  Rathbun,  Rolfe,  Root,  Rumsey, 
Seaver,  Sheldon,  Sherman,  Stratton,  Strong, 
Tucker,  Van  Cott,  Williams.— 53. 

Mr.  SHERMAN  moved  the  following  as  a  sub- 
stitute for  rule  19. 
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Rule  19.  The  same  rule  shall  be  observed  in 
Committee  of  the  Whole,  as  in  the  Convention, 
as  far  as  applicable,  except  that  the  yeas  and  nays 
shall  not  be  taken  on  a  division. 

The  question  was  put  on  the  motion  of  Mr. 
Sherman  and  it  was  declared  carried. 

The  question  then  recurred  on  the  motion  of 
Mr.  Smith,  to  strike  out  sub-division  4  of  Rule  23 ; 
which  was  carried. 

Mr.  COOKE  moved  to  strike  out  the  words 
"or  the  previous  question." 

Mr.  SMITH — There  is  a  motion  pending  to 
that  effect.    I  offered  such  a  motion  myself. 

Mr.  COOKE— Then  I  withdraw  the  motion. 

The  question  was  then  put  on  the  motion  of 
Mr.  Smith  to  strikeout  the  words  "for  the  pre- 
vious question,"  in  rule  24,  and  it  was  declared 
carried. 

The  SECRETARY  then  proceeded  to  read 
rule  30. 

Mr.  "WEED— I  would  suggest  that  rules  19,  23 
and  24,  having  been  amended,  should  be  adopted 
by  the  Convention. 

The  PRESIDENT— If  there  is  no  objection 
they  will  be  considered  as  adopted. 

Mr.  FIELD — I  move  the  following  amendment 
to  rule  24. 

The  PRESIDENT— Rule  24  having  been  adopt- 
ed, it  is  hardly  in  order  to  move  to  adopt  it. 

Mr.  FIELD — The  motion  was  not  put. 

The  PRESIDENT— The  Chair  hearing  no  ob- 
jection to  the  adoption  of  the  rules,  they  were 
considered  to  be  adopted. 

Mr.  FIELD  moved  a  reconsideration  of  the  de- 
cision adopting  Rule  24. 

Which  was  lost. 

the  Secretary  then  read  Rules  30,  31  and  32, 
and  there  being  no  objections  thereto  they  were 
declared  adopted. 

The  SECRETARY  then  proceeded  to  read  Rule 
33. 

Mr.  SILVESTER  offered  the  following  amend- 
ment. 

Add  as  the  8th  sub-division  the  following : 

"  Such  person  or  persons  as  any  member  of  the 
Convention  may  invite,  but  such  privilege  shall 
cease  whenever  the  sofas  upon  the  floor  are  filled.' 

Mr.  FIELD  offered  the  following  amendment  to 
the  amendment  offered  by  Mr  Silvester: 

"  The  President  may  daily  issue  cards  of  admis- 
sion to  not  more  than  twenty  persons,  who  shall 
be  entitled  to  admission  within  the  bar  during 
that  day." 

Which  was  lost. 

Mr.  POND — The  Convention  adopted  a  motion 
the  other  day  extending  the  privileges  of  the  floor 
to  the  Judges  of  the  Court  of  Appeals.  I  pro- 
pose to  add  to  subdivision  8.  "  the  Judges  of  the 
Court  of  ApDeals." 

.  Mr.  T.  W.'DWIGHT— I  would  move  to  amend 
the  amendment  by  adding  the  ex-Judges  of  the 
Court  of  Appeals. 

Mr.  POND — I  accept  the  amendment. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Pond,  and  it  was  declared  adopted. 

Mr.  LARREMORE — A  motion  was  adopted  on 
the  first  day's  session,  extending  the  privileges  of 
the  floor  to  the  members  of  the  two  former  Con- 
stitutional Conventions  of  this  State.     I  would 


move  that  they  be  included  in  the  subdivision  of 
the  rule. 

The  question  was  put  on  the  motion  of  Mr. 
Larremore,  and  it  was  declared  carried. 

Mr.  RUMSEY  offered  the  following  amendment: 

Insert  at  the  end  of  subdivision  7  of  rule  33, 
the  words :  "By  name  on  a  special  vote." 

Mr.  RUMSEY — My  object  in  offering  the  amend- 
ment is  this.  Congress  has  returned  thanks,  by  a 
general  vote,  to  the  officers  of  the  army,  and  with- 
out that  amendment,  all  officers  of  the  army 
would  be  entitled  to  the  privileges  of  the  floor. 

The  question  was  put  on  the  amendment  of  Mr. 
Rumsey,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Silvester  as  subdivision  8,  relative 
to  persons  entitled  to  the  privileges  of  the  floor, 
and  it  was  declared  lost. 

The  question  then  recurred  on  the  rule  as 
amended  by  adding  subdivision  8,  providing  for 
the  admission  of  Judges  and  ex-Judges  of  the 
Court  of  Appeals,  and  members  of  the  two  former 
Constitutional  Conventions  of  this  State,  to  the 
privileges  of  this  floor,  and  it  was  declared 
adopted. 

The  question  then  recurred  on  the  adoption  of 

the  rule  as  amended  on  motion  of  Mr.  Rumsey,  by 

adding  at  the  end  of  subdivision  7  the  words, 

by  name  on  a  special  vote,"  and  it  was  declared 

to  be  adopted. 

Mr.  SILVESTER  offered  the  following  amend- 
ment, add  as  subdivision  9  of  Rule  33,  the  follow- 
ing: 

"  Ladies ;  but  the  privilege  of  ladies  to  such 
admission  to  cease  whenever  the  sofas  upon  the 
floor  are  filled." 

The  question  was  put,  on  the  amendment  of 
Mr.  Silvester,  and  it  was  declared  to  be  lost. 

The  question  was  then  put  on  the  adoption  of 
rule  33,  as  amended,  and  it  was  declared  adopted. 

The  President  announced  the  reception  of  the 
following  communication  from  the  Comptroller : 

State  of  New  York,  Comptroller's  Office,  ) 
Albany,  June  12,  1867.  ) 

Hon.  William  A.  Wheeler,  President  of  the  Con- 
stitutional Convention. 
Sir:    I  have  the  honor  to  acknowledge  the 
receipt  of  a  Resolution  of  the  Convention,  adopted 
on  the  11th  inst.,  addressed  to  the  Commissioners 
of  the  Canal  Fund,  and  to  state  in  reply,  that  it 
will  be  submitted  for  their  consideration  at  the 
earliest  day  on  which  the  Board  can  be  convened. 
Very  respectfully  vours, 

THOMAS  HILLHOUSE, 

Comptroller, 

Which  was  ordered  to  lie  on  the  table  and  be 
printed.  * 

Mr.  WEED — I  ask  for  an  indefinite  leave  of 
absence  for  Mr.  Pierrepont.  At  his  request  I 
state  as  as  a  reason  that  he  was  engaged  as  coun- 
sel in  the  Surratt  trial  in  Washington  prior  to  his 
nomination  to  this  Convention.  He  supposed 
that  the  trial  would  take  place  prior  to  the  hold- 
ing of  the  Convention,  but  it  was  adjourned  until 
now. 

No  objection  being  offered  the  leave  of  absence 
was  granted. 
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Mr.  M.  I.  TOWNSEND  moved  that  the  Con- 
vention do  now  adjourn.    "Which  was  lost. 

Mr.  BERG-EN  moved  that  the  Convention  take 
a  recess  until  four  o'clock,  which  was  lost. 

Mr.  POND — It  seems  to  me  that  by  unanimous 
consent  the  balance  of  this  report  may  be 
adopted.  The  committee  were  unanimous  on 
every  part  of  it  except  that  which  refers  to  the 
previous  question. 

Mr.  FOLGER  —  I  object. 

The  SECRETARY  then  proceeded  to  read  rules 
34  and  35,  and  there  being  no  objection  thereto  they 
were  adopted. 

The  SECRETARY  then  proceeded  to  read  rule 
36. 

Mr.  MORRIS  offered  the  following  amendment : 

Substitute  for  the  words  "one-fifth"  the  word 
"thirty." 

Mr.  FIELD  moved  to  amend  the  amendment  by 
substituting  in  place  of  the  word  "thirty"  the 
word  "fifteen." 

Which  was  carried. 

The  question  then  recurred  on  the  adoption  of 
Ruie  36  as  amended  and  it  was  declared  adopted. 

The  SECRETARY  then  proceeded  to  read  rule 
3*7. 

Mr.  FIELD  moved  to  amend  by  striking  out 
the  words  "  within  two  days,"  and  inserting  in 
lieu  thereof  the  words  "  next  day." 

Mr.  WEED — I  have  no  objection  to  the  amend- 
ment offered  by  the  gentleman  from  Orleans,  [Mr. 
Field],  as  I  should  like  to  have  the  journal  put  on 
our  files  on  the  second  day,  but  if  we  get  them  on 
in  six  days  under  this  rule  it  will  be  more  promptly 
than  I  have  ever  known  it  to  be  done. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Field,  and  it  was  declared  to  be  adopted. 

The  question  then  recurred  on  the  adoption  of 
Rule  37  as  amended,  and  it  was  declared  adopted. 

The  SECRETARY  then  proceeded  to  read"  rule 
38,  and  there  being  no  objection  it  was  declared 
adopted. 

The  SECRETARY  then  proceeded  to  read  rule 
39. 

Mr.  CONGER— I  would  like  to  ask  the  chair- 
man of  the  Committee  on  Rules  whether  he  has 
examined  the  question,  how  far,  under  the  law 
constituting  this  convention,  w©  are  authorized 
to  pass  any  such  resolution  as  this,  or  adopt  any 
such  rule. 

Mr.  SHERMAN— The  language  of  the  law  as 
I  remember  it,  is  that  the  Comptroller  shall  furnish 
to  the  convention  such  file-boards,  stationery  and 
other  like  articles  as  are  furnished  for  the  use  of 
the  legislature.  Among  other  articles  furnished 
for  the  use  of  the  legislature  are  stationery  for 
the  use  of  officers.  The  statute  of  1853  provides 
that  each  officer  shall  have  stationery  furnished 
him. 

Mr.  CONG-ER — I  apprehend  that  the  chairman 
of  the  committee  is  mistaken  in  the  meaning  of 
the  law,  which  discriminates  between  stationery 
that  may  be  allowed  to  the  members  to  the  extent 
of  thirty  dollars,  and  the  furnishing  of  such  other 
matter  as  is  customary  for  the  use  of  the  House 
of  Assembly  and  its  officers.  The  rule  would 
admit  of  the  confusion  of  the  two  allowances,  and 
for  the  purpose,  of  testing  the  sense  of  the  Con- 
vention, I  move  that  it  be  stricken  out.  I 
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Mr.  MERRITT— It  strikes  me  that  it  would  be 
a  very  proper  subject  for  a  resolution.  The  power 
can  be  exercised  but  once,  and  the  Secretary  who 
issues  the  order  for  stationery  would  find  himself 
embarrassed  except  by  the  positive  instructions 
of  the  Convention.  I  think,  therefore,  it  should  be 
a  matter  of  resolution  instead  of  being  incorporated 
in  the  rules. 

Mr.  ALVORD — I  call  the  attention  of  the  gen- 
tleman from  Oneida  [Mr.  Sherman]  and  the  Con- 
vention to  the  third  section  of  the  law  which 
authorizes  our  assembling.  They  will  find  it  is 
confined  to  members  thereof,  and  it  is  very  doubt- 
ful in  my  mind  whether,  either  on  the  passage  of 
the  resolution,  or  by  a  rule  adopted  here,  the 
Comptroller  would  feel  himself  bound  to  give  sta- 
tionery  to  any  other  persons  than  members. 

Mr.  SHERMAN  —As  the  matter  will  be  re- 
ferred to  the  Comptroller  for  him  to  decide,  it  is 
perhaps  a  subject  which  can  be  as  well  acted  upon 
by  resolution  as  by  this  rule.  I  have  no  objection 
to  strike  out  the  Rule  39,  if  it  is  desired. 

The  question  was  then  put,  on  the  motion  to 
strike  out  Rule  39,  and  it  was  declared  carried. 

Mr.  T.  W.  DWIGHT— I  move  to  fill  the  blank 
occasioned  by  the  striking  out  of  Rule  39  with 
the  words  "  when  a  blank  is  to  be  filled  and  differ- 
ent sums  or  times  shall  be  proposed,  the  question 
shall  first  be  taken  on  the  highest  sum  or  longest 
time,"  which  is  Rule  39  of  the  Assembly,  and  is 
of  course  necessary  in  disputed  cases  to  get  at 
the  exact  will  of  the  body. 

Mr.  FOLGER— That  is  already  parliamentary 
law,  and  it  raises  a  point  which  has  occurred  to 
me,  whether  these  rules  are  to  be  our  sole  rules 
of  order  or  whether  we  may  refer  back  to  what 
may  be  called  the  common  law  of  parliamentary 
bodies.  The  rule  proposed  by*  the  gentleman  is 
already  a  part  of  the  common  law  which  governs 
every  parliamentary  body  without  written  rules 
and  therefore  it  is  unnecessary  unless  some  such 
rule  is  to  prevail  as  this  that  these  rules  now 
written  are  to  be  the  sole  rules  for  our  government 
I  might  say  that  a  good  part  of  these  rules  is  the 
common  law  of  parliamentary  bodies,  such  as 
"  the  Speaker  shall  arise  and  address  the  Chair 
before  he  shall  be  allowed  to  address  the  Conven- 
tion." Unless  we  are  to  be  tied  strictly  to  the 
rules  and  not  allowed  to  go  abroad  in  any  emer- 
gency to  consult  the  common  law  of  parliamentary 
bodies,  there  is  no  necessity  for  the  amendment 
offered  by  the  gentleman  [Mr.  T.  W.  Dwight.] 

Mr.  T.  W.  DWIGHT —I  am  aware  that  a  num- 
ber of  our  rule3  are  already  a  part  of  parliament- 
ary law;  but  there  is  an  advantage  in  having 
those  rules  directly  before  us  in  the  printed  man- 
ual, so  that  they  can  be  easily  referred  to.  This 
rule  has  already  been  failed  to  be  acted  upon 
during  our  proceedings  to-day,  which  shows  that 
the  existence  *of  the  rule  had  escaped  the  attention 
of  members,  when  the  shortest  time  was  put  to 
vote  rather  than  the  longest. 

The  question  was  put  on  the  motion  of  Mr. 
Dwight,  to  insert  the  rule  offered  by  him  as  Rule 
39,  and  it  was  declared  adopted. 

The  Secretary,  then  proceeded  to  read  Rule  40. 

Mr.  M.  H.  LAWRENCE— Offered  the  follow- 
ing amendment : 

Strike  out  the  words  "elected  to  the  Conven- 
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tion"  and  insert  in  lieu  thereof  "present  and 
voting". 

The  question  was  put  and  the  amendment  was 
declared  to  be  lost 

Mr.  LAPHAM— Offered  the  following  amend- 
ment to  Kule  40  ; 

After  the  word  "  rescinded  "  in  the  second  line, 
insert  the  words  "  or  additional  rule,  or  rules  add- 
ed "  so  that  the  rule  will  read  "  no  standing  rule 
of  the  Convention  shall  be  suspended,  amended  or 
rescinded,  or  additional  rule  or  rules  added." 

Mr.  LAPHAM—  I  offer  this  Mr.  Chairman,  for 
a  double  purpose.  In  the  first  place  there  is  an 
implication,  as  has  been  suggested,  in  the  adoption 
of  these  rules  that  they  are  to  be  the  sole  rules 
for  the  government  of  this  body.  If  so  it  is  im- 
portant that  power  to  add  to  the  rules  should  be 
expressly  reserved.  We  have  already  stricken 
out  the  rules  regulating  the  previous  question  and 
it  will  be  impossible  to  adopt  that  rule  in  any 
emergency,  upon  our  construction  of  this  rule, 
unless  we  have  this  right  expressly  reserved. 

The  question  was  then  put  upon  the  amend- 
ment and  it  was  declared  adopted. 

Mr.  VEEDER— I  offer  the  following  amend- 
ment: After  the  word  "any,"  in  the  third  line, 
insert  the  words  "  such  suspension,  addition,"  so 
that  as  it  will  require  a  majority  of  the  mem- 
bers of  the  house  to  amend  or  repeal  a  rule ;  it 
shall  also  require  a  majority  of  the  members  of 
the  house  to  enact  a  new  rule. 

The  question  was  then  put  upon  the  amend- 
ment, and  it  was  declared  to  be  adopted. 

Mr.  FIELD  offered  the  following  amendment 
to  rule  40: 

After  the  words  "  vote  of,"  in  the  fourth  line, 
insert  the  words  "  two-thirds  of  the  members 
present  or  that  of." 

Mr.  FIELD — The  object  of  that  is  this,  in  case  of 
a  slim  house,  it  will  be  almost  impossible  to  get 
a  vote  of  one-half  of  the  whole  Convention. 

The  question  being  put  upon  the  amendment,  it 
was  declared  adopted. 

Mr.  LIVINGSTON  offered  the  following  amend- 
ment to  rule  40 :  after  the  word  "  repeal,"  in  line 
3,  insert  the  words,  "  or  addition." 

Whiqh  was  lost. 

Mr.  ROGERS  moved  that  the  Convention  ad- 
journ. 

Which  was  lost. 

Mr.  CONGER — It  seems  to  me,  that  one  day's 
notice  is  too  short  a  space  of  time  to  throw  the 
Convention  back  into  a  reconsideration  of  the 
rules  and  I  would  move  that  "  one  day  "  be  stricken 
out  and  "three  days"  be  inserted,  in  the  second 
line. 

The  question  being  put  upon  the  amendment, 
it  was  declared  lost. 

No  further  objection  being  made,  Rule  40  as 
amended,  was  declared  adopted. 

The  SECRETARY  then  proceeded  to  read 
rule  41. 

No  objection  being  made  thereto,  it  was  declared 
adopted. 

The  SECRETARY  then  proceeded  to  read 
rule  42. 

Mr.  SILVESTER  offered  the  following  amend- 
ment: 

Add  at  the  end  of  rule  42  the  words,  "And  to 


four  copies  of  each  of  which  each  member  shall 
be  entitled." 

Mr.  SILVESTER— This  rule  provides  for  the 
printing  of  800  copies  of  reports,  &c,  and  rule 
44  provides  for  furnishing  the  members  with  only 
one  copy  of  each.  The  amendment  I  propose,  is 
that  each  member  shall  have  four  copies. 

The  question  was  put  upon  the  amendment  and 
it  was  declared  to  be  lost. 

No  further  objection  being  made  to  rule  42,  it 
was  declared  adopted. 

The  SECRETARY  then  proceeded  to  read  rules 
43, 44  and  45,  and  no  objections  being  made  thereto, 
they  were  declared  to  be  adopted. 

The  SECRETARY  then  proceeded  to  read  rule 
46. 

Mr.  McDONALD  offered  the  following  amend- 
ment : 

After  the  word  "  Convention  "  in  the  fourth  line, 
insert  the  words  "  without  any  compensation  for 
such  services,  or  claim  for  the  same,  other  than 
that  provided  for  by  chap.  194  of  the  Laws  of 
1861." 

Mr.  McDONALD— I  offer  that  simply  to  ex- 
press the  opinion  of  this  Convention  as  to  any 
future  claim  that  might  be  made  for  services  here, 
or  for  anything  that  might  be  voted  by  a  future 
Legislature.  Not  that  I  have  any  idea  that  the 
present  assistant  would  make  any  such  claim,  but 
I  simply  intend  to  express  the  feeling  of  this  Con- 
vention, and  to  show  that  this  Convention  in- 
tends to  conduct  its  proceedings  strictly  under 
the  law  by  which  it  was  constituted. 

Mr.  ROGERS  moved  that  the  Convention 
adjourn. 

Which  was  lost. 

The  question  being  then  put  upon  the  amend- 
ment of  Mr.  McDonald,  it  was  declared  to  be 
adopted. 

Mr.  FIELD — I  move  to  amend  Rule  46,  by 
striking  out  the  words  "assistant  sergeant-at- 
arms  "  and  insert  the  word  "  Librarian."  i  make 
this  motion  from  the  fact  that  the  post  office  having 
been  moved  into  the  library,  the  librarian  can  dis- 
charge these  duties  with  little  inconvenience. 

The  question  being  put  on  the  amendment,  it 
was  declared  to  be  lost. 

There  being  no  further  objection  to  Rule  46,  it 
was  declared  adopted. 

Mr.  SHERMAN  — One  portion  of  the  report 
of  the  Committee  on  Rules  has  been  passed  over 
without  action ;  it  is  from  the  19th  to  the  22nd 
subdivision  of  the  15th  Rule,  providing  for  the 
appointment  of  four  standing  Committees.  It 
was  accidentally  omitted  in  the  printing  but  it 
will  be  found  in  document  No.  2. 

The  SECRETARY  proceeded  to  read  the  19tlh, 
20th,  21st  and  22nd  subdivision  of  Rule  15. 

Mr.  HALE  moved  to  postpone  the  considera- 
tion of  this  portion  of  the  report,  until  the  Con- 
vention shall  have  acted  upon  the  report  of  the 
Committee  of  sixteen, 

Which  was  carried. 

Mr.  HOMER  A.  NELSON,  a  delegate,  appeared 
in  the  Convention,  was  administered  the  Consti- 
tutional oath  of  office  by  the  President,  and  took 
his  seat. 

On  motion  of  Mr.  VAN  CAMPEN  the  Conven- 
tion adjourned. 
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Thursday,  June  13,  186?. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  W.  H.  ALDEN. 

The  Journal  of  yesterday  was  read  by  the 
Secretary. 

Mr.  MORRIS— I  may  not  have  heard  correctly, 
but  it  seems  to  me  that  the  secretary,  in  reading 
the  correction  of  Rule  36,  mentioned  that  the 
words  "one-fifth"  should  be  expunged  and  the 
number  "fifteen"  inserted  instead.  My  under- 
standing of  the  amendment  was,  that  the  word 
"  fifty"  should  appear  instead  of  "  one-fifth." 

The  PRESIDENT-— The  Clerk  has  it  as  stated. 

Mr.  A.  LAWRENCE— In  the  journal  as  just 
read  one  or  two  amendments  appear  as  having 
been  offered  by  Mr.  A.  Lawrence.  They  were 
offered  by  Mr.  M.  H.  Lawrence.  There  was  a 
similar  error  yesterday — the  amendment  appeared 
as  having  been  offered  by  Mr.  A.  Lawrence 
instead  of  Mr.  M.  H.  Lawrence.  I  merely  call 
the  attention  of  the  Secretary  to  it. 

Mr.  PRESIDENT— It  was  an  error  of  the  Sec- 
retary in  regard  to  the  names.  The  journal  will 
be  corrected  in  that  respect,  there  being  no  objec- 
tion. 

Mr.  AXTELL — I  rise  to  a  question  of  privilege. 
I  find  in  the  report  of  the  debate  of  yesterday, 
published  in  the  Argus  and  Journal  of  this  city, 
the  following  statement— reporting  the  remarks  I 
made  upon  the  debate  of  the  previous  question. 

The  PRESIDENT— The  question  now  pending 
is  one  of  the  correction  of  the  Journal. 

Mr.  BICKFORD— As  I  understood  the  reading 
of  the  journal  it  is  not  stated  that  Rule  45  had 
been  adoptod* 

The  PRESIDENT— The  Chair  is  informed  it  is 
so  stated. 

There  being  no  further  correction  of  the  journal, 
it  was  declared  approved. 

Mr.  AXTELL — I  am  made  to  say  in  the  debate 
of  yesterday,  in  the  report  of  the  Argus,  "  I  know 
that  the  British  House  of  Commons  and  Parlia- 
ment have  been  cited  as  a  body  in  which  the  pre- 
vious question  is  used  for  the  suppression  of 
debate,  but  the  British  House  of  Commons  is  not 
a  model  so  far  as  the  mode  of  conducting  its  de- 
bates is  concerned."  What  I  did  say  was  this, 
"I  know  that  the  House  of  Commons  of  the 
British  Parliament  has  been  cited  as  a  body  in 
which  the  previous  question  is  not  used  for  the 
suppression  of  debate,  but  the  British  House  of 
Commons  is  not  a  model  so  far  as  the  mode  of  sup- 
pressing debate  is  concerned." 

The  PRESIDENT— The  chair  does  not  regard 
the  question  raised,  to  be  a  question  Of  privilege. 

Mr.  ALYORD — I  beg  leave  to  rise  to  a  ques- 
tion of  privilege.  I  sir,  believe,  so  far  as  regards 
mere  questions  of  privilege,  they  should  be  very 
seldom,  if  ever  used,  but  in  this  case  it  is  a  ques- 
tion I  desire  to  right  myself  upon,  where  I  com- 
mitted unintentionally  a  wrong.  Yesterday  in  the 
course  of  debate,  without  any  very  great  choice 
of  language,  I  used  the  words,  in  reference  to  my 
friend  from  Oneida  [Mr.  Sherman],  "I  am  not 
aware  that  the  statement  last  made  by  the  gentle- 
man is  true,"  I  should  have  used  the  words  "  is 
correct."  I  so  intended  to  be  understood :  I  did 
not  intend  to  impute  to  the  gentleman  from  Oneida 


any  departure  from  the  truth  in  the  ordinary  ac- 
ceptation of  the  term.  I  hope  the  gentleman  will 
receive  this  apology. 

Mr.  SHERMAN — I  did  not  suppose  the  gentle- 
man from  Onondaga  meant  anything  of  the  kind; 
and,  therefore,  I  took  no  notice  of  it  at  the  time. 
I  am  much  obliged  to  him  for  his  correction. 

Mr.  HARRIS— I  move  that  the  Convention  take 
from  the  table  the  report  of  the  committee  of  six- 
teen. 

Mr.  SHERMAN— There  is  a  little  item  in  the 
report  of  the  Committee  on  Rules  which  has  not 
yet  been  acted  upon.  I  trust  that  will  be  disposed 
of  first.  It  is  really  the  proper  business  in  order, 
being  the  unfinished  business  of  the  Committee 
on  Rules  of  yesterday. 

The  PRESIDENT— The  Chair  understood  the 
motion  was  to  postpone  until  the  report  of  the 
committee  of  sixteen  should  be  acted  upon. 

The  question  was  then  put  upon  the  motion  of 
Mr.  Harris  to  take  up  the  report  of  the  committee 
of  sixteen,  and  it  was  declared  to  be  carried. 

The  SECRETARY  then  proceeded  to  read  the 
report  (as  already  printed.) 

Mr.  PIELD — I  rise  to  a  question  of  privilege. 
I  wish  to  inquire  whether  rule  33  is  enforced.  I 
think  there  are  several  persons  here,  not  privileged 
to  the  floor  under  this  rule. 

The  PRESIDENT— The  Chair  enjoins  on  the 
proper  officer  to  enforce  the  rule. 

The  SECRETARY  then  proceeded  to  read  para- 
graph 1. 

No  amendment  being  offered,  the  Secretary 
proceeded  to  read  paragraph  2. 

Mr.  RATHBUN— I  offer  the  following  amend- 
ment :  The  object  is  to  consolidate  Nos.  2  and  3, 
and  refer  the  whole  to  one  Committee. 

The  SECRETARY  then  proceeded  to  read 
the  amendment  as  follows:  "strike  out  subdi- 
vision 3,  and  insert  at  the  end  of  subdivision  2 
the  words  "and  on  the  powers  and  duties  there- 
of, except  as  to  matters  otherwise  referred." 

Mr.  HARRIS — I  hope  that  amendment  will  not 
be  adopted.  It  was  the  unanimous  opinion  of  the 
committee  of  sixteen,  that  these  two  propositions 
contained  matters  onough  for  the  labors  of  two 
committees,  one  on  the  constitution  of  the  Legis- 
lature and  the  other  on  its  powers  and  duties. 

Mr.  RATHBUN— I  find,  sir,  in  the  7th  section 
an  additional  provision  for  committees  embracing 
a  portion  of  the  powers  of  the  Legislature,  and 
which  affords  very  large  scope  for  a  committee 
upon  that  branch  of  the  case.  This  subject  is 
embraced  in  these  two  subdivisions.  One  is  sim- 
ply upon  the  Legislature,  embracing  its  organiza- 
tion and  the  number,  apportionment,  election, 
tenure  of  office  and  the  compensation  of  its  mem- 
bers. This  subdivision  would  require  but  very 
little  consideration,  I  apprehend.  And  then 
another  subdivision  is  upon  the  powers  and 
duties  of  the  Legislature,  except  as  otherwise 
referred,  and  that  is  to  be  directed  to  other  com- 
mittees. Now,  sir,  it  looks  to  me  very  much  as 
if  there  were  hardly  subjects  enough  or  supposed 
to  be  hardly  enough  within  the  Constitution  that 
is  to  be  reviewed  and  revised,  to  apportion  it  in 
such  a  manner  as  to  afford  places  for  all  the  gen- 
tlemen of  the  Convention  upon  Committees.  I 
believe  in  making  those  gentlemen  who  are  on 
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these  Committees  work,  I  believe  in  giving  to  all 
of  these  Committees  who  are  appointed  something 
to  do — and  in  revising  a  subject  referred  to  it,  it 
will  be  readily  perceived  that  the  entire  sub- 
ject should  be  passed  upon  by  one  commit- 
tee, so  as  to  make  it  consistent  with  itself;  and 
when  it  comes  before  this  body  it  comes  as  a- sys- 
tem in  itself,  so  far  as  that  committee  is  concerned. 
The  committee  under  the  Tth  sub-division  will  be 
a  committee  that  has  very  much  to  do  with  the 
powers  and  duties  of  the  Legislature,  and  very 
much  beyond  what  is  called  for  to  be  done 
under  these  two  sub-divisions  here.  I,  therefore, 
ask  that  that  amendment  be  considered,  and  I  ask 
the  gentlemen  of  the  Convention  to  see  whether 
there  is  anything  here  that  requires  a  division  of 
such  a  subject  and  the  reference  of  it  to  two  in- 
dependent committees  Now,  sir,  I  hope  there  is 
no  gentleman  here  that  is  desirous  of  being  upon 
a  committee  unless  he  finds  it  is  necessary  to  be 
placed  there  with  a  view  to  render  service  that  will 
be  of  value  to  this  Convention.  I  have  no  desire 
myself  to  occupy  a  place  upon  a  committee  of  any 
kind  and  I  should  be  very  glad  to  have  this  work 
so  condensed  as  to  give  to  gentlemen  who  are 
ambitious  for  places  of  that  kind,  all  the  work  they 
want  to  do,  provided  they  will  do  it  expeditiously, 
and  do  it  as  it  ought  to  be  done. 

Mr.  HALE  — I  wish  simply  to  say  that  I  think 
the  gentleman  from  Cayuga  [Mr.  Rathbun]  is 
very  much  mistaken  in  his  idea  that  there  is  noth- 
ing for  Committee  No.  2  to  do.  Some  very 
important  questions  will  come  before  that  com- 
mittee as  proposed  to  be  constituted  by  the 
committee  of  sixteen — some  questions  I  think 
quite  as  weighty,  and  which  will  require  quite  as 
much  attention  and  care  as  any  that  will  come 
before  any  committee.  The  question  is  of  the 
organization,  the  number,  apportionment,  election, 
tenure  of  office,  and  compensation  of  its  members. 
If  the  gentleman  from  Cayuga  is  desirous  of  being 
put  upon  a  committee  where  there  will  be  nothing 
to  do,  I  will  recommend  him  to  select  some  other 
committee  than  No.  2  on  this  list. 

The  question  was  then  put  upon  the  amend- 
ment, and  it  was  declared  to  be  lost. 

The  SECRETARY  then  proceeded  to  read  the 
3d  paragraph. 

There  being  no  amendment  offered  the  SEC- 
RETARY proceeded  to  read  the  4th  paragraph. 

Mr.  TAPPEN— I  have  the  honor  to  offer  the 
following  as  a  substitute  for  paragraph  4 :  strike 
out  the  fourth  sub-division  of  the  report,  and 
insert  in  lieu  thereof  the  words :  "  On  the  elective 
franchise  and  the  qualifications  to  vote  and  hold 
office."  With  some  regard  to  the  land-marks  of 
the  past,  and  guided  as  I  am  by  the  proceedings 
of  the  Convention  of  1846  on  a  subject  of  this 
kind,  I  find  by  referring  to  their  former  proceed- 
ing that  they  used  that  exact  language.  It 
seems  to  me  it  is  the  proper  phraseology  to  be 
embodied  in  a  report,  of  this  character,  fixing  the 
powers  and  the  mode  of  business  of  this  house. 
The  words  "right  of  suffrage"  have  no  limita- 
tion and  no  definite  or  fixed  meaning,  because  the 
right  of  suffrage  is  without  restriction.  It  is  an 
inalienable  and  inborn  right,  to  be  possessed  by  all, 
without  regard  to  race,  age,  sex  or  color,  while  the 
elective  franchise  is  a  qualification  recognized  by 


the  people  in  their  sovereign  capacity,  and  confer- 
red by  their  bodies  in  convention.  I  think  this  is 
the  proper  language  to  be  used  in  connection  with 
this  subject  at  this  time. 

The  question  being  put  upon  the  amendment, 
it  was  declared  to  be  lost. 

The  SECRETARY  proceeded  to  read  the  5th 
paragraph. 

No  amendment  being  offered,  the  Secretary 
proceeded  to  read  the  6th  paragraph. 

Mr.  TUCKER  offered  the  following  amend- 
ment, "  strike  out  the  words  Secretary  of  State, 
Comptroller,  Treasurer,  Attorney.General  and 
State  Engineer  and  Surveyor,"  and  insert  in  lieu 
thereof  the  words  "  State  officers  and  the  heads 
of  State  departments." 

Mr.  FOLGER-J  would  suggest  to  the  honora- 
ble gentleman  from  Now  York  that  his  amend- 
ment in  including  the  words  "  State  officers " 
comprehends  too  much,  as  it  would  interfere,  it 
seems  to  me,  with  the  duties  of  the  committee  on 
judiciary,  which  will  consider  the  Court  of  Ap- 
peals, who  are  State  officers,  and  the  Committee 
on  State  Prisons,  which  will  consider  the  duties 
of  the  Inspectors  of  State  Prisons,  who  are  also 
State  officers,  and  also  the  Canal  Commissioners, 
who  are  State  officers,  so  that  this  one  committee 
would  pretty  nearly  engross  all  the  committees 
proposed  by  this  report. 

Mr.  TUCKER— With  the  permission  of  the 
Convention  then,  I  would  change  my  amendment 
so  as  to  read  "State  officers  and  heads  of  State 
executive  departments." 

Mr.  WEED — I  would  suggest  to  the  gentleman 
that  he  add  at  the  end,  "except  as  otherwise 
herein  referred,"  which  will  except  these  special 
references  suggested  by  the  gentleman  from 
Ontario  [Mr.  Eolger.] 

The  SECRETARY  then  proceeded  to  read  the 
amendment  as  follows : — 

"  On  the  State  officers  and  heads  of  State  execu- 
tive departments,  except  as  otherwise  herein 
referred." 

Mr.  POND — I  would  inquire  what  difference  it 
will  make  in  this  subdivision  from  what  it  now 
reads.  If  it  is  merely  a  question  to  strike  out 
specifications  and  introduce  generalities,  I  should 
prefer  to  leave  it  as  it  is  now. 

Mr.  TUCKER— I  will  state  that  there  are  other 
State  departments,  most  of  which  have  been 
erected  since  the  present  Constitution  came  into 
effect  in  184'? — such  as  the  Board  of  Public  In- 
struction and  Banking.  I  suppose  it  would  be 
proper  that  this  committee  should  have  the  con- 
sideration of  these  special  departments. 

Mr.  HARRIS — A  little  more  attention  on  the 
part  of  gentleman  from  New  York,  would  have 
shown  him  that  all  these  departments  are  provi- 
ded for  in  this  Committee.  The  Committee  now 
under  consideration  provides  for  the  five  officers 
generally  known  as  the  State  officers.  Then  the 
committee  on  the  management  and  superintendence 
of  the  canals  will  cover  the  case  of  the  Canal 
Commissioners.  The  Committee  on  State  Prisons 
will  cover  the  State  Prison  Inspectors.  The  Com- 
mittee on  Banking  and  Insurance  will  cover  the 
Commissioners  of  those  departments,  and  the 
Committee  on  Education  will  cover  the  Superin- 
tendent of  Public  Instruction,  and  so  all  the 
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officers  that  are  recognized  as  State  officers,  wheth- 
er they  have  been  created  since  the  Constitution  of 
1846  was  adopted,  or  after,  are  provided  for  in 
these  committees,  but  they  are  distributed  among 
the  several  committees  according  to  their  subjects. 

Mr.  TUCKER— After  the  explanation  of  the 
Chairman  of  the  Committee,  [Mr.  Harris],  and 
with  the  understanding  that  the  Committee  No. 
13  will  include  in  its  labors  the  consideration  of 
the  appointment  or  election  of  the  heads  of  the 
banking  and  insurance  department,  I  will  with- 
draw my  amendment. 

The  SECRETARY  proceeded  to  read  para- 
graphs 1  and  8. 

No  amendment  being  offered,  the  Secretary  pro- 
ceeded to  read  paragraph  9. 

Mr.  HATCH — I  offer  the  following  amendment : 
to  insert  after  the  word  "management,"  in  the 
second  line,  the  word  "  improvement."  My  object 
in  doing  that,  is  to  refer  the  duties  of  the  improve- 
ment of  the  canals  to  Committee  No.  10.  It 
seems  to  me  that  is  the  proper  place  for  it,  and 
when  that  committee  No.  10  is  under  considera- 
tion I  shall  move  then  an  amendment  so  that  it 
will  read  "on  the  superintendence  and  manage- 
ment, and  improvement  of  the  canals." 

Mr.  BELL  —  In  examining  this  subdivision,  I 
find  it  includes  a  very  large  amount  of  labor 
for  a  single  committee.  I  think  the  progress  of 
this  Convention  will  be  very  much  facilitated, 
and  the  work  we  have  in  hand  will  be  sooner 
completed,  if  we  should  divide  the  labor  as  far 
as  it  can  be  done,  so  as  to  preserve  distinct  and 
independent  subjects,  and  with  that  view  I  pro- 
pose to  divide  the  subdivision  No.  9  as  follows : 

"  No.  9 — On  the  finances  of  the  State  so  far  as 
the  same  relate  to  the  Canals,  the  Public  Debt 
and  the  Trust  Fund."  My  observation  and  expe- 
rience are  that  the  subject  of  canals  is  a  very  large 
one,  and  that  the  finances  of  the  canals,  the  expen- 
ditures and  revenues  will  occupy  the  attention  and 
the  time  of  the  best  minds  in  our  Convention,  and 
they  ought  not,  therefore,  to  be  coupled  with  ex- 
penditures and  other  revenues,  including  taxation. 
Then  I  would  provide  for  another  committee  which 
may  be  called  No.  10,  if  you  please,  "on  taxa- 
tion, the  revenues  and  expenditures  of  the  State 
other  than  canals,  and  salt  springs,  and  the  restric- 
tions on  the  powers  of  the  Legislature  in  respect 
thereto." 

The  PRESIDENT  —  The  Chair  would  suggest 
to  the  gentleman  whether  that  had  not  better  be 
offered  as  a  separate  proposition.  The  Chair 
thinks  it  is  hardly  germain  to  the  proposition 
of  the  gentleman  from  Erie  [Mr.  Hatch].    . 

Mr.  BELL  — I  will  then,  if  the  Chair  is  of  that 
opinion,  withdraw  it  now  until  the  other  proposi- 
tion is  disposed  of. 

Mr.  HITCHMAN — I  move  to  amend  by  striking 
out  a  portion  of  the  sixth  subdivision,  so  it  will 
read:  "On  canals,  their  care  and  management." 

Mr.  HATCH — Mr.  President,  is  that  amendment 
germain  to  my  amendment  ? 

The  PRESIDENT— The  Chair  thinks  it  is. 

Mr.  BELL — It  occurs  to  me  that  the  last  amend- 
ment is  provided  for  in  the  next  subdivision,  No. 
10,  and  I  would  call  the  attention  of  the  gentle- 
man from  New  York  [Mr.  Hitchman],  to  that 
subdivision. 


Mr.  HITCHMAN— It  seems,  Mr.  Chairman,  that 
I  have  overlooked  the  matter  contained  in  the  10th 
sub-division,  and  therefore,  with  the  permission  of 
the  Convention,  I  will  ask  to  withdraw  my 
amendment. 

Mr.  FOLGER  offered  the  following  amendment : 

"  Strike  out  all  of  sub-division  9  relating  to  the 
canals,  and  strike  out  No.  10,  and  insert  in  place 
of  No.  10,  as  follows:  *10.    On  canals.'" 

Mr.  FOLGKER — It  seems  to  me,  from  reading 
this  report,  there  should  be  but  a  single  committee 
upon  the  subject  of  canals  of  the  State,  which 
committee  should  have  charge,  not  only  of  the 
question  of  superintendence,  management  and 
improvement  of  the  canals,  but  also  the  question 
of  the  finances  as  growing  out  of  that  subject; 
which,  of  course,  would  include  the  expenditures 
upon  it,  and  the  means  of  raising  money  for  that 
expenditure,  and  which  would  include  the  revenue 
from  them,  and  the  proper  method  of  distributing 
or  disposing  of  that  revenue  for  the  general  bene- 
fit of  this  State,  if  the  revenue  was  in  excess  of 
the  expenditure.  Such,  it  seems  to  me,  has  been 
the  uniform  course,  not  only  of  our  Constitution, 
but  of  our  legislation,  that  the  canals  include 
everything  in  relation  to  them,  not  only  their 
management,  but  the  care  of  them,  the  super- 
intendence and  improvement,  and  everything 
that  may  grow  out  of  the  idea  of  construction, 
and  also  all  which  may  grow  out  of  the  idea  of 
finances  relating  to  them,  either  by  revenue  or 
expenditure  upon  them.  The  general  subject  of 
the  finances  of  the  State  is,  it  seems  to  me,  a -sub- 
ject in  itself,  "What  should  be  the  basis  of  tax- 
ation? what  should  be  the  object  of  taxation  ?  and 
in  what  manner,  and  to  what  ends  should  the 
general  revenue  derived  by  the  State  be  directed  ? 
how  it  should  be  disposed  of,  and  where  it  should 
be  paid.  It  appears  to  me  that  the  subject  of  the 
canals,  as  important  a  subject  as  the  citizens  of 
this  State  can  contemplate  or  be  concerned  in, 
should  stand  simple  and  alone,  not  only  in  their 
management,  but  in  everything  which  may  natur- 
ally grow  out  of  them,  and  the  subject  of  finan- 
ces, in  which  is  included  in  my  mind  the  taxation, 
the  amount  of  it,  the  proper  object  of  taxation,  and 
the  proper  subject  of  taxation,  should  be  referred 
to  one  committee  to  deal  with  that  question  alone, 
to  be  denominated  "a  Committee  on  the  finances 
of  the  State,"  as  would  be  the  balance  of  section 
9,  if  these  phrases  in  relation  to  the  canals  had 
been  stricken  out,  and  that  the  other  should  be  a 
Committee  upon  canals,  and  everything  which  may 
naturally  ramify  from  the  general  subject  of  canals. 

Mr.  BELL — So  far  as  I  have  been  able  to  un- 
derstand the  gentleman  from  Ontario  [Mr.  Folger], 
his  views  will  be  expressed  with  tolerable  clearness 
by  the  amendments  I  had  the  honor  to  offer,  with 
this  exception :  He  seems  to  contemplate  that  the 
whole  subject  of  canals,  their  revenues  and  ex- 
penditures, should  be  referred  to  the  same  com- 
mittee. It  had  occuyed  to  me  that  a  more  proper 
distribution  of  the  -laoors  included  therein  would 
be  a  division  of  that  subject,  and  referring  it 
to  two  distinct  committees,  one  on  the  manage- 
ment, care  and  superintendence  of  the 
canals,  which  is  a  very  great  subject  in  itself—the 
other,  upon  the  revenues  arising  from  the  canals, 
embracing  everything  that  relates  to  them— the 
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tolls  and  the  expenditures.  It  has  been  wisely 
thought  that  the  management  and  the  revenues 
arising  from  the  canals  should  be  separate,  and 
should  be  considered  distinctly  by  separated  com- 
mittees. They  are  independent  and  distinct 
propositions.  I  would  call  for  the  reading  of  my 
amendments  that  the  gentleman  may  see  their 
meaning. 

The  PRESIDENT— The  Ghair  is  of  the  opinion 
that  the  amendment  should  be  germain  to  that 
offered  by  the  gentleman  from  Erie  [Mr.  Hatch,] 
and  the  motion  to  amend  overrides  that  of  the 
motion  to  strike  out,  and  the  Convention,  by  dis- 
posing of  the  amendment  of  the  gentleman  from 
Erie,  would  put  itself  in  a  proper  position  to  re- 
ceive the  motion  from  the  gentleman  from  Onta- 
rio [Mr.  Folger].  The  Chair  would  further  sug- 
gest that  it  hardly  thinks  the  substitute  of  the 
gentleman  from  Ontario  germain  to  the  amend- 
ment of  the  gentleman  from  Erie. 

Mr.  HATCH — It  seems  to  me,  sir,  that  the  care, 
management  and  improvement  of  these  canals  are 
subjects  that  are  necessarily  connected.  The  ques- 
tion of  the  enlargement  of  the  Erie  canal  is  to  be 
a  great  question  before  this  Convention,  and 
another  question  is  whether  there  is  moral  ability 
enough  in  the  administration  of  this  State  to  take 
care  of  the  canals.  Every  one  knows  that  the 
Western  commerce  sustains  the  Erie  canal — that 
the  local  traffic  of  this  State,  and  the  local  traffic 
of  the  Erie  canal  and  the  lateral  canals,  are  not 
sufficient  even  to  sustain  and  make  the  repairs 
upon  all  these  canals.  The  question  is  to  come 
before  this  Convention — how  this  western  com- 
merce is  to  be  preserved.  We  cannot  retain  that 
commerce  except  we  have  larger  and  cheaper 
facilities.  And  then  again,  sir,  if  we  do  not  adopt 
some  measure  to  save  our  canal  system  from  the 
extravagance  and  corruption  which  has  been  in  it, 
instead  of  taking  one-third  of  the  revenues  of  the 
Erie  Canal  to  sustain  itself  and  the  lateral  canals, 
in  the  end  they  will  take  the  whole  rev- 
enues of  the  Erie  Canal.  I  will  only  add  that 
our  whole  canal  system  is  threatened  from  with- 
out by  new  and  rival  routes  and  improved  railway 
transportation.  It  is  threatened  from  within  by 
extravagance  and  corruption  in  its  management. 
Therefore,  sir,  the  question  of  the  management 
and  the  care  of  the  canals  is  necessarily  con- 
nected with  the  improvement  of  the  canals,  and 
these  two  subjects  belong  to  one  committee.  I 
hope  the  Convention  will  adopt  my  motion  to 
insert  "improvement"  for  the  purposes  that  I 
have  mentioned. 

Mr.  FIELD— ^Mr.  President,  I  rise  to  a  question 
of  privilege,  and  under  that  I  desire  to  offer  a 
resolution. 

The  PRESIDENT— The  gentleman  will  state 
his  question  of  privilege. 

Mr.  FIELD — It  is  ra  reference  to  the  enforcing 
of  rule  33,  and  the  admission  of  privileged  per- 
sons to  the  floor.  I  offer  the  resolution  to  admit  a 
gentleman  to  the  floor  of  tfte  Convention  this  day. 

The  PRESIDENT— The  Chair  hopes  that  the 
gentleman  from  Orleans  [Mr.  Field],  will  not  be 
too  strenuous  in  reference  to  the  rule  until  the  rules 
have  been  printed. 

The  Secretary  read  the  resolution  of  Mr.  Field, 
as  follows : 


Resolved,  That  the  privileges  of  the  floor  be  ex- 
tended to  the  Hon.  Beman  Brockway,  Canal  Ap- 
praiser, for  this  day. 

The  question  was  put  on  the  resolution  of  Mr. 
Field  and  it  was  declared  adopted. 

Mr.  SHERMAN — I  rise  to  a  point  of  order 
in  reference  to  the  resolution.  The  point  is,  that 
the  rule  provides  how  different  persons  may  be 
admitted  to  the  privileges  of  the  floor  and" that 
they  cannot  be  admitted  otherwise,  without  a 
suspension  or  alteration  of  the  rules.  They  can- 
not, therefore,  be  admitted  by  special  resolution. 

The  PRESIDENT  —  The  point  of  order  is  well 
taken. 

The  President  then  announced  the  pending 
question  to  be  the  amendment  offered  by  Mr, 
Hatch  to  the  9th  paragraph  of  the  report  of  the 
Committee  of  Sixteen. 

Mr.  BELL — Allow  me  to  suggest  to  the  gentle- 
man from  Erie  [Mr.  Hatch],  that  his  amendment 
is  not  properly  to  be  considered  with  the  sub-di- 
vision under  consideration.  Is  it  not  germain  to 
sub-division  No.  10  ? 

Mr.  HATCH — I  propose,  when  we  come  to  sub- 
division 10,  to  move  to  insert  the  word  "  improve- 
ment." 

Mr.  BELL — And  also  in  sub-division  9  ? 

Mr.  HATCH  —  In  subdivision  9,  to  make  it 
complete,  and  in  subdivision  10. 

Mr.  BELL  —  I  misunderstood  the  gentleman 
from  Erie  [Mr.  Hatch]. 

Mr.  HATCH — I  will  read  the  two  paragraphs 
as  they  will  read  as  amended :  "  On  the  finances 
of  the  State,  the  canals,  except  their  care,  man- 
agement and  improvement,  the  public  debt,  reve- 
nues, expenditures  and  taxation,  and  restrictions 
on  the  powers  of  the  Legislature  in  respect 
thereto."  That  is  number  9.  Then  number  10 
will  read  thus :  "  On  the  superintendence,  man- 
agement and  improvement  of  the  canals,  and  the 
proper  officers  to  be  charged  therewith,  and  the 
mode  of  their  election  or  appointment." 

Mr.  BELL —  I  would  ask  the  gentleman  from 
Erie  [Mr.  Hatch],  if  he  will  not  withdraw  his 
amendment  until  the  amendment  I  offered  is  dis- 
posed of.  In  case  my  amendment  meets  with  the 
approbation  of  the  Convention  his  would  be  en- 
tirely unnecessary. 

Mr.  HATCH— In  the  view  which  I  take  of  it, 
it  is  important  that  my  amendment  should  be  con- 
sidered, as  it  simplifies  the  whole  question. 

Mr.  HARRIS — I  hope  that  the  amendment  of 
the  gentleman  from  Erie  [Mr.  Hatch],  will  not 
prevail.  This  subject  was  a  matter  of  very  con- 
siderable deliberation  on  the  part  of  the  Commit- 
tee of  Sixteen.  It  was  the  most  difficult  question 
that  the  committee  had  to  consider — the  question 
as  to  where  the  subject  of  the  enlargement  of  the 
canals  should  go.  It  was  finally  determined  by 
that  committee,  and  I  think  I  may  say  unani- 
mously, that  this  question  of  the  enlargement  of 
the  canal  was  rather  a  question  of  finance,  and  that 
the  whole  question  as  to  the  finances  of  the  State, 
including  the  revenues  from  the  canals,  and  the 
provision  that  might  be  made  for  the  enlargement 
of  the  canal,  should  go  to  a  single  committee. 
That  was  the  deliberate  conviction  of  the  Com- 
mittee of  Sixteen,  and  I  hope  that  their  report 
may  be  sustained. 
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Mr.  LEE — I  have  always  been  accustomed  to 
defer  very  greatly  to  the  opinion  of  the  eminent 
chairman  of  the  Committee  of  Sixteen,  and  espe- 
cially would  I  defer,  sustained  as  he  is  by  all  his 
colleagues;  yet,  sir,  it  is  not  strange,  viewing 
this  subject  from  different  standpoints  of  view, 
that  we  should  differ  in  opinion  as  to  the  propriety 
of  the  amendment  of  the  gentleman  from  Erie 
[Mr.  Hatch].  I  cannot  see,  myself,  in  what  way 
the  amendment,  if  adopted,  is  to  prejudice  this 
question,  and  it  does  seem  to  me,  sir,  however 
it  may  be  considered  by  the  committee  having  in 
charge  the  question  of  finances,  it  would  be  an 
entirely  proper  inquiry,  and  appropriate  and  very 
desirable  that  jbhe  amendment  of  the  gentleman 
from  Erie  [Mr.  Hatch],  should  be  sustained  by 
this  Convention. 

Mr.  FULLER — I  would  like  to  enquire  if  the 
amendment  of  the  gentleman  from  Erie  [Mr. 
Hatch],  is  adopted,  it  would  preclude  the  adoption 
of  the  amendment  offered  by  the  gentleman  from 
Ontario  [Mr.*  Folger.] 

The  PRESIDENT  —  A  further  amendment  may 
be  offered. 

Mr.  FULLER  —  That  amendment  would  strike 
out  the  amendment  now  proposed  to  be  inserted. 

The  PRESIDENT  — The  Chair  rules  that  the 
paragraph  may  be  perfected  as  the  Convention 
chooses,  and  then  stricken  out  entirely,  the  effort 
being  first  to  perfect  it. 

Mr.  FULLER — I  hope  that  the  amendment  of  the 
gentleman  from  Erie  [Mr.  Hatch,]  wiil  prevail. 
With  all  due  deference  to  the  chairman  of  the 
Committee  of  Sixteen,  it  seems  to  me' that  the  pro- 
position in  their  report  is  to  send  the  question  of 
the  enlargement  of  the  canals  away  from  home. 
It  is  not  merely  a  question  of  finance.  It  is  the 
enlargement  and  improvement  of  the  canals,  al- 
though the  subject  of  finance  is  involved  in  the 
question.  But  there  are  other  great  interests  of 
the  State  involved  in  it  also.  It  is  the  most  im- 
portant subject  I  apprehend  to  come  up  before 
this  body.  It  is  one  that  entitles  it  to  a  separate 
committee  who  may  consider  it  in  all  its  bearings, 
in  all  its  aspects,  in  its  financial  aspects  among 
others,  and  not  in  that  aspect  exclusively.  I  shall 
therefore  vote  for  the  amendment  of  the  gentle- 
man from  Erie  [Mr.  Hatch],  and  if  that  amend- 
ment is  adopted,  I  then  hope  and  trust  that 
the  proposition  of  the  gentleman  from  Ontario 
[Mr.  Folger],  will  be  brought  forward  and  that  it 
will  be  adopted  and  supersede  the  whole.  I  think 
the  subject  of  the  enlargement  ot  the  canals  is 
one  which  is  entitled  to  a  separate  committee  by 
itself. 

Mr.  OPDYKE — I  hope  the  amendment  will  not 
prevail.  I  think  the  arrangement  made  by  the 
Committee  of  Sixteen  in  this  division  in  regard  to 
the  canals  is  altogether  proper  and  judicious. 
The  Committee  on  Finance  will  be  expected  to 
present  to  this  Convention  recommendations  for 
the  action  of  the  Convention  in  respect  to  the 
finances  of  the  State,  with  regard  to  the  debt  of 
the  State,  its  expenditures,  and,  in  fact,  in  refer- 
ence to  every  aspect  of  the  question.  I  would 
like  to  enquire  how  the  Committee  could  be  ex- 
pected to  make  a  reccommendation  which  would 
be  of  value,  unless  they  had  within  their  purview 
all   the  subjects  referring  to  the  finances  of  the 


State?  It  is  well  known  that  the  canal  interest 
is  a  very  large  interest,  and  the  question  before  the 
Convention  of  the  improvement  and  enlargement 
of  the  canals  is  an  important  financial  question. 
How  could  the  Committee  on  Finance  give 
proper  and  comprehensive  recommendations  in 
regard  to  the  expenditures  and  taxation  of  the 
State,  without  they  had  in  their  purview  the 
whole  financial  interests  of  the  State?  It  seems  to 
me,  therefore,  that  the  division  made  by  the 
committee  could  not  be  improved.  I  shall  be 
compelled  to  vote  against  this  amendment,  and  all 
others  that  are  made  to  this  section. 

Mr.  DUG ANNE— As  I  regard  this  in  the  light 
somewhat  of  a  test  question,  and  one  which  will 
probably  foreshadow  the  action  of  this  Convention 
upon  very  important  interests  of  the  State,  I  call 
for  the  ayes  and  noes  upon  the  amendment  of  the 
gentleman  from  Erie  [Mr.  Hatch.] 

A  sufficient  numbor  seconding  the  call  for  the 
ayes  and  noes  they  were  ordered. 

Mr.  TILDEN— It  was  the  judgment  of  the 
Committee  that  whoever  should  be  charged  with 
the  duty  of  considering  what  should  be  done 
with  respect  to  the  improvement  of  the  Erie  canal, 
would  find  all  consideration  of  that  subject  futile, 
unless  there  could  be  considered  also  where  the 
ways  and  means  were  to  be  obtained  with  which 
that  enlargement  was  to  be  made.  Equally  futile 
would  it  be  to  attempt  to  regulate  by  Constitutional 
provision  the  finances  of  the  State,  if  that  subject 
that  includes  the  chief  part  of  its  revenues,  and 
the  chief  part  of  its  expenditures,  is  to  be  excluded 
from  the  consideration  of  that  Committee.  There 
is  a  unity  on  this  subject,  wholly  incapable  of  dis- 
severance, without  confusion  and  chaos  in  all  your 
action  upon  the  entire  question.  Sir,  I  apprehend 
that  the  effort  to  make  any  division  of  this  sub- 
ject may  arise  from  failing  to  consider  how 
different  is  our  situation  and  method  of  action  on 
the  subject  from  that  of  the  Legislature.  The 
Legislature  attempts  to  determine  with  some 
degree  of  detail  what  particular  improvements 
shall  be  made  in  respect  to  the  public  works. 
It,  therefore,  has  an  organization  adapted  to  that 
purpose.  This  Convention  in  framing  the  funda- 
mental law  of  the  State,  undertakes  to  do  nothing 
of  that  kind.  It  will  simply  make  a  provision  in 
the  Constitution  whereby  these  objects  can  be 
carried  out.  It  will  make  financial  provisions  ap- 
plicable to  this  subject  matter.  The  difference  in 
its  duty  prescribes  a  difference  in  the  mode  of 
reference  and  consideration.  Why,  sir,  how  is  it 
possible  to  separate  income  and  expenditure  —  to 
separate  the  subject  of  the  revenues  of  the  State 
and  its  means  of  applying  them  to  this  purpose  ? 
I  confess  it  seems  to  me  that  the  Convention  will  in- 
volve itself  in  inextricablo  and  endless  confusion, 
unless  the  entire  subject  of  the  ways  and  means, 
and  the  subjects  to  which  those  ways  and  means 
are  to  be  applied,  are  united  in  the  consideration 
of  one  committee,  and  treated  as  one  entire  and  in 
divisible  subject.  If,  sir,  I  were  to  look  back 
through  the  constitutional  action  and  legislative 
action  of  the  last  twenty  years  at  our  munici- 
palities, and  inquire  what  it  is  that  has  made 
them,  as  is  the  case  in  the  city  of  New  York,  in« 
stead  of  being  a  government,  simply  an  organized 
chaos,  if  I  may  use  such  an  expression,  I  should 
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say  it  is  because  often  in  our  Legislature  we 
have  attempted  to  dissever  the  disbursing  power 
from  the  power  which  provides  the  ways  and 
means.  It  is  fundamental  in  all  human  powers, 
that  with  the  power  which  provides  the  ways  and 
means  should  exist  the  power  which  makes  the 
expenditures.  Sir,  you  cannot  organize  the  family 
on  any  other  basis.  You  cannot  organize  any  of 
these  great  corporate  bodies  that  act  so  important 
a  part  in  our  public  affairs  on  any  other  basis ;  and 
the  attempt  to  organize  a  government  on  that  basis, 
to  make  those  officers  independent  powers  in  the 
State  will  result  in  what  the  people  of  this  State 
now  experience — a  confusion  of  expenditure,  and 
a  confusion  and  redundance  of  taxation.  Sir,  there 
must  be  unity,  and  there  must  be  supremacy  on 
the  part  of  those  who  provide  the  ways  and  means, 
and  those  who  expend  them.  This  subject  is  in- 
trinsically and  necessarily  financial.  I  do  not 
think,  therefore,  that  it  is  possible  to  make  any 
such  disseverance  without  the  greatest  possible 
mischief  in  the  deliberations  of  this  Convention. 
Mr.  FOLGER-—With  deference  to  the  honorable 
gentleman  from  New  York  [Mr,  Tilden]  who  has 
just  taken  his  seat,  I  conceive  that  his  argument 
is  based  upon  three  fallacies.  In  the  first  place, 
one  would  suppose,  from  his  remarks,  that  this 
was  a  body  which  was  dealing  with  details  instead 
of  general  principles.  What  we  have  to  do  is  to 
lay  foundations,  and  not  to  build  superstructures. 
We  deal  with  general  principles.  What  shall  be,  for 
instance,  the  general  method  in  which  the  taxation 
of  this  State  shall  be  managed  ?  To  what  general 
objects  shall  it  be  applied  and  from  what  general 
sources  shall  it  be  derived  ?  That  is  a  general 
principle  upon  which  the  Committee  on  Finance 
are  to  use  their  powers,  deliberate  and  report 
their  results.  So  with  the  Committee  on  Canals. 
They  are  to  inquire  into  the  whole  vast  subject  of 
the  canal  system  of  this  State.  They  are  to  discover 
and  report  its  revenues,  disclose  its  expenditures, 
and  show  the  necessities,  not  only  the  necessities 
of  this  State,  but  the  necessities  of  the  far  West, 
which  is  dependent,  to  some  extent,  upon  this 
State  for  commercial  facilities.  These  two  com- 
mittees are  to  present  to  this  body  the  results 
of  these  general  inquiries,  and  it  is  for  this 
body  to  make  an  adjustment  and  arrangement 
of  the  whole  subject,  so  that  the  report  of  one 
committee  may  be  made  to  concur  with  the 
report  of  the  other  committee.  If  the  Convention 
shall  decide  upon  a  system  of  enlargement 
and  improvement,  they  may  look  to  the 
report  of  the  Finance  Committee  to  get  light 
upon  the  question  of  where  the  means  are  coming 
from  to  make  the  enlargement,  if  means  are  needed 
outside  of  the  canal  revenues,  which  I  think  will 
bo  found  to  be  doubtful.  So  that  we  are  the  arbi- 
ters and  judges  between  the  two  committees. 
We  are  to  be  called  upon  to  settle  between  con- 
flicting reports,  if  they  are  to  be  conflicting,  in 
reference  to  the  question  of  finance  and  the 
taxation  of  the  State,  and  the  need  of  increased 
canal  facilities.  Thus,  I  say,  that  upon  the 
subject  of  the  canal  system  and  the  revenues 
to  be  derived  from  the  canals  and  the  expendi- 
tures to  be  made  for  it,  the  argument  of  the  gentle- 
man includes  two  fallacies.  One  is,  that  the  Con- 
vention is  to  settle  details  of  finance  and  the  other* 


is,  that  the  Convention  is  to  adopt  whatever  the 
committees  may  report,  without  attempting  to  ad- 
just differences  in  the  reports.  Another  fallacy 
is,  that  the  report  of  the  Committee  of  Sixteen 
already  provides  for  what  the  gentleman  says,  can- 
not be  done — that  is,  separating  a  general  subject. 
What  is  the  subject  of  the  care  and  manage- 
ment of  the  canals,  but  an  inquiry  of  the  cost  and 
management  —  an  inquiry  as  to  what  means  are 
at  the  disposition  of  the  Legislature,  or  to  be 
derived  by  taxation  for  their  care  and  manage- 
ment. It  is  an  inquiry  which  involves  the  ascer- 
taining of  what  are  those  means,  what  the  canals 
yield,  what  are  the  necessities  for  their  improve- 
ment, how  much  justice  and  good  faith,  to  the 
people  of  this  State  and  to  the  people  of  other 
States,  require  that  we  should  raise  by  direct  tax- 
ation, if  you  choose  to  use  that  wor.d.  And 
another  inquiry  after  that,  is  to  ascertain  how  great 
shall  be  the  body  of  officers — how  numerous  the 
subordinate  officials  who  shall  be  scattered  along 
the  canal  to  manage  it.  Further  than  that,  is  the 
enquiry  in  reference  to  the  comparative  costs  of 
different  systems  of  management — whether  it  shall 
be  done  by  the  contract  system  or  whether  it  shall 
be  done  under  the  superintendent  system,  or 
whether  we  shall  have  at  the  Capital  one  supreme 
head  over  the  canals  who  shall  be  responsible 
for  the  conduct  of  every  subordinate  upon 
it  and  accountable  for  all  detail.  If  the  idea 
of  the  gentleman  be  correct  that  any  question  in- 
volving the  raising  of  money  and  its  expenditure, 
even  upon  the  canals,  cannot  be  separated  from 
the  idea  of  finances  and  taxation,  then  the  report 
of  the  Committee  is  faulty  in  that  respect. 
Subdivision  No.  10  should  come  out  entirely, 
for  every  body  knows,  who  is  at  all  familiar  with 
the  legislation  of  this  State  upon  the  subject  of  the 
canals,  that  the  care  and  management  of  them  is 
emphatically  a  question  of  the  expenditure  of 
money ;  a  question  of  finance ;  a  question  of  taxa- 
tion ;  a  question  of  revenue.  When  you  have  re- 
ferred to  one  Committee,  No.  10 ;  the  question  of 
the  superintendance  and  management  of  the  canals, 
you  have  immediately  put  in  their  charge  a  subject 
which  will  require  them  to  report  to  this  Conven- 
tion not  only  what  shall  be  the  system  of  manage- 
ment and  who  shall  have  the  care  and  management 
of  the  canals,  but  to  consider  and  report  in  con- 
nection therewith  from  whence  shall  come  the 
means  for  that  care  and  management ;  whether  from 
the  revenues  of  the  canal  itself  or  from  the  general 
fund  of  the  State.  So  that  I  say,  the  argument 
of  the  gentleman,  and  I  say  it  with  great  respect, 
is  built  upon  three  fallacies,  as  I  have  already 
stated,  and  not  the  least  is  that  the  subject  of  the 
canals  can  be  considered  without  also  considering 
the  questions  of  finance  and  taxation.  The  first 
inquiry  is,  what  do  they  yield?  Do  they  yield  a 
surplus  ?  If  so,  what  shall  be  done  with  that  sur- 
plus? If  they  no  not  jdeld  a  surplus,  then  is  the 
necessity  for  their  maintenance  or  enlargement  so 
paramount  and  preponderating  as  to  call  upon  this 
State  to  direct  that  its  Legislature  shall  provide 
means  for  the  enlargement,  by  taxation  or  other- 
wise ?  How  shall  that  debt  be  created  ?  How 
i  shall  that  money  be  raised  ?  When  shall  the  debt 
created  be  paid,  &c,  &c  ?  All  these  details  grow 
immediately  out  of  the  first  step  toward  a  consid- 
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eration  of  this  subject  of  the  canals ;  and  any  com 
mittee  which  is  charged  with  the  consideration  of 
the  question  of  their  care  and  management  (with- 
out the  "  improvement/'  as  suggested  by  the  gen- 
tleman from  Erie  [Mr.  Hatch] — striking  out  even 
the  word  improvement),  as  I  have  endeavored  to 
show,  and  I  think  I  have  shown  will  be  required 
to  make  financial  consideration,  and  investigation 
into  the  finances  of  this  State  and  its  resources. 

Mr.  MURPHY— The  gentleman  from  Ontario 
[Mr.  Folger]  in  stating  that  the  gentleman  from 
New  York  fMr.  Tilden]  has  fallen  into  fallacies, 
appears  to  me  has  fallen  into  one  great  error  him- 
self. He  argues  his  case  upon  the  idea  that  the 
question  of  the  enlargement  of  the  canals  can  be 
considered  by  the  committee  now  under  considera- 
tion. Now,  sir,  I  suppose  it  to  be  perfectly  compe- 
tent for  the  committee  that  shall  be  appointed  under 
this  resolution  to  consider  that  question  in  all  its 
bearings  upon  the  interests  of  the  people  of  this 
State,  otherwise  than  as  a  financial  question.  I 
hope  if  this  paragraph  shall  be  adopted,  the  com- 
mittee will  be  so  constituted  that  the  great  in- 
terests which  have  been  referred  to  by  him  and 
by  other  gentlemen,  will  be  considered  by  this 
committee  as  well  as  the  financia^question  in- 
volved. Now,  I  differ  from  the  honorable  gentle- 
man materially,  in  regard  to  the  province  of 
the  second  committee  proposed  here  and 
which  we  must  consider.  The  province  of 
that  committee  is  to  consider  the  manage- 
ment and  care  of  the  canals.  It  has  refe- 
rence particularly  to  the  administration  of  the 
canals — whether,  as  he  himself  has  said,  we  shall 
continue  the  contract  system,  or  some  other  sys- 
tem—whether it  shall  be  managed  by  elected  offi- 
cers or  appointed  o&cers,  or  how  otherwise.  These 
are  the  questions  which  are  now  agitating  the 
public  mind,  and  which  are  the  subject  of  legis- 
lative consideration,  and  they  demand  from  this 
body  special  attention  independent  of  the  question 
of  enlargement,  or  the  question  of  the  finances  of 
the  canals.  True  it  is,  that  there  can  be  no  ad- 
ministration of  the  canals  without  an  expenditure 
of  money.  The  keeping  of  them  in  repair  will 
necessarily  require  the  expenditure  of  money;  but 
that  is  only  incidental — natural.  We  all  under- 
stand that  the  canals  cannot  be  carried  on  without 
appropriations  —  without  means,  and  that  these 
appropriations  and  means  are  for  the  most  part 
ascertainable  from  year  to  year  almost  with  math- 
ematical precision,  and  that  the  Committee  on  Fi- 
nance can  consider  the  great  question  committed  to 
them  without  being  affected  by  this  question  as  to 
what  the  care  and  management  of  the  canals  may 
cost.  Now,  if  we  pursue  the  course  proposed  in  the 
substitute  offered  by  the  gentleman  from  Ontario 
[Mr.  Folger],  we  may  have  two  committees  report- 
ing, one  for  a  large  expenditure  for  the  canals, 
and  another  for  restricted  provisions  in  regard  to 
the  means  for  the  expenditures.  I  hope  this 
Convention  will  see  the  necessity  of  leaving  this 
Committee  on  Finance  and  the  revenues  and  ex- 
penditures of  the  State,  possessed  of  the  elements 
that  are  necessary  for  them  to  give  a  full  and  sat- 
isfactory report,  and  that  we  will  confine  the  other 
committee  simply  to  a  consideration  of  the  admin- 
istration and  care  of  the  canals. 
Mr.  CONGER— This  question  presents  itself  to 
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the  Convention  at  this  time,  under  the  guise  of  a 
mere  parliamentary  question,  and  as  such  it  would 
hardly  be  worth  the  time  that  it  consumed  in  its 
discussion,  were  it  not  that  in  point  of  fact  it 
revives  an  old  subject.  We  are  called  upon,  Mr. 
President,  principally,  to  attend  to  the  matter  of 
the  revision  of  the  Constitution,  and  in  that 
purview  only  as  far  as  the  subject  of  the  canals 
is  specifically  alluded  to  in  the  Constitution.  I 
would  desire  to  draw  your  attention  to  this 
consideration,  that  in  the  Constitution,  as  amended 
at  the  ssssion  of  the  Legislature  in  which  I  had 
the  honor  of  holding  a  seat  in  the  upper  House 
(following  up  the  first  constitutional  plan  for  the 
enlargement  of  the  canals,  since  the  adoption  of, 
the  Constitution  of  1846,  which  I  had  the  honor 
to  present),  the  question  of  the  enlargement,  is  a 
simple  finality.  But  it  does  not  come  within  the 
scope  and  meaning  of  those  who  seek  now  to 
make  some  other  and  further  enlargement  of  the 
canals.  If,  sir,  the  proposition  related,  not  only 
to  the  same  subject-matter,  but  to  the  same  result, ' 
I  would  say  it  would  be  unwise  at  this  time,  and 
would  object  to  a  new  distribution  of  the  com- 
mittees unless  the  Committee  of  Sixteen,  who 
have  recommended  such  committees,  should  fail 
to  satisfy  us  of  the  wisdom  of  their  plan.  But, 
Mr.  President,  you  perceive  the  parliamentary 
difficulty  as  well  as  other  gentlemen  of  this  body. 
You  know  perfectly  well  that  if  the  recommenda- 
tion of  the  Committee  of  Sixteen  is  departed 
from,  it  is  a  virtual  instruction  to  you  that  in 
constituting  the  other  commmittee,  which  is 
thus  to  have  special  charge  of  the  subject  of 
enlargement,  you  are  to  give  to  that  committee  a 
preponderance  of  the  friends  of  the  measure  over 
those  who  oppose  it.  You  would  be  commis- 
sioned and  called  upon  to  do  that  work  now  in 
advance  of  all  inquiries  upon  the  subject,  and 
you  could  not,  it  seems  to  me,  pursue  the  same 
liberal  and  enlightened  course  with  which  you 
started  when  you  regarded  all  these  subjects  as 
fresh  subjects  for  development,  and  constituted 
your  Committee  of  Sixteen  as  though  there  were 
no  other  members  of  this  Convention  than  those 
who  represented  the  State  at  large,  and  all  its 
interests  at  large.  I  cannot  think  that  the 
gentleman  from  New  York  [Mr.  Tilden]  was 
guilty  of  any  fallacy  in  stating  that  the  subject 
of  the  enlargement  of  the  canals,  or  to  use 
the  milder  phrase  given  to  it  by  the  gentle- 
man from  Erie  [Mr.  Hatch],  their  "  improvement" 
cannot  at  all  be  dissevered  from  the  finances  of 
the  State,  because  that  improvement  or  that  en- 
largement can  only  be  effected  by  a  large  and 
continuous  expenditure  of  money  for  several  years 
to  come,  so  that  if  you  must  look  now  into  the 
merits  of  this  question  which  I  would  prefer  to 
have  postponed  to  a  future  day,  you  cannot  fail 
to  tako  the  question  of  fresh  expenditure  up  in 
connection  with  our  existing  debt,  an  embar- 
rassment which  prevails  not  only  over  the 
State,  but  in  every  town  and  countf,  and 
with  every  individual  in  the  State,  we  are 
told  that  the  debt  of  the  State  is  limited  b^  a  sum 
of  perhaps  fifty  millions  of  dollars.  We  know 
that  the  aggregate  of  the  debts  of  towns  and 
counties  would  be  quoted  at  about  four  times  that 
sum.    We  know  that  our  share  of  the  national 
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debt,  if  distributed  over  the  State  of  New  York, 
under  the  Constitution,  in  proportion  to  the  popula- 
tion, would  amount  to  several  hundred  milllions  of 
dollars,  and  if  you  come  to  consider  the  relation 
which  the  City  of  New  York  bears,  as  the  finan- 
cial centre  of  the  Union  to  this  subject,  you  cannot 
fail  to  believe  that  a  much  larger  proportion  of 
the  National  indebtedness  would  fall  on  our 
citizens  as  it  must  fall  upon  the  capital  represented 
in  that  city.  Now,  the  simple  fact  is  this,  that 
in  departing  from  the  wise  rule  we  have  proposed 
to  be  established  of  appointing  committees  of  in- 
quiry, we  are  called  upon  to  initiate  a  system, 
by  which,  before  the  exact  sum  of  that  indebt- 
edness which  belongs  to  the  State  and  its  people 
is  counted  up  by  your  Finance  Committee,  you 
are  disregarding  all  your  own  convictions  and 
personal  impressions  to  move  forward  in  the 
matter  of  contracting  a  fresh  debt  as  a  measure 
specifically  meeting  at  this  time  your  approba- 
tion. If,  when  the  report  of  the  Finance  Commit- 
tee should  come  in,  it  should  seem  practicable  to 
give  some  relief  to  the  measure,  then  I  would  say 
we  could  act  intelligently  and  well  upon  it. 
But  before  we  know  anything  of  the  subject,  to 
seem  to  favor  an  enterprise  of  such  high  mag- 
nitude as  this,  is  a  departure  from  the  wis- 
dom, and  the  moderation  of  our  counsels  which 
has  heretofore  prevailed.  But  practically,  Mr. 
President,  supposing  this  measure  passes.  Sup- 
pose it  is  adopted  by  the  Convention, — are  we  re- 
lieved from  any  further  parliamentary  difficulties? 
Instead  of  having  a  report  from  one  committee  on 
this  comprehensive  subject,  which  might  be  a  ma- 
jority and  minority  report,  we  would  be  embarass- 
ed  by  reports  of  two  committees,  each  perchance 
containing  majority  and  minority  views,  and  instead 
of  any  unity  of  purpose  to  be  obtained  by  such  a 
course,  we  are  to  be  met  at  the  threshold  of  this 
discussion  by  divided  counsels.  I  trust  the  time 
has  not  yet  come  that  any  such  unpleasant  task 
would  be  forced  upon  the  President  of  this  Con- 
vention by  the  adoption  of  a  measure  which, 
however  it  may  be  discussed,  has  no  other  practi- 
cal parliamentary  meaning  than  this:  That  this 
body  will  instruct  the  President  to  give  a  com- 
mittee to  this  special  subject,  for  the  enlarge- 
ment of  the  canal,  more  favorable  to  it  than 
to  those  opposed  to  the  measure.  That  is 
the  great  point  upon  which  the  question 
now  before  this  body  rests,  that  it  is  under 
a  great  pressure  and  an  anticipation  in  point  of 
time,  in  point  of  advice  and  a  full  examination 
of  the  subject,  under  pretence  of  revising  an  article 
of  the  Constitution,  (which,  so  far  as  the  enlarge- 
ment is  concerned,  is  declared  on  the  face  of  it  to 
be  a  finality,)  the  inauguration  of  a  new  movement 
by  which  that  enlargement  shall  be  further  prose- 
cuted, and  a  fresh  expense  entailed  upon  the  people. 
Mr.  HATCH— -I  only  desire  to  say  in  reply  to 
gentlemen  that  they  have  taken  a  very  erroneous 
view  of  the  amendment  that  I  have  proposed.  It 
really  has  not  the  importance  they  have  attached 
to  it.  If  gentlemen  are  disposed  to  force  this  on 
at  this  time  as  a  test  question  in  relation  to  the 
matter  of  the  canals,  it  is  no  fault  of  mine.  The 
amendment  that  I  proposed  is  merely  as  to  the 
care,  management  and  improvement  of  the  canals. 
It  is  a  very  simple  proposition.  * 


Mr.  HUTCHINS— I  believe,  in  the  discussion 
of  this  question  so  far,  it  has  been  admitted 
by  all  that  the  arrangement  made  by  the  Com- 
mittee of  Sixteen  is  the  best,  under  the  circum- 
stances, that  could  be  presented  to  the  Convention 
for  its  adoption.  Now,  the  question  here  is  not 
whether  the  Committee  provided  for  by  paragraph 
number  10  may  not  be  so  amended  as  to  in- 
clude the  subject  matter  of  the  canals  as  well  as 
their  care  and  management,  but  the  question 
which  this  Convention  is  to  decide  is,  to  which  it 
should  be  referred  as  the  most  appropriate  commit- 
tee. Sir,  I  should  as  soon  think  of  calling  upon  a 
man  to  construct  for  me  an  expensive  house,  or 
make  other  improvements  without  knowing 
whether  I  had  the  money  in  my  pocket  or  not 
to  pay  him,  as  to  separate  the  question  of  the 
finances  of  this  State  from  the  canals  and  their 
improvement  or  enlargement.  Now,  if  gentle- 
men wish  to  shorten  the  session  of  this  Con- 
vention, if  they  wish  to  proceed  to  business, 
at  once,  and  to  accomplish  something,  refer  this 
subject  to  the  committee  as  reported  by  the  Com- 
mittee of  Sixteen,  and  obtain  from  them  an  intel- 
ligent report  upon  the  whole  subject,  and  act  upon 
it.  If  we  axe  to  have  two  committees  on  this 
subject,  if  tmy  are  to  come  in  here,  it  may  be 
with  conflicting  reports,  and  we  are  to  sit  here 
during  the  dog  days  and  discuss  that,  that  is  one 
thing.  If  not,  refer  it  to  a  single  committee,  un- 
prejudiced, .unbiased,  uncommitted  on  this  sub- 
ject, and  let  us  have  a  report  from  that  committee 
on  all  these  details,  and  we  can  act  intelligently. 
I  would  call  the  attention  of  the  Convention  to  a 
provision  of  the  rules  which  is  meant  to  cover 
this  very  subject.  They  will  |ind  that  the  com- 
mittee recommend  a  committee  of  sixteen  on  the 
subject  of  finance ;  while  the  committee  provided 
for  by  paragraph  No.  10,  is  to  consist  of  seven 
members.  The  object  was  to  have  the  committee 
represent  all  interests,  and  be  large  enough  to 
examine  the  whole  subject  in  gross  and  in  detail, 
and  give  to  this  Convention  an  intelligent  and 
proper  report  of  their  conclusions.  I  hope  the 
Convention  will  adopt  the  recommendation  of  the 
committee  of  sixteen. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Hatch,  and  it  was  lost  by  the  following 
vote  : 

Ayes. — Messrs.  Alvord,  Andrews,  Archer,  Ax- 
tell,  Baker,  E.  Brooks,  B.  P.  Brooks,  Case,  Cheri- 
tree,  Clinton,  Corbett,  Curtiss,  C.  C.  Dwight,  Ely, 
Farnum,  Field,  Folger,  Fowler,  Frank,  Fuller, 
Gould,  Hadley,  Hand,  Hatch,  Huntington,  Lee, 
Masten,  McDonald,  Merrill,  C.  E.  Parker,  Potter, 
Prosser,  Reynolds,  Rogers,  Root,  Silvester,  Sher- 
man, M.  I.  Townsend,  Yan  Campen,  Yerplanek, 
Weed,  Young.— 42. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Ballard, 
Barker,  Barto,  Beadle,  Beals,  Beckwith,  Bell,  Ber- 
gen, Bickford,  E.  A.  Brown,  W.  C.  Brown,  Cassi- 
dy,  Champlain,  Chesebro,  Church,  Colahan,  Corn- 
stock,  Conger,  Cooke,  Daly,  Develin,  Duganne,  T. 
W.  Dwight,  Eddy,  Endress,  Ferry,  Flagler,  Fran- 
cis, Garvin,  Gerry,  Graves,  Greeley,  Gross,  Hale, 
Hammond,  Hardenburgh,  Harris,  Hitchcock, 
Hitchman,  Houston,  Hutchins,  Jarvis,  Kernan, 
Kinney,  Krum,  Lapham,  Larremore.  Law,  A.  Law- 
rence, A.  R.  Lawrence,  M.  H.  Lawrence,  Livings- 
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ton,  Loew,  Lowrey,  Ludington,  Mattice,  Merritt, 
Merwin,  Monell,  More,  Morris,  Murphy,  Nelson, 
Opdyke,  Paige,  A.  J.  Parker,  Pond,  President, 
Prindle,  Rathbun,  Robertson,  Roy,  A.  D.  Russell, 
Schell,  Schumaker,  Seaver,  Seymour,  Sheldon, 
Smith,  Spencer,  Stratton,  Strong,  Tappen,  Tilden, 
S.  Townsend,  Tucker,  Yan  Cott,  Yeeder,  Wake- 
man,  Wales,  Wickham,  Williams — 92. 

The  SECRETARY  then  proceeded  to  read  the 
amendment  of  Mr.  Bell,  as  follows : 

No.  9.  On  the  finances  of  the  State,  so  far  as 
the  same  shall  relate  to  canals,  the  public  debt  and 
the  trust  fund. 

Mr.  BELL — My  object  was,  not  to  bring  on  the 
discussion  which  has  taken  place  upon  this  sub- 
ject, but  it  was  simply  to  divide  and  arrange  for 
the  purpose  of  facilitating  the  purposes  of  this 
Convention.  On  looking  at  subdivision  No.  9, 1 
find  it  contains  several  *  distinct  propositions,  and 
however  they  may  fail  to  harmonize  in  the  end, 
they  are  subjects  of  distinct  reports,  and  I  think 
pertinent  to  be  acted  upon  by  this  Convention, 
and  by  Committees  of  this  Convention.  It  is 
the  province  of  the  Convention  to  harmonize 
and  consider  these  reports,  should  they  be 
discordant,  which  they  may  not  be#  necessarily. 
The  great  evil,  I  think  in  our  State  govern- 
ment, has  been  that  we  have  looked  at  things  too 
much  in  confusion;  for  instance,  extreme  Canal 
men  have  looked  at  the  revenues  of  the  canal  and 
endeavored  so  to  arrange  legislation  as  to  appro- 
priate the  entire  amount  to  the  enlargement,  su- 
perintendence, care,  or  to  the  damages  of  the 
canal.  The  object  I  have  in  view,  is  to  ascertain 
the  capabilities  of  these  canals  and  their  necessary 
care  and  superintendence,  and  of  course  any  sug- 
gestion which  may  be  made  upon  their  improve- 
ment and  enlargement,  and  to  separate  that  en- 
tirely from  the  question  of  the  finances  of  the  State  ; 
and  when  the  report  of  that  Committee  shall  have 
come  in  and  have  been  considered,  we  can,  it 
seems  to  me,  compare  it  with  the  finances  to  see 
whether  we  will  have  sufficient  revenue,  after  sup- 
porting the  government,  after  answering  the 
proper  objects  of  the  State,  to  undertake  that  work. 
The  other  subdivision  I  propose,  is  to  divorce  it 
entirely  from  the  management  of  the  canal  and  to 
ascertain  the  revenues  of  the  canal  and  to  see  if 
we  can  in  some  way  carry  on  these  great  public 
works  without  a  resort  to  so  large  an  amount  of 
taxation.  It  will  be  seen  by  the  statistics  we  have 
before  us,  notwithstanding  we  have  derived  large 
amounts  from  the  canals  for  the  general  fund,  yet 
we  have  been  obliged  to  levy  very  large  amounts 
by  taxation  to  sustain  these  canals ;  and  I  think, 
if  I  remember  right,  within  the  last  twenty  years, 
nearly  $14,000,000,  have  been  expended  upon  the 
canals  from  direct  taxation.  I  hope  this  division 
will  be  made,  not  because  I  would  here  indicate 
my  purpose  to  enlarge  the  canals  or  not  to  enlarge 
the  canals,  but  these  amendments  are  simply  with 
reference  to  the  proper  division  of  the  labors  of 
this  Convention.  My  design  is  to  add  another 
subdivision  called  No.  10,  and  still  retain  the  pre- 
sent No.  10,  as  No.  11,  as  reported  from  the  Com- 
mittee of  Sixteen. 

The  question  being  put  upon  the  amendment 
of  Mr.  Bell,  it  was  declared  to  be  lost. 


The  SECRETARY  then  proceeded  to  read  the 
second  amendment  offered  by  Mr.  Bell : 

"  No.  10.  On  taxation,  the  revenues  and  expen- 
ditures of  the  State,  other  than  canals  and  salt 
springs,  and  restrictions  on  the  power  of  the 
Legislature  in  respect  thereto." 

The  question  being  put  upon  the  amendmemt, 
it  was  declared  to  be  lost. 

Mr.  ROBERTSON  offered  the  following  amend- 
ment to  the  9th  sub-division : 

To  insert  in  the  first  line  after  the  word 
"  finances  "  the  words  "  and  property,"  and  after 
the  word  a  State  "  to  insert  "  included." 

The  question  being  put  upon  the  amendment, 
it  was  declared  to  be  lost. 

Mr.  EOLGrER — Is  my  amendment  now  in 
order  ? 

The  PRESIDENT  — No  further  amendment 
being  offered,  the  amendment  offered  by  the  gentle- 
man from  Ontario  [Mr.  Eolger],  is  now  in  order. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows : 

"To  strike  out  subdivision  9,  relating  to  the 
canals,  and  also  to  strike  out  subdivision  10,  and 
insert  in  lieu  thereof  the  following:  '10.  On 
canals.' " 

The  PRESIDENT— The  Chair  does  not  under- 
stand that  No.  10  has  yet  been  reached. 

Mr.  FOLGrER — Of  course  not  sir,  but  in  order 
to  make  my  amendment  intelligible,  it  was 
necessary  to  connect  both  of  these  sections ;  but  a 
division  can  be  had  upon  the  question  and  I  call 
for  a  division  that  the  question  may  be  taken  first 
on  striking  out  No.  9. 

Mr.  WEED — I  wish  to  say  a  word  upon  this 
question.  I  deem  it  different  from  the  one  just 
passed  upon  by  the  Convention  by  the  ayes  and 
noes.  This,  in  the  shape  it  is  offered  by 
the  gentleman  from  Ontario  [Mr.  Eolger,]  can- 
not be  construed  to  embarrass  in  any  way 
the  President  of  this  Convention  in  the  appoint- 
ment of  the  committee  upon  this  subject.  It 
makes  Committees  No.  9  and  No.  10  conform  to  the 
spirit  of  the  other  committees,  as  laid  down  by 
the  Committee  of  Sixteen.  If  the  Convention  will 
notice,  every  other  financial  subject  and  every 
other  subject  of  State  expenditure  is  referred 
to  a  separate  and  independent  committee.  The 
State  prisons  of  this  State,  result  in  the  expendi- 
ture of  money.  They  are  a  cost  to  the  State, 
and  we  have  to  resort  to  taxation  and  ways  and 
means  have  to  be  provided  for  the  support  of  these 
State  prisons ;  but  the  mode  of  providing  the  ways 
and  means  is  not  included  in  subdivision  9,  as 
reported  by  the  Committee.  The  common  schools 
are  of  the  same  character,  and  the  educational 
interests.  Therefore  I  say,  it  seems  to  me  that  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Eolger]  harmonizes  with  the  whole  spirit  of  these 
committees,  and  leaves  it,  as  it  seems  \o  me,  the 
subject  should  be  left  before  this  Convention.  As 
I  look  upon  the  duties  of  the  gentlemen  who  shall 
be  appointed  to  serve  upon  Committee  No.  9, 
without  the  canals,  they  have  the  great  financial 
interests  of  this  State  in  their  charge.  It  is  a 
great  question,  how  far  the  Constitution  shall 
limit  the  power  of  the  Legislature  over  the  finan- 
ces of  the  State.  That  power,  with  the  question 
of  taxation  and  the  general  questions  of  finance, 
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are  as  much  as  any  committee,  in  my  view,  of 
this  body,  can  properly  attend  to.      The  next 
question  is  the  question  of  canals,  and  every 
gentleman  upon  this  floor  must  admit  that  is  a 
great  question.    That  involves  great  interests  of 
the  people  of  this  State,  and  one  that  will  occupy 
a  great  deal  of  the  time  of  this  Convention.    It 
seems  to  me  the  position  taken  by  the  gentleman 
from  New  York  [Mr.  Tilden]  is  not  the  true  posi- 
tion.   He  seems  to  think  that  the  question  of  the 
enlargement,  repairs  and  management  should  be 
under  the  charge  of  one  committee,  and  that  that 
committee  should  digest,  if  possible,   a  perfect 
system,  and  submit  it  to  this  Convention,  that  this 
body  then  can  control  it,  and  provide  the  means ; 
and  if  tins  body  itself,  as  a  Convention,  do  not  see 
their  way  clear  upon  this  question  of  ways  and 
means  (which  is  too  often  the  case),  after  they 
shall  have  digested  a  plan  for  the  enlargement, 
if    they    should   digest   such    a   plan,    it    can 
then  be  referred  to  a  Committee  of  Ways  and 
Means    to  see   if  means  can  be  provided  for 
the   enlargement.    But,  as  it  seems  to  me,  the 
whole  system,  should  be  under  the  charge  of 
one  Committee ;  and  if,  as  suggested  by  one  gen- 
tleman, that  Committee,  as  provided  for  in  these 
rules,  is  not   large    enough,  with    seven,  it   is 
easy  to   have    it,  and  I  deem  it  proper,  that 
the  Committee  upon  the  canals  of  the  State, 
being  so  important,  should  be  increased  to  fifteen. 
It  seems  to  me,  therefore,  Mr.  President  that  to 
be  in  harmony  with  all  the  rest  of  these  Commit- 
tees, reported  on  by  the  Committee  of  Sixteen, 
the  amendment  of  the  gentleman  from  Ontario, 
[Mr.  Folger,]  should  be  adopted. 

Mr.  FERRY — I  have  listened  very  attentively 
to  the  remarks  which  have  been  made  upon  this 
subject,  with  a  view  to  see  where  the  real  duty 
was  between  these  various  propositions.  I  fail  to 
see  that  there  will  be  any  restriction  upon  the 
power  granted  to  that  committee,  No.  9,  if  it 
should  be  left  in  this  simple  shape ;  it  is  simply  to 
be  a  Committee  upon  the  finances  of  the  State. 
If  I  understood  the  chairman  of  the  commit- 
tee, who  made  this  report,  the  claim,  I  believe, 
was,  that  the  question  of  finances  necessarily 
embraced  the  consideration  of  all  the  finances 
relating  to  the  canals,  that  being,  perhaps,  the 
most  important  in  the  State.  It  seems  to  me  that 
necessarily  would  be  so,  and  it  strikes  me  it 
would  be  inconsistent  and  incongruous  if  the  Com- 
mittee on  the  finances  of  the  State  should  have, 
also,  special  reference  to  the  canals,  and  ignore  the 
fact  that  there  are  other  important  subjects  from 
which  revenue  is  derived,  and  of  which  no  men- 
tion is  made,  when  there  is  a  negative  inference, 
at  least,  to  be  drawn,  that  they  were  to  be  included. 
I  am  in  favor  of  giving  to  this  Committee  on 
Finance,  full  scope  to  consider  every  source  from 
which  revenue  is  derived  and  every  question  relat- 
ing to  finance,  and  I  think  by  this  amendment  they 
have  it.  I  would  not  limit  them  in  any  respect.  As 
Committee  No.  10  is  proposed  here  in  this  report, 
there  would  seem  to  be  a  restriction,  to  some 
extent,  which  is  necessarily  inconsistent,  as  upon 
any  reasonable  argument  it  must  appear  that  the 
care  and  management  of  the  canals  necessarily 
has  some  reference  to  the  cost  and  expenditures, 
and  it  cannot  be  treated  intelligently  any  other 


way.  This  amendment,  as  proposed,  would  be  to 
have  a  committee  substantially  upon  finances,  and 
another  one  upon  canals,  and  I  would  let  each 
committee  have  full  scope,  and  let  each  one  draw 
from  every  source  in  their  power  any  argument 
they  can  to  justify  any  position  they  may  take 
about  it,  and  if  they  both  should  travel  over  the  same 
ground  to  some  extent,  it  would  do  this  Convention 
no  harm ;  and  even  if  there  should  be  conflicting 
reports  I  don't  see  how  it  could  do  any  harm  to 
this  Convention.  I  am  here  to  hear  the  various 
views,  and  the  different  propositions  and  results 
they  may  give ;  that  is  what  we  are  here  for, 
in  order  to  consult  and  decide  these  questions 
understandingly  and  properly.  My  view  of  the 
proposition  is,  and  that  is  why  I  am  in  favor  of  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Folger],  to  give  to  both  Committees  full  scope 
without  restriction  upon  either,  and  it  seems  to 
me  all  ought  to  be  satisfied  with  it. 

Mr.  CHURCH— I  have  been  unwilling  to  occupy 
the  time  of  this  Convention  with  any  remarks 
upon  the  subject  of  this  reference.  I  was  in  hopes 
that  the  report  of  this  committee  would  be 
adopted.  I  think  the  adoption  of  this  report 
would  facilitate  very  much,  the  business  of  this 
Convention,  and  I  do  not  believe,  although  the 
report  may  be  criticized  in  some  particulars,  that 
a  better  arrangement  can  be  made,  than  was 
reported  by  the  committee.  In  reference  to  the 
immediate  proposition  before  the  Convention,  it 
is  simply  the  same  proposition  as  that  made 
by  the  gentleman  from  Erie  [Mr.  Hatch], 
which  has  been  voted  down  by  the  Conven- 
tion, it  involves  precisely  the  same  principles, 
and  it  is  this: — An  attempt  to  separate  the 
project  of  the  enlargement  of  the  Erie  canal, 
from  the  financial  question  involved  in  it. 
Now,  sir,  with  all  due  respect,  it  seems  to  me 
it  is  utterly  impossible  to  separate  these  two 
questions.  The  financial  question  is  the  principal, 
if  not  the  only  difficult  question  connected  with 
that  subject.  If  we  had  a  surplus  of  money,  if 
there  was  uo  difficulty  in  relation  to  the  ways  and 
means  for  enlarging  the  canal,  there  would  proba- 
bly be  on  the  part  of  the  members  of  this 
Convention  no  objection  to  it ;  but,  if  this  enlarge- 
ment is  to  be  entered  upon,  it  must  be  done  in  one 
of  three  ways.  In  the  first  place,  by  the  appro- 
priation of  the  surplus  revenues  of  the  canal  and 
the  postponement  of  the  present  debt  of  the  State. 
2d.  By  direct  taxation.  3d.  By  incurring  a  debt. 
Mr.  HATCH— Will  the  gentleman  allow  me  a 
moment.  It  seems  to  me  the  first  question  is  not 
the  amount  of  surplus  money  the  State  has  on 
hand ;  but  the  question  is,  the  care  and  manage- 
ment of  these  canals  in  the  administration  of  'the 
State,  so  as  to  protect  the  revenues  of  the  canals 
from  extravagance  and  corruption,  and  if  this 
cannot  be  secured,  it  is  a  matter  of  no  conse- 
quence what  the  surplus  monies  shall  be  derived 
from  for  they  will  all  be  squandered. 

Mr.  CHURCH— I  beg  to  say  to  my  friend  from 
Erie,  and  to  all  other  gentlemen  who  are  under- 
stood to  be  in  favor  of  the  enlargement  of  the 
canals,  that  the  report  of  this  committee  and  the 
arrangement  made  by  this  committee  involves  in 
no  respect  the  merits  of  that  proposition ;  it  only 
determines  the  manner  in  which  this  Convention 


69 


will  proceed  to  act  upon   the  subject.    In  one 
aspect  of  the  case  there  is  a  double  proposition 
in  this  paragraph  No.  9; — the  propriety  and  the 
necessity  of  enlarging  the  canals  and  the  ways 
and  means  by  which  that  enlargement  is  to  be 
effected.    And  this  is  necessarily  so ;  it  cannot  be 
otherwise,  and  because  it  could  not  be  otherwise, 
this  Committee  determined  to  have  a  large  com- 
mittee of  sixteen  for  the  purpose  of  considering 
and  reporting  upon  this  subject ;  or,  in  other  words, 
to  have  two  committees  in  one,  upon  the  whole  of 
this  question,   who  would  consider  it  in  all  its 
aspects.    It  seems  to  me  that  the  finances  of  the 
State,    and   the    question    connected   with    the 
finances  of  the  State  cannot  be  separated.  I  should 
regard  it  as  exceedingly  unfortunate  for  the  busi- 
ness of  this  Convention  to  have  two  committees 
make  conflicting  reports  upon  the  same  question ; 
it  would  lead  to  confusion,  and  would  not  in  my 
judgment  be  satisfactory  to  any  member  of  this 
Convention.    It  is  all  important,  and  it  is  consti- 
tuted one  of  the  great  labors  of  this  committee, 
that  the  business  of  this  Convention  should  be  so 
parcelled  out,  that  each  committee  should  have 
entire  and  exclusive  charge  of  one  given  subject. 
It  is  important  that  we  should  have  one  harmo- 
nious system  of  finance  for  the  State  in  all  its  de- 
partments, and  that  system  can  only  be  devised 
by  the  constitution  of  one  committee.    In  the 
Convention  of  1846,  this  very  committee  had  in 
charge,  not  only  all  the  subjects  which  this  propo- 
sition would  give  it  by  this  report,  but  it  also  had  in 
charge  what  is  contained  in  the  sub-division  No.  10, 
the  superintendence  and  management  of  canals. 
But  it  was  thought  b^  this  committee  that  this  ques- 
tion of  the  superintendence  and  management  of  the 
canals,  was  an  independent  proposition,  and  it 
might  well  be  separated  from  the  great  question 
of  finance,  and  I  don't  agree  with  my  esteemed 
friend  from  Ontario  [Mr.  Folger]  when  he  says 
that  this  question  of  the  superintendence  and 
management  of  the  canals  is  a  financial  question. 
It  is  in  no  proper  sense  a  financial  question. ;  and 
in  relation  to  the  management  of  the  canals,  if  it 
is  any  way  connected  with  the  finances,  it  must  be 
left  to  the  Legislature,— I  mean  as  to  the  amount 
expended  upon  the  canals  for  ordinary  repairs 
from  year  to  year ;  it  cannot  be  determined  by  this 
Convention  or  by  any  public  body.  It  may  be  in  one 
year  $600,000,  or  it  may  necessarily  be  $  1,200,000  5 
but  the  expense  of  keeping  the  canals  in  repair 
must  first  be  taken  out  of  the  revenues  of  the 
canals,  whether  they  be  great  or  small ;  it  cannot 
be  regulated  or  fixed  by  any  provision  of  the 
Constitutional  Convention,  except  so  far  as  they 
may  fix  it  and  regulate    it,  by  the   manner  in 
which  the  canals  are  kept  in  repair,  and  by  the 
officers  that  are  provided.    But  this  provision 
does    not  constitute    a   financial   question    any 
more  than  the  Committee  of  Judiciary  consti- 
tutes   a   financial    question.      Of  course,    they 
provide  for  the  election  of  judges  of  the  State. 
It   takes   money   to  pay   them,  but  it  is  not 
a  financial  question  in  any  proper  sense  of  that 
term,  because  these  expenses  are  paid  out  of  a 
fund  to  be  provided  by  the  Legislature,  from  year 
to  year,  but  it  cannot  be  regulated  any  other  way. 
So  with  the  Committee  on  State  Prisons,  that 
might  be  called,  in  some  sense,  a  financial  ques- 


tion, but  it  is  not,  in  the  sense  in  which  this  para- 
graph is  intended  to  appoint  .the  committee, 
because  the  expenses  of  certain  persons  are 
provided  to  be  paid  out  of  a  general  fund, 
to  be  appropriated  by  the  Legislature,  from 
year  to  year.  But,  sir,  the  revenues  of  the 
State,  and  the  expenditures  of  the  State,  whether 
from  the  enlargement  of  the  canals,  or  for  any 
other  project  or  scheme  that  may  be  proposed  in 
this  Convention,  must,  in  my  judgment,  be  under 
the  charge  of  one  single  committee,  to  make  a 
report  for  the  consideration  of  this  Convention. 
It  cannot  be  done  otherwise.  The  proposition 
which  is  now  pending  before  the  Convention 
might  involve  precisely  this  state  of  things. 
The  Committee  on  Finance,  which  includes,  as  I 
understand  the  proposition,  all  the  finances  in 
relation  to  the  canals,  might  make  a  disposition 
with  reference  to  all  the  revenues  of  the  canals, 
and  the  committee  might  provide  for  the  applica- 
tion of  those  revenues  upon  the  debt  in  a  certain 
way,  and  it  might  place  certain  restrictions,  and 
perhaps,  certain  prohibitions  upon  the  action  of 
the  Legislature,  with  reference  to  finance  and  the 
appropriations  of  public  money;  then  the  Com- 
mittee on  Canals,  which  is  proposed  by  this 
amendment,  might  come  in  with  a  report, 
which  would  entirely  upset  and  destroy 
the  report  of  the  Committee  on  Finance, 
and  which  would  necessarily  produce  the  great- 
est possible  confusion  in  the  action  of  this 
Convention.  I  do  not  intend  to  express  or  inti- 
mate any  views  upon  the  various  projects  which 
may  be  presented  for  the  consideration  of  this 
Convention,  I  only  say,  and  insist,  that  this  great 
question  of  finance,  and  this  great  question  of  the 
revenues  of  this  State,  and  the  expenditures,  for 
any  purpose  whatever,  must  necessarily  be,  as  it 
seems  to  me,  under  the  charge  of  one  single  com- 
mittee, and  I  hope  and  trust,  sir,  that  this  amend- 
ment will  not  prevail,  but  that  the  report  of  the 
committee  will  be  adopted,  because  I  believe  it 
will  greatly  facilitate  the  action  of  this  Con- 
vention. 

Mr.  ALYOR.D — It  seems  to  me,  Mr.  President, 
that  we  have  our  work  laid  out  here  in  the  man- 
ner in  which  we  have  got  to  proceed  with  it. 
Judging  from  the  remarks  of  the  distinguished 
gentleman  from  Orleans  [Mr.  Church],  we  are  to 
make  these  committees  and  they  are  to  take  the 
several  matters  which  we  shall  intrust  to  their 
charge,  and  upon  the  incoming  of  their  report,  it 
is  to  be  the  embodiment  of  our  ideas,  and  go  down 
to  the  people  as  their  Constitution.  There  is  no 
other  legitimate  conclusion  to  be  deduced  from 
the  remarks  the  gentleman  has  made.  I  can 
see  no  difference  myself,  between  two  com- 
mittees having  different  names  and  with  different 
powers,  coming  into  this  Convention  without 
harmonious  action,  and  a  single  committee  with 
one-half  or  a  majority  submitting  a  report  not 
harmonizing  with  the  views  of  the  other  half,  or 
the  minority.  And  that  is  all  there  is  of  this  last 
position  taken  by  the  gentleman  from  Orleans 
[Mr.  Church].  We  have  a  right,  sir,  if  we  are 
upon  committees  to  speak  on  our  own  notions 
and  our  own  views  in  regard  to  matters 
placed  before  us,  and  a  Committee  m&y  wejl  ba 
divided,  not  only  twice,  but  three,  four,  five  or  six 
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times.  As  a  matter  of  necessity  they  must  be. 
The  result  of  their  deliberations  is  to  bring  inhar- 
monious action  before  the  Convention,  and  it  is 
because  Committees  view  matters  under  different 
lights.  Now,  sir  another  thing.  I  deem  that  it  is 
wrong  upon  the  part  of  any  member  of  this  Conven- 
tion, at  this  stage  of  its  proceedings,  to  undertake 
to  bring  before  the  body  of  this  Convention  the 
idea  that  there  is  an  array  of  a  portion  of  mem- 
bers in  favor  of  any  one  provision  as  against 
another.  We  came  here  for  the  purpose  of 
general  enlightenment — to  look  over  all  these 
questions  in  their  broad  view  as  questions 
affecting  the  entire  interest  of  the  people  of  this 
State,  to  enlighten  each  other,  so  far  as  our  know- 
ledge will  go,  and  for  that  purpose  to  assimilate 
and  harmonize  our  different  views  in  our  final 
action.  Now,  sir,  the  question  of  the  enlarge- 
ment of  the  canal  should  not  enter,  in  my 
opinion,  into  this  discussion.  But  it  strikes 
me,  sir,  that  this  very  Committee  of  Sixteen, 
in  framing  their  report  for  a  division  of  subjects 
which  they  have  placed  before  us,  have  them- 
selves dragged  this  matter  into  the  Conven- 
tion. They  have  proposed  to  give  the  subject  of 
the  Judiciary  to  a  separate  and  distinct  Committee, 
and  yet  the  question  of  the  Judiciary  involves  the 
consideration  of  the  expense  of  maintaining  it, 
and  requires  that  the  moneys  expended  for  it 
be  raised  out  of  the  pockets  of  the  people.  They 
go  on  again  and  give  us  a  Committee  on  States 
Prisons.  They  do  not  sav  "for  the  care  and 
management  of  State  Prisons,"  but  for  the  "  State 
Prisons."  I  ask  you,  sir,  and  I  ask  every  mem- 
ber of  this  Convention  whether  that  does  not  in- 
volve a  question  of  finance — whether  if  we  have 
State  prisons,  we  have  not  to  maintain  them  if 
they  will  not  maintain  themselves,  or  if  they  will, 
to  take  care  of  the  revenues  derived  from  them. 
And  so  I  might  mention  other  committees  in  ref- 
erence to  this  matter.  All  that  we  propose 
here  is  that  which  we  grant  to  the  committee,  that 
they  shall  be  a  Committee  on  Finance,  upon  the 
revenues  and  expenditures  of  this  State,  with  entire 
power  over  the  vast  field  of  finance,  revenue  and 
expenditure,  yet  so  far  as  the  canals  are  concerned, 
they  shall  not  be  considered  in  one  aspect  by 
one  committee  and  in  another  aspect  by  another 
'  committee.  That  is  all  we  ask  in  regard  to  this 
matter.  I,  for  one,  hope  and  desire  that  the 
very  best  efforts  and  the  very  best  intellect  of  this 
Convention  will  give  that  due  -attention  to  the 
finances  of  the  State  that  their  immense  importance 
demands,  and  that  it  shall  speak  on  this  subject 
undisguisedly  and  fearlessly  in  such  direction  as 
members  please.  I  care  not  if  there  come  up 
from  every  one  of  the  committees,  their  views  in 
financial  operations  connected  with  their  depart- 
ments. I  desire  it.  I  take  it  that  it  is  not  to  be 
left  to  the  Committee  of  Sixteen  what  shall  be 
the  action  of  this  Convention  as  a  finality,  but  that 
it  depends  upon  what  shall  be  the  united  and  con- 
certed wisdom  of  the  Convention,  what  shall  be 
the  result  of  its  labors,  and  which  we  hope  the 
people  will  approve  by  sustaining  the  acts  we 
have  performed.  With  the  view  I  take,  with  the 
lights  I  have  to  guide  my  action,  I  hope  that  we 
may  take  the  middle  course,  and  not  here  deter- 
mine by  a  vote  of  the  Convention,  either  impliedly 


or  directly,  either  in  favor  of  or  against  the  ques-- 
tion  of  the  enlargement  of  the  canals,  but  leave 
it  where  we  leave  other  questions — the  judiciary, 
our  State  prisons,  education  and  others — to  be 
taken  care  of  in  the  future,  when  the  reports  of 
the  committees  shall  come  in,  by  the  Convention. 

Mr.  PRINDLE — I  am  unwilling  to  sit  here  in 
silence  and  allow  the  idea  to  go  forth  that  this  is 
to  be  a  test  question  whether  we  are  in  favor  of 
an  enlargement  of  the  canals  or  not.  For  myself, 
I  wish  it  distinctly  understood  that  whatever  vote 
I  may  give  upon  this  question,  I  vote  neither  in 
favor  of  an  enlargement  of  the  canals  nor  against 
it.  I  do  not  wish  to  decide  that  question  at  the 
present  time.  I  do  not  wish  to  give  a  vote  upon 
that  question  now.  I  have  not  examined  it.  Are 
we  to  vote  for  it,  or  are  we  to  be  understood 
as  voting  in  favor  of  or  against  the  enlarge- 
ment of  the  canals  before  a  committee  has  report' 
ed  upon  the  question,  before  we  have  examined  it, 
and  before  we  have  had  any  statistics  to  enlighten 
us  ?  I  trust  not,  sir.  Now,  the  question  of  the 
canals  and  the  question  of  the  finances  of  this 
State  are  interwoven,  one  with  the  other,  and 
they  cannot,  by  any  possibility,  be  separated,  and 
yet  they  present  too  vast  a  field  of  inquiry,  per- 
haps, for  any  one  committee  to  examine.  We 
may  separate  them  here.  We  may  send  one 
part  to  one  committee  and  the  other  to  the 
other.  But,  sir,  after  the  committees  have  brought 
in  their  reports  the  subjects  must  be  discussed 
together,  and  in  connection  in  this  Convention  in 
Committee  of  the  Whole.  We  shall  be  called 
upon  in  the  end  to  consider  them  together.  Now, 
it  seems  to  me  that  the  best  way  in  which  we 
can  get  out  of  this  dilemma  is  to  adopt  the  prop- 
osition of  the  gentleman  from  Otsego  [Mr.  Perry] 
that  we  simply  have  one  Committee  on  Finances 
and  another  on  Canals,  leaving  to  their  discretion 
to  consider  if  they  please  the  whole  subject. 
What  difference  does  it  make  if  the  Committee 
on  Canals  consider  the  question  of  finance,  and 
the  Committee  on  Finance  consider  the  question  of 
canals,  so  far  as  necessary  to  make  intelligent 
reports  upon  the  particular  subjects  confided  to 
them  respectively  ?  When  the  report  of  the  two 
committees  are  before  us,  we  can  consider  the 
matter  in  Committee  of  the  Whole,  and  we  shall 
be  compelled  to  consider  the  two  questions 
together.  It  seems  to  me  that  that  is  the  simplest 
and  most  intelligent  mode  of  dealing  with  the 
subject. 

Mr.  M.  I.  TOWNSEND— The  location  of  the 
question  of  the  enlargement  of  the  Erie  Canal,  if 
that  question  shall  arise  before  any  of  the;  com- 
mittees, as  they  are  proposed  to  be  constituted  by 
the  Committee  of  Sixteen,  seems  to  take  it  for 
granted  that  there  is  no  interest  connected 
with  the  canals  of  this  State,  except  the  in- 
terest of  finance,  because  there  is  in  neither 
committee  the  right  to  consider  any  such  interest. 
Committee  No.  10  is  restricted  to  the  simple 
consideration  of  the  care  and  management  of  the 
canals.  Now,  sir,  I  think  that  De  Witt  Clinton, 
if  he  could  look  into  this  Chamber  to-day,  would 
be  somewhat  surprised  to  see  so  niany  gentlemen 
impressed  with  the  idea  that  the  State  has  nc 
interest  in  the  canals  except  that  of  receipts  and 
disbursements.  I  do  not  understand,  sir,  that  these 
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canals  were  undertaken  as  a  speculation  on  the 
part  of  the  State.  I  do  not  understand  now  that 
the  question  of  receipts  and  disbursements  on 
account  of  the  canals  of  this  State,  form  any  con- 
siderable proportion  of  the  interest  connected  with 
these  great  enterprises.  I  look  upon  our  canal 
system  as  the  arterial  life  of  the  State  of  New  York. 
The  gentleman  from  Rockland  [Mr.  Conger]  has 
stated  to  us  in  reference  to  the  debt  that  is  resting 
upon  us  and  the  burdens  under  which  the  people 
of  the  State  are  now  suffering.  I  would  ask  that 
gentleman,  through  the  Chair,  how  the  people  of 
Rockland  get  their  bread  except  through  our 
canals  ?  The  very  corn  that  is  fod  to  his  cattle 
and  horses,  and  to  a  very  great  degree,  the  very 
bread  that  is  eaten  by  the  people  of  Rock- 
land, must  be  obtained  by  them  through  our 
canals.  Sir,  my  constituents  —  and  though  I 
represent  the  people  of  the  State  of  New  York, 
I  mean  by  the  term,  my  immediate  constituents — 
in  the  county  of  Rensselear,  are  dependent  upon 
the  canals  for  the  very  bread  that  they  eat.  And 
the  commercial  metropolis,  some  of  whose  repre- 
sentatives feel  disposed  to  shut  off  all  in- 
quiry in  regard  to  the  canals  except  as  the  finan- 
cial interests  of  the  State  are  affected,  is  as 
much  dependent  upon  the  canals  for  its  prosperity 
as  upon  any  other  source  whatever.  The 
merchant  in  New  York,  dealing  in  heavy 
goods  depends  upon  the  canals  for  their  trans- 
portation. Sir,  who  can  estimate  the  amount 
of  business  tending  to  create  and  promote 
prosperity  arising  from  the  receipts  of  produce 
brought  •  from  the  far  West  through  our  canals  ? 
The  mercantile  interests  of  this  State  are  affected 
by  the  canals  to  a  degree  that  it  is  not  easy  to 
compute  in  figures.  Yet,  sir,  if  the  report  of  the 
Committee  of  Sixteen  is  adopted  every  such  con- 
sideration is  shut  out  from  the  deliberation  of  any 
committee — at  least,  I  do  not  find  where  it  would 
be  considered.  I  would  be  thankful  to  any 
gentleman  who  will  tell  me  where  and  by  what 
committee  it  is  proper  to  consider  the  fact  of  the 
increasing  value  of  the  property  in  that  part  of 
the  State  over  which  the  canal  runs,  if  you  take 
the  report  of  the  committee  as  it  now  stands.  I 
understand  that  the  operation  of  our  canals  has 
made  land  in  the  county  of  Orleans  as  valuable 
for  agricultural  purposes  as  the  land  in  the  county 
of  Columbia  or  the  county  of  Rensselaer. 

Mr.  CHURCH— The  subject  which  the  gentle- 
man mentions  is  included  in  this  proposition  to 
refer  it  to  Committee  No.  9. 

Mr.  M.  I.  TOWNSEND— Does  the  gentleman 
from  Orleans  [Mr.  Church],  consider  the  effect  of 
the  canal  in  increasing  the  prosperity  of  the  State,  is 
to  be  considered  in  that  committee  ? 

Mr.  CHURCH— Their  value  to  the  finances  of 
the  State  is  expressly  referred  to  this  committee. 

Mr.  M.  I.  TOWNSBND— The  subject  certainly 
is  a  large  one,  and  will  engross  the  entire  atten- 
tion of  some  committee.  The  real  objection 
to  this  division  of  committees  is  that  Commit- 
tee No.  9  has  too  much  to  do.  Committee  No. 
10  has  nothing  to  do,  substantially,  whatever. 
Now,  sir,  I  feel  the  burden  of  taxation  pressing 
upon  my  mind  as  strongly  as  any  one,  and  I 
think  if  this  Committee  No.  9  would  devote  a 
little  more  time  to  the  question  of  taxation,  they 


!  would  have  the  opportunity  to  do  as  much  to 
relieve  the  people  of  the  State  from  their  burdens, 
as  in  watching  over  the  canals.  There  is  one 
important  question  that  that  committee  ought 
to  consider,  a  question,  that  by  the  Constitution 
of  1846,  was  left  in  the  discretion  of  the  Leg- 
islature. The  Legislature,  as  I  conceive,  has  not 
done  its  duty  in  regard  to  that  great  subject ;  I  re- 
fer to  the  question  of  the  taxation  of  personal  prop- 
erty. This  Convention,  in  my  opinion,  should 
make  it  compulsory  upon  the  Legislature  of  this 
State  to  make  personal  property  bear  its  equal 
share  in  the  burden  of  the  taxation  of  this  State ; 
but  it  is  a  notorious  fact  that  almost  one-half  of 
the  property  of  this  State  entirely  escapes  taxa- 
tion; and  if  the  gentleman  from  Rockland 
[Mr.  Conger],  and  the  gentleman  from  New 
York  [Mr.  Tilden]  will  join  heart  and  hand 
here  and  so  apportion  that  burden  as  to  bring 
personal  property  that  now  escapes  taxation  under 
the  purview  of  the  Legislature  and  make  it  bear 
its  share  of  taxation,  the  burden  that  now  rests 
upon  the  people  of  the  State  will  be  greatly 
lightened.  Those  immense  interests  that  are 
connected  with  the  railroads  out  of  this  State 
building  at  the  West,  the  personal  property  that 
lies  in  the  shape  of  merchandize  in  the  commer- 
cial cities  and  localities  of  this  State,  if  they  are 
made  to  bear  their  due  share  of  the  public 
burden,  the  taxation  will  lie  less  heavily 
on  the  people  of  the  State  than  it  does 
at  the  present  time.  I  say  I  concur  with 
the  gentleman  from  Rockland  [Mr.  Conger], 
that  taxation  at  the  present  time  is  a  real 
evil  although,  I  believe,  the  gentleman  has 
in  his  imagination  magnified  the  liabilities  of  this 
State  some  four  times.  Whatever  be  the  amount, 
taxation  rests  heavily  upon  us,  and  it  is  our  duty  to 
do  every  thing  in  our  power  to  lighten ,  that 
burden.  And  if  Committee  No.  9  will  devote  them- 
selves to  that  subject,  as  I  have  no  doubt  they 
will,  they  will  have  plenty  to  do.  And  at  the 
same  time,  permit  me  to  say,  that  however  heavy 
be  the  burden  of  taxation  I  have  no  doubt  the 
patriotism  of  the  people  is  sufficient  to  carry 
us  through.  It  was  for  that  great  and  glo- 
rious object,  the  preservation  of  our  country  and 
the  preservation  of  its  principles,  that  this  debt 
was  contracted,  and  I  know  that  our  patriotism 
will  be  sufficient  to  sustain  us  through  every  diffi- 
culty. However  severe  the  burden  may  rest  upon 
us,  it  is  none  the  less  the  fact  that  that  burden  is 
resting  upon  us,  and  I  hope  the  proper  committee 
will  discharge  its  duties  by  bringing  every  portion 
of  the  property  of  this  State  within  the  purview  of 
the  Legislature,  and  make  it  compulsory  upon 
the  Legislature  of  the  State  of  New  York  to  impose 
this  burden  equally  upon  all.  But  at  the  same  time 
let  there  be  no  mistake  on  the  subject.  I  would 
not  undertake  to  do  what,  under  the  Constitution 
of  the  United  States,  I  have  no  power  to  do. 
I  would  not  undertake  to  tax  property  we  have 
no  right  to  tax,  but  I  would  tax  that  property  that 
is  not  now  taxed  at  all  in  any  shape,  and  which  it 
is  clearly  our  right  to  tax,  and  thus  relieve  the 
people  of  the  State  of  New  York  from  their  bur- 
den. It  is  because  I  conceive  that  Committee  No. 
9,  as  proposed  by  the  report  of  the  Committee  of 
Sixteen,  has  too  much  to  do,  and  that  Committee 
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No.  10  has  substantially  nothing  to  do,  that  I 
would  commit  the  great  subject  of  the  canals  to 
Committee  No.  10. 

Mr.  COMSTOCK— It  seemed  to  me,  in  the  com- 
mittee,  that  these  two  subjects  were  so  connected 
that  they  ought  to  be  examined  together,  the 
subject  of  a  large  expenditure  of  money  for  im- 
provements, and  the  subject  of  ways,  means  and 
plans ;  I,  therefore,  concurred  in  the  report  of  the 
committee  and  am  content  on  the  whole  to  abide 
by  it  now,  although  I  do  not  think  the  question 
is  fundamental,  because  I  do  not  believe  that 
the  merits  of  the  canals,  or  the  merits  of 
any  particular  scheme  for  improvements  are  in- 
volved in  this  question  of  reference.  I  wish  to 
say  now,  and  it  is  all  I  desire  to  say,  that,  in  sus- 
taining the  action  of  the  committee,  I  am  not  to 
be  understood,  for  one,  as  at  all  committed  against 
the  early  enlargement  and  completion  of  the 
canals.  On  the  contrary,  upon  a  view  of  the 
whole  subject,  when  it  shall  be  presented  by  the 
committee  in  a  financial  view  as  well,  I  hope  to 
be  able  to  stand  among  the  foremost  of  the  friends 
for  the  earliest  possible  perfection  of  our  system 
of  internal  improvement,  but  I  do  not  consider  the 
subject  involved  in  this  resolution. 

Mr.  MERRITT—The  Committee  of  Sixteen  was 
constituted  with  great  care  and  good  judgment 
and  with  a  liberality  which  has  been  most  heartily 
commended.  They  have  considered  all  the  ques- 
tions which  would  probably  come  before  this 
body.  They  have  made  a  unanimous  report; — 
that  report  meets  my  most  hearty  approval.  It 
perhaps  may  have  been  a  little  unfortunate  that 
this  discussion  on  the  canal  question  should  have 
been  introduced ;  that  the  gentleman  from  Erie, 
[Mr.  Hatch]  in  proposing  his  amendment  intro- 
duced the  subject,  and,  therefore,  made  it,  to  a 
certain  extent,  a  test  question,  whether  the  sub- 
ject of  the  canals  should  be  taken  up  and  con- 
sidered by  a  committee  constructed  with  special 
reference  to  that  interest.  Those  who  pretend  to 
have  it  in  their  charge  were  wrong  to  have  it 
presented  at  this  time,  to  seeure  if  possible  an 
expression  from  this  body  favorable  to  that  inter- 
est, and  in  some  degree  at  least  influence  the  for- 
mation of  committees. 

Mr.  HATCH— -I  made  no  proposition  before  the 
Convention  in  relation  to  the  enlargement  of 
the  Erie  Canal.  I  merely  suggested  as  an  amend- 
ment the  word  "improvement"  be  inserted  in 
resolution  No.  10. 

Mr.  MERRITT— If  I  recollect  the  gentleman's 
remarks  correctly,  he  said  that  this  subject  would 
be  one  of  great  importance  to  be  considered  by  this 
Convention — I  mean  the  subject  of  the  improve- 
ment of  the  canals.  For  that  reason  he  desired 
it  to  go  to  this  Committee  to  be  reported  upon. 
And  now,  in  regard  to  the  question  of  the  diffu- 
sion of  finances,  which  has  been  alluded  to.  The 
people  do  not  understand  fully  the  various  appro- 
priations which  have  been  made,  but  they  do 
to  understand  in  the  aggregate  what  they  have  got 
pay.  It  is  very  proper,  therefore,  that  the  whole 
subject  should  be  considered  by  one  committee. 
They  know  what  seven  mills  tax  on  the  dollar 
means,  in  the  aggregate.  They  do  not  go  into 
particulars  and  fractions  of  mills,  to  be  raised  for 
specific  purposes.     In  the  construction  of  this 


Committee  No.  9,  to  be  composed  of  sixteen  mem- 
bers, all  parts  of  the  State  can  be  fairly  and  prop- 
erly represented.  The  Committee  seem  to  have 
taken  this  into  consideration.  It  is  proper 
that  the  proposed  Committee  should,  in  the 
first  instance,  take  up  this  whole  subject, 
and  if  they  find  their  labors  too  arduous, 
they  can  ask  this  Convention  to  relieve  them  of  a 
portion  of  their  duties,  and  they  can,  at  any  time, 
report  upon  any  particular  subject  which  they  may 
have  fairly  considered,  or  report  in  part  and  not  in 
full ;  they  can  make  sub-committees,  and  it  is  very 
proper  that  this  whole  subject  should  be  left  to 
them.  As  to  what  course  I  shall  take  upon  any 
of  these  questions,  I  do  not  propose  at  this  time 
to  commit  myself;  there  is  no  question  of  general 
interest  within  the  bounds  of  the  State,  in  which 
I  have  not  an  equal  interest  with  every  other  citi- 
zen. Every  citizen  should  have  an  interest  in 
internal  improvements,  education,  judiciary,  and 
every  question  that  may  come  up  properly  before 
this  Convention,  and  I  hope  that  in  the  construction 
of  the  committees  every  interest  will  be  considered 
and  represented ;  that  the  proper  persons  will  be 
put  upon  them,  without  reference  to  their  predi- 
lections for  or  against  any  proposition,  either  of 
the  present  Constitution  or  any  proposition  which 
may  be  submitted  for  the  consideration  of  this 
body.  I  hope,  therefore,  we  shall  adhere  strictly 
to  the  report  of  this  Committee,  and  then  we  can 
proceed  with  the  legitimate  duties  for  which  we 
have  been  convened. 

Mr.  RATHBUN— Mr.  President,  the  object,  as 
I  understand,  of  the  motion  made,  is  purely  in 
reference  to  the  division  of  labor  without  attempt- 
ing to  interfere  with  the  direction  of  the  business 
or  to  interfere  with  anything  that  is  necessary  in 
order  to  give  to  any  committee  control  of  the  en- 
tire subject.  But  the  question  is  one  which 
affects  the  interest  of  this  Convention  in  reference 
to  the  time  which  will  be  necessary  to  be  consumed 
by  the  committee  in  the  investigation  of  the  sub- 
ject matter  to  be  referred  to  them.  Now,  sir,  I 
propose  to  look  for  one  moment  at  this  section 
No.  9,  and  call  the  attention  of  the  gentlemen 
to  it  to  show  that  it  embraces  a  great 
variety  of  topics,  and  an  immense  amount  of  la- 
bor. As  it  embraces  the  finances  of  the  State, 
and  takes  in  that  whole  subject,  I  omit  the  canals, 
in  the  reading,  because  I  propose  to  show,  and 
call  the  attention  of  the  Convention  to  the  fact, 
that  it  has  got  an  immense  amount  of  labor 
without  reference  to  that  question.  First,  finan- 
ces ;  second,  the  public  debt ;  third,  the  revenues, 
including  all  revenues  derived  from,  the  canals 
and  all  other  sources.  Every  branch  of  revenue 
is  to  be  left  to  that  committee.  Fourth, 
expenditures  of  every  character  and  kind ;  fifth, 
the  taxation  of  the  people  for  all  purposes  and 
the  amount.  All  these  subjects  are  com- 
mitted to  that  committee.  And  in  addition  to 
that,  there  is  also  the  subject  of  the  restrictions 
upon  the  power  of  the  Legislature  in  regard  to 
expenditures.  I  ask,  gentlemen,  in  looking  at 
these  subjects  which  I  have  read  whether  it 
would  not  be  asking  top  much  of  that  committee 
to  take  the  whole  amount  of  that  labor  upon 
their  hands  and  ask  this  Convention  of  one  hun- 
dred and  sixty  members  to  sit  here  and  wait  day 
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after  day  and  month  after  month  in  order  to  obtain 
reports  upon  which  they  can  act.  Now  the  claim 
is,  that  superadded  to  this  shall  be  the  canals ;  then 
the  revenues  and  all  matters  connected  with  it. 
They  are  not  content  with  that  but  desire  the  canals. 
Tor  what?  What  does  the  Committee  on  Finance 
want  with  the  canals  when  they  have  the  consid- 
eration of  the  revenues  to  be  derived  from  them  ? 
They  have  entire  charge  and  control  of  that  subject. 
What  business  I  ask,  have  they  with  the  canals 
themselves  in  addition  to  that  ?  Upon  the  ques- 
tion of  improvement  and  enlargement,  I  am  very 
much  disposed  to  wait  until  we  get  something  to 
make  improvements  or  an  enlargement  with,  be- 
fore we  lay  any  more  taxes  apon  the  people.  I 
am  not  much  in  favor  of  that  until  some  one  can 
show  me  how  we  are  going  to  pay  for  it.  There- 
fore, in  my  vote  I  want  it  to  be  distinctly  under- 
stood that  I  am  not  voting  in  favor  of  enlargement 
at  all,  but  I  propose  to  divide  this  question 
as  a  matter  of  economy  of  time,  and  as  an  equita- 
ble division  of  labor  among  the  members  of  this 
Convention.  I  am  not  disposed  to  wait  all  sum- 
mer until  the  election  comes,  for  a  committee  to 
work  out  the  whole  labor  of  this  Convention, 
while  there  are  plenty  of  gentlemen  here  who  are 
willing  to  take  part  of  the  labor.  The  question  is 
clearly  divisible.  The  amendment  proposes  simply 
to  take  the  question  of  finance  and  give  it  to  one 
committee,  and  take  the  question  of  the  canals 
and  give  it  to  another  one.  If  they  do  not  agree, 
there  are  a  good  many  gentlemen  here  who  know 
how  to  amend  and  improve  and  make  things  har- 
monious. If  not,  we  had  better  refer  the  matter  to 
sixteen  gentlemen,  and  let  them  dispose  of  the 
case,  and  the  rest  of  us  may  then  be  profitably 
employed  at  home.  I  am  in  favor  of  the  amend- 
ment, because  I  am  in  favor  of  dividing  the  labor. 
It  will  facilitate  our  labor,  and  allow  us  to  go  home 
without  waiting  here  until  after  election. 

Mr.  MASTEN— It  is  with  great  diffidence  that  1 
differ  from  the  report  of  this  committee,  for  I  have 
no  doubt  that  they  have  bestowed  great  care,  in- 
telligence and  integrity  in  the  distribution  of  our 
labors.  I  somewhat,  sir,  regret  the  line  of  argu- 
ment that  has  been  adopted  on  this  occasion ;  I 
regret  that  the  merits  of  the  subject  referred  to 
have  been  considered.  I  do  not  propose,  sir,  on 
this  occasion  to  say  one  word  as  to  whether  the 
canal  should  be  enlarged  or  not.  But  I  find, 
sir,  that  two  of  the  greatest  subjects  upon  which 
we  are  possibly  to  act  are  combined  together 
and  referred  to  one  committee.  The  subject 
of  finance  is  a  subject  which  must  engage  our 
attention;  it  is  a  subject  which  will  give  abun- 
dance of  labor  to  any  committee  that  may  have  it 
in  charge.  But,  sir,  we  have  in  our  midst  public 
improvements  vast  and  great,  that  attract  the  at- 
tention not  only  of  our  country,  but  attract  the 
attention  of  the  world,  and  I  have  been  surprised, 
sir,  that  this  committee  have  not  deemed  so  import- 
ant a  subject  as  this  entitled  to  a  separate  committee. 
It  is  upon  this  ground  that  I  shall  vote  for  the 
amendment.  I  think,  Sir,  without  reference  to 
what  is  to  be  done  in  respect  to  our  public  im- 
provements, that  the  subject  is  so  great  that  it 
should  have  a  committee  of  its  own,  and,  I  think, 
that  not  only  our  own  people,  but  those  who  live 
beyond  in  the  far  west  will  be  surprised  that  this  j 
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Convention  have  not  given  to  that  subject  a  sepa- 
rate committee.  It  is  true  that  these  committees 
will,  to  a  certain  extent,  have  to  consider  the  same 
questions  ;  but,  nevertheless,  the  two  subjects  are 
so  distinct  and  important  in  other  particulars* 
that  it  seems  to  me  a  separate  Committee  should 
be  appointed  in  respect  to  the  canals. 

Mr.  CLINTON— Mr.  President,  perhaps  my 
vote  on  the  proposition  of  the  gentleman  from 
Erie  [Mr.  Hatch],  and  my  vote  on  the  proposition 
now  pending  are  guided  more  by  feeling  than  by 
anything  else.  I  am  satisfied.  Mr.  President,  that 
however  our  commmittees  may  be  constituted  and 
whatever  the  division  of  labor  may  be,  they  will 
be  filled  by  gentlemen  who  will  deliberate  fully 
upon  the  subjects  committed  toHhem;  and  I  am 
satisfied  that  whatever  a  committee  may  do,'  or 
may  omit  to  do  in  the  performance  of  its  duty, 
this  Convention  will  not  separate  until  it  has  fairly 
and  fully  discussed  every  proposition  for  a  Consti- 
tutional amendment  of  the  least  importance  to  the 
people  of  this  State.  Now,  Mr.  President,  it  does 
seem  very  strange  to  me,  and  I  speak  it  as  a 
matter  of  feeling,  for  this  Convention  to  hesitate 
for  a  single  moment  to  give  the  canals  a  committee 
of  their  own.  There  is  more  than  a  financial 
question  involved  in  the  subject  of  the  enlargement 
of  our  canals.  Why,  sir,  I  am  unwilling  for  one  to 
say  that  a  proposition,  involving  such  momentous 
considerations,  should  be  sent  to,  what  will  be 
known  by  the  world,  as  a  Committee  on  Finance. 
I  am  unwilling  that  a  committee  so  called  and 
which  is  expected  only  to  work  out  pecuniary 
results  of  this,  that,  and  the  other  matter,  should 
have  the  sole  and  entire  dealing  with  the  canals 
of  this  State.  Sir,  the  canals  are  the  glory 
of  this  State !  They  have  been  the  very  found- 
ation of  that  prosperity  which  makes  us  proud- 
ly eminent  among  our  sister  States.  When 
you  are  passing  upon  the  question  of  the 
enlargement  of  the  canals,  you  are  passing  upon 
the  question  as  to  whether  this  glorious  State 
shall  fulfil  to  the  very  terms  the  promises  which 
she  held  out  to  the  government,  to  the  unbroken 
West,  and  to  those  who  flee  from  oppression 
abroad  and  come  here  where  they  can  enjoy  free- 
dom; and  whether  this  State  will  to  the  utmost 
of  its  strength,  so  far  as  is  consistent  with  its 
own  good,  to  enlarge  and  keep  open  this  great 
highway,  which  has  made  the  Northwest  a  sister- 
hood of  States,  and  which  has  given  to  our 
country  that  strength,  without  which,  the  base  re- 
bellion of  the  South  would  have  been  successful. 
I  say  to  you,  Mr.  President,  in  my  humble  opinion, 
the  prosperity  of  this  State,  the  great  question 
whether  the  cities  and  villages  which  have  sprung 
up  along  the  banks  of  our  canals,  shall  wither  away 
like  Jonah's  gourd,  or  whether  they  shall  gain 
strength  and  double  and  quadruple  their  popula- 
tion, and  whether  the  value  of  our  land  shall  con- 
tinue to  rise  and  enhance — that  these  are  the 
issues  which  are  involved  in  the  question  of  the 
enlargement  of  the  Erie  Canal,  and  I  am  not  will- 
ing to  send  that  question  to  a  committee  which 
I  am  compelled  to  call  a  Committee  on  Finance. 
No,  sir !  Do  as  all  our  legislative  bodies  do ;  give  the 
canals  a  committee  of  their  own.  There  is  some- 
thing sir,  far  more  precious  than  money — honor 
and  glory — the  great  question  whether  this  State 


74 


shall  vindicate  her  motto  and  go  higher  like  the 
rising  sun.  All  these  are  involved  in  the  ques- 
tion of  enlargement,  and  I  therefore  pray  you,  if 
it  be  consistent,  and  I  thinl|  it  clearly  is,  with  the 
due  investigation,  not  only*of  our  finances,  but  of 
everything  else,  for  the  honor  of  the  Convention 
itself,  to  give  our  canals  a  separate  and  inde- 
pendent committee  1 
Mr.  PAIGE — It  has  been  quite  impossible  for 
<  me  to  conceive  how  the  merits  of  the  question  of 
the  improvements  of  the  canals  can  be  involved  in 
the  simple  question  of  reference.  The  whole 
State  is  in  favor  of  the  canals.  The  people  are 
in  favor  of  their  preservation,  and  in  favor  of  their 
improvement.  The  simple  question  is  a  question 
of  reference.  It  seemaito  me  that  the  gentleman 
is  mistaken  in  reference  to  the  multifariousness 
of  the  duties  imposed  upon  the  Committee  on 
Finance.  The  term  finance  is  generic.  It  is  a 
comprehensive  term ;  it  embraces  the  public  debt, 
expenditures,  taxation  and  revenue.  They  are  all 
one  subject  only — the  subject  of  finance.  The  reve- 
nues embrace  the  revenues  of  the  State ;  not  only 
the  revenues  from  the  property,  other  than  the 
canals,  but  anything  created  by  the  property  of 
the  State,  forms  a  part  of  the  revenue  of  the 
State.  Our  difficulty  has  been  in  separating  the 
canals  from  the  revenue  of  the  canals.  Certainly 
the  revenues  from  the  canals  are  embraced  with- 
in the  legitimate  duty  of  the  Committee  on 
Finance.  The  question  of  the  canals  involves  not 
only  the  question  of  revenues,  but  the  question  of 
expenditures.  It  is  difficult  to  make  the  separa- 
tion. The  Committee  of  Sixteen  devolved  upon 
the  Committee  on  Finances  the  consideration  of  the 
canals  in  so  far  as  the  subject  involved  expenditure. 
It  does  seem  to  me  that  the  debate  has  been 
extended  beyond  the  merits  of  the  question.  The 
merit  of  the  further  enlargement  of  the  canal  is 
not  involved  here,  and  I,  therefore,  hope  the  report 
■  of  the  committee  will  be  adopted. 

Mr.  LAPHAM  — It  is  due  to  this  question  that 
I  should  state  that  this  is  the  only  question  which 
was  regarded  of  sufficient  importance  in  the  action 
of  this  committtee,  to  put  to  the  decision  of  a  test 
question.  It  was  carried  by  the  vote  of  a  major- 
ity. The  minority,  of  which  I  was  one,  did  not 
deem  it  necessary  to  present  a  report,  for  the  rea- 
son that  we  intended  to  refer  the  matter  to  the 
judgment  and  intelligence  of  the  Convention.  I 
was  myself  in  favor,  in  the  committee,  of  leaving 
the  subject,  as  proposed  by  my  colleague  from 
Ontario  [Mr.  Folger],  because  I  believe  that  the 
subject  of  the  canals  should  go  to  the  Committee 
on  Canals ;  and  a  controlling  reason  with  me  is 
this :  That  the  question  of  enlargement  is  necessa- 
rily bound  up  and  involved  in  the  question  of 
canal  management.  There  can  be  no  enlargement 
of  the  canals  without  involving  the  question  of  their 
use  in  the  mean  time.  And  that  full  subject  prop- 
erly and  legitimately  belongs  to  a  single  commit- 
tee. I  shall,  therefore,  vote  for  the  amendment. 
Mr.  DUG  ANNE  —  I  suggested  that  this  might 
bear  somewhat  of  the  character  of  a  test  ques- 
tion. I  did  so  because,  in  my  .mind,  it  seemed  to 
me  that  we  were  to  pass  upon  the  question  of 
whether  it  were  best  to  take  from  the  Committee  on 
Finance  all  purview  over  the  question  of  canals, 
and  leave  the  canals  to  a  special  committee,, or  to 


a  committee  devoted  entirely  to  canals,  or  whether 
we  should  ahW  the  Committee  on  Finance  to 
work  upon  this  subject  of  canals  in  conjunction 
with  the  great  financial  interests  of  the  State.  The 
canals  are  or  are  not  a  source  of  revenue  to  the 
State ;  they  should  be,  or  should  not  be  in  the  fu- 
ture, a  source  of  great  revenue  to  the  State.  Taking 
this  view  of  the  question,  it  seemed  to  me  emi- 
nently proper  for  the  Committee  on  Finance  to  con- 
sider the  subject  of  the  canals  in  its  financial  char- 
acter, in  conjunction  with  the  subject  of  the  other 
institutions  and  interests  of  the  State,  financially. 
I  see  no  reason  why  there  should  be  any  conflict 
between  the  Committee  on  Canals,  if  you  please, 
with  the  powers  which  have  been  given  to  the 
Committee  on  Finance.  The  Committee  on  Canals 
will  consider  the  subject  and  probably  report  soon- 
er than  the  Committee  on  Finance  will — I  mean  the 
general  subject — and  we  shall  have  such  informa- 
tion and  such  suggestions  as  they  choose  to  give 
us,  to  guide  us  in  our  consideration  of  the  subject 
of  canals.  Then,  afterward,  when  the  Committee 
on  Finance,  in  its  broader  view  of  the  vast  inter- 
ests connected  with  the  financial  department  of  the 
State,  shall  bring  in  its  report,  we  shall  be  compe- 
tent to  have  determined  by  our  previous  investiga- 
tion, what  we  shall  do  with  regard  to  the  report  of 
the  Committee  on  Finance,  upon  the  subject  of 
canals.  I  see  no  conflict  at  all  in  the  apportion- 
ment of  the  powers  and  duties. 

Mr.  SEYMOUR— I  should  not  trouble  the  Con- 
vention with  a  single  word,  after  the  very  full 
debate  that  has  been  had,  but  for  the  fact  that 
some  gentlemen  who  have  spoken  have  seemed  to 
look  upon  this  question  as  a  test  question,  and  it 
has  been  intimated  that  gentlemen  who  are  to  be 
considered  in  favor  of  our  system  of  canals,  and 
their  improvement  and  extension,  will  be  supposed 
to  vote  for  a  special  committee  on  the  subject.  I 
have  always  been  a  friend  to  our  system  of  inter- 
nal improvements.  I  hope  to  be  able  in  this  Con- 
vention, before  it  shall  close,  to  show  myself  to 
be  a  consistent  friend  hitherto,  and  to  satisfy  all 
that  I  shall  equally  friendly  to  them  in  the  future. 
I  do  not  see  that  the  question  is  involved  at  all  in 
the  decision  which  the  Convention  is  now  called 
upon  to  make.  I  ageee  with  my  friend  that  the 
question  of  finance  seems  to  cover  the  whole 
ground,  for  it  is  perfectly  plain  that  all  that  is 
contemplated  by  the  most  conservative  and  most 
extreme  friend  of  the  canals  must,  after  all,  come 
back  to  the  financial  question;  and  although  a 
member  of  the  Committee  of  Sixteen  which  sub- 
mitted this  report,  I  was,  in  the  committee, 
disposed  to  go  with  my  friend  from  Ontario 
[Mr.  Lapham]  ;  yet  upon  a  full  review  of  the 
question,  and  seeing  its  bearing  upon  the  question 
of  finance,  I  am  disposed  to  adhere  to  the  report 
of  the  committee,  not  committing  myself  thereby 
to  anything  that  may  be  deemed  hostile  to  our 
noble  system  of  canals.  I  shall  therefore  support 
the  report  of  the  committee. 

Mr.  BICKFORD— Mr.  President,  I  wish  to  say 
but  a  single  word.  It  is  not  only  the  question  of 
the  improvement  and  enlargement  of  the  canals 
that  is  involved  in  this  matter,  but  there  is,  from 
what  I  have  heard  and  seen  since  I  came  to  this 
Convention,  a  proposition  to  come  before  it  to  sell 
or  lease  the  lateral  canals,  if  not  the  Erie  canal 
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also.  I  wish  to  say  that  although  I  voted  against 
the  proposition  of  the  gentleman  from  Brie  [Mr. 
Hatch],  to  include  the  subject  of  improvement  of 
the  canals  in  stating  the  duties  of  the  committees, 
yet  I  am  unwilling  that  the  subject  of  leasing  or 
selling  the  canals — either  the  lateral  canals  or  the 
Erie  canal — shall  be  considered  merely  as  a  ques- 
tion of  finance,  or  merely  in  a  financial  point  of 
view.  I  shall  therefore  sustain  the  substitute  of 
the  gentleman  from  Ontario  [Mr,  Folger].  , 

The  PRESIDENT  then  announced  that  the 
question  was  on  the  substitute  of  Mr.  Folger. 

The  ayes  and  nays  were  called  for,  and  a  suf- 
ficient number  seconding  the  call,  they  were  or- 
dered. 

Mr.  HAND — I  shall  vote  for  the  amendment 
offered  by  the  gentleman  from  Ontario  [Mr.  Fol- 
ger]. I  do  not  suppose  thereby  that  I  am  voting 
on  a  test  question.  I  cannot  see  how  the  subject 
of  the  enlargement  of  the  canals  is  legitimately 
before  us.  It  is  simply  a  question  of  expediency 
to  facilitate  business  and  carry  it  rapidly  forward. 
The  question  seems  to  me  like  a  very  simple 
one  indeed,  looking  to  the  appointment  of  a  com- 
mittee on  finance  to  consider  the  subject  of 
finances  in  all  its  bearings  everywhere — the  finan- 
cial question  connected  with  our  system  of  educa- 
tion, connected  with  our  State  Prisons,  connected 
with  everything  with  which  finance  is  associated, 
and  then  a  Committee  on  Canals  to  give  us  every- 
thing that  they  can  ascertain  with  reference  to  the 
interests  of  the  canals  in  all  their  bearings,  and 
make  that  a  legitimate  subject  of  inquiry,  disas- 
sociated from  everything  else.  If  they  choose  to 
recommend  the  enlargement  of  the  canals  let 
them  give  us  the  reasons  why.  Let  some  friend 
of  the  enlargement  be  on  each  committee  who 
may  state  to  us  the  reasons  for  the  conclusion. 
Both  committees  necessarily  will  have  to  consider 
some  of  these  financial  questions.  These  ques- 
tions will  cross  and  interlace  together.  They  are 
not  to  be  decided  by  piecemeal.  The  reports  of 
all  the  committees  will  be  before  us,  and  when 
they  are  spread  out  before  us,  with  the  liabilities 
of  the  State,  to  which  gentlemen  have  alluded, 
then  the  question  will  be  whether,  necessary  as  an 
enlargement  or  improvement  of  the  canals  may 
be,  we  shall  incur  the  expense  for  it — or 
whether  we  shall  do  wisely  to  recommend  it.  If 
each  committee  has  distinctly  had  the  subject  be 
fore  it  it  will  have  a  fuller  investigation  than  it 
otherwise  would  have  if  you  connect  the  interests 
of  the  Canal  with  the  financial  interests  of  the 
State,  in  the  considerations  of  a  single  committee. 
Why  not  put  in  the  subject  of  State  Prisons,  and 
of  general  education,  which  have  financial  aspects 
in  which  they  may  he  considered,  in  charge  of  the 
Committee  on  Finance?  The  absurdity  of  the 
thing  is  apparent  to  my  mind  in  mixing  up  mat- 
ters which  should  be  considered  separately,  how- 
ever much  they  may  be  associated  with  financial 
considerations.  I  think  that  all  these  interests 
ought  to  be  considered  in  their  bearings  upon  one 
another.  I  will  not  pursue  these  remarks,  but  it 
seems  to  me  that  we  should  facilitate  business 
and  simplify  the  whole  matter  and  make  it 
clearer  to  the  minds  of  every  member  by  sepa- 
rating these  subjects  which  do  not  necessarily 
belong  together. 


Mr.  FLAGLER— Mr.  President:  If  this  ques- 
tion now  pending,  is  as  important  as  this  long 
debate  now  implies,  a  little  reflection,  perhaps  a 
little  slumber,  will  be  of  service.  With  the  view 
of  testing  the  sense  of  the  Convention,  I  move 
that  we  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Flagler,  and  it  was  declared  lost. 

Mr.  YERPLANCK— I  do  not  rise  to  make 
more  than  a  single  suggestion ;  to  appeal  to  the 
justness  and  fairness  of  this  Convention.  The 
question  of  the  canals  is  one  of  the  most  import- 
ant questions  that  will  come  before  this  body, 
and  in  forming  the  committee  upon  it  with  refer- 
ence to  the  work  of  this  body,  the  committee 
should  be  formed,  of  course,  with  a  majority  of 
the  friends  of  the  canals.  It  has  been  said  by  the 
gentleman  from  Schenectady  [Mr.  Paige],  that 
every  body  is  friendly  to  the  canals.  That  is  a 
mistake;  because  I  know  that  there  is  a 
considerable  body  of  men  in  this  State  who 
advocate  the  selling  of  the  canals.  I  sug- 
gest, therefore,  that  it  is  fair  in  forming 
these  committees  for  the  purpose  of  appor- 
tioning the  work,  that  there  should  not  be 
put  upon  the  Committee  on  Canals,  men  who  have 
some  peculiar  views  in  regard  to  the  expenditures 
of  the  State  and  the  restrictions  of  the  Legislature 
in  reference  to  those  expenditures.  It  is  a  little 
thing  for  this  great  interest,  to  ask  that  the  Con- 
vention shall  give  them  a  committee  on  this  subject, 
the  majority  of  whom  shall  be  friends  of  the  canals. 
I  ask  this  from  the  fairness  and  justice  of  this 
Convention. 

Mr.  SILVESTER— I  do  not  consider  that  by 
the  adoption  of  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Folger],  the  Committee  on  Jthe 
Finances  of  this  State  will  be  at  all  precluded 
from  considering  the  subject  of  the  canals,  in  con- 
nection with  that  of  finances.  After  that  com- 
mittee have  given  their  best  care  and  attention  to 
many  other  questions  that  are  involved  in  that 
subject — the  public  debt,  its  payment,  providing 
means  of  payment,  the  revenues  of  the  State,  the 
expenditures  of  the  State,  the  great  question  of  tax- 
ation— after  these  have  been  considered,  if  there  is 
any  time  for  that  commiitee  to  devote  to  the  ques- 
tion of  the  canals  and  to  the  financial  questions 
connected  therewith,  they  can  consider  them  and 
make  a  report.  They  will  not  be  precluded  by 
the  amendment  of  the  gentleman  from  Ontario 
from  pursuing  this  course.  But,  sir,  it  seems  to 
me,  with  all  due  respect  to  the  Committee  of  Six- 
teen, and  the  time  they  have  undoubtedly^  given 
to  the  report  they  have  submitted,  that  it  has 
given  a  very  small  place  to  such  a  great  interest 
as  the  canals  of  this  State,  when  they  are  placed 
in  only  two  small  sections-— in  Committee  No.  9,  in 
connection  with  the  financial  question  of  this  State, 
and  in  another  section  confined  entirely  to  the 
superintendence  and  management  of  the  canals 
and  the  officers  who  shall  have  charge  of  them. 
Why,  sir,  there  is  no  interest  in  the  State,  per- 
haps, greater  than  that  of  the  canals.  There  is 
no  other  interest  in  the  State  which,  perhaps,  has 
so  much  added  to  our  greatness  in  times  past,  and 
which  holds  out  so  great  a  prospect  of  greatness 
for  the  time  to  come ;  and  yet  almost  every  other 
class  of  interests  in  this  State  has^a  separate  com- 
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mitfcee.  Cities  have  their  committee;  currency 
and  banking  have  a  committee;  counties;  towns 
and  villages  have  a  committee;  State  prisons 
have  a  committee;  the  pardoning  power  has  a 
committee ;  the  militia  and  military  officers  have 

1  a  committee;  education  and  the  funds  relat- 
ing thereto  have  a  committee,  while  none  has 
been  accorded  to  the  canals.  How  it  is  said 
that  the  question  of  finances  is  interwoven  with 
this  question  of  the  canals,  and  therefore  it  is 
proper  it  should  be  considered  by  the  Committee 
on  Finance.  Why  sir,  is  not  the  financial  question 
also  interlaced  and  interwoven  with  the  question 
of  the  judiciary,  with  the  question  of  corporations, 

%  with  the  question  of  State  prisons,  with  the  ques- 
tion of  militia  and  military  officers,  and  with  the 
question  of  education  ?  It  is  connected  with  all 
these  separate  interests,  yet  upon  each  of  them,  a 
separate  committee  is  to  be  appointed  by  the  Presi- 
dent of  this  Convention ;  while  upon  this  great 
interest  of  the  canals,  there  is  to  be  no"  separate 
committee.  I  submit  sir,  that  it  is  injustice  to 
this  great  interest,  that  it  is  injustice  to  the 
people  of  this  State,  that  it  is  injustice  to  the  past 
history  of  the  canals,  that  it  is  injustice  to  the 
associations  that  are  connected  with  those  inter- 
ests, that  they  should  not  have  at  the  hands  of 
the  Convention  assembled  to  deliberate  upon  the 
interests  of  the  State,  and  form  a  Constitution 
which  may  last  for  years  to  come,  and  under 
which  it  may  increase  in  greatness  and  glory — 
a  committee  which  shall  consider  the  whole  sub- 
ject of  the  canals.  This  Committee  on  Finance 
will  be  so  much  involved  in  questions  connected 
with  taxation,  the  basis  of  taxation,  and  the 
manner  of  regulating  taxation,  and  providing 
for  our  State  debt,  that  they  will  not  be  able 
to  investigate  many  subjects  which  cluster 
around  the  subject  of  the  canals.  Sir,  the  canals 
are  a  great  interest — an  interest  upon  which 
the  fortunes  and  welfare  and  prosperity  of 
the  State  depend  almost  as  much  as  any  interest, 
Which  will  be  brought  before  us  for  our  considera- 
tion, and  I  hope  and  trust,  therefore,  that  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Folger],  will  prevail. 

Mr.  CONGER— I  shall  not  trespass  upon  the 
time  of  the  Convention,  having  spoken  on  the 
question  on  the  previous  motion,  but  I  wish  to 
draw  the  attention  of  gentlemen  present  to  this 
consideration,  as  there  seems  to  be  some  expecta- 
tion that  upon  the  vote  now  to  be  called  there  will 
be  a  change  which  will  make  the  former  action 
of  the  Convention  null  and  void.  I  wish  to  say 
that  it  would  be  infinitely  better  to  reconsider  the 
vote  on  the  amendment  of  the  gentleman  from  Brie 
[Mr.  Hatch],  as  it  seems  to  me,  than  to  adopt  the 
pending  substitute.  In  adopting  this  substitute  we 
do  this  thing :  We  propose  a  committee  on  the 
finances  of  this  State,  and  we  sequester  from  the 
consideration  of  that  committee  the  chief  property 
of  the  State  canals,  and  leave  the  Finance  Commit- 
tee to  look  to  all  the  other  property,  consisting  of 
the  salt  works  and  things  of  that  kind.  I  say  that 
it  would  be  infinitely  preferable  to  move  a  recon- 
sideration of  the  vote  on  the  amendment  offered  by 


the  gentleman  from  Brie,  than  to  undertake  at 
this  day,  to  perform  the  play  of  Hamlet  with  the 
Prince  of  Denmark  left  out 

The  question  was  then  put  on  the  substitute  of 
Mr.  Folger,  and  it  was  declared  lost  by  the  follow- 
ing vote: 

^es^-Messrs.  Alvord,  Andrews,  Archer,  Axtell, 
Baker,  Beckwith,  Bickford,  E.  Brooks,  E.  P. 
Brooks,  Case,  Cheritree,  Clinton,  Corbett,  Curtis, 
Duganne,  C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Ely, 
Farnum,  *Ferry,  Field,  Folger,  Fowler,  Francis, 
Frank,  Fuller,  Gould,  Gross,  Hadley,  Hand, 
Hatch,  Hitchcock,  Hitchman,  Huntington,  Krum, 
Lapham,  A.  Lawrence,  Lee,  Loe#,  Masten,  Mc- 
Donald, Merrill,  Merwin,  More,  C.  B.  Parker, 
Pond,  Potter,  Prindle,  Prosser,  Rathbun,  Rey- 
nolds, Rogers,  Root,  Rumsey,  Silvester,  Sherman, 
Smith,  Spencer,  Stratton,  M.  I.  Townsend,  S. 
Townsend,  Tucker,  Van  Campen,  Yerplanck, 
Wakeman,  Weed. — Ql. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Ballard, 
Barker,  Barto,  Beadle,  Beals,  Bell,  Bergen,  E.  A. 
Brown,  W.  C.  Brown,  Cassidy,  Champlain,  Chese- 
bro,  Church,  Collahan,  Comstock,  Conger,  Cooke, 
Daly,  Develin,  Endress,  Flagler,  Garvin,  Gerry, 
Graves,  Greeley,  Hale,  Hammond, .  Hardenburg, 
Harris,  Houston,  Hutcliins,  Jarvis,  Kernan,  Kin- 
ney, Larremore,  Law,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Livingston,  Lowrey,  Ludington,  Mattice, 
Merritt,  Morris,  Murphy,  Nelson,  Opdyke,  Paige, 
Parker,  President,  Robertson,  Roy,  Russell,  Schell, 
Seaver,  Seymour,  Sheldon,  Strong,  Tappan,  Til- 
den,  Yan  Cott,  Wales,  Wickham,  Williams, 
Young.— 61. 

Mr.  FOLGER  moved  a  reconsideration  of  the 
vote ;  and  that  the  motion  lie  on  the  table. 

Mr.  MERRITT  demanded  the  ayes  and  noes. 

Mr.  DEVELIN— If  I  understand  the  rules 
adopted  yesterday,  the  motion  to  reconsider  must 
lie  upon  the  table  until  to-morrow. 

The  PRESIDENT— The  gentleman  from  On- 
tario [Mr.  Folger]  has  himself  moved  that  it  lie 
upon  the  table. 

Mr.  DEVELIN— But  by  the  rules,  as  I  under- 
stand it,  that  motion  must  lie  upon  the  table. 

The  PRESIDENT— The  Chair  has  not  the  rules 
before  it. 

Mr.  DEVELIN— I  rise  to  that  point  of  order, 
sir. 

Mr.  B.  BROOKS— I  also  rise  to  a  point  of 
order. 

The  PRESIDENT— The  Chair  has  not  the  rules 
before  it,  but  it  thinks  that  the  rule  as  adopted 
was  different  from  that  as  reported  by  the  Com- 
mittee. 

Mr.  DEVELIN— The  rule  adopted  yesterday, 
as  I  understand,  was  the  rule  existing  in  the  Sen- 
ate, moved  by  my  friend  from  New  York  [Mr. 
Tilden]. 

The  PRESIDENT— The  Secretary  will  read  the 
rule,  so  we  can  all  understand  it. 

The  Secretary  proceeded  to  read  the  rule. 

The  PRESIDENT— The  motion  will  lie  upon 
the  table. 

On  motion  of  Mr.  SMITH  the  Convention 
adjourned. 
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Friday  June  14. 1861 

The  Convention  met  at  11  A.  M. 

Prayer  was  offered  by  Rev.  "W.  H.  ALDEN. 

The  journal  of  yesterday  was  read  by  the  Sec- 
retary and  approved, 

Mr.  E.  BROOKS— I  am  charged  with  a  memor- 
ial of  The  Universal  Peace  Society  of  the  United 
States,  so  called,  to  present  to  this  Convention. 
I  suppose,  appreciating  the  amiable  character  of 
its  members,  and  the  peaceable  disposition  of  the 
Convention,  they  respectfully  pray  as  follows  : 

THE  UNIVERSAL  PEACE  SOCIETY 

To  the  Convention  assembled  to  amend  the  Consti- 
tution of  the  State  of  New  York  : 
At  the  meeting  of  the  Universal  Peace  Society 
held  in  the  city  of  New  York  during  the  8th  and 
9th  of  May,  1867,  it  was 

Resolved,  That  through  the  New  York  members 
we  petition  for  such  amendments  as  will  remove 
the  causes  of  war  so  far  as  under  governmental 
control ;  and,  at  the  same  time,  to  abolish  all  pro- 
visions for  war  itself,  by  not  legalizing  that  which 
is  inhuman,  unjust  and  unchristian. 

Besolved,  That  Isaac  Winslow,  Esq.,  of  New 
York  City  is  hereby  appointed  to  represent  the 
New  York  members  and  report  the  above  reso- 
lution. 
On  behalf  of  the  Society, 

ALFRED  H.  LOYE, 

President 
Philadelphia,  May  22,  1867. 

As  there  is  no  proper  committee  to  refer  a  memo- 
rial like  this,  I  move  to  lay  it  upon  the  table. 

There  being  no  objection  the  memorial  was  laid 
upon  the  table. 

Mr.  SILVESTER— I  desire  to  give  notice  that 
on  Wednesday  next  (June  19,)  I  will  move  to 
amend  Rule  33  by  adding : 

"  Ninth.  Such  ladies  as  may  be  invited  by  any 
members  of  the  Convention — but  such  right  of 
invitation  to  cease  whenever  the  sofas  are  filled." 

Mr.  FOLG-ER — I  call  from  the  table  the  motion 
made  by  me  yesterday  to  reconsider  the  vote  by 
which  the  substitute  offered  by  me  to  sub-divisions 
9  and  10  of  the  report  of  the  Committee  of  Six- 
teen was  lost. 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  that  under  the  rules  no  motion  is  re- 
quired. The  pending  question  is  upon  the  substi- 
tute offered  by  the  gentleman  from  Ontario  [Mr. 
Folger,]  yesterday,  which  was  an  amendment  to 
paragraph  9  of  the  report  of  the  Select  Commit- 
tee of  sixteen. 

Mr.  HALE— I  voted  yesterday,  Mr.  President, 
against  the  substitute  which  was  offered  by  the 
gentleman  from  Ontario,  [Mr.  Folger,].  I  voted 
in  that  way  although  it  struck  me  that  as  an 
original  question  I  should  prefer  the  arrangement 
as  proposed  by  him  to  that  suggested  by  the  com- 
mittee, for  the  reason  that  I  felt  disinclined  to  aid 
in  any  way,  or  do  anything  to  aid  in  disturbing  or 
disarranging  the  plans  suggested  by  it.  I  felt 
then,  as  I  do  now,  that  the  action  of  that  committee 
embodying  as  it  does  some  of  the  ripest  wisdom 
and  legislative  experience  of  this  Convention,  was 
entitled  to  the  greatest  respect.  Upon  further 
reflection,  however,  I  am  constrained  to  come  to 


the  conclusion  that  the  change  suggested  by  the 
gentleman  from  Ontario,  [Mr.  Folger],  ought  to  be 
made.  As  I  understand  the  effect  of  that  change, 
if  made,  it  will  not  be  to  deprive  the  Finance  Com- 
mittee of  the  consideration  of  any  financial  ques- 
tion with  reference  to  the  canals.  Subdivision  9, 
as  amended,  will  then  give  to  the  Finance  Com- 
mittee, and  make  it  their  duty,  to  consider  "  the 
finances  of  the  State,  the  public  debt,  revenues, 
expenditures  and  taxation,  and  restrictions  on  the 
powers  of  the  Legislature  in  respect  thereto."  In 
case,  therefore,  any  question  arises  in  relation  to 
the  canals,  which  is  essentially  a  financial  ques- 
tion, and  which  involves,  as  a  leading  subject,  a 
question  of  finance,  if  I  understand  the  effect  of 
the  motion  of  the  gentleman  from  Ontario  [Mr. 
Folger]  it  will  still  be  properly  referred  to  that 
committee,  and  will  be  a  proper  subject  of  investi- 
gation by  it.  Then  the  proposition  is,  after  strik- 
ing out  those  words  to  make  Committee  No.  10  a 
committee  upon  canals  solely.  I  need  not  say, 
Mr.  President,  that  my  course  upon  this  ques- 
tion has  no  reference  whatever  to  the  merits 
of  any  proposal  whatever  that  may  be  made  in 
relation  to  the  canals.  I  do  not  consider  this  ques- 
tion as  in  any  way  involving  or  affecting  the  merits 
of  any  such  proposal.  But  if  such  proposals  are 
to  be  made,  after  they  are  made  upon  this  floor 
and  are  discussed,  and  after  I  have  had  an  oppor- 
tunity to  investigate  and  reflect  upon  the  subject, 
it  will  be  time  enough  for  me  to  form  a  judgment 
in  relation  to  such  proposal,  and  I  certainly  do  not 
wish  now  to  express  or  intimate  any  opinion 
until  such  investigation  shall  be  had.  Neither 
do  I  agree  with  the  remaks  of  the  gentleman 
from  Rockland  [Mr.  Conger],  that  the  passage 
of  a  vote  of  this  kind  will  be  a  virtual  instruc- 
tion or  intimation  to  the  President  of  a  wish  on 
the  part  of  this  Convention  that  a  majority 
of  the  friends  of  any  particular  line  of  policy 
should  be  put  upon  the  Canal  Committee.  I  do 
not  understand  it  to  be  the  province  of  this  Con- 
vention to  make  any  such  intimation  or  sugges- 
tion to  the  President  in  regard  to  the  duties 
which  are  confided  to  him.  I  shall,  therefore,  for 
the  reason  stated,  vote  for  the  reconsideration*, 
and  for  the  substitute  proposed  by  the  gentleman 
from  Ontario  [Mr.  Folger],  reserving  all  opinions 
upon  any  question  that  may  arise  in  relation  to 
the  canals  until  such  question  comes  before  us 
properly  and  legitimately  for  discussion  and  action 
in  Convention  or  in  Committee  of  the  Whole. 

Mr.  GROSS— I  cast  my  vote  yesterday  with  a 
view  of  having  a  division  of  the  Committee  on 
Finance  and  Canals  on  the  ground  of  expediency. 
I  thought  that  altogether  too  much  labor  had  been 
cast  upon  that  one  committee.  Since,  however, 
the  question  of  canal  enlargement  has  been  drawn 
into  that  discussion,  I  feel  constrained  to  change 
my  vote,  not  by  reason  of  any  opposition  to 
the  enlargement,  but  because  I  deem  this  substan- 
tially, nay,  pre-eminently  a  question  of  finance. 
In  these  debt  accumulating  and  tax-ridden  days 
we  all  understand  and  appreciate  tbe  great  and 
valuable  services  rendered  by  our  canals,  but 
since  they  are  not  capable  of  doing  all  the  busi- 
ness or  carrying  all  the  freight  of  the  trading 
community,  I  think  we  had  better  bok  at  both 
sides  of  the  question  of  enlargement.    Mr.  Presi- 
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tat,  I  shall  therefore  change  my  vote  to-day  with 
a  view  of  having  the  committee  composed  sub- 
stantially as  reported  by  the  Committee  of  Six- 
teen. 

Mr.  T.  W.  DWIGHT— • I  intended,  sir,  to  have 
made  some  remarks  on  this  question  yesterday; 
but  as  the  Convention  were  quite  weary  with  dis- 
cussion I  refrained.  I  desire  to  say  this  morning 
a  word  or  two,  in  regard  to  the  reasons  which 
induced  me  to  vote  for  the  substitute  of  the  gen- 
tleman from  Ontario  [Mr.  Folger],  although  I 
voted  against  the  amendment  of  the  gentleman  from 
Erie  [Mr.  Hatch].  It  seems  to  me,  sir,  that  it  is 
not  a  question  of  finance.  The  gentleman  from 
New  York  [Mr.  Tilden]  made  a  very  strong  im- 
pression upon  this  Convention  by  putting  it  in 
that  form,  and  the  illustration  which  he  gave  was 
in  substance  that,  when  a  man  commenced  to 
build  a  house  or  do  other  work  of  that  kind,  his 
first  point  was  to  count  the  cost.  I  admit,  sir, 
that  in  cases  of  that  kind  where  a  person  is  pre- 
paring for  himself  a  matter  of  convenience,  he 
seeks  to  count  the  cost;  but  when  a  man  is  prepar- 
ing for  himself  that  which  is  to  promote  his  honor  or 
to  advance  the  honor  of  his  family,  or  to  do  some 
other  thing  in  which  he  feels  a  most  deep  and 
abiding  interest,  then  the  first  question  will  be 
whether  he  will  do  the  thing,  and  the  second  will 
be  whether  he  can  find  the  money  to  do  it.  In 
other  words,  the  question  of  convenience  must 
give  way,  and  the  only  question  is  one  of  possi- 
bility whether  he  can  raise  the  funds.  And  so 
when  nations  have  great  works  to  do,  when  they 
are  contending  for  rights,  for  the  continuance  of 
their  empire,  or  when  they  are  defending  them- 
selves, the  question  is  not  whether  they  can  raise 
the  money  conveniently,  but  whether  they  can 
raise  it  at  all.  They  make  the  question  of  finance 
a  subordinate  question  to  the  question  of  empire, 
or  to  the  great  question  of  defense.  Now,  I  am 
of  opinion  that  this  is  one  of  those  questions  which 
we  have  before  us,  and  by-and-bye  I  shall  attempt 
to  show  why  I  think  it  is.  But  before  I  get 
to  that,  I  wish  to  say  a  word  in  regard  to  this 
point,  I  do  not  think  that  the  question  of  finance  is 
involved  in  this  subject  in  any  form.  If  at  all,  it  is 
purely  a  secondary  matter.  What  do  the  canals 
of  New  York  do  for  us  now  ?  As  I  understand 
they  pay  into  the  general  fund  $350,000  as  a  sink- 
ing fund,  and  $200,000  for  the  necessary  expenses 
of  the  government.  Half  a  million  of  dollars, 
sir,  would  be  a  sufficient  fund  out  of  which  to  in- 
crease and  promote  the  enlargement  of  this  canal 
— the  Erie  canal — the  estimate  not  exceeding 
eight  millions.  I,  therefore,  feel  no  difficulty  on  that 
point.  If  it  were  an  important  thing  for  us  to  have 
the  canals  enlarged,  the  means  of  enlarging  them 
could  easily  be  obtained  and  conveniently  obtained. 
Even,  sir,  if  it  were  necessary  to  have  a  tax 
to  accomplish  the  purpose,  it  would  take  but  one- 
third  of  a  mill  to  pay  the  interest.  The  Comp- 
troller informs  us  in  his  report  that  the  assessed 
value  of  the  property  in  this  State  is  $1,500,000,- 
000,  and  if  we  take  half  a  million  as  a  tax,  I  think 
you  will  find  it  but  the  third  of  a  mill.  What  is  that 
to  the  State  of  New  York,  if  the  questiou  is  one 
which  ought  on  its  merits,  to  be  carried  ?  And 
now,  sir,  having  reached  that  part  of  the  subject, 
I  will  state  why  I  think  this  question  ought  to  go 


upon  its  merits.  It  seems  to  me,  sir,  there  are 
two  grounds  for  that ;  one,  because  it  is  a  question 
for  the  State,  of  empire,  substantially — and  the 
other  because,  for  the  whole  country  it  is  a 
question  of  nationality.  Now,  in  regard  to  our 
own  State ;  I  have  read  with  great  interest  the 
report  of  the  gentleman  from  Erie  (Mr.  Hatch), 
and  I  would  like  to  see  that  report  answered, 
because  if  his  statements  are  true,  it  seems  to  me 
it  is  of  the  greatest  importance  that  the  State  of 
New  York  should  not  lose  this  vast  trade,  which 
the  nations,  so  to  speak  of  the  West  (for  these 
Western  States  are  substantially  nations)  are 
pouring  into  our  lap.  ,  I  learn  from  that  report 
that  there  is  a  prospect  of  this  great  trade  going 
in  part  through  other  States,  and  per- 
haps going  out  through  the  St.  Lawrence. 
I  want  to  hear  this  question  discussed  here  and 
examined  upon  its  merits,  not  subordinate  to 
the  question  of  finance,  but  upon  the  great 
question  of  the  empire,  strength  and  extent  of 
the  State  of  New  York.  Moreover,  sir,  I  want  to 
see  this  question  also  examined  as  a  matter  of 
nationality.  We  are  placed  by  Providence  direct- 
ly in  the  path  of  those  Western  States  to  the  sea. 
We  hold  the  key  of  the  gate  of  commerce ;  they 
cannot  get  out  except  they  pass  over  the  territory 
of  the  State  of  New  York.  I  think,  therefore, 
as  a  great  national  question,  it  is  of  importance 
to  us,  situated  as  we  are  and  holding  this  posi- 
tion in  reference  to  those  other  States,  that  we 
should  furnish  them  the  facilities  for  going  to  the 
sea ;  they  cannot  furnish  it  by  themselves  ;  they 
cannot  pass  over  the  State  of  New  York ;  they 
say  "  we  would  like  to  open  this  great  pathway 
for  ourselves,  if  we  had  the  opportunity,  but  it 
cannot  be  afforded  us ;  that  would  be  trenching 
upon  the  sovereignty  of  the  State  of  New  York." 
Sir,  shall  we  sit  supinely  and  say  that  these  men 
shall  be  driven  to  go  out  by  the  avenues  of  the 
St.  Lawrence  and  be  exposed  to  the  dangers  of 
the  Bay  of  Fundy,  and  that  we  will  furnish  them 
no  means  by  which  they  shall  have  a  free  and  open 
pathway  to  the  sea?  I,  sir,  from  an  early 
period  of  my  reading  was  led  to  look  harshly 
upon  those  nations  who,  situated  upon  the 
mouth  of  a  river  would  not  permit  those 
who  were  upon  the  upper  part  of  the  streams 
to  go  out  freely  through  that  mouth  to  the  sea. 
I  think  we  are  in  a  measure  situated  in  the 
same  way.  These  States  want  to  pass  over  our 
land.  They  want  to  carry  their  produce  in  such 
a  way  as  to  reduce  the  expenses  of  transportation 
and  to  improve  the  value  of  their  lands.  I  think 
they  are  entitled  to  it.  While  I  do  not  intend  to 
prejudge  this  question  at  all,  for  I  simply  say 
these  things  because  I  want  to  hear  a  discussion 
on  the  merits,  my  belief  is  that  if  we  should  put 
this  question  properly  on  its  merits  before  this 
Convention,  stripping  it  of  all  arbitrary  rules 
which  are  found  in  the  present  Constitution,  and 
let  the  canals  be  self  supporting  as  they  undoubt- 
edly will  be,  let  a  sinking  fund  be  provided  to  pay 
the  debt  and  the  interest,  and  then  after  these  are 
paid,  let  the  residue  of  the  money  go  into  the 
general  fund,  I  think  we  shall  see  that  it  is  for 
the  interest  and  pride  of  the  State  to  have  that 
course  adopted,  and  that  our  policy  will  be  to  re- 
duce the  tolls  so  as  to  enable  the  Western  States 
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to  develop  themselves  as  fully  as  is  consistent 
with  our  prosperity,  and  return  to  us  the  money 
that  we  have  expended. 

Mr.  HARRIS— It  was  not  my  purpose  to  say 
anything  further  upon  this  proposition,  but  after 
the  extraordinary  speech  which  has  just  been 
made  by  the  gentleman  from  Oneida  [Mr.  T.  W. 
Dwight],  I  do  not  feel  at  liberty  to  let  the  ques- 
tion be  taken  without  saying  a  word.  He  has 
presented  the  question  as  though  this  Convention 
were  to  determine  whether  or  not  the  canals  shall 
be  enlarged.  Sir,  is  that  a  question  for  us  to  dis 
cuss  in  the  determination  of  what  provisions  the 
fundamental  law  of  this  State  shall  contain  ? 

Mr.  T.  W.  DWIOHT— Will  the  gentleman  ex- 
cuse me  for  a  moment?  I  intended  simply  to 
argue,  as  I  did,  for  the  sake  of  showing  the  import- 
ance of  hearing  the  question  upon  its  merits.  ] 
do  not,  myself,  say  that  I  shall  necessarily  vote 
for  the  enlargement,  but  I  presented  these  points 
simply  for  the  purpose  of  showing  the  importance 
of  hearing  the  question  in  a  direct  and  distinct 
form. 

Mr.  HARRIS— It  seems  to  me,  Mr.  President, 
in  the  discussion  which  occurred  yesterday,  and  in 
the  remarks  of  the  gentleman  from  Oneida,  [Mr.  T. 
Dwight]  that  we  have  lost  sight  to  some  extent  of 
the  business  before  us  as  a  Convention.  What  has 
the  enlargement  of  the  canals  to  do  with  the  altera- 
tions to  be  made  in  the  Constitution?  What 
questions  can  properly  come  before  this  Convention 
relating  to  that  subject  ?  In  my  j udgment  there  are 
but  two,  and  one  is  as  to  the  means  of  carrying  on 
this  work  in  case  the  Legislature  shall  determine 
that  it  is  expedient.  It  is  proper  enough  to  con- 
sider the  financial  article  of  the  Constitution  in 
regard  to  that  subject.  Now,  the  trouble  with  us 
is  that,  by  the  financial  article  of  the  Constitution 
the  funds  of  the  State  are  so  tied  up  and  so 
devoted  to  other  purposes  that  the  Legislature 
cannot  control  them  for  the  purpose  of  carrying 
on  the  work  of  enlargement.  Then  again,  the 
powers  of  the  Legislature  are  so  restricted  that 
they  cannot  borrow  money  for  the  purpose  of 
carrying  on  the  enlargement.  What  is  needed  for 
that  purpose  is  to  open  the  financial  article  of  the 
Constitution  in  such  a  way  as  to  enable  the 
Legislature  to  provide  means  for  carrying  on 
this  work  of  enlargement.  In  my  judgment 
that  is  all  that  this  Convention  can  do. 
I  am  in  favor  of  such  a  change  in  the  constitu- 
tion in  that  respect.  But  sir,  it  is  a  question  that 
belongs  exclusively  to  the  Finance  Committee  of 
this  Convention;  it  is,  how  shall  the  financial 
article  of  the  Constitution  be  changed  so  as  to 
allow  the  Legislature,  if  they  shall  think  it  expe- 
dient, to  go  on  with  this  work  of  enlargement  ? 
Sir,  it  is  a  mistake  of  the  gentleman  to  suppose 
that  because  we  desire  to  refer  this  to  the  Com- 
mittee on  Finance,  we  are,  therefore,  neces- 
sarily hostile  to  the  work  of  enlargement.  For 
one,  I  deny  that  there  is  any  such  inference  to  be 
drawn  from  that  position.  The  only  question 
which  this  Convention  has  a  right  to  consider 
and  which  is  legitimate  to  the  purposes  of  this  Con- 
vention is,  how  shall  the  financial  article  of  the 
Constitution  be  changed  so  as  to  allow  the  Legis- 
lature to  secure  the  ways  and  means  of  providing 
for  the  enlargement  ?    This  is  all  that  should  be 


done  in  the  modification  of  the  Constitution  in 
this  respect.  There  is  one  other  subject  which 
ought  to  be  considered  by  the  Legislature,  (and 
which  is  provided  for  by  the  10th  committee),  and 
that  is  a  new  subject  and  entirely  different  from 
this.  It  relates  to  the  administration  of  our 
canals.  There  are  those  who  think,  and  I  think 
I  may  say  I  am  of  that  number,  that  the  canals 
might  be  administered  in  such  a  way  as  to  secure 
a  larger  revenue  with  less  expense;  that  ques- 
tion may  be  considered  by  a  committee,  and  a 
proposition  of  some  modification  of  the  Cc#asfeitu- 
tion,  in  that  respect,  may  be  demanded  in  refer- 
ence to  that.  We  have  another  provision  in  the 
Constitution — a  very  slight  one — which  pro- 
vides for  the  appointment  of  three  canal  commis- 
sioners. These  are  elected  by  the  people  as 
State  officers,  but  the  Constitution  contains  no 
provision  in  relation  to  their  powers  and  duties. 
It  has  been  supposed,  and  I  am  inclined  to  think 
myself,  that  a  change  in  that  respect  might  be 
desirable.  And  with  a  view  to  that— the  adminis- 
tration of  the  canals  and  the  officers  to  be  charged 
with  their  administration,  and  the  powers  and 
duties  of  the  Legislature  in  reference  to  that  sub- 
ject— it  has  been  thought  fit  to  raise  a  committee. 
Now,  sir,  what  more  is  there  for  this  Convention 
to  do  than  to  consider  this  financial  question,  and 
then  to  consider  this  question  as  to  the  adminis- 
tration of  the  canals  ?  And  it  is  in  reference  to 
that  that  this  division  of  the  labor  among  these 
committees  has  been  recommended. 

Mr.  E.  BROOKS  —  This  question  has  assumed 
so  much  importance  that  I  feel  called  upon  in 
view  of  what  has  been  said  in  this  Chamber  and 
out  of  it,  at  least,  to  give  a  reason  for  the  faith 
which  is  in  me,  so  far  as  relates  to  my  vote.  Sir, 
this  subject  of  the  canals  is  properly  upon  its 
merits  before  this  Convention.  I  hold  a  document 
in  my  hand  which  by  the  last  Legislature  on  a 
a  full  vote  in  the  Lower  House,  was  referred  to 
this  Convention.  It  relates  to  one  of  the  greatest 
subjects  which  can  possibly  come  before  this 
body,  and  that  is,  the  canals  of  the  State.  I  re- 
present, in  part  here,  a  constituency  who  have 
little  interest  in  the  canals ;  perhaps,  less  interest 
in  them  than  in  any  other  section  of  the  State. 
And  I  remember,  sir,  in  this  connection,  that 
though  the  section  I  represent  has  little  material 
interest  in  the  results  of  the  canals,  yet  including 
the  county  of  Westchester  and  the  Southern  part 
of  the  State  below  the  county  of  Westchester, 
some  four  counties  of  the  State  of  New  York,  pay 
one-half  of  the  immense  taxes  of  the  State.  It  is 
proper, sir,  it  seems  to  me,  after  the  discussion  which 
has  been  had,  to  enter  briefly  into  the  merits  of 
the  question  before  us.  I  want  one  Canal  Com- 
mittee properly  and  simply  to  discuss  thoroughly 
every  question  which  relates  to  the  canals  of  the 
State,  and  when  they  bring  in  their  report,  I  want 
to  know  to  what  extent  my  constituents  are  to  be 
taxed  for  this  improvement.  Sir,  when  there  was 
to  be  an  extension  of  one  of  our  canals,  as  was 
recently  made  of  some  3T  miles,  an  estimate 
was  made  that  it  would  cost  some  $800,000,  and 
the  result  proves  that  it  will  cost  some  $2,500,000  ; 
and  the  four  counties  to  which  I  allude  are  to  pay 
$1,200,000  of  the  tax  without  receiving  one  dol- 
lar's benefit  from  it.    I  want  to  know  something 
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in  reference  to  this  committee;  and,  although  I 
have  great  confidence  in  the  Chair,  I  desire  that  this 
question  shall  be  so  ventilated  preliminary  to  the 
appointment  of  these  committees,  that  there  may  be 
some  development  of  opinion  in  reference  to  the 
question  itself.  I  think,  sir,  with  all  respect  to 
those  who  may  differ  with  me,  that  the  Finance 
Committee,  so-called,  will  have  abundance  of  labor 
without  interfering  directly  or  indirectly  with  the 
canal  question  itself.  Sir,  in  the  Congress  of  the 
United  States  as  the  gentleman  who  is  Chairman 
of  the  select  committee  [Mr.  Harris],  very  well 
knows,  and  in  the  lower  house  it  is  an  established 
rule  that,  there  shall  be  a  Committee  on  Finance, 
to  wit,  a  Committee  of  "Ways  and  Means,  and 
that  there  shall  be  a  Committee  on  Appropriations. 
Both  committees  are  appointed  with  reference  to 
the  expenditures  of  public  money,  but  they 
do  not  necessarily  conflict  with  each  other. 
Neither  need  the  Canal  Committee  and  the 
committee  charged  with  the  finances  of  the 
State  necessarily  conflict  with  each  other.  Sir, 
I  want  to  know,  too,  just  at  this  stage  of  this 
Convention,  so  far  as  it  is  proper  to  give  any 
development  of  opinion  by  discussion,  what  may 
be  done  and  what  can  be  done.  If  this  enlarge- 
ment of  the  Erie  canal,  which  has  been  alluded 
to  here,  is  to  cost  $12,000,000  as  has  been  re- 
ported, or  $10,000,000,  or  even  $8,000,000,  I 
should  like  the  fact  to  be  known,  and  if,  upon  con- 
sideration, the  Canal  Committee,  can  demonstrate 
by  a  report  to  this  body,  that  the  surplus  revenues 
of  September,  1866,  amounting  to  some  $4,824,- 
000,  will,  as  estimated,  amount  to  $6,000,000  in 
186?,  and  amount  to  $7,019,000  in  1868, 1  want 
it  known;  and  if  the  committee  can  demon- 
strate any  such  fact  as  that,  and  this  canal  can 
be  enlarged  without  taxing  the  people  directly  or 
indirectly,  beyond  their  present  burdens  of  taxa- 
tion, why  then,  so  far  as  is  proper  at  this  stage  of 
the  proceedings,  I  am  not  unwilling  to  commit 
myself  to  the  result,  albeit,  as  I  have  said,  the 
constituency  which  I  represent  have  very  little 
comparative  interest  in  this  question.  Sir,  I 
was  a  little  surprised  yesterday  at  the  vote  upon 
amendment  moved  by  my  friend  upon  my  left 
[Mr.  Hatch].  I  saw  no  reason  in  the  world  why 
that  should  not  be  adopted;  here  was  a  report 
proposing  to  raise  a  committee  in  regard  to  the 
care  and  management  of  the  canals  and  my  friend 
moved  to  insert  the  word  "  improvement."  I  saw 
no  sinister  purpose  in  that  amendment,  and  I  per- 
ceive none  now.  I  do  not  believe  there  is  any. 
But  whether  there  be  any  or  not,  in  an  intelligent 
body  like  this,  I  am  sure  we  cannot  suffer  from 
the  abundance  of  information  which  may  be  re- 
ceived from  either  of  the  two  committees.  The 
poet  tells  us  that 

44  Through  all  the  dark  and  troubled  night, 
The  prayer  of  Ajax  was  for  light." 

And  we  want  light — lighfe  upon  these  intricate 
questions  connected  with  the  canals  of  this  State, 
and,  as  I  have  said  already,  the  Committee  on 
Finance  «will  have  abundance  of  labor  to  perform 
upon  these  great  questions  relating  to  the  prop- 
erty of  this  State,  and  to  the  enormous  taxation 
of  this  State,  if  they  can  to  show  how  this  State 
can  pay  off  their  debt  of  $51,000,000,  which 
to-day  rests  upon  it  as  a  State,  and  pay  off  that 


$85,000,000  of  other  debt,  which  rests  upon  the 
towns  and  counties  of  this  State.  Sir,  one  reason 
more  and  I  will  take  my  seat.  I  hold  that,  as  a 
parliamentary  action,  the  friends  of  any  great 
measure  have  a  right  to  be  represented  in  the 
majority  upon  that  committee  which  is  to  con- 
sider it ;  and  after  the  admission  of  the  gentleman 
from  Ontario  [Mr.*  Lapham]  yesterday,  that  the 
select  committee  were  not  united  in  their  action, 
but  as  I  understand  were  very  materially  divided 
upon  this  precise  question,  it  has  seemed  to  me  as 
an  act  of  parliamentary  justice,  they  have  a  right  to 
have  a  committee  representing  the  canals  of  the 
State. 

Mr.  STRONG — My  impression  is,  by  the  zeal 
which  has  been  shown  in  the  discussion  of  this 
question,  that  the  object  of  the  mover  of  this  amend- 
ment is  to  give  some  encouragement  to  the  idea, 
that  we  favor  the  enlargement,  or  a  very  considera- 
ble improvement  of  the  canals.  I  am  not  one  of 
those  who  are  in  favor  of  that  project,  and  I  will 
state  very  briefly  the  reasons  why  I  cannot  favor 
it,  and  as  it  is  possible  that  I  have  not  heard  very 
distinetly,  I  may  in  the  few  remarks  I  have  to 
make  repeat  some  observation  which  has  been 
made  by  those  who  have  preceded  me.  I  admit, 
sir,  at  the  outset  the  project  of  the  canal  was  a 
glorious  one,  and  I  admit  furthermore  that  it  has 
conferred  immortal  honor  upon  one  of  its  principal 
projectors,  the  father  of  an  honorable  delegate  in 
this  Convention  [Mr.  Clinton].  At  the  time  when 
the  project  was  first  brought  forward,  the  people 
of  that  part  of  the  country  which  I  represent  were 
not  in  favor  of  it.  They  supposed  the  benefits 
would  be  local,  and  there  would  be  no 
benefit  conferred  upon  them,  and  the  only 
reason  why  they  were  led  in  the  end 
to  acquiesce  in  it,  was  the  promise  made  at  the 
time  that  the  canal  would  eventually  pay  for  itself; 
would  pay  not  only  the  entire  expense,  but  would 
also  be  a  source  of  revenue  after  it  had  been  paid 
for.  There  was  some  reason  to  suppose,  sir,  that 
that  they  was  correct;  but  it  was  very  soon 
discovered  that  they  were  laboring  under  a 
mistake.  In  the  first  place,  the  construction  of 
the  canal  was  not  economically  managed  at  the 
outset,  and  perhaps  there  may  have  been  some 
frauds  in  the  contracts  which  were  made  then, 
and  undoubtedly  there  have  been  many  in  the 
contracts  which  have  been  made  since ;  but  when 
it  was  discovered  that  the  canal,  as  originally  con- 
structed, would  not  pay  the  debt  which  was 
incurred  in  its  construction,  then  their  project  wask 
for  an  improvement  of  the  canals,  which  would  ex- ' 
haust  not  only  the  fund  which  the  canal  had  raised, 
but  would  also  run  the  State  in  debt  to  a  very 
considerable  extent.  They  went  on,  sir,  until 
there  was  a  law  passed  by  the  Legislature  for  an 
increased  debt  for  the  improvement  and  enlarge- 
ment of  the  canal  by  raising  some  nine  millions,  of 
dollars,  and  which  I  think  eventually  amounted  to 
some  twelve  millions.  The  law  came  before  the 
general  term  of  the  Supreme  Court  in  the  Second 
district  at  which  I  was  then  sitting,  and  it 
was  there  pronounced  by  us  unanimously,  to 
be  unconstitutional.  The  proposition  was  then 
changed  by  the  Legislature  and  submitted  to 
the  people  for  their  approval.  The  promise 
was    made    then,    or  at    least    that  was    the 
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very  general  acceptation  of  it,  that  when  that 
improvement  was  made,  no  further  improvement 
would  be  called  for  until  the  canal  had  paid  for 
itself,  and  probably  very  many  of  those  who 
voted  in  favor  of  it,  voted  upon  that  supposi- 
tion. It  seems  however,  that  the  friends  of  the 
canals  are  not  satisfied  with  the  extent  to  which 
this  improvement  is  carried,  but  they  wish  to  have 
still  further  improvement,  and  we  cannot  tell  how 
far  they  intend  to  go.  There  has  been  a 
proposition  that  the  locks  in  the  canal  should 
be  very  considerably  improved  at  a  very  heavy 
expense,  and  there  has  also  been  a  proposition 
that  the  canal  should  be  deepened  in  such  a 
manner  as  to  enable  it  to  transport  goods  much 
cheaper  than  they  can  now,  that  is,  by  using 
larger  vessels,  and  if  this  proposition  should 
be  carried  there  is  still  another  one  behind  which 
I  think  will  be  urged  with  equal  zeal,  and  that  is, 
that  there  should  be  a  ship  canal — a  canal  which 
can  be  navigated  by  steam,  and  by  ships, 
and  by  vessels  o*f  Avar  to  the  lake.  I  think  we 
should;  as  far  as  in  our  power,  put  a  stop  to 
these  propositions  of  improvement,,  until  the 
canal  has  paid  for  itself.  I  am  one  of  those 
who  are  very  much  opposed  to  extending  the  debt 
of  the  State.  At  present,  it  is  very  heavy,  and  I 
do  not  wish  it  to  be  extended  by  any  project 
which  may  or  may  not  be  successful.  The  war 
has  imposed  a  very  heavy  expenditure  upon  the 
State, — that  expenditure  has  undoubtedly  had  a 
very  beneficial  effect,  but  the  debt  of  the  State  is 
very  large,  and  the  taxation  very  heavy,  and  it 
bears  very  heavily  upon  the  people.  The  propo- 
sition was  mentioned  yesterday,  I  think,  by  a 
gentleman,  [Mr.  M.  I.  Townsend]  that  there  should 
be  a  new  system  of  taxation  in  order  that 
the  tax  upon  real  estate  should  not  be  as 
burdensome  as  it  is  now.  A  proposition  .was 
also  made  before  the  Legislature  that  personal 
property  should  be  estimated  upon  its  whole 
value,  on  the  oath  of  the  proprietor.  To  that 
I  am  also  opposed.  I  do  not  believe  it  would 
have  a  beneficial  effect.  I  believe  it  would 
impose  a  great  weight  of  taxation  upon  the 
honest  portion  of  the  community,  and  that 
those  who  would  give  a  fair  estimate,  would 
have  to  bear  an  undue  proportion^pf  the 
tax.  There  are  many  people  who  would  probably 
give  a  false  account,  as  we  know  that  has  been 
the  case  with  regard  to  the  internal  revenue  of 
the  United  States,  where  many  have  given  ac- 
counts, that  could  not  be  relied  upon  and  they  thus 
have  thrown  the  taxation  upon  the  honest  portion 
of  the  community.  I  should  therefore  be  opposed  to 
anything  of  that  kind,  or  any  proposition  of  that 
kind,  if  it  should  be  brought  before  the  Conven- 
tion. "We  are  told  that  the  benefits  of  the  canal 
have  been  very  general ;  perhaps  they  have  been, 
but  they  have  not  been  universal,  and  I  doubt  very 
much  whether  the  county  which  my  friend  from 
Rockland  [Mr.  Conger]  represents  has  ever  been 
benefited  by  it ;  and  I  doubt  very  much  whether 
it  has  ever  benefited  the  people  of  the  county  of 
Suffolk,  in  which  I  reside.  I  am  under  the 
impression,  it  has  created  rivals  in  the  principal 
landholders  in  the  interior  of  the  State,  and  has 
had  a  tendency  to  reduce  the  price  of  the  produc- 
tions of  their  farms.    Still,  I  would  not  oppose  this 
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matter  upon  any  selfish  consideration;  I  oppose 
it  upon  general  principles.  There  is  no  question 
at  all  but  that  many  of  the  projects  which  have 
found  favor  in  the  Legislature  of  our  State  have  not 
been  of  the  slightest  benefit  to  the  people  of 
Long  Island;  and  whenever  any  proposition  is 
made  for  the  benefit  of  the  people  of  Long  Island 
we  have  always  been  met  by  the  charge  that  it 
was  local,  and  therefore  not  a  proper  subject  for 
general  taxation.  Perhaps  it  may  be  true,  but 
that  also  applies  to  other  projects  which  may  bo 
carried  on  by  the  State.  The  canal  is,  in  some 
degree  itself,  a  local  object,  and  there  are  others 
Which  have  met  the  approbation  of  the  Legisla- 
ture which  are  purely  local.  I  think  the  case  of 
the  Susquehanna  Railroad  is  one ;  the  appropria- 
tion to  that  object  is  to  be  a  subject  of  taxation  and 
we  have  got  to  pay  our  proportion  of  the  burden. 
What  benefit  is  the  Susquehanna  Railroad  to  the 
people  of  Long  Island?  None,  of  course.  Then, 
too,  the  extension  of  the  Chenango  Canal  was 
another  project  of  no  kind  of  benefit  to  the  people 
of  Suffolk:  County,  or  Long  Island,  or  the  people 
of  the  City  of  New  York.  There  are  other  pro- 
jects which  have  been  brought  forward,  which 
were  certainly  of  a  local  character,  for  which  we 
have  to  pay.  I  think,  therefore,  with  regard  to 
any  project  of  the  kind  now  under  consideration 
we  ought  to  pause ;  we  ought  not  to  give  any 
encouragement  to  the  Legislature  to  go  on  making 
extravagant  appropriations  for  the  Brie  Canal.  "We 
are  willing  the  canals  should  be  kept  in  order ;  we 
are  willing  to  pay  our  proportion  of  the  expense 
which  is  necessary  in  the  way  of  taxes  to  keep  them 
in  order ;  but  we  are  not  willing  to  go  on  and 
extend  these  canals,  and  extend  them  perhaps 
without  any  limitation  whatever.  The  Legislature 
have  generally  acted  upon  the  principle  that  might 
makes  right,  with  regard  to  these  appropriations ; 
whereas,  they  should  have  acted  upon  the  princi- 
ple, directly  the  reverse  of  that,  that  right  and 
right  alone,  gives  might.  For  these  reasons, 
sir,  I  feel  inclined  to  oppose  this  reconsid- 
eration. I  am  not  one  of  those  who  feel 
inclined  to  depose  this  canal  system  entirely,  I 
am  willing  that  all  appropriations  should  be 
made,  that  may  be  necessary  without  incurring  a 
very  serious  and  onerous  debt,  and  without 
very  heavy  taxation  upon  those  people  who  are 
not  interested.  As  I  have  remarked,  the  people 
of  Long  Island  have  no  very  general  interest  in 
this  question,  nor  have  the  people  in  the  southern 
tier  of  coimties.  If  the  taxes  are  to  be  made  heavier 
by  it,  we  ought  to  hesitate  before  we  give  any 
encouragement  to  the  idea. 

Mr.  PROSSER— I  hope  the  motion  for  the  re- 
consideration may  prevail,  and  among  the  reasons 
why  I  think  it  ought  to,  is,  first,  the  fact  that  the 
Finance  Committee  will  still  have  under  its  charge 
a  sufficiently  large  amount  of  work.  The  duty 
of  considering  whether  or  not  the  legislative  pow- 
ers shall  be  restricted  in  relation  to  taxation,  can 
hardly  fail,  if  the  subject  is  wisely  considered,  to 
consume  some  very  considerable  time  of  that  com- 
mittee; and,  secondly,  I  think  this  motion  ought  to 
prevail,  because  the  subject-matter  of  the  canals  in 
their  entirety  is  quite  sufficient  to#  consume  also  a 
large  portion  of  the  time  of  any  seven  or  nine,  or  fif- 
teen gentlemen  of  this  body  for  some  weeks, 
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without  having  anything  else  under  their  charge. 
For  these  reasons,  sir,  I  hope,  without  going  into 
detail  upon  them,  that  this  motion  may  prevail, 
and  the  substitute  of  the  gentleman  from  Ontario 
[Mr.  Folger],  may  also  prevail.  It  seems  to  me 
that  the  gentleman  from  Albany  [Mr.  Harris],  who 
has  addressed  the  Convention,  has  undertaken 
somewhat  to  limit  the  powers  of  this  Convention, 
so  far  as  the  fundamental  law  is  concerned,  in 
what  they  may  do,  and  do  wisely,  with  reference 
to  our  canals,  without  trenching  upon  or  inter- 
fering with  the  province  of  the  Legislature.  For 
in  the  existing  Constitution  it  is  provided  they 
shall  have  the  disposition  of  the  revenues  entirely, 
and  say  what  shall  be  done  with  them.  I  do  not 
perceive,  why  this  Convention  may  not  come  to 
the  conclusion  to  legislate  somewhat  in  the  same 
direction  for  the  future.  I  think  they  wisely  may 
without  going  at  all  beyond  their  province.  The 
subject  matter  of  what  may  be  reported  from  some 
other  committee  on  this  subject  is  not  now  properly 
up.  When  any  committee  shall  report,  if  they  do, 
that  some  improvement  ought  to  be  made,  or  some 
further  disbursement  should  be  made  on  some  of 
our  canals,  or  several  of  them,  it  will  be  time  to  con- 
sider the  subject  when  that  committee  shall  have 
shown  the  necessity  for  it,  and  that  the  means  are 
forthcoming,  without  taxing  the  people  of  this 
State..  Unless  both  of  these  things  can  be  shown, 
and  very  clearly  shown,  they  certainly  cannot  have 
my  vote. for  any  further  improvement  of  the  canal. 
There  has  been  so  much  said  upon  the  subject, 
that  I  will  not  trespass  upon  the  Convention  any 
further,  except  to  reiterate  that  I  trust  this  motion 
may  prevail  and  that  the  substitute  may  also 
be  adopted. 

Mr.  ANDBEWS— Mr.  President :  I  do  not  pro- 
pose at  this  late  stage  of  the  discussion  to  ob- 
trude upon  this  Convention  any  extended  remarks 
upon  the  subject  under  consideration.  But,  sir,  I 
desire  to  refer  in  the  first  place,  to  the  suggestion 
which  has  been  made  by  the  honorable  Chairman 
of  the  Committee  [Mr.  Harris],  who  made  this 
report,  to  the  effect  that  it  was  not  the  proper 
duty  or  province  of  a  convention  like  this,  to  pass 
upon  and  definitely  determine  as  to  the  policy  or 
propriety  of  the  improvement  of  our  canals,  but 
that  that  matter,  after  this  Convention  should  pro- 
vide the  ways  and  means,  should  be  left  to  the 
discretion  and  control  of  the  Legislature.  Such, 
sir,  has  not  been  the  view  of  the  duties  of  Con- 
stitutional Conventions  in  this  State  in  the  past ; 
because  the  Convention  of  1846,  which  adopted 
the  Constitution  under  which  we  are  now  living, 
definitely  fixed  and  determined  the  policy  of  the 
enlargement  of  the  canals,  leaving  it  simply  to  the 
Legislature  to  direct  as  to  the  manner  and  as  to  the 
application  of  the  moneys  which  may  be  received 
from  the  surplus  revenues  of  the  canals;  and 
the  amendment  passed  in  1853  extended  by 
peremptory  statement,  the  obligation  further  to  en- 
large not  only  the  original  canal  mentioned  in  the 
Constitution,  but  other  lateral  canals,  which  were 
embraced  in  the  provisions  of  that  amendment. 
But,  sir,  it  seems  to  me,  aside  from  the  prece- 
dent which  the  Convention  of  1846  sets  before 
this  Convention,  it  is  eminently  proper  that 
a  Constitutional  Convention  like  this,  in  re- 
arranging and  reconstructing  the  structure  of  our 


government,  should  itself  determine  the  policy  and 
the  propriety  of  the  extension  and  the  improve- 
ment of  our  public  works,  upon  which  the  glory 
and  the  prosperity  of  our  State,  in  a  great  degree, 
in  the  past  has  depended.  And,  sir,  the  discus- 
sion of  the  merits  of  the  question  of  enlargement, 
here,  is,  to  my  mind,  entirely  proper  and  appropri- 
ate, as  a  means  of  suggesting  to  this  Convention 
the  large  and  weighty  considerations  bearing  upon 
the  consideration  of  the  subject,  which  is  by  this 
amendment  withdrawn  from  the  consideration  of 
this  Committee  upon  Finance.  I,  for  one,  have  no 
definite  and  fixed  views  as  to  the  policy  of  the 
State  in  respect  to  the  enlargement  of  the  Erie 
canal.  I  come  here  for  the  purpose  of  listening 
to  gentlemen  more  intelligent  than  myself,  upon 
that  subject,  then  acting  as  I  may,  under  the 
obligation  of  the  oath,  with  such  views  and  such 
light  as  I  may  have,  in  accordance  with  what 
seems  to  me  to  be  calculated  to  promote  the 
interests  and  the  honor  of  our  people.  Now, 
sir,  this  subject,  in  my  judgment,  is  weighty 
enough  to  call  for  its  consideration  by  a 
separate  and  distinct  committee,  while  if  this  sub- 
ject shall  be  withdrawn  from  the  consideration  of 
Committee  No.  9,  it  will  leave  that  Committee  also 
a  vast  field  of  labor  and  reflection,  because  it  will 
continue  to  be  possessed  of  some  of  the  most  im- 
portant subjects  which  will  come  before  this  Con- 
vention for  consideration.  The  subject  of  finance, 
and  the  related  subjects  of  assessment  and  taxa- 
tion, are  alone  of  themselves  sufficient  to  engross 
the  attention  of  an  able  and  numerous  committee 
during  a  good  share  of  the  session  of  this  body. 
I  am  for  meeting  this  question  of  the  enlargement 
of  the  canals  fairly  and  squarely  by  this  Conven- 
tion, when  it  shall  be  possessed,  through  its 
proper  committees,  of  all  the  light  and  of  all  the 
knowledge  which  can  be  furnished  bearing  upon 
the  consideration  of  this  question,  and  to  that  end 
it  seems  to  me  eminently  proper  and  appropriate 
that  a  separate  and  distinct  committee  should  be 
raised  for  this  purpose.  If  my  reading  serves 
me,  the  question  of  finance  was  not  the  one  upon 
which  the  determination  of  the  question  of  the 
original  construction  of  the  canals  turned.  In 
my  judgment,  it  is  not  the  only  question,  though 
an  important  one,  upon  which  that  subject  should 
be  deteraiined  here. 

Mr.  HUTCHINS—I  did  not  intend  to  say 
another  word  upon  this  subject.  I  should  not 
have  risen  again  had  not  the  honorable  gentleman 
from  Onondaga  [Mr.  Andrews]  fallen  into  what  I 
think  is  a  very  grave  error,  and  into  which  I  feax 
the  majority  of  the  Convention  will  fall  if  the 
amendment  proposed  is  passed.  .The  error  is  this : 
in  supposing  that  the  Constitution  of  1846  pro- 
vided for  the  enlargement  of  the  canals,  or  that 
the  great  question  discussed  there  was  the  ques- 
tion of  enlargement.  Mr.  President,  the  gentleman 
from  Albany  [Mr.  Harris],  the  Chairman  of  the 
Committee  of  Sixteen,  has  stated  the  position 
rightly.  The  Constitutional  Convention  of  1846 
found  a  large  debt  existing  which  had  been  cast 
upon  the  State  by  reason  of  and  in  consequence 
of  the  canals.  The  whole  question  that  came  up 
there  was  as  to  the  mode  and  means  for  the  pay- 
ment of  that  debt.  Hence  the  provision  contained 
in  Article  1,  of  the  Constitution,  which  provided 


that  the  revenues  of  the  canal  should  be  applied  in 
the  future  to  meet  that  debt.  It  is  for  that  reason, 
and  that  reason  alone,  that  you  cannot  separate  the 
discussion  of  this  question  from  the  question  of 
finance  any  more  than  the  gentleman  from  Oneida 
[Mr.  T.  W.  D wight]  couM  do.  He  could  not  speak 
at  all*  without  considering  the  matter  in  its  financial 
aspect.  No  gentleman  has  uttered  three  sentences 
without  discussing  the  question  in  a  financial  point 
of  view.  No  two  committees  can  be  appointed, 
as  proposed,  without  their  soon  running  in  the 
same  rut,  and  discussing  the  financial  question. 
I  think  the  great  question  which  the  Convention 
has  to  consider  is  the  care  and  the  management 
of  the  property  which  the  State  has  got,  as  well  as 
the  enlargement  of  it  In  the  future.  I  do  not  be- 
lieve any  gentleman  will  rise  on  the  floor  of  this 
Convention,  and  say  on  his  responsibility  as  a 
member  of  the  Convention,  that  he  is  opposed  to 
the  enlargement  of  the  canals.  "We  are  all  in  favor 
,  of  it.  We  are  all  agreed  in  the  sentiments  that 
have  been  uttered  with  so  much  eloquence  in  refe- 
rence to  the  greatness,  and  the  glory,  and  renown, 
and  lustre  that  has  been  shed  upon  the  State  by 
our  canal  system.  No  one  holds  in  more  honored 
remembrance  than  myself  the  memory  of  that 
noble  man,  the  father  of  the  honorable  gentleman 
from  Erie  [Mr.  Clinton],  to  whom  we  are  indebted 
for  this  great  work  of  internal  improvement. 
But,  sir,  unless  there  is  proper  care  and 
management  of  the  canals — unless  the  revenues 
that  come  into  the  coffers  of  the  State  are  pro- 
perly applied,  the  work  of  enlargement  will  not  pro- 
gress as  gentlemen  suppose  it  will  in  the  future. 
Therefore,  it  is,  that  I  desire  there  shall  be  a  Com- 
mittee on  the  Care  and  Management  of  the  Canals, 
a  committee  which,  if  it  does  its  duty,  will 
have  all  that  it  can  do  during  the  session  of  the 
Convention  to  prepare  and  report,  a  plan  by  which 
the  revenues  of  the  State  shall  be  honestly,  fairly, 
and  equitably  distributed.  It  is  because  I  believe 
that  committee  will  have  all  it  can  do,  if  it  is  ap- 
pointed as  recommended  by  the  Committee  of  Six- 
teen, that  I  sustain  the  report,  and  hope  it  will  be 
adopted.  And  I  venture  the  prediction  that  if  the 
other  course  is  pursued,  gentlemen  who  vote  in 
that  way  now  will  have  occasion  to  regret  it  in 
the  future. 

Mr.  CURTIS— Mr.  President :  There  can  be  no 
doubt,  as  the  gentleman  who  has  preceded  me  [Mr. 
Huchins]  has  remarked,  that  the  question  of  the 
canals  and  the  question  of  finance  are  intimately  re- 
lated. Whether  the  canals  shall  be"  sold,  whether, 
they  shall  be  enlarged  or  whether  they  shall  be  re- 
tained in  their  present  dimensions,  are  equally  ques- 
tions of  finance.  It  seems  to  me  that  he,  in  common 
with  several  gentlemen  who  have  spoken,  has  for- 
gotten this  very  important  point,  that  the  principle 
which  has  governed  the  report  of  the  Committee 
is  a  principle  which  fully  justifies  voting  in  affirma- 
tion on  the  proposition  offered  by  the  gentleman 
from  Ontario,  [Mr.  Folger].  Entertaining  as  I 
do,  in  common,  I  presume,  with  every  other  gen- 
tleman in  the  Convention,  a  great  respect  for  the 
eminent  ability  of  the  Committee  of  Sixteen,  I 
was  disposed,  as  confidently  as  upon  the  other 
matters  recommended  by  them,  to  support^  this 
part  of  their  report,  The  Chairman  of  that  Com- 
mittee, if  I  am  not  mistaken,  informed  the  Con- 


vention that  the  report  was  substantially-unani- 
mous. That  of  itself  was  of  very  great  weight 
with  an  inexperinced  member  of  the  Convention, 
like  myself.  But  when  the  gentleman  from  Ontario 
[Mr.  Folger,]  brought  forward  a  proposition  so 
radical  in  its  character,  and  which  in  its  nature  was 
consistent  with  the  principle  of  the  report,  I  waited 
with  curiosity  to  hear  the  defence  of  the  report  by 
the  Chairman  of  the  Committee  [Mr.  Harris]  in  so 
far  as  it  differed  from  the  proposition  of  the  gentle- 
man from  Ontario,  [Mr.  Folger].  But  I  have  failed 
throughout  the  whole  discussion  yesterday  to 
understand  the  reason  which  persuaded  the  Com- 
mittee of  Sixteen  to  make  the  report  they '  have 
submitted.  I  have  also  failed  this  morning  to 
understand  the  conclusive  character  of  their  rea- 
sons from  the  observations  that  have  fallen  from 
the  Chairman  of  that  Committee  [Mr.  Harris].  The 
question  before  us  is  not  a  question  of  the  enlarge- 
ment of  the  canals.  It  is  not  a  question  of  the 
finances  of  the  State.  It  is  simply  a  question  of 
the  distribution  of  business;  a  question  of  the 
convenience  of  the  Convention,  and  how  this  Con- 
vention will  most  conveniently  address  itself  to 
the  great  subject  laid  before  it.  When  that  is 
determined,  we  shall  be  prepared  to  take  up  the 
various  subject  matters  before  us.  Now  in  refer- 
ring to  the  report  of  the  Committee  of  Sixteen,  I 
find  that  very  great  and  substantial  interests  of  this 
State  are  by  it  referred  to  separate  committees. 
No  gentleman  will  assert  that  there  is  any  greater 
interest  which  the  State  has  than  the  interest  of 
the  canals ;  but  as  yet,  I  confess,  I  fail  to  under- 
stand why  a  distinction  is  made  between  the 
canals  and  the  other  great  interests  of  the  State 
that  will  be  involved  in  our  deliberations.  That 
they  involve  matters  of  finance  is  true,  but  every 
other  interest  which  also  involves  matters  of 
finance  is  referred  to  a  separate  committee.  That 
being  true,  and  the  canal  being  so  great  an 
interest,  why  should  it  not  have  a  committee  also  ? 
I  do  not  in  the  least,  in  supporting  the  substitute 
of  the  gentleman  from  Ontario  [Mr.  Folger],  com- 
mit myself  to  the  policy  of  the  enlargement  of  the 
canals,  and  no  gentleman  who  votes  intelligently 
on  the  subject  would  vote  except  with  a  view  to 
the  convenience  of  the  Convention.  When  lam 
told  that  this  is  a  test  vote,  I  decline  to  accept  the 
interpretation.  I  presume  many  gentlemen  in  the 
Convention,  like  jayself,  are  aot  yet  informed 
of  the  propriety  and'  justice  of  the  various  canal 
policies  discussed  in  this  State,  and  will  await  the 
report  of  the  Committee  on  Canals  to  know  whether 
it  is  proper  for  the  canals  to  be  enlarged,  or 
retained,  or  sold.  And  in  saying  so,  I  presume  I 
speak  the  sentiments  of  many  gentlemen  in  the 
Convention.  I  shall,  therefore,  vote  for  the  pro- 
position of  the  gentleman  from  Ontario  [Mr.  Fol- 
ger], without  in  the  least  committing  myself  to 
the  question  of  canal  enlargement. 

Mr.  S.  TOWNSEND  —  Mr.  President:  The 
prevailing  view  of  this  Convention  will  undoubt- 
edly be  based  upon  a  desire  to  give  to  the  friends 
of  every  great  measure  which  shall  come  up  before 
it,  a  preponderating  vote  in  the  committee  to  which 
it  shall  be  referred.  But  I  consider  that  no  vote 
upon  this  question  will  control  any  gentleman's 
action  when  the  Convention  shall  take  up  and 
act  upon  the  subject  of  the  enlargement  of  the 
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canals'.  At  the  proper  time,  if  nobody  else 
makes  the  suggestion,  I  shall  move  that  thero  be 
also  appointed  a  committee  on  the  subject  of 
railroads  to  consider  the  general  interests  of  the 
State  as  affected  by  them.  The  railroad  interest 
of  our  State  amounts  to  over  a  hundred  millions 
of  dollars,  and  they,  to  a  degree,  affect  the  reven- 
ues of  the  canals.  In  the  Convention  of  1846, 
as  I  know  from  personal  observation,  the  con- 
sideration of  these  questions  finally  came  down 
to  a  question  of  dollars  and  cents.  At  that  time, 
I  learned  from  personal  investigation  that  a  barrel 
of  flour  could  be  transported  from  Buffalo  to 
Albany,  either  direct  or  via  Oswego,  for  nineteen 
cents,  exclusive  of  canal  tolls.  And  it  was  then 
a  financial  question  as  to  how  far  the  tolls  went 
to  make  the  freight  amount  to  fifty  cents  a  barrel 
which  was  then  charged.  In  the  earlier  days  of 
the  Legislature  of  1840  and  1841,  as  I  recollect, 
this  question  of  the  ability  of  railroads  to  carry 
freight  in  competition  with  canals  was  discussed 
at  length,  and  it  was  claimed  then,  by  the  railroad 
interest,  that  the  period  would  arrive  when  prop- 
erty would  be  transported  cheaper  by  rail  than  by 
any  other  mode.  When  in  Europe  in  1845,  by 
intercourse  with  a  member  of  the  British  Govern- 
ment who  was  specially  charged  with  the  care  of 
the  railroads  — 

Mr.  YAN  COTT — I  rise  to  a  question  of  order. 
The  question  of  railroads  is  in  no  way  before  this 
Convention. 

The  PRESIDENT— The  point  of  order  is  well 
taken ;  though  I  believe  the  gentleman  did  con- 
nect his  remarks  with  the  finances  of  the  State. 

Mr.  S.  TOWNSEND— The  gentleman  from 
Erie  [Mr.  Hatch]  who  first  introduced  this  ques- 
has  produced  a  pamphlet,  the  authorship  of  which 
is  attributed  to  him,  in  which  he  admits  that  the 
present  capacity  of  the  Erie  Canal  is  much  more 
than  adequate  for  the  business  that  has  been  pre- 
sented to  it.  If  I  have  not  correctly  quoted  his 
statement  in  this  regard,  the  gentleman  will  correct 
me.  Therefore,  any  action  of  this  body  looking 
toward  to  the  enlargement  of  the  Erie  canal,  should 
refer  to  a  distant  future.  If  we  should  go  on  with 
this  consideration  (without  any  regard  to  the  reso- 
lution which  I  introduced  as  to  whether  this  Con- 
vention has  been  constitutionally  called  or  not. 
and  it  appears  to  be  the  sentiment  of  the  Conven- 
tion that  it  has  been),  I  shall,  at  some  future 
day,  propose  that  the  restriction  in .  the  present 
Constitution  upon  sale  of  the  canals,  shall  be 
modified  or  removed.  If  this  whole  subject  shall 
be  referred  to  a  canal  committee,  I  trust  they 
will  institute  a  correspondence  with  officials  in  the 
State  of  Pennsylvania,  which  State  has  sold  its 
canals  for  fifteen  millions  of  dollars,  to  ascertain 
what  is.  the  solid  judgment  of  the  community 
there  with  reference  to  that  transaction.  The 
sale  of  our  canals  certainly  has  got  one  feature 
which  commends  itself,  and  that  is,  it  would 
relieve  the  *State  of  the  responsibility  of  pat- 
ronage, which  is  always  an  injurious  element 
in  the  exercise  of  a  legitimate  State  Government. 
I  agree  with  all  that  has  been  said  by  the  gentle- 
man from  Eockland  [Mr.  Conger],  as  to  the  immen- 
sity of  our  State  debt  and  its  gigantic  proportions. 
I  agree  with  the  gentleman,  that  allowing  $500,- 
000,000  as  our  proportion  of  the  indebtedness  of 


the  United  States,  thaft  the  present  amount  of  our 
public  obligations,  State  and  National,  with  the 
amount  due  from  towns  and  counties,  wrings  from 
the  productive  energies  of  the  State  of  New  York 
nearly  $100,000,000  per  annum.  Allowing  the 
amount  of  the  revenues  from  our  canals  to  be 
$4,000,000  in  specie,  they  are  a  mere  bagatelle 
contrasted  with  the  amount  of  our  annual  taxation, 
they  being  as  one  to  twenty-five  of  the  whole 
amount  that  the  labor  of  this  State  has  to  con- 
tribute yearly.  I  shall  cheerfully  vote  for  the 
reconsideration,  and  also  for  the  substitute  offered 
by  the  gentleman  from  Ontario  [Mr.  Eolger],  as  I 
consider  the  question  distinct  from  the  proposition 
that  was  offered  by  the  gentleman  from  Erie  [Mr. 
Hatch].  .     " 

Mr.  SMITH— Mr.  President:  I  rise,  not  for 
the  purpose  of  extending  this  discussion,  but 
mainly  to  protest  against  the  idea  that  the  vote 
which  I  gave  on  this  question  yesterday  and  which 
I  may  give  on  the  question  of  reconsideration,  shall ' 
be  considered  as  any  pledge  on  my  part,  or  any 
intimation  as  to  the  manner  in  which  I  am  to 
vote  when  the  question  shall  be  finally  put  to  this 
Convention  on  the  subject  of  canal  enlargement. 
I  feel  in  regard  to  it,  as  has  been  well  expressed 
by  the  gentleman  from  Onondaga  [Mr.  Andrews], 
that,  we- came  here  for  the  purpose  .of  discussion, 
to  get  light  upon  the  merits  of  the  question ;  and 
when  the  subject  shall  have  been  presented  in  the 
reports  of  the  proper  committees  and  fully  dis- 
cussed, then  to  vote  as  I  may  feel  bound  to,  under 
the  solemnity  of  the  oath  that  I  have  taken.  But 
I  do  not,  with  all  due  respect  to  the  experience 
and  ability  of  those  gentlemen  who  have  intimated 
that  the  committee  to  be  appointed  here  must  be 
favorable  to  any  particular  measure,  perceive  that 
such  an  idea  is  applicable  here.  It  seems  to  me, 
that  in  this  Convention  we  have  no  measures  in 
the  sense  in  which  that  term  is  used  in  the  Legis- 
lature. Permit  me  to  call  the  attention  of  the  Con- 
vention for  one  moment  to  the  language  used  by  the 
Committee  at  the  commencement  of  their  report. 
They  say  that,  "while  in  their  opinion,  there  are 
some,  perhaps  many,  parts  of  the  Constitution 
which  need  no  alteration,  yet,  as  the  whole  fabric 
of  the  fundamental  law  of  the  State  has  been 
committed  to  this  Convention,  with  instructions  to 
examine  it  and  propose  for  the  consideration  of 
the  people  such  amendments  as  it  may  be  thought 
to  require,  the  Committee  have  deemed  it  their 
duty  to  recommend  the  examination  of  all  the 
provisions  of  the  Constitution  by  appropriate  com- 
mittees." This  does  assume  that  there  may  be  no 
investigation  needed  in  regard  to  many  matters. 
I  understand  the  object  of  appointing  committees 
to  be  merely  to  arrange  business  for  the  con- 
venience of  the  action  of  this  body.  Whether 
tliey  will  recommend  action  in  any  particular 
direction  or  not  we  cannot  now  anticipate.  There- 
fore, "it  seems  to  me,  it  should  not  be  assumed  by 
our  vote  on  this  question,  that  we  vote  in  favor  or 
against  any  particular  policy;  nor  does  it  seem  to 
me  that  the  committees  here  to  be  appointed  are 
to  be  appointed  with  reference  to  the  views  of  its 
members  upon  any  particular  questions  of  policy 
that  may  come  before  this  Convention,  for  I  think 
we  are  hot  to  know,  and  cannot  know  at  this  stage 
of  our  proceedings,  what  questions  may  be  pre- 


sented,  or  in  what  form  tliey  may  be  presented,  or 
how  we  may  be  inclined  to  act  upon  them  when 
they  come  before  this  Convention. 

Mr.'  VAN  COTT — I  quite  agree  with  the  gen- 
tleman from   Richmond   [Mr.   Curtis],   that   the 
question  involved  in  this  report  and  in  the  pro- 
posed substitute,  is  a  question  of  the  convenience 
of  the  Convention   and  the   distribution   of   its 
business.    If  the  gentlemen  who  support  the  sub 
stitute  had  been  contented  to  confine  the  discussion 
here  to  that  question,  I  should  have  been  quite 
satisfied  with    it,    and   w^ould    have    been  very 
willing  to  be  convinced  that  a  different  distribu- 
tion from  that  recommended  by  the  committee 
was  required  by  the  convenience  of  the  Conven- 
tion.   But  the  debate  which  has  taken  place  for 
a  large  part  of  two  days  has  gone  largely  beyond 
the  question  propounded  by  the  gentleman  from 
Richmond  [Mr.  Curtis].     I  would  have  been  very 
glad  if  the   gentleman  himself,  after  having  so 
lucidly  stated  what  the  real  question  was,  had 
undertaken  with  the  same  lucidity  of  expression 
to  have  shown   how    the    convenience  of  the 
Convention  in   the  distribution  of   its  business 
could  be  facilitated  by  the  proposed  substitute. 
The  burden  of  proof  certainly  is  upon  him,  and 
upon  others  who  agree  with  him  in  support  of  the 
substitute,  to  show  that  the  committee,  which  has 
had  this  subject  under  consideration,  and  which 
has  considered  the  question  of  distribution  among 
the  committees  with  reference  to  this  question  of 
convenience,  have  misconceived  on  that  subject, 
and  to  show  that  the  change  is  required  by  the 
convenience  •  of  the  Convention.     Sir,  all  that  we 
have  had  on  this  subject  in  the  dropping  fire  of 
debate  for  many  hours,  has  been  the  incidental  re- 
marks that  the  subjects  committed  by  sub-division 
9  to  a  committee  of  sixteen  members  would  be 
quite  beyond  the  powers  of  such  a  committee  to 
consider  and  properly  dispose  of;  that  although  it  is 
double  in  force  to  the  average  number  of  mem- 
bers of  the  other  committees,  yet  they  quite  trans- 
cend 'the  capacity  of  any  such  committee,  and 
therefore  the  subject  should  be  divided  and  referred 
to  two  committees.    That  is  all  that  has  been  said 
on  the  subject  of  convenience.    On  that  subject, 
let  me  say  that,  the  question  is  wdiether  the  sub- 
jects in  sub-division  9  are  related  to  each  other  so 
that  they  are  properly  considered  together,  or  are 
they  so  distinct  that  they  may  be  more  con- 
veniently considered  separate  from  each  other? 
Now  what    are    the    subjects?    They    are   the 
revenues  of  the  State ;  the  debt  of  the  State ;  the 
finances  of  the  State  and  the  canals  are  specifically 
named,  because  they  are  supposed  to  have  a  very 
close  relation  to  this  general  subject  of  finance  for 
which  this  committee  is  to  be  raised.    Now  what 
relation  has  the  canals  to  the  iinances-of  the  State  ? 
"What  are  the  real  questions  in  difference  between 
those  who  support  the  report  of  the  Committee  of 
Sixteen,  and  those  who  support  the  substitute 
proposed.    I  conceive,  Sir,  that  the  two  subjects 
constitute  but  one  question  before  this  Convention. 
The  same  principle  which  underlies  this  report  we 
find  in  the  Constitution  itself.    There  is  one  pro- 
vision in  the  Constitution  relating  to  the  State 
officers  who  have  the  care  and  management  of  the 
canals,  and  here  the  management  of  the  canals  is 
referred  to  a  distinct  committee  under  subdivision 


No.  10.    Then,  there  is  a  provision  in  the  Constitu- 
tion relating  to  the  finances  ©f  the  State,  as  con- 
nected with  the  canals.     And  here  we  have  in  sub- 
division 9,  a  committee  which  is  to  consider  the 
finances  of  the  State.    Now,  what  is  the  differ- 
ence   between  members    of  the  Convention    on 
the  .subject  of  the  canals?    The  discussion  has 
proceeded  upon  the    assumption  that    there  is 
some  party  in  the  State  opposed  to  the  enlarge- 
ment of   the  canals.    Sir,  if  there  is  any  such 
part}7"  in  this  State,  I  have  never  heard  of  it. 
If  there  is  any  such  party  in  this  Convention, 
I    have    yet    to     see     the     evidence    of    it. 
Some  one,  it  is  said,  in  Plutarch,  if  I  remember 
rightly,   once    indulged    in  a  long  and   tedious 
panegyric  of  Aristides.     The  person  who  was  its 
recipient,   naturally  asked  the  question,   "  What 
have  I  said  against  Aristides  that  I  should  be 
made  to  listen  to  a  long  discourse  in  his  praise  ?" 
Sir,  what  has  the  Committee  of  Sixteen  and  what 
has  any  one  in  this  Convention  said  against  the 
jeneral  proposition  of  a  canal  enlargement  ?•  "Whfit 
New  Yorker,  native  born  or  adopted,  would  lay 
his  hand  upon  the  great  canal  interest  of  this 
State  to  mar  it  ?    What  citizen  of  New  York,  na- 
tive or  adopted  would  arrest  the  progress  of  that 
great  improvement?    Sir,  I  believe  there  is  no 
man  in  this  Convention  who  will    have    brass 
enough  in  his  face  to  stand  up  on  this  floor  and 
express  his  disapproval  of  an  enlargement  of  the 
canals.    There  is  no  such  party,  and  I  believe 
there  is    no   such   member  of  this  Convention. 
What,    sir,   is    the    question    before    the    peo- 
ple   of    this    State,     and    what    will    be    the 
question     before      this     Convention?      Purely 
a  financial  question — purely  a  question   of  the 
ability  to  enlarge  the  canals — purely  a  question 
of  time  and  mode.    When  shall  we  be  able  ?   How 
shall  we -be  able  ?    Through  what  financial  resour- 
ces or  effort  or  expedient  shall  we  be  able  to 
enlarge  our  canals?    Now,  sir,  it  seems  to  me 
that  very  serious  injustice  has  been  done  to  the 
Committee  of  Sixteen,  upon  this  subject,  in  the 
course  of  the  debate  on  this  and  the  previous  day, 
not  so  much  from  what  has  been  said,  as  from 
what  is  to  be  implied  from  the  course  of  debate. 
An  attempt  has  been  made  to  array  the  friends  of 
the  canals  against  the  report  of  the  committee, 
upon    the    assumption  that   the  Committee  of 
Sixteen  are    opposed  to  the  canals,  and  have 
therefore  made  a  provision  in  the  recommend- 
ation for  standing  committees  somehow  or  other, 
to  suppress    the    subject  of  the    canals  —  and 
that  the  friends  of  the  canals  and  the  canal  inter- 
ests would  be  indicated  in  this  vote,  ranging 
themselves  in  opposition    to    the   recommenda- 
tions of  the  committee.    Sir,  that  assumption  is 
utterly  without  foundation.    I  happened  to  be 
a  member  of  that  committee,  and  I  made  it  my 
business,  as  I  thought  it  my  duty,  before  going 
into  the  committee,,  to  make  a  very  careful  analysis 
of  the  Constitution,  to  see  the  subjects  there  to  be 
dealt  with  by  the  Convention,  and  to  prepare,  as 
did  most  of  the  members  of  the  committee,  a  pro- 
gramme of  committees  to  be  recommended  to 
this  body;  and.  it  was  a  part  of  my  programme, 
as  it  was  a  part  of  the  programme  of  other  gentle- 
men to  constitute  a  distinct  committee  on  the  subject 
of  the  canals.    But  I  was  convinced,  by  my  col- 


86 


leagues  in  the  committee,  that  such  a  distinct  com- 
mittee, except  for  the  management  of  the  canals, 
was  not  proper;  that  the  only  question  in  reference 
to  the  canals,  outside  of  their  care  and  management, 
was  the  question  of  enlargement,  and  that  their 
enlargement  was  a  topic  of  finance,  and  it  was 
therefore  thought  proper  to  bring  tho  subject  of 
the  canals,  except  as  to  their  care  and  manage- 
ment, and  the  subject  of  finance  together;  and 
that  was  the  ground — the  intimate  relations  of 
the  two  subjects — which  induced  the  recommen- 
dation that  they  go  to  a  single  committee.  I  say 
that,  looking  upon  this  subject  as  a  matter  of 
convenience,  and  a  proper  distribution  of  the 
business,  it  is  purely  a  question  of  finance.  If 
gentlemen  will  discriminate — if  they  will  attend 
to  what  has  been  carefully  said  upon  the  floor— 
they  will  see  that  members  have  not  been  able 
to  approach  the  subject  of  enlarging  the  canals 
without  discussing  the  financial  question.  My 
fr|end  the  professor,  [Mr.  T.  W.  Dwight]  in 
referring  to  the  subject,  at  once  launched 
out  upon  the  question  of  finance  and  the 
ability  of  tho  State  to  go  on  with  that  work. 
He  suggested  that  $300,000  of  the  surplus 
revenues  that  went  to  the  general  fund,  and  $250,- 
000  that  went  to  the  support  of  the  State  govern- 
ment, could  be  taken  for  the  enlargement.  He 
says  if  you  take  this  surplus  revenue  devoted  to 
those  objects,  and  appropriate  it  to  the  enlarge- 
ment of  the  canals,  you  may  complete  the 
enlargement  in  a  little  while.  But  does  not  the 
gentleman  see  that  when  he  has  taken  $300,000 
from  the  general  fund  and  $250,000  from  the  sup- 
port of  the  government,  a  new  source  of  revenue 
must  be  opened  to  supply  the  $300,000  to  the 
general  fund  and  $250,000  for  the  support  of  the 
State  government  ?  Does  not  the  gentleman  see 
that  the  moment  he  touches  the  subject*  he  gets 
upon  financial  ground,  and  that  he  creates  a  neces- 
sity for  other  sources  of  reveriue,  the  moment  he 
undertakes  to  divert  the  surplus  revenues  of  the 
canals?  Does  he'not  see  that  if  he  diverts  those 
sums  from  those  objects,  he  is  obliged  to  suggest 
new  sources  whence  to  supply  the  deficiency  ? 
Therefore,  it  is,  that  that  the  ways  and  means  for 
enlarging  the  canals,  are  part  and  parcel  of  the 
general  question  of  the  financial  resources  of  the 
State.  The  State  debt,  its  revenues,  its  financial 
ability  in  the  way  of  credit,  the  ability  of  the  State 
to  raise  revenues  by  way  of  taxation — all  these 
are  a  part  of  the  subject  of  finance.  The  whole 
subject  is  complicated.  We  shall  never  deal  with 
the  subject  of  enlargement  without  treating  the 
whole  subject  of  finance  as  a  unity.  Therefore, 
Mr.  President,  it  was  that  the  committee  brought 
these  two  subjects  together.  And  now,  I  would 
ask  my  friends  on  the  other  side,  how  they  pro- 
pose to  deal  with  this  subject  of  canals  ?  There 
are  two  ways  of  dealing  with  it.  There  may  be 
two  classes  of  opinion  on  the  subject.  I  think 
there  are  from  what  I  have  seen.  ,  One  is  to  en- 
large the  canals  as  soon  as  we  can — as  soon  as  we 
are  able  to  do  it,  and  the  other  is  a  thick  and  thin 
unconditional  enlargement  of  the  canals.  And 
if  the  gentlemen  who  support  this  amendment 
will  avow  themselves  so  that  we  can  understand 
what  they  mean  by  taking  away  this  subject  of 
the  enlargement  from  the  subject  of  finance,  so 


that  it  may  be  considered  abstractly  as  a  thing 
very  desirable,  as  fruit  of  which  we  may  eat  and 
grow  wise  —  if  they  will  present  the  subject  in 
that  way,  very  well ;  we  will  understand  them. 
But  if  they  mean  what  we  mean,  that  we  are  to 
enlarge  the  canal  as  soon  as  we  are  able  to 
enlarge  it,  and  will  consider  with  us  what  is  our 
ability  to  enlarge  it,  then  we  are  united  on  the 
subject  of  the  canal  enlargement.  I  would  like 
to  know  their  convictions.  I  submit  that  we  can- 
not separate  the  question  of  enlargement  from 
the  question  bf  ways  and  means.  It  is  like  the 
question  of  the  enlargement  of  the  family.  I 
think  that  when  you  come  to  the  question  of 
the  enlargement  of  the  family,  the  husband 
and  wife  must  consider  it  together.  [Laughter.] 
I  think  that  the  physiologist  and  doctor  would  tell 
us  that  it  would  be  very  convenient  in  attending 
to  the  distribution  of  the  subject.  [Laughter]. 
Finances  are  the  forces  of  the  State  by  which  it 
builds  its  works,  and  they  cannot  be  separated 
from  it.  The  only  question  is  whether  we  shall 
take  up  the  subject  in  a  fragmentary  manner  and 
get  it  into  muddle  •  and  confusion,  or  whether  a 
committee,  double  in  force,  consisting  of  sixteen 
members,  shall  deal  with  it  as  a  unity,  and  report 
their  conclusions  to  the  Convention  for  its  judg- 
ment. 

Mr.  M.  I.  TOWNSEND—The  gentleman  from 
Kings  [Mr.  Van  Cott],  who  has  just  sat  down, 
has  succeeded  in  finding  a  grievance.  It  is  a 
grievance  that  the  members  of  this  Convention 
should  differ  with  a  committee  of  the  Conven- 
tion who  have  made  a  report. 

Mr.  YAN  COTT— I  beg  to  assure  the  gentle- 
man that  he  is  utterly  mistaken  so  far  as  I  am 
concerned. 

Mr.  M.  I.  TOWNSEND— I  do  not  thus  under- 
stand my  duty  in  this  Convention.  With  all  defer- 
ence to  this  committee  or  any  other  committee, 
that  shall  make  a  report  to  this  body,  I  suppose 
it  is  my  duty  to  go  according  to  my  own  convictions, 
the  report  of  the  committee  notwithstanding. 
Now,  sir,  I  see  that  gentlemen  upon  this  floor 
are  anxious  to  close  this  debate.  I  sympathize 
with  them  in  feeling  that  the  debate  has  been  very 
considerably  protracted.  But,  sir,  I  cannot  sit  still 
and  hear  the  gentleman  from  Kings  [Mr.  Van 
Cott]  charge  substantially  upon  me  and  those 
who  vote  with  me,  a  determination  to  vote 
through  thick  and  thin  for  the  enlargement 
of  the  canals  without  reference  to  the  financial 
position  of  the  State.  It  seems  to  me  to 
be  forgotten  by  the  gentleman  that  the  Con< 
stitution  is  designed  to  stand  more  days  than 
the  days  of  the  year,  and  that  the  Constitution 
which  we  shall  frame,  if  it  shall  be  adopted  by 
the  people  of  the  State,  will  last  for  at  least 
twenty  years  in  all  probability,  and  that  the  instru- 
ment which  we  form  should  be  so  formed  as  to 
meet  the  exigencies  that  are  likely  to  arise  during 
that  period.  Now  the  gentleman  has  told  us  sub- 
stantially that  this  is  a  mere  financial  question. 
I  protest  that  it  is  not  a  mere  financial  ques- 
tion. "Vfere  it  a  mere  financial  question  we  might 
rest  upon  the  figures  called  for  by  the  motion  of 
the  gentleman  from  Westchester  [Mr.  Greeley],  and 
which  will  show  every  penny  of  the  receipts,  and 
every    penny  of  the    disbursements,    not    only 
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for  the   Erie  canal,   but  for   the  lateral  canals 
when  they  shall  be  presented  to  this  body.     But, 
sir,  we  need  something  more.    I  trust  we  shall 
have  something  in  this  body  from  some  com- 
mittee.    The  gentleman  says  that  every  man  in 
the  city  of  New  York  is  in  favor  of  the  enlarge- 
ment of  the  Erie  canal.    I  am  happy  to  hear  it 
stated,   because  from    remarks  that   have  been 
made  in  debate  here,    I  began,  to  fear,  at  least, 
tfoat  there  was  a  feeling  of  modified  favor  felt 
towards  the  canals  in  the  minds  of  some   gen- 
tlemen representing  that  part  of  the  State.     Now, 
sir,  I  protest  here  that  no  vote  cast  upon  this  sub- 
ject shall  commit  me,  at  this  stage  of  our  deliber- 
ations, either  in  favor  of  an  enlargement  of  the 
canal,  or  in  favor  of  any  particular  mode  of  en- 
largement.    Sir,  if  we  are  to  have  an  enlargement 
of  the  canal,  we  ought  to  know  the  reason  why. 
My  mind  has  not  reached  the  advanced  stage  of  the 
mind  of  the  gentleman  from  Albany  [Mr.  Harris]. 
He  tells  us  that  the  object  of  this  report  was  for  the 
purpose  of  specially  providing  means  for  the  en- 
largement of  the  canal,  and  that  this  measure 
ought  to  go  to  the  Committee  on  Finance.  I  want  to 
know  what  reasons  there  are  for  the  enlargement 
of  the  canals.     I  want  to  know  what  reasons 
there  are  why. the  canal  should  not  be  enlarged.- 
I  want  to  know  the  influence  of  the  canals  upon 
various  portions  of  this  State,  and  to  that  end  I 
want  a 'report  from   some   committee.     If  it  be 
true,  as  has  been  intimated,  that  the  great  com- 
mercial metropolis  has  no  such  interest  in  this 
question,  and   that  the   taxes   drawn  from  that 
metropolis  and  vicinity  are  a  mere  burden  upon 
that  part  of  the  State,  I  want  to  know  it.      I 
want  to  know  from  somebody  whether  these  float- 
ing cities,  which  I  see  upon  the  Hudson  river, 
moving  down  with  so  much  momentum  toward 
the     commercial    capital,    are     carrying    pesti 
lence  to  New  York,  or  are  carrying  a  blight  upon 
its  prosperity,  or  whether  they  do  favorably  affect 
its  interests.    If  it.  be  true  that  the  mercantile  inter- 
ests of  the  city  of  New  York  have  been  stimu- 
lated by  our  canal  system,  then,  sir,  I  want  to 
know  whether  the  building  up  of  that  city  has 
caused  an  increase  in  the  wealth  of  the  county  of 
Richmond,   from  which  the  gentleman   [Mr.  E. 
Brooks]  comes  who  has  spoken  here  upon  this 
subject,  and  whether  any  of  its  growth  and  pros- 
perity has   crawled  out  upon  the  shores  of  the 
county  of  Suffolk,  and  whether  with  the  taxation 
upon  property  in  the  county  of  Suffolk  there  has 
been  no  increase  in  its  prosperity  by  reason  of 
the  creation  of   the   Erie  canal.    I  want  some 
report    upon    that    subject.    And,    sir,  there    is 
another  subject  on  which  I  want  a  report.    I 
understand  sir,  that  in  the  North  west  there  is 
.a  select  people  who  have  gone  forth  from  our 
loins,  aye,,  very  select  in  intelligence  and  enter- 
prise, who  are  represented  in  our  National  Con- 
gress side  by  side  with  the  people  of  the  State  of 
New  York.     The  twelve  millions  of  people  now 
there,  in  the  next  census,  will  hold  a  preponderat- 
ing power  as  against  us  that  will  be  overwhelming. 
I  want  to  know  what  will  be  the  effect  upon  the 
interests  of  the  State  of  New  York,  if  we  should 
feel  ourselves  constrained  to  stand  still  and  leave 
those  men  to  find  by  the  best  means  in   their 
power  a  highway  to  the  ocean.    I  want  some  one 


to  talk  to  me  on  that  subject.    I  want  it  in  black 
and  white  in  the  report  of  some  committee.     I 
know  that  there  has  been  but  just  postponed  now, 
by  the  National  Congress,  a  proposition  to  make  a 
canal  around  the  Palls  of  Niagara,  —»a  ship  canal. 
I  want  to  know  what  effect  such  a  measure  as  that 
would  have  upon  the  prosperity  of  this  State — not 
upon  the  receipts  and  disbursements  of  this  State, 
but  upon  its  wealth  and  prosperity  and  upon  the 
wealth  and  prosperity  of  its  commercial  capital. 
I  want  to  know  if  that  project  fails,  what  chance 
there  is  that  the  commerce  of  the  great  West  will 
be  sent  down  through  the  St.  Lawrence  to  the 
ocean ;  and  if  the  commerce  of  the  "West  is  neither 
to  seek  the  St.  Lawrence  nor  seek  the  lower  lakes 
by  way  of  a  ship  canal  around  the  Falls  of  Ni- 
agara, I  want  to  know  whether  that  energetic 
people  will  not  put  their  shoulders  to  the  wheel, 
and  again  push  their  way  to  the  G-ulf  of  Mexico 
as  in  the  Providence  of  God  we  have  seen  them 
do  once,  side  by  side  with  the  sons  of  New  York, 
over  the  necks  of  a  rebellious  people.     I  want  to 
know  something  on  this  subject.     But,  forsooth, 
this  body  is  asked  to  treat  it  as  a  matter  of  dollars 
and  cents, — as  a  question  of  finance  alone.    Of 
course  it  will  be  a  financial  question  in  the  end. 
The  question  will  come  up  whether  we  have  the  . 
ability  to  do  it — but  the  question  first  to  be  con- 
sidered is  whether  the  canal  should  be  enlarged 
at  all.     Is  it  worth  making  the  effort  ?    Is  it  of 
sufficient  importance  to  incur  the  expense,  to  vote 
for  the  necessary  taxation  or  incur  the  liability 
needful   to    do    it.     The    question    of   the    im- 
portance of  these    canals  is  a  question  of  their 
influence.    It  has  been  said  to  me  this  morning 
in  speaking  of  the  influence  of  the  canals  that  in 
the  Fall  of  1866,   the  amount  realized  for  the 
apples    raised    in  the    county  of   Orleans    was 
more  than  the  entire  value  of  the  fee  simple 
of  the  land   in    that    county,    when  the    Erie 
canal  was  constructed  through  it.     I  want  to 
know  some  of  these  facts.    When  the  gentleman 
from  Suffolk  [Mr.  Strong,]  said  that  he  did  not 
consider  the  Southern  tier  of  counties  interested 
in  the  canals,  he  failed  to  remember  that  we  have 
something  more  than  the  Erie  canal.    The  gentle- 
man forgot  that  we  have  lateral  canals  which 
extend  from  the  Erie  canal  and  ramify  to  the  Sou- 
thern tier,  and  add  value  to  the  lands  there  and 
increase  its  commercial  prosperity.    If  the  gentle- 
man will  go  and  see  the  business  that  is  done  on 
those  lateral  canals,  he  will  come  to  the  conclusion 
that  the  Southern  tier  of  counties  is  interested. 
Sir,  we  have  to-day  between  eight  and  nine  hund- 
red miles  of  canals.    But  forsooth,  eight  or  nine 
hundred  miles  of  canals,  better  than  any  country 
on  the  habitable  globe  possesses,  seem  not  to 
be  of  sufficient  importance  to  justify  the  raising 
of  a  committee  for  the  consideration  of  that  valuable 
interest  to  the  State.    Sir,  I  do  not  so  understand 
the  statemanship  that  should  control  this  State. 
It  was  not   the  feeling  of  our  fathers,  and  it 
should  not,  in  my  opinion,  be  the  feeling  to-day. 
It  is  an  interest  vital  to  the  continued  prosperity 
of  our  Stato.    At  any  rate,  we  should  like  to  have 
a  committee  on  this  subject.    I  differ  with  the 
gen  tlemanfrom  Erie  [Mr.  Yerplanck],  as  to  the 
duty  of  the  Chair  to  appoint  a  committee  in  favor 
of  any  particular  project.    I  hope  if  such  a  com- 


mittee  is  ordered  it  will  be  a  committee  of  good, 
substantial,  intelligent  and  thinking  men,  who 
shall  give  us  a  right  judgment  from  every  portion 
of  the  State  on  our  canals.  Then  I  shall  hold 
myself  at  liberty  to  vote  or  not,  for  any  project 
which  may  be  suggested.  Upon  the  coming  in  of 
such  a  report  in  connection  with  the  statistics  to 
be  furnished  upon  the  motion  of  the  gentleman 
from  "Westchester  [Mr.  Greeley],  I  shall  then  be 
prepared  to  take  such  action  as  I  think  the 
interests  of  the  State  demand. 

Mr.  TILDEN —  Without*  intending,  to  enter 
further  into  this  debate,  I  wish  simply  to  say, 
through  the  Chair,  to  the  gentleman  from  Rensse- 
laer [Mr.  M.  I.  Townsend],  that  we  of  the  city  of 
New  York,  who  derive  our  food,  and  those  im- 
mense shipments  which  we  make  to  Europe 
through  the  Erie  canal,  suppose  that  we  have  as 
much  interest  in  any  question  relating  to  the 
sources  of  its  prosperity,  as  the  people  ^of  Rens- 
selaer county,  who  see  it  pass  by  their  residences 
as  it  goes  down  on  the  way.  And  further,  that 
we  have  as  much  interest  as  do  the  people  of 
Buffalo,  who  charge  about  two  cents  per  bushel  for 
the  transhipment  of  wheat  at  that  city.  [Laugh- 
ter.] And,  sir,  we  do  not  think  that  we  are 
entirely  unacquainted  with  the  great  Northwest, 
of  which  the  gentleman  from  Rensselaer  [Mr.  M. 
I.  Townsend],  speaks  so  parthetically,  who  are  our 
largest  customers,  and  with  whom  we  hold  the 
most  intimate  relations.  I  wfll  simply  add  the 
suggestion  that,  the  idea  which  has  raised  the  in- 
dignation of  my  friend  from  Rensselaer,  that 
New  York  and  vicinity  has  no  interest  in  the 
canal  proceeds,  not  from  the  city  of  New  York, 
but  rather  from  the  county  of  Richmond,  and  the 
gentleman  who  presented  it  [Mr.  E.  Brooks],  gave 
it  as  a  reason  I  suppose,  logically  considered,  for 
coming  to  the  same  conclusion  with  the  gentleman 
from  Rensselaer.     [Cries  of  question]. 

Mr.  HATCH — Mr.  President,  I  only  want  to  say 
a  word  in  reply  to  the  gentleman  from  New  York 
[Mr.  Tilden],  it  is  ill  becoming  in  him  to  make 
this  fling  at  Buffalo,  when  it  is  notorious  that  the 
railroads  in  Illinois  in  which  he  is  largely  inter- 
ested as  stockholder  and  director,  charge  more  for 
carrying  grain  a  few  hundred  miles  to  Chicago 
for  shipment,  than  is  charged  for  carrying  the  same 
grain  from  Chicago  to  New  York  through  the 
lakes  and  New  York  canals,  1500  miles,  including 
transhipment  at  Buffalo.    [Laughter.] 

The  question  was  then  put  on  the  motion  of 
Mr.  Folger  to  reconsider  the  vote  by  which  the 
substitute  offered  by  him  was  declared  lost,  and 
the  motion  prevailed  by  the  following  vote : 

Ayes. — Messrs.  Alvord,  Andrews,  Armstrong, 
Axtell,  Beckwith,  Bickford,  E.  Brooks,  E.  P. 
Brooks,  Case,  Cheritree,  Clinton,  Corbett,  Curtis, 
Duganne,  C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Ely, 
Farnum,  Ferry,  Field,  Folger,  Fowler,  Francis, 
Frank,  Fuller,  Hadley,  Hale,  Hammond,  Hand, 
Hatch,  Hitchcock,  Huntington,  Iteteham,  Krum, 
Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lee,  Mas- 
ten,  McDonald,  Merrill,  More,  Pond,  Potter,  Prindle, 
Prosser,  Rathbun,  Reynolds,  Root,  Rumsey,  Sil- 
vester, Sherman,  Smith,  Spencer,  M.  I.  Townsend, 
S.  Townsend,  Van  Campen,  Yerplanck,  Wakeman, 
Weed,  Williams— 62. 
Noes.— Messrs.  A.  F.  Allen,  C.  L.  Allen,  Barker, 


Beadle,  Beals,  Bell,  Bergen,  E.  A.  Brown,  W.  C* 
Brown,  Cassidy,  Champlain,  Chesebro,  Church, 
Clark,  Cochran,  Colahan,  Comstock,  Conger,  Cooke, 
Corning,  Daly,  Flagler,  Garvin,  Gerry,  Graves, 
Greeley,  Gross,  Hardenburgh,  Harris,  Houston, 
Hutchins,  Kernan,  Kinney,  Larremore,  Law, 
Livingston,  Lowrey,  Ludington,  Mattice"  Merritt, 
Miller,  Morris,  Nelson,  Opdyke,  Paige,  A.  J.  Par- 
ker, President,  Robertson,  Roy,  A.  D.  Russell, 
L.  W.  Russell,  Schell,  Schumaker,  Seaver,  Sey- 
mour, Strong,  Tilden,  Yan  Cott,  Wales,  Wickham, 
Young — 61. 

The  President  then  announced  the  question  to 
be  on  the  substitute  offered  by  Mr.  Folger  to  sub- 
division 9  of  the  report. 

The  question  was  put  on  the  substitute, 
and.it  was  declared  to  be  adopted. 

The  SECRETARY  then  proceeded  to  read  sub- 
division No.  10. 

Mr.  S.  TOWNSEND  moved  to  insert  after  the 
word  " canals"  the  word  "railroads." 

The  PRESIDENT— The  Chair  was  perhaps  in 
error  in  stating  the  question.  The  motion  of  the 
gentleman  from  Ontario,  was  to  substitute  the 
proposition  he  offered  for  both  subdivisions  9 
and  10. 

Mr.  FOLGER  — The  Chair  is  right.  The  sub- 
titute  was  intended  for  both  subdivisions  9  and  10. 

The  question  was  then  put  on  the  substitute 
offered  by  Mr.  Folger  for  subdivisions  9 -and  10, 
and  it  was  declared  adopted. 

The  question  then  recurred  on  subdivisions  9 
and  10  as  amended,  and  they  were  declared 
adopted. 

The  SECRETARY  then  proceeded  to  read  sub- 
divisions 11,  12  and  13  of  the  report,  and  there 
being  r\o  amendments  offered  thereto,  they  were 
declared  adopted. 

The  SECRETARY  then  proceeded  to  read  sub- 
division 14. 

Mr.  STRATTON  offered  the  following  amend- 
ment : 

After  the  word  "  than  "  insert  the  word  ,{ rail- 
roads," so  that  it  will  read,  "on  corporations 
other  than  railroads,  municipal,  banking,  and  in- 
surances." I  propose  to  follow  this  up  by  a  new 
sub-division  providing  for  a  committee  on  railroad 
corporations  by  themselves.  They  are  *  now  put 
in  here  with  all  other  corporations ;  whereas  they 
should  form  a  distinct  and  separate  subject  of  con- 
sideration by  themselves.  I  think  any  committee 
of  this  Convention  will  find  all  they  want  to  do, 
and  work  for  their  best  powers  in  defining  the 
powers  and  duties  of  the  Legislature  in  relation 
to  railroad  corporations. 

Mr.  HARRIS — I  hope  that  amendment  will  riot 
prevail.  It  will  be  seen  there  is  already  excepted 
from  the  duties  of  this  committee,  municipal  cor- 
porations, banking  corporations  and  insurance 
corporations.  Now,  it  seems  to  me  that  the  com- 
mittee will  have  no  more  than  their  proper  share  • 
of  work  if  they  are  allowed  to  consider  the  sub- 
ject of  railroad  corporations  with  the  other  cor- 
porations that  maybe  the  subject  of  consideration. 
I  hope,  therefore,  this  amendment  will  not 
prevail;  that  we  will  not  have  a  separate  com- 
mittee on  railroad  corporations. 

Mr.  STRATTON  — I  cannot  agree  with  the 
honorable  gentleman  from  Albany  [Mr.  Harris], 
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that  this  committee,  the  omnium  gatherum  com- 
mittee upon  all  the  balance  of  corporations,  are  to 
have  very  little  to  do.  Why,  sir,  the  Legislature 
of  this  State  have  about  one-quarter  of  the  time  of 
their  whole  session  consumed  on  this  question 
of  railroad  corporations,  and  nine-tenths  of  all  the 
hard  things  that  are  said  against  our  Legislature 
are  said  in  relation  to  questions  growing  out  of 
the  applications  here  for  railroad  corporations, 
doubtless  unadvisedly  said  against  our  legislators, 
but  at  the  same  time  they  are  said ;  and  if  there 
is  corruption  in  the  Legislature  of  this  State ;  if 
there  is  money  used  for  any  purpose  here  to  affect 
legislation,  that  money  is  raised  in  the  interest 
of  railroad  corporations.  It  is  the  duty  of  this 
Convention  to  provide  some  way  by  which  the 
Legislature  of  this  State  shall  not  be  tempted, 
even  upon  the  subject  of  applications  for  railroad 
corporations. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Stratton,  and  it  was  declared  lost. 

There  being  no  further  amendments,  paragraph 
14  was  declared  adopted. 

The  SECRETARY  then  proceeded  to  read 
paragraph  15. 

Mr.  GOULD — The  subject  of  State  prisons  is 
certainly  one  which  is  very  interesting  to  the 
people  of  the  State,  and  it  is  obvious  that  it  is 
only  a  part  of  a  whole  series  of  provisions  intended 
for  the  security  of  life  and  property.  I  intend  to 
propose  an  amendment  to  this  paragraph  which 
shall  cover  all  collateral  subjects  and  bring  them 
before  the  view  of  the  committee.  It  is  obvious, 
sir,  that  we  have  also  a  system  of  penitentiaries 
in  this  State,  and  in  those  penitentiaries  there  are 
as  many  persons  incarcerated  as  there  are  in  the 
State  prisons — between  two  and  three  thousand 
persons  in  all.  Then  there  are  our  common  jails. 
There  are  between  seventy  or  eighty  thousand 
persons  passing  through  our  jails  every  year. 
Then  again,  sir,  I  believe  it  is  very  possible  so  to 
organize  the  social  forces  of  the  State,  that  we 
may  be  able  to  prevent  a  great  mass  of  crime,  if 
the  frame  work  and  foundation  for  such  legislation 
shall  be  laid  in  the  fundamental  law  of  the  State, 
and,  therefore,  with  the  view  of  bringing  in  this 
whole  important  subject  which,  as  is  in  no  other 
part  of  this  distribution  met  at  all,  I  offer  the  fol- 
lowing amendment  : 

Amend  subdivision  15  by  striking  out  the 
words  "on  State  Prisons,"  and  inserting  in  lieu 
thereof  the  words  "  on  the  prevention  and  pun- 
ishment of  crime." 

Mr.  VAN  CAMPEN  moved  to  amend  the  pro- 
posed substitute  so  as  to  read,  "  on  State  prisons 
and  the  prevention  and  punishment  of  crime." 

Mr.  GOULD — I  accept  the  amendment. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Gould  as  modified,  and  it  was  declared 
adopted. 

There  being  no  further  amendments,  para- 
graph 15  was  declared  adopted. 

The  SECRETARY  then  proceeded  to  read  para- 
graphs Nos.  16,  17.  and  18,  and  there  being  no 
objection  thereto,  they  were  declared  adopted. 

The  SECRETARY  then  proceeded  to  read  par- 
graph  19. 

t  Mr.  E.  BROOKS— I  move  to  insert  as  subdi- 
vision 19  a  new  Committee  on  charitable  bequests. 
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Sir,  I  think  the  Convention,  if  they  wUl  reflect  a 
moment  upon  the  very  large  amount  of  money 
appropriated  in  this  State  for  charities  will  see 
the  propriety  of  a  committee  like  this.  I  think 
the  Chairman  of  the  Committee  of  Sixteen  if  he 
will  recall  for  a  moment  the  large  amount  of 
money  we  expend  from  year  to  year  for  the  deaf 
and  dumb,  blind,  insane  and  idiotic,  and  for  the 
new  charitable  institutions  which  are  instituted  at 
Ovid  and  at  Poughkeepsie  on  the  Hudson,  and 
various  other  charities,  he  will  see  the  propriety 
of  having  a  separate*  committee  on  this  subject. 
Let  me  read  from  the  book  before  me  the  amount 
of  money  that  has  been  expended  in  the  State 
for  the  last  ten  years. 

For  the  Deaf  and  Dumb  Institution, $1, 000, 000  00 

For  the  Blind,  New  York, 514,063  31 

Blind,  chapter  587,  Laws  of  1865, 31, 637  59 

Society  for  the  Reformation  of  Juvenile 

Delinquents,  New  York, 639, 691  69 

House  of  Refuge,  Western  New  York, ....  570, 550  31 

Lunatic  Asylum, 523,108  38 

Idiot  Asylum, 344,904  56 

Willard  Asylum  for  the  Insane, 65, 262  31 

Hospitals   and  other  Charitable  Institu- 
tions,   960,862  88 

Orphan  Asylums 532,418  55 

Dispensaries  and  Infirmaries, 128, 775  00 

Support  of  Foreign  Poor  in  New  York  and 

other  counties, 56,000  00 

Now,  sir,  it  seems  to  me  there  is  not  a  more 
important  subject .  for  the  consideration  of  the 
Convention,  among  the  many  subjects  that  will 
come  up  for  consideration,  than  the  subject  of 
charitable  bequests,  and  I  hope  that  the  sugges- 
tion for  such  a  committee  will  meet  with  the 
approval  of  the  Chairman  of  the  Committee  of 
Sixteen,  [Mr.  Harris]. 

The  PRESIDENT— What  is  the  amendment  of 
the  gentleman  from  Richmond,  [Mr.  E.  Brooks]. 

Mr.  E.  BROOKS — It  is  to  amend  subdivision  19, 
so  that  it  will  provide  for  a  Committee  on  Charita- 
ble bequests,  and  let  the  present  subdivision  19 
be  subdivision  20. 

Mr.  HARRIS — I  concur  with  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  in  the  importance 
of  the  subject  to  which  he  has  referred.  It  can- 
not be  exceeded  in  importance  by  any  other 
thing,  perhaps,  connected  with  human  welfare.  . 
But  I  am  at  a  loss  to  conceive  how  the  Constitu- 
tional Convention  has  anything  to  do  with  it. 
What  constitutional  provision  can  we  make 
in  reference  to  these  great  charities ?  It  seems, 
to  me  it  is  a  subject  we  have  nothing  to 
do  with  in  framing  a  constitution,  and  that  is 
the  objection  I  have  to  it.  It  is  not  within  the 
province  of  our  duty. 

Mr.  E.  BROOKS— One  word  in  reply  to  the 
gentleman  from  Albany  [Mr.  Harris].  It  cer- 
tainly is  in  our  power  to*  provide  a  State  Board, 
to  take  control  of  these  institutions.  We  impose 
upon  the  Legislature  the  performance  of  certain 
duties  in  reference  to  these  great  charities ;  we 
certainly  are  not  trenching  upon  the  Legislature 
in  doing  service  like  this.  As  I  have  said  already, 
and  as  the  Chairman  of  the  Committee  concedes, 
it  is  a  subject  of  vast  importance.  You  have  got 
a  Committee  on  State  prisons  and  the  prevention 
of  crime.  It  seems  to  me  as  much  a  duty  of 
this  Convention  to  have  a  committee  on  the  great 
charities  of  this  State  as  to  have  a  committee  on 
State  prisons — at  least  that  is  my  judgment. 
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Mr.  BELL — I  simply  rise  to  say  that  I  entirety 
approve  of  the  object  of  this  amendment.  My 
experience  has  convinced  me  that  it  is  a  subject 
which  should  be  taken  into  consideration  and 
thoroughly  reviewed  by  a  proper  committee  of  this 
Convention.  The  amounts  that  we  have  appro- 
priated yearly  to  these  charitable  and  eleemosy- 
nary institutions  are  very  considerable  and  they 
are  increasing  rapidly  from  year  to  year.  It  is  a 
very  nice  question  to  know  exactly  how  far  the 
State  should  go  in  support  of  public  charities, 
and  what  should  be  required  of  the  particular 
friends  of  these  institutions  and  of  the  counties 
in  which  they  are  located.  I  had  it  in  my  mind 
to  offer  a  proposition  providing  for  a  committee  of 
that  kind,  but  inasmuch  as  it  has  been  offered 
by  the  gentleman  from  Kichmond  [Mr.  E.  Brooks], 
I  shall  heartily  support  it 

Mr.  T.'W.  DWIGHT— - In  one  of  the  early  days 
of  our  session,  I  offered  a  resolution  upon  this 
subject,  that  there  should  be  a  standing  committee 
appointed  to  take  into  consideration  the  superin- 
tendence and  visitation  of  our  charitable  institu- 
tions. What  led  me  to  offer  that  resolution  were 
circumstances  like  these :  It  is  well  known  that 
these  charitable  bequests  are  regarded  in  the  law 
as  public  uses,  and  are  the  only  property  which 
are  now  to  be  held  in  perpetuity.  They,  there- 
fore, are  eminently  fit  for  the  consideration  of  a 
body  which  has  a  regard  to  public  interests. 
Now,  sir,  this  subject  has  excited  vast  interest  in 
other  countries  as  well  as  in  our  own.  In  Eng- 
land it  became  necessary  in  the  year  1820  to  take 
into  consideration  the  whole  subject  of  charitable 
institutions.  The  reports  at  that  time  on  the  sub- 
ject which  were  made  by  the  commissioners 
appointed,  embraced  nearly  forty  large  folio  vol- 
umes. And  the  commissioners  found  it  necessary 
to  go  to  each  point  in  the  country  where  charitable 
institutions  existed,  and  to  examine  into  their  con- 
dition and  history,  and  report  upon  them.  The 
investigation  was  made,  and  the  results  excited  so 
much  interest  that  a  permanent  Board  of  Com- 
missioners was  appointed.  Sir,  in  the  course  of- 
time,  this  same  class  ot  questions  has  arisen  in 
this  country,  and  I  believe  that  we  3hall  soon  find 
the  same  difficulties  here.  These  institutions 
being  perpetual,  there  will,  naturally,  be  com- 
mitted breaches  of  trust.  There  should  be 
.such  a  care  and  control  over  trust  funds 
that  the  funds  shall  be  sacredly  applied  to  the 
objects  for  which  they  were  .bestowed.  There 
is  another  consideration  which  belongs  here. 
Gentlemen  of  the  legal  profession  know  that  the 
whole  doctrine  of  charities  in  the  State  of  New 
York  is  now  involved  in  uncertainty.  It  is  not 
now  clear  whether  a  person  can  give  by  will,  for 
example,  to  trustees,  any  property  to  be  held  for 
charitable  uses.  It  is  even  doubtful  whether  Mr. 
Peabody  could,  in  the  State  of  New  York,  have 
made  a  gift  to  trustees,  or  whether  the  Sanitary 
Commission  or  Christian  Commission  could  have 
held  funds  under  the  laws  of  this  State  for  the 
praiseworthy  purposes  for  which  they  were 
bestowed;  or  whether  if  one  of  them  had  died 
his  interest  in  the  property  would  not  havo  gone 
to  his  own  personal  representatives.  Now,  it 
seems  to  me,  that  this  subject  should  be  put  under 
regulation  and  control,  and  that  the  State  should 


say  whether  they  will  permit  these  charitable  gifts 
to  be  made  or  not.  Here  is  another  consideration, 
sir,  which  is  appropriate  here.  There  was  a  bill 
presented  last  winter  in  the  Legislature  providing 
that  any  person  who  chose  to  make  a  gift  for  a 
charitable  purpose,  and  it  should  be  considered 
lawful  by  a  Judge  of  the  Supreme  Court,  should 
be  assured  that  it  was  secured  from  loss  by  a  pay- 
ment of  it  into  the  State  Treasury,  so  that  the 
State  could  take  the  funds  and  pay  over  the  inter- 
est from  time  to  time  for  the  support  of  the 
charitable  object.  Whether  that  is  a  proper 
course  to  pursue  or  not,  I  do  not  know.  But,  sir, 
it  certainly  is  a  question  worthy  of  consideration. 
This  point,  in  my  opinion,  ought  to  be  brought 
before  this  Convention,  whether  it  is  not  necessary 
that  the  State  should  take  control  of  these  insti- 
tutions. Another  point  which  is  exciting  a  great 
deal  of  interest  is  the  bestowal  of  charitable  funds 
upon  corporations,  and  the  limitation  of  that  right, 
and  the  proper  visitation  or  care  of  the  funds 
after  such  bestowal  has  been  made.  It  seems  to 
me  that  there  are  abundant  reasons  upon  these 
various  grounds  why  there  should  be  such  an  in- 
vestigation as  is  called  for  by  the  proposition  of 
the  gentleman  from  Richmond  [Mr.  E.  Brooks]. 
A  friend  of  mind  in  this  Convention,  Judge  Corn- 
stock,  collated,  several  years  ago,  with  great 
fullness,  a  list  of  the  corporations  in  this  State,  of 
a  charitable  nature.  I  am  sure  it  would  utterly 
astonish  the  members  of  this  Convention  if  that 
document  should  be  read  before  them  to  see  the 
number  of  charitable  institutions  we  have  in  oper- 
ation and  the  importance  of  their  objects,  and  the 
amount  of  funds  there  is  under  their  control.  Yet 
they  are  under  no  supervision,  under  no  care. 
They  are  left  to  manage  the  funds  as  they  please, 
and  there  were  complaints  last  winter  in  a  New 
York  paper  that  the  funds  of  a  certain  charitable 
institution  were  perverted.  I  do  not  say  anything 
in  reference  to  the  correctness  of  the  statement ; 
but  it  was  published  as  a  fact,  that  the  funds  of 
an  institution  ostensibly  for  the  support  and  care 
of  the  orphans  of  soldiers,  were  really  used  for 
the  private  purposes  of  the  party  who  had  charge 
of  the  institution.  That  ought  to  be  looked  into, 
and  the  time  has  come  in  this  State  for  the  organi- 
zation of  some  authority  which  shall  take  charge 
of  the  charitable  institutions,  and  see  that  they 
carry  out  the  provisions  for  which  they  were 


Mr.  E.  BROOKS— I  would  like  to  change  the 
phraseology  of  my  amendment.  I  would  suggest 
that  the  subdivision  I  propose  should  read  "on 
Public  Charities." 

Mr.  HALE — I  wish  merely  to  inquire  of  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  whether 
the  subject  suggested  by  him  does  not  fall  within 
the  province  of  Committee  No.  3,  as  provided  for 
by  the  Committee  of  Sixteen  "on  the  powers  and 
duties  of  the  Legislature  except  as  to  matters 
otherwise  referred."  I  do  not  know  that  there  is 
any  objection  to  having  a  distinct  committee  on 
the  subject.  I  suppose  that  probably  the  idea  of 
the  Committee  of  Sixteen  was  that  this  subject 
would  fall  within  the  purview  of  this  committee. 

Mr.  STRONG — I  wish  to  make  a  remark  on  the 
subject  of  this  motion. '  The  resolution  of  the  gen- 
tleman is  not  broad  enough,  if  it  is  passed,  to  meet 
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the  exigencies  of  the  occasion.  It  should  be  a 
committee  on  charitable  relations,  which  would 
include  bequests  of  personal  property  and  devises 
of  real  estate.  I  suppose  the  case  of  Williams 
against  Williams  which  was  instituted  by  myself 
when  at  the  bar,  was  the  first  that  went  before 
the  Court  of  Appeals,  and  in  that  case  it  was 
decided  that  the  statute  did  not  apply  to  charitable 
bequests,  and  it  was  intimated  that  the  statute  of 
uses  and  trusts  did  not  apply  to  devises  of  real 
estate,  and  that  the  statute  to  prevent  perpetuity 
did  not  apply.  But  since  that  time,  there  have 
been  two  decisions  of  the  Court  of  Appeals  over- 
ruling the  doctrine  in  the  case  of  Williams  against 
Williams,  and  the  law  is  now  settled,  and  does 
not  require  any  constitutional  provision. 

Mr.  HASTEN — I  understand  the  law  to  be  well 
settled  now  that  the  only  way  in  which  a  public 
charity  can  be  created  in  perpetuity,  is  by  the  cre- 
ation of  a  corporation  under  authority  of  some 
legislative  act.  I  therefore  would  prefer  the  lan- 
guage suggested  in  the  resolution  offered  by  the 
gentleman  from  Oneida  [Mr.  T.  W.  Dwight,] 
which  would  include  the  creation  and  visitation 
of  public  and  private  charities. 

Mr.  E.  BROOKS— I  think  the  modification 
covers  the  whole  subject,  so  far  as  it  is  necessary 
for  the  consideration  of  a  committee.  I  have  no 
objection  to  any  amendment  which  will  accom- 
plish the  object  in  view.  It  seems  to  me  that  the 
words,  "  public  charities"  do  not  accomplish  that 
object.  I  accept  "charities"  instead  of  public 
charities.  That  seems  to  '  cover  everything  that 
I  have  in  view. 

Mr.  BELL— It  occurs  to  me,  after  all,  that  it 
would  be  better  to  amend  by  having  it  "charities 
and  charitable  institutions."  Would  not  that 
accomplish  the  object  ?  I  would  ask  the  mover 
to  amend  by  substituting  those  words. 

Mr.  BROOKS — I  assent  to  the  modification. 

The  question  was  then  put  on  the  amendment, 
and  it  was  declared  carried. 

Mr.  DUaANNE— I'respectfully  call  from  the 
table  the  resolution  which  I  introduced  yesterday. 

The  PRESIDENT— The  motion  of  the  gentle- 
man is  not  now  in  order. 

Mr.  DUG-ANNE— Then  I  offer  it  as  an  addi- 
tional committee  to  take  the  place  of  Committee 
No.  19 — an  additional  committee  in  industrial 
interests,  to  which  shall  be  referred  all  memorials, 
petitions,  and  other  matters  appertaining  to  the 
rights  and  claims  of  labor. 

The  PRESIDENT— This  is  hardly  germane  to 
the  substitute  offered  by  the  gentleman  from  Rich- 
mond, [Mr.  E.  Brooks.]     It  is  new  matter. 

Mr.  DUG- ANNE— I  beg  leave  to  ask  if  it  can- 
not be  introduced  as  an  amendment  to  the  rule  ?■ 

The  PRESIDENT— The  Chair  holds  that  it  can. 

Mr.  E.  BROOKS— I  hope  that  the  gentleman 
will  not  mix  up  his  proposition  with  that  which 
refers  to  public  charities. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Duganne,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  adoption  of 
the  19th  rule  as  amended,  and  it  was  declared 
adopted. 

Mr.  DUGANNE — I  now  move  that  a  new  com- 
mittee be  authorized  on  industrial  interests  to 
which  shall  be  referred  all  memorials,  petitions  I 


and  other  matters  appertaining  to  the  rights  and 
claims  of  labor. 

Mr.  HARRIS — I  hope  that  the  proposition  will 
not  be  adopted.  There  is  no  occasion,  in  my 
judgment,  for  such  a  committee.  If  my  friend 
from  New  York  [Mr.  Duganne]  has  any  particular 
views  on  the  subject,  any  proposition  he  has  to 
present  may  be  referred  to  the  Committee  on  the 
Bill  of  Rights.  That  committee  will  need  some- 
thing to  do.  If  he  has  any  particular  views  on  the 
subject  of  the  rights  of  labor,  let  them  go  to  that 
committee.     I  hope  that  course  will  be  taken. 

Mr.  DUGANNE — I  have  no  particular  views, 
nor  do  I  intend  on  my  own  volition  to  advance 
any  particular  views  on  the  rights  or  claims  of 
labor.  But  I  do  respectfully  submit  that  the 
industrial  interests  of  this  State  are  to  be  consid- 
ered as  of  as  much  importance  in  a  Convention  of 
the  people  as  any  private  corporation  or  banking 
institution,  or  any  other  association  or  interest 
than  that  which  is  strictly  popular.  I  have  con- 
sidered that  it  was  best  to  wait  until  the  last  to 
offer  this  amendment,  although  in  my  estimation 
it  is  one  of  the  first  interests.  The  industrial 
interests  of  the  State  cover  very  wide  grounds. 
I  think  they  cover  a  great  many  movements  which 
gentlemen  are  well  aware  of  now  in  progress. 
We  shall,  probably,  before  we  get  through  with 
our  sessions,  be  in  receipt  of  many  communica- 
tions with  regard  to  the  subject  of  labor,  and  its 
rights,  and  it  is  no  more  than  respectful  to  the 
interests  which  I  intended  to  be  represented  by 
that  committee  that  such  a  committee  should  be 
appointed,  to  which  shall  be  referred  all  respect- 
ful communications  on  the  subject  of  labor,  and 
its  claims  and  rights.  I  certainly  hope  the  sub- 
ject will  not  be  ignored,  and  that  the  sense  of  the 
Convention  will  be  in  favor  of  it. 

Mr.  CONGER— I  would  suggest  to  the  mover 
of  the  resolution  [Mr.  Duganne],  that  it  is  unne- 
cessary for  him  to  add  the  latter  clause  of  his 
proposition  "  to  which  shall  be  referred  all  mat- 
ters," &c,  because  they  will  go  as  a  matter  of 
course  to  that  committee.  If  he  is  willing  to 
leave  the  proposition  to  raise  a  committee  to 
take  into  consideration  the  questipn  of  industrial 
interests  of  the  State,  other  than  those  referred 
to  the  committees  provided  in  the  previous  para- 
graphs, he  will  embrace  considerations  that 
grow  out  of  the  interests  of  the  agricultural 
community,  and  the  mechanic  arts  also. 
And  I  agree  with  him  in  saying  that  those  4 
interests  should  receivo  consideration  and  atten- 
tion from  this  Convention,  without  deviating  from 
the  proper  objects  for  which  we  are  convened. 
If  he  will  accept  that  modification  of  his  resolu- 
tion I  will  support  it,  in  order  that  we  may  have 
a  committee  which  shall  be  known  as  a  Committee 
on  Industrial  Interests,  except  those  embraced  in 
the  previous  subdivisions. 

Mr.  DUG- ANNE— I  accept  the  modification. 

Mr.  BELL— I  wish  to  inquire  through  the 
Chair  if  the  committee  took  into  consideration  in 
its  decision,  the  matter  of  the  Salt  Springs. 

The  PRESIDENT— The  Chair  is  not  able  to  give 
the  gentleman  any  information. 

Mr.'BELL— The  State  has  a  very  large  interest 
in  the  salines  and  salt  springs  of  the  State.  There 
is  a  property  therein,  variously  estimated  at  from 


92 


four  to  ten  millions  of  dollars,  with  a  large  revenue, 
and  it  should  receive  a  proper  consideration.  If 
it  is  provided  for  by  the  committee  in  one  of  these 
subdivisions,  I  am  content ;  otherwise  I  propose 
to  offer  an  amendment  moving  for  a  distinct  com- 
mittee upon  that  subject. 

Mr.  SEYMOUR— I  call  for  the  reading  of  the 
ninth  subdivision ;  I  think  that  will  cover  this 
question.  It  was  intended  to  cover  all  the  pro- 
perty of  the  State,  and  if  not,  then  it  ought  to  be 
there  somewhere. 

Mr.  BELL — I  do  not  exactly  understand  the 
gentleman,  and  therefore  I  offer  the  following 
amendment : 

Resolved,  Thata  committee  of  seven  be  appointed 
by  the  President,  whose  duty  it  shall  be  to  con- 
sider and  report  on  the  disposition,  management, 
revenues  and  expenditures  of  the  salt  springs  of 
the  State.* 

Mr.  CONGER — I  would  suggest  to  the  mover 
of  this  resolution,  that  it  would  be  more  consis- 
tent with  the  plan  upon  which  these  committees 
are  enumerated,  and  he  would  simplify  it  by 
making  it  No.  21  or  22  as  the  case  may  be,  and 
have  it  read  "No.  21.  On  the  salt  works  of  the 
State."  If  that  meets  the  approbation  of  the  gen- 
tleman, as  I  suppose  it  will,  I  will  state  very 
briefly,  that  as  the  Convention  has  by  its  last 
vote,  separated  from  the  consideration  of  the  Fi- 
nance Committee  all  the  property  of  the  State, 
except  the  salt  works,  and  given  a  separate  and 
independent  committee  to  the  canals,  and  to  the 
State  prisons  and  other  public  property  of  the  State, 
it  ought  now,  in  consistency  and  injustice  to  itself, 
to  give  a  committee  to  the  only  other  remaining 
property  of  the  State  which  has  not  been  specified. 

Mr.  BELL — I  am  not  particular  what  form  this 
resolution  shall  take,  neither  am  I  strenuous  that 
it  shall  be  referred  to  a  special  or  select  commit- 
tee, I  only  wish  that  the  interests  of  the  State 
may  be  protected,  and  that  this  large  interest  may 
be  properly  considered.  If  the  gentleman  prefers 
"  to  put  it  in  that  form,  I  will  accept  it.  It  seems 
to  me,  that  this  reservation  of  tho  salt  works  is 
of  sufficient  importance,  to  be  referred  to  a  com- 
mittee; and  in  saying  that  I  have  no  desire  to  be 
a  member  of  that  committee,  I  simply  desire  that 
this  interest  may  be  examined  and  reported  upon. 
In  the  present  constitution,  gentlemen  will  observe 
there  is  a  constitutional  provision  with  regard  to 
the  salt  springs  and  the  salt  spring  reservation,  so 
l^that  however  the  committees  were  arranged  in 
the  Convention  of  1846,  there  was  a  report  on 
that  subject,  and  that  subject  was  particularly  and 
definitely  set  forth  in  the  constitution.  I  will  ac- 
cept the  suggestion  of  the  gentleman  from  Rock- 
land.   ]Mr.  Conger.] 

The  SECRETARY  read  the  amendment  as 
follows: 

"  No.  21.  On  the  salt  springs  of  the  State." 

The  question  being  put  on  the  amendment,  it 
was  declared  adopted. 

Mr.  VAN  CAMPEN— I  would  like  now  to  call 
up  my  resolution  in  reference  to  the  Indians  of  the 
State. 

The  PRESIDENT— The  Chair  would  inform  the 
gentleman  that  it  is  not  now  in  order. 

Mr.  TUCKER  offered,  the  following  amend- 
ments :  / 


Amend  resolution  11  by  inserting  after  the 
word  "cities,"  the  words  "and  incorporated  vil- 
lages;" and  amend  subdivision  12  by  striking  out 
the  words  "  and  villages." 

The  PRESIDENT— This  being  two  separate 
propositions,  the  question  will  be  taken  separately. 

Mr.  TUCKER — I  have  only  to  say  that  I  see  no 
reason  why  the  committee  should  have  seen  fit  to 
divorce  two  classes  of  municipalities.  I  see  no 
reason  why  the  same  committee  should  not  con- 
sider cities  and  incorporated  villages. 

The  question  being  then  put  upon  the  amend- 
ment as  to  paragraph  11,  it  was  declared  to  be 
lost. 

The  question  was  then  put  upon  the  amendment 
as  to  paragraph  12,  and  it  was  declared  to  be  lost. 

Mr.  VAN  CAMPEN  offered  the  following 
amendment : 

"No.  22.  On  the  relations  of  the  State  to  the 
Indians  residing  therein." 

Which  was  adopted. 

The  SECRETARY  then  proceeded  to  read 
paragraph  19. 

Mr.  ROBERTSON  offered  the  following  amend- 
ment: 

By  adding  at  the  end  thereof  "  and  laws." 

"Which  was  lost. 

The  SECRETARY  then  proceeded  to  read  the 
unnumbered  paragraphs. 

Mr.  HARRIS, —  The  committee  of  Sixteen,  in 
making  this  recommendation  as  to  the  number  of 
the  Committee,  had  some  regard  to  the  number 
of  members  of  the  Convention,  and  it  was  their 
purpose  to  provide  that  every  member  should 
have  a  place  on  some  committee,  and  that  no 
member  should  have  a  place  on  two  committees, 
but  now  iwo  committees  have  been  added  to  the 
number,  so  that  arrangement  cannot  be  carried 
into  effect.  Again,  sir,  •  the  Committee  on  Finance 
has  virtually  been  divided,  and  there  are  now  two 
committees  on  finance ;  the  Committee  on  finance 
proper,  and  the  Committee  on  canals,  which  will 
be  also  a  Committee  on  finance ;  that  Committee 
is  as  important  a  committee  as  the  other,  beside 
having  in  charge  the  glory  and  honor  of  the  State 
(Laughter),  therefore  that  Committee  should  cer- 
tainly be  as  large  as  the  Committee  on  finance. 
To  make  two  committees  of  sixteen  each,  would 
be  to  delegate  to  this  subject  one-fifth  of  this 
Convention,  quite  too  much,  I  think,  to  be  alloted 
to  it,  I  am  therefore  inclined  to  think  we  had 
better  make  both  committees  of  an  equal  num- 
ber, and  to  make  them  less  —  I  would  therefore 
prefer  a  smaller  number,  and  for  the  purpose 
of  getting  the  sense  of  the  Convention  I  would 
move,  that  the  Committee  on  canals  and  finance 
consist  of  sixteen  members  each. 

Mr.  FOLG-ER — I  would  move  that  it  be  fifteen 
instead  of  sixteen,  as  I  have  always  found  that 
an  uneven  number  on  a  committee  facilitated 
business. 

Mr.  HARRIS—I  will  accept  that  modification. 

The  question  was  then  put  upon  the  motion  as 
modified,  and  it  was  declared  to  be  carried. 

Mr.  HUTCHINS  — I  would  also  move  that 
Committee  No.  9  and  Committee  No.  10  should 
also  consist  of  fifteen*  members  each. 

The  question  was  then  put  upon  the  motion, 
and  it  was  declared  carried. 
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The  SECRETARY  then  proceeded  to  read  the 
other  unnumbered  paragraphs,  and  no  objection 
being  made  thereto,  they  were  declared  adopted. 

Mr.  CONGER  moved  that  the  report  of  the 
Committee  of  sixteen,  as  amended,  be  adopted. 

Which  was  carried. 

Mr.  SHERMAN — I  move  the  adoption  of  a 
small  portion  of  the  report  of  the  Committee  on 
Rules,  not  yet  adopted,  for  the  appointment  of 
four  business  committees,  committee  on  privileges 
and  elections,  on  printing,  on  contingent  expenses, 
and  on  engrossment  and  enrollment. 

The  question  was  then  put  upon  the  motion, 
and  it  was  declared  carried. 

Mr.  FULLER  moved  that  the  report  of  the 
Committee  of  sixteen  as  amended  be  transferred 
to  its  proper  place,  in  the  report  of  the  Commit- 
tee on  Rules,  and  that  the  rules  be  printed. 

Which  was  carried. 

Mr.  HARRIS  —  We  have  now  gone  through 
with  the  preliminary  work  of  ordering  the  Com- 
mittees, and  in  order  to  enable  the  President  to 
have  time  to  consider  the  proper  committees,  and 
make  the  appointments,  and  as  there  is  no  other 
business,  I  apprehend,  which  can  usefully  occupy 
the  time  of  this  Convention,  before  the  committees 
are  appointed,  I  would  move  that  when  the  Con- 
vention adjourns  it  adjourn  to  meet  on  Tuesday 
next  at  six  o'clock  p.  m. 

Mr.  ALVORD — I  move  to  strike  out  six  o'clock, 
p.  m.,  and  insert  eleven  o'clock,  a.  m. 

Mr.  MERRITT— I  think  it  had  better  be  at  six 
o'clock.  Those  of  us  who  desire  to  go  home  and 
have  to  go  a  long  distance,  cannot  arrive  here  in 
time,  if  it  is. put  at  eleven;  and  I  feel  quite  confi- 
dent from  the  number  of  committees  ordered  by 
the  Convention,  it  will  require  all  that  time  for  the 
President  to  prepare  these  committees,  and  I  am 
persuaded  that  it  will  be  better  to  adjourn  until 
six  o'clock,  Tuesday,  than  at  an. earlier  hour. 

Mr.  ALVORD  —  After  getting  the  opinion  of 
those  directly  around  me,  that  six  o'clock  is  a 
better  hour,  though  I  am  of  the  opinion  that  to 
make  it  six  o'clock  is  virtually  to  dissipate  Tues- 
day, yet  I  will  withdraw  my  amendment 

•The  question  was  then  put  upon  the  motion  of 
Mr.  Harris,  and  it  was  declared  carried. 

Mr.  WEED  moved  to  adjourn. 

Mr.  GREELEY — I  hope  not,  until  we,  make 
those  select  committees  that  have  been  asked  for. 

Mr.  MERRITT  offered  the  following  resolution  : 

Resolved,  That  the  privileges  of  the  floor  are 
hereby  extended  to  the  Hon.  Geo.  H.  Thacher, 
Mayor  of  the  city  of  Albany. 

The  PRESIDENT— -The  Chair  would  inform 
the  gentleman  that  under  the  rules  that  cannot 
now  be  considered. 

Mr.  MERRITT— Then  I  ask  for  unanimous 
consent. 

No  objection  being  made,  the  question  was  then 
put  upon  the  resolution  and  it  was  declared  to  be 
adopted. 

Mr.  G.REELEY— I  beg  the  gentleman  from 
Clinton  [Mr.  Weed]  to  withdraw  his  motion  until 
we  can  get  through  with  the  appointment  of  the 
committees. 

Mr;  WEED-— At  the  request  of  the  gentleman, 
I  will* withdraw  it. 

Mr.  GREELEY— I  ask  the  Chairman  to  tako  up 


the  resolutions  for  select  committees.  There  is 
one  offered  by  Judge  Graves  for  female  suffrage. 
I  hope  they  may  be  taken  up  and  disposed  of. 

The  PRESIDENT— The  Chair  will  announce 
the  proper  order  of  business.  Resolutions  are 
first  in  order. 

Mr.  GRAVES  offered  the  following  resolution : 

Whereas,  The  use  of  adulterated  intoxicating 
liquors  has  become  an  alarming  evil,  increasing 
domestic  sorrow,  creating  pauperism  and  crime, 
thereby  adding  to  the  burdens  of  taxation,  there- 
fore, 

Resolved,  That  a  committee  of  one  from  each 
judicial  district  be  appointed  to  report, 

1.  Whether  in  their  opinion,  under  our  republi- 
can form  of  government,  any  authority  should  be 
granted  to  sell,  or  any  prohibition  enacted  against 
the  sale  of  intoxicating  liquors,  either  by  a  legis- 
lative or  organic  law  of  the  State. 

2.  Whether  in  their  opinion,  the  sale  of  intoxi- 
cating liqutrs  should  be  denied  to  all  except  such 
as  shall  receive  a  certificate  under  the  hand  and 
official  seal  of  a  person  properly  qualified  and 
duly  appointed  showing  that  the  liquor  offered  for 
sale  had  been  carefully  analyzed  and  was  unadult- 
erated, pure  and  contained  no  poisonous  drug. 

3.  Whether  in  their  opinion  any  law  authoriz- 
ing or  prohibiting  the  sale  should  not  be  organic 
instead  of  legislative — thereby  enacting  a  rule 
controlling  and  regulating  public  opinion  and 
relieving  each  successive  Legislature  from  the 
pressing  importunities  of  those  in  favor  of,  or 
opposed  to  the  sale  of  intoxicating  drinks. 

The  resolution  was  laid  upon  the  table  and 
ordered  to  be  printed. 

Mr.  GREELEY — I  now  move  that  the  resolu- 
tion for  a  select  committee  on  female  suffrage  be 
taken  up  and  acted  upon. 

Mr.  HARRIS  —  I  hope  the  gentleman  from 
Westchester  [Mr.  Greeley]  will  withdraw  that, 
for  this  reason:  these  resolutions  will  all  be 
properly  referable,  to  some  of  the  committees 
which  are  ordered ;  .when  they  are  appointed, 
then  these  subjects  can  be  taken  from  the  table, 
and  if  no  one  else  does,  I  myself  will  call  them 
up  and  move  to  refer  them  to  the  proper  commit- 
tee. 

Mr.  GREELEY— I  will  withdraw  the  motion. 

On  motion  of  Mr.  WEED  the  Convention  ad- 
journed. 


Tuesday,  June  18,  1867. 

The  Convention  met  at  6  o'clock  p.  m.,  pursuant 
to  adjournment. 

Prayer  was  offered  by  Rev.  THOMAS  DORAN. 

The  Journal  of  Friday  was  read  by  the  Secre- 
tary, and  was  approved. 

The  PRESIDENT  announced  the  reception  of  a 
communication,  which  was  read  by  the  Secretary 
in  words  as  follows : 

Michigan  State  Library,      ) 
Lansing,  June  15, 1867.  J 

To  the  President  of  the  Constitutional  Convention 
of  New  York  : 

Sir— The  following  is  a  copy  of  a  resolution 
adopted  by  the  Constitutional  Convention  of 
Michigan,  on  yesterday : 
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Resolved,  That  the  State  Librarian  be  directed  to 
make  arrangements  to  exchange  ten  copies  of  the 
journal,  debates  and  proceedings  of  this  Conven- 
tion with  the  Constitutional  Convention  of  New 
York,  for  like  documents,  to  be  forwarded  daily. 

It  will  afford  me  much  pleasure  to  forward  daily 
to  your  address,  for  the  use  of  the  Constitutional 
Convention  of  New  York,  ten  copies  of  the  docu- 
ments, &c,  referred  to  in  the  foregoing  resolution, 
asking  respectfully  therefor,  that  ten  copies  of  the 
journal,  debates  and  documents  of  the  Constitu- 
tional Convention  of  New  York  be  forwarded 
daily  to  my  address,  for  the  use  of  the  Constitu 
tional  Convention  of  this  State. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant, 

J.  EUGENE  TENNEY, 
State  Librarian  of  Michigan. 

Ordered  to  be  referred  to  the  Standing  Com- 
mittee on  Printing,  when  appointed.    « 

Mr.  FOLGER  offered  the  following  resolution : 
Resolved,  That  the  Secretary  of  the  Convention 
request  by  circular  addressed  to  the  Clerk  of 
the  Court  of  Appeals ;  the  Clerk  of  each  county 
in  the  State ;  the  Clerk  of  the  Court  of  Common 
Pleas  in  the  city  and  county  of  New  York ;  the 
Clerk  of  the  Superior  Court  in  the  city  and  county 
of  New  York ;  the  Clerk  of  the  Superior  Court  in 
the  city  of  Buffalo;  the  Clerk  of  any  Recorder's 
Court  j  the  Clerk  of  any  Mayor's  Court ;  the 
Clerk  of  the  Court  of  General  Sessions  in  the  city 
and  county  of  New  York,  that  such  clerks 
respectively  report  to  this  Convention,  as  speedily 
as  practicable,  how  many  causes  were  on  the 
last  calendar  of  the  Court  or  Courts  of  which  he 
is  the  Clerk,  at  the  terms  thereof  for  the  year  end- 
ing January  1st,  186? ;  and  what  was  the  oldest  and 
what  was  the  youngest  date  of  issue  thereof  (in- 
cluding therein  the  calendar  of  the  general  term, 
the  special  term,  and  the  circuit  or  trial  term,  if  any 
such  term  there  be) ;  and  at  such  term  how  many 
causes  were  argued,  how  many  were  submitted, 
and  (in  courts  where  there  are  trials  and  refer- 
ences) how  many  were  tried  and  how  many 
were  referred;  and  in  the  case  of  the  clerk 
of  a  criminal  court,  how  many  indictments  were 
pending  at  the  last  term  thereof,  and  how  many 
tried,  or  otherwise,  and  in  what,  manner  disposed 
of;  and  that  those  of  said  clerks  who  keep  a 
docket  of  judgments,  report  how  many  judgments 
were  docketed  within  the  year  ending  Jan.  1, 1861, 
and  the  amount  of  each,  and  the  court  in  which 
the  same  originated,  and  the  court  in  which,  or 
whether  by  referee,  the  final  judgment  or  decision 
was  rendered  or  made,  and  that  in  reporting  the 
amount  of  such  payments,  the  amount  of  recov- 
ery and  the  amount  of  costs  be  separately  stated. 
Which  was  laid  over  under  the  rule. 
Mr.  COOKE  offered  the  following  resolution  : 
Resolved,  That  the  several  county  clerks  in  the 
State  be  required  to  furnish  to  this  Convention  a 
statement  showing : 

1.  The  aggregate  number  of  days'  session  of 
the  Circuit  Court  and  Courts  of  Oyer  and  Terminer 
in  their  respective  counties  during  the  year  1866. 

2.  The  aggregate  number  of  days'  session  of 
the  General  Term  of  the  Supreme  Court  in  their 
respective  counties  during  the  same  year. 


3.  The  whole  number  of  civil  actions  for  libel, 
slander,  assault  and  battery  and  malicious  prose- 
cution, tried  in  such  counties  respectively  during 
the  same  year,  and  the  aggregate  amount  of  the 
recoveries  therein. 

4.  The  number  of .  causes  originating  in  Jus- 
tices' Courts,  in  which  the  amount  in  controversy 
did  not  exceed  fifty  dollars,  carried  to  the  Supreme 
Court  by  appeal  during  the  same  year. 

Which  was  laid  over  under  the  rule. 

Mr.  LAPHAM  offered  the  following  resolution : 

Resolved,  That  the  Governor  of  the  State  be  re- 
quested to  communicate  to  the  Convention,  as 
soon  as  practicable,  a  list  containing  the  number 
of  the  applications  made  to  the  Executive  for  par- 
dons during  the  years  1864,  1865  and  1866;  the 
number  of  such  applications  granted,  with  the 
nature  of  tne  offenses  in  classes. 

Which  was  laid  over  under  the  rule. 

Mr.  CASE  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  Powers  and 
Duties  of  the  Legislature  be  requested  to  report 
at  an  early  day  for  the  consideration  of  the  Con- 
vention an  amendment  to  the  Constitution  pro- 
hibiting the  Legislature  making  any  appropria- 
tions or  donations  of  money  to  any  private  or 
local,  charitable  or  religious  institutions  or  corpo- 
rations, and  whenever  any  appropriations  are 
made  by  the  Legislature  other  than  for  purposes 
of  Government  and  State  Institutions,  such  ap- 
propriations shall  be  made  to  each  and  every 
county  of  the  State  ratably  according  to  popula- 
tion as  shown  by  the  last  preceding  census. 
.  The  question  was  then  put  on  the  resolution  of 
Mr.  Case,  and  it  was  declared  adopted. 

Mr.  FOWLER  offered  the  following  resolution : 

Resolved,  That  it  be  referred  to  the  appropriate 
committee,  to  take  into  consideration  the  pro- 
priety of  reporting  an  amendment  to  the  Constitu- 
tion, prohibiting  the  Legislature  from  passing  any 
law  granting,  or  authorizing  the  granting  of  any 
license  for  the  sale  of  spirituous  liquors. 

Mr.  HARRIS — I  prefer  that  should  lie  upon 
the  table,  until  the  committees  are  announced,  so 
it  may  be  referred  to  some  committee  by  name.  I 
move  that  it  lie  upon  the  table. 

The  question  being  put  upon  the  motion  of  Mr. 
Harris,  it  was  declared  to  be  carried. 

Mr.  BICKFORD  offered  the  following  resolu- 
tion: * 

Resolved,  That  the  Secretary  of  State  be 
requested  to  furnish  to  this  Convention  a  tabular 
statement  in  relation  to  the  population  of  each 
county,  town  and  ward  of  the  cities  of  this  State, 
according  to  the  census  of  the  year  1865  ;  show- 
ing in  one  column  the  total  population ;  in  another 
the  number  of  aliens ;  in  another  the  number  of 
persons  of  color  not  taxed ;  in  another  the  whole 
number  of  persons  of  color ;  in  another  the  pop- 
ulation excluding  aliens  and  persons  of  color  not 
taxed ;  in  another  the  population  excluding  aliens 
only;  in  another  the  population  excluding  persons 
of  color  not  taxed  only ;  and  in  another  the  popu- 
lation excluding  only  all  persons  of  color. 

Which  was  laid  over  under  the  rule. 

Mr.  HARRIS — It  seems  to  me,  that  we  have 
acted  rather  hastily,  in  the  adoption  of  the  reso- 
lution instructing  the  Committee  on  the  Powers  • 
and  Duties  of  the  Legislature  in  relation  to  their 
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report,  and  with  a  view  to  its  further  consideration, 
I  move  a  reconsideration  of  the  vote  by  which  it 
was  adopted.  . 

The  PRESIDENT  announced  the  question  \>n 
the  motion  to  reconsider. 

Mr.  RATHBUN  —  Mr.  President:  Ought  not 
the  motion  to  lie  over  until  to-morrow,  under  the 
rule?  I  think  that  the  rules  provide  that  a 
motion  to  reconsider  shall  not  be  taken  up  the 

same  day.  ,.      -,      .        n 

The  PRESIDENT— The  point  of  order  is  well 

taken,  and  the  motion  will  lie  upon  the  table. 
On  motion  of  Mr.  ARCHER    the  Convention 

adjourned. 

Wednesday,  June  19,  1861 

The  Convention  met  at  11  o'clock. 

Prayer  was  offered  by  Rev.  CHAS.  GRAVES. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  was  approved. 

The  PRESIDENT  then  announced  the  following 
standing  committees : 

ON  THE  PREAMBLE  AND  THE  BILL  OF  RIGHTS. 

Messrs.  Evarts,  of  New  York. 
Frank,  of  Wyoming. 
A.  R.  Lawrence,  of  New  York. 
Bowen,  of  Niagara. 
Paige,  of  Schenectady. 
Spencer,  of  Steuben. 
Hardenburgh,  of  Ulster. 

ON  THE  LEGISLATURE— ITS  ORGANIZATION  AND  THE 
NUMBER,  APPORTIONMENT,  ELECTION,  TENURE  OF 
OFFICE,  AND  COMPENSATION  OF  ITS  MEMBERS. 

Messrs.  Merritt,  of  St.  Lawrence. 
Cooke,  of  "Ulster. 
Sherman,  of  Oneida. 
Monell,  of  New  York. 
Barker,  of  Chautauqua. 
J.  Brooks,  of  New  York. 
Alerwin,  of  Jefferson. 

ON  THE  POWERS  AND  DUTIES  OF  THE  LEGISLATURE,  EX- 
CEPT AS  TO  MATTERS  OTHERWISE  REFERRED. 

Messrs.  Rathbun,  of  Cayuga. 
Rumsey,  of  Steuben. 
Robertson,  of  New  York. 
E.  A.  Brown,  of  Lewis. 
Field,  of  Orleans. 
M.  H.  Lawrence,  of  Yates. 
Burrill,  of  New  York. 

ON  THE  RIGHT  OF  SUFFRAGE  AND  THE  QUALIFICATIONS 
TO  HOLD  OFFICE. 

Messrs.  Greeley,  of  Westchester. 
Endress,  of  Livingston. 
L.  W.  Russell,  of  St.  Lawrence. 
Cassidy,  of  Albany. 
Merrill,  of  Wyoming. 
Williams,  of  Oneida. 
Schumaker,  of  Kings. 

ON  THE  GOVEROR  AND  LIEUTENANT-GOVERNOR,  THEIR 
ELECTION,  TENURE  OF  OFFICE,  COMPENSATION,  POW- 
ERS AND  DUTIES,  EXCEPT  AS  OTHERWISE  REFERRED. 

Messrs.  C.  L.  Allen,  of  Washington. 
E.  P.  Brooks,  Steuben. 
A.  J.  Parker,  of  Albany.        » 
Flagler,  of  Niagara. 
Wakeman,  of  Genesee. 
Miller,  of  Delaware. 
Garvin,  of  .New  York. 

ON  THE  SECRETARY  OF  STATE,  COMPTROLLER,  TREAS- 
URER, ATTORNEY-GENERAL,  AND  STATE  ENGINEER  AND 
SURVEYOR,  THEIR  ELECTION  OR  APPOINTMENT,  TEN- 
URE OF  OFFICE,  COMPENSATION,  POWERS  AND  DUTIES. 

Messrs.  Tucker,  of  New  York. 
Baker,  of  Montgomery. 
.    Duganne,  of  New  York. 
Fuller,  of  Monroe. 


Hand,  of  Broome, 

Ketchum,  of  Wayne. 

A.  R.  Lawrence,  of  New  York. 

ON  TOWN  AND  COUNTY  OFFICERS,  OTHER  THAN  JUDICIAL, 
THEIR  ELECTION  OR  APPOINTMENT,  TENURE  OF  OFFICE, 
COMPENSATION,  POWERS  AND  DUTIES. 

Messrs.  Smith,  of  Fulton. 

Bickford,  of  Jefferson. 
Rolfe,  of  Kings. 
A.  Lawrence,  of  Schuyler. 
Kinney,  of  Tioga. 
Sheldon,  of  Dutchess. 
Roy,  of  Albany. 

ON  THE  JUDICIARY. 

Messrs.  Folger,  of  Ontario. 

Evarts,  of  New  York, 
Comstock,  of  Onondaga.     • 
Van  Cott,  of  Kings. 
Daly,  of  New  York. 
Barker,  of  Chautauqua. 
Kernan,  of  Oneida, 
Hatehms,  of  NewYork. 
Masten,  of  Erie. 
T.  W.  Dwight,  of  Oneida. 
A.  J.  Parker,  Albany. 
Andrews,  of  Onondaga. 
Hale,  of  Essex. 
Goodrich,  of  Tompkins. 
Pierrepont,  of  New  York. 

ON  THE  FINANCES  OF  THE  STATE,  THE  PUBLIC  DEBT, 
REVENUES,  EXPENDITURES,  AND  TAXATION,  AND 
RESTRICTIONS  ON  THE  POWERS  OF  THE  LEGISLATURE 
IN  RESPECT  THERETO. 

Messrs.  Church,  of  Orleans. 
Frank,  of  Wyoming, 
Corning,  of  Albany. 
Opdyke,  of  New  York. 
Tilden,  of  New  York. 
Clark,  of  Monroe. 
Van  Cott,  of  Kings. 
Schell,  of  New  York. 
W.  C.  Brown,  of  St.  Lawrence. 
Nelson,  of  Dutchess. 
A.  F.  Allen,  of  Chautauqua. 
Hatch,  of  Erie. 
Carpenter,  of  Dutchess. 
Barto,  of  Tompkina. 
Hardenburgh,  of  Ulster. 

ON  CANALS. 

Messrs.  Lapham,  of  Ontario. 
kAlvord,  of  Onondaga. 
Clinton,  of  Erie. 
Prosser,  of  Erie. 
Seymour,  of  Rensselaer. 
Beckwith,  of  Clinton. 
Schoonmaker,  of  Ulster. 
Hutchins,  of  New  York. 
Champlain,  of  Allegany. 
Root,  of  Oswego. 
Bell,  of  Jefferson. 
Magee,  of  Schuyler. 
Prindle,  of  Chenango. 
Bergen,  of  Kings. 
Tappen,  of  Westchester. 

ON  CITIES,  THEIR  ORGANIZATION,  GOVERNMENT  AND 
POWERS. 


Messrs.  Harris,  Albany. 

Opdyke,  of  New  York. 
Murphy,  of  Kings. 
Francis,- of  Rensselaer. 
Paige,  of  Schenectady. 
Alvord,  of  Onondaga. 
Verplanck,  of  Erie. 
Bowen,  of  Niagara. 
Law,  of  New  York. 
Fullerton,  of  Orange. 
E.  Brooks,  of  Richmond. 
Graves,  of  Herkimer. 
Weed,  of  Clinton. 
Hand,  of  Broome. 
Chesebro,  of  Ontario. 
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ON  COUNTIES,  TOWNS  AND  VILLAGES,  THEIB  OBGANIZA- 
TION,  GOVEBNMENTiAND  POWERS. 

Messrs.  Hadji ey,  of  Seneca. 

N.  M.  Allen,  of  Cattaraugus. 
Lowrey,  of  Kings. 
Ferry,  of  Otsego. 
Fowler,  of  Madison. 
Corbett,  of  Onondaga. 
Wickham,  of  Suffolk. 

ON  CURRENCY,  RANKING  AND  INSURANCE. 

Messrs.  Beadle,  of  Chemung, 
Huntington,  of  Oneida. 
Veeder,  of  Kings. 
Eddy,  of  Otsego. 
Armstrong,  of  Rensselaer. 
Ludington,  of  Sullivan. 
Hitchman,  of  New  York. 

ON  CORPORATIONS   OTHER   THAN  MUNICIPAL,    BANKING 
AND  INSURANCE. 

Messrs.  Ballard,  of  Cortland. 

Stratton,  of  New  York. 

S.  Townsend,  of  Queens. 

Krum,  of  Schoharie. 

L.  W.  Eussell,  of  St.  Lawrence. 

Hitchcock,  of  Washington. 

Barnard,  of  Kings. 

ON  STATE  PRISONS  AND  THE  PREVENTION  AND  PUNISH- 
MENT OP  CRIME. 

Messrs.  Gould,  of  Columbia. 

C.  C.  Dwight,  of  Cayuga. 
A.  D.  Eussell,  of  New  York. 
Cochran,  of  Westchester. 
Lee,  of  Oswego. 
Axtell,  of  Clinton. 
Conger,  Rockland. 

ON  THE  PARDONING  POWER. 

Messrs.  M.  I.  Townsend,  of  Rensselaer. 
Pond,  of  Saratoga. 
Develin,  of  New  York. 
Landon,  of  Schenectady, 
Prindle,  of  Chenango. 
Lee,  of  Oswego. 
Gerry,  of  New  York. 

ON  THE  MILITIA  AND  MILITARY  OFFICERS. 

Messrs.  Morris,  of  Putnam, 
Seaver,  of  Franklin. 
Barto,  of  Tompkins. 
C.  C.  Dwight,  of  Cayuga, 
Cheritree,  of  Warren. 
Stratton,  of  New  York. 
Hammond,  of  Allegany. 

ON  EDUCATION  AND  FUNDS  RELATING  THERETO. 

Messrs.  Curtis,  of  Kings. 
Archer,  of  Wayne. 
Conger,  of  Rockland. 
Gould,  of  Columbia. 
Beals,  of  Herkimer. 
Clinton,  of  Erie. 
Larremore,  of  New  York. 

ON  CHARITIES  AND  CHARITABLE  INSTITUTIONS. 

Messrs.  E.  Brooks,  of  Richmond. 
T.  W.  Dwight,  of  Oneida. 
Strong,  of  Suffolk. 
Spencer,  of  Steuben. 
Ludington,  of  Sullivan. 
Silvester,  of  Columbia. 
Livingston,  of  Kings. 

ON  INDUSTRIAL   INTEBESTS,  EXCEPT  THOSE  ALBEADY 
BEFEBEED. 

Messrs.  Duganne,  of  New  York, 
Gross,  of  New  York. 
Farnham,  of  Allegany. 
Armstrong,  of  Rensselaer. 
Wales,  of  Sullivan. 
Case,  of  Madison. 
More,  of  Greene. 

ON  THE  SALT  SPBING8  OF  THE  STATE. 

Messrs.  Bell,  of  Jefferson. 

Comstock,  of  Onondaga. 


C.  E.  Parker,  of  Tioga. 
McDonald,  of  Ontario. 
Rolfe,  of  Kings. 
Houston,  of  Orange. 
Young,  of  Ulster. 

ON    THE   EELATIONS    OF    THE    STATE  JO   THE    INDIANS 
RESIDING  THEEEIN. 

Messrs.  Van  Campen,  of  Cattaraugus. 
Silvester,  of  Columbia. 
Bergen,  of  Kings. 
Axtell,  of  Clinton. 
S.  Townsend,  of  Queens. 
McDonald,  Ontario. 
Colahan,  of  Kings. 

ON  FUTUBE  AMENDMENTS  AND  BEVISIONS  OF  THE  CON- 
STITUTION. 

Messrs.  E.  A.  Brown,  of  Lewis. 

Greeley,  of  Westchester. 

Robertson,  of  Now  York, 

Flagler,  of  Niagara. 

Murphy,  of  Kings. 

Grant,  of  Delaware. 
•  J.  Brooks,  of  New  York. 

ON  PBIVILEGES  AND  ELECTIONS. 

Messrs.  Landon,  of  Schenectady. 
Endress,  of  Livingston. 
Loew,  of  New  York. 
Lowrey,  of  Kings. 
Mattice,  of  Ulster. 

ON   PBINTING. 

Messrs.  Seaver,  of  Franklin. 

Francis,  of  Rensselaer. 
Potter,  of  Erie. 
Merrill,  of  Wyoming. 
Jarvis,  of  New  York. 

ON  CONTINGENT  EXPENSES. 

Messrs.  Ferry,  of  Otsego. 

Williams,  of  Oneida. 
Cochran,  of  Westchester. 
Reynolds,  of  Monroe. 
Rodgers,  of  New  York. 

ON  ENGBOSSMENT  AND   ENROLLMENT. 

Messrs.  Sherman,  of  Oneida, 
Archer,  of  Wayne. 
Cassidy,  of  Albany. 
Cheritree,  of  Warren. 
Mattice,  of  Ulster. 

Mr.  CURTIS'  presented  a  petition  from  the 
Friends  of  Progress,  assembled  at  "Waterloo, 
N.  Y.,  June  1st,  1861,  in  favor  of  female  suffrage. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  M.  I.  TOWNSEND  presented  a  petition 
from  Wm.  H.  Johnson,  Chairman  of  the  State 
Central  Committee  of  colored  citizens,  praying  for 
the  establishment  of  equal  manhood  suffrage. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  CLINTON  presented  a  communication  from 
A.  G-.  Stephens,  Esq.,  relative  to  the  Bill  of 
Rights. 

Which  was  received  and  referred  to  the  Com- 
mittee on  the  Bill  of  Rights. 

Mr.  HASTEN*— I  desire  to  present  a  communi- 
cation from  Mr.  Wm.  H.  Greene,  a  gentleman  of 
scholarly  attainments,  a  lawyer  of  eminence, 
learning  and  large  experience  The  subject  of 
his  communication  is  upon  the  code  of  procedure 
and  the  forms  of  actions,  both  legal  and  equitable, 
and  upon  pleadings. 

The  communication  was  received  and  referred 
to  the  Committee  on  the  Judiciary. 

The  PRESIDENT  presented  a  communication 
from  the  Commissioners  of  the  Canal  Department. 
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in  reply  to  a  resolution  of  the  Convention  request- 
ing them  to  furnish  a  statement  of  the  cost, 
revenues,  &c,  of  the  canals  of  this  State. 

"Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  FRANCIS,  from  the  Select  Committee  on 
Printing  verbatim  reports  of  the  proceedings  of 
the  Convention,  submitted  the  following  report  and 
resolution  : 

Your  committee,  to  whom  was  referred  a  reso- 
lution of  inquiry  as  to  the  terms  upon  which  ver- 
batim reports  of  the  proceedings  of  this  Conven- 
tion can  be  published  in  two  or  more  newspapers 
of  this  city,  have  had  the  subject  under  consid- 
eration, and  respectfully  report : 

It  first  became  necessary  to  ascertain  whether 
the  power  to  contract  for  the  performance  of  such 
work  as  was  contemplated  by  the  resolution  was 
conferred  by  the  terms  of  the  law  which  created 
the  Convention.  Under  the  eighth  section  of  the 
law  referred  to,  the  Comptroller  and  Secretary  of 
State  are  "  authorized  and  required  to  receive  pro- 
posals and  make  contract  for  all  the  printing 
necessary  for  the  said  Convention." 

Under  this  provision,  a  contract  was  made  with 
Weed,  Parsons  &  Co.,  of  the  date  of  May  16, 
1867,  for  the  printing  of  Documents  at  a  compen- 
sation of  $11  for  each  800  copies  of  8  pages,  to 
include  all  charges,  and  for  each  additional  100 
copies  of  8  pages,  66  cents;  for  Journals,  each 
800  copies  of  8  pages,  to  include  all  charges, 
$12.75,  and  for  each  additional  100  copies  of  8 
pages,  40  cents;  for  Debates,  each  800  copies  of 
8  pages,  each  page  to  contain  not  less  than  3,000 
ems  of  brevier  and  nonpareil  type,  to  include  all 
charges,  $5.88,  and  for  each  additional  100  copies 
of  8  pages,  $1.  The  following  paragraph  appears 
in  the  advertisement  for  proposals  issued  by  the 
Secretary  of  State  and  Comptroller,  and,  in  the 
opinion  of  the  latter  officer,  becomes  a  part  of 
the  contract  with  the  Convention  printers  by  virtue 
of  the  official  acceptance  of  their  proposals : 

"  Miscellaneous  printing  not  coming  under  above 
heads,  will  be  paid  for  at  the  rates  current  in  the 
city  of  Albany  at  the  time  of  the  execution 
thereof." 

These  are  all  the  provisions  of  the  contract  with 
the  Convention  Printers,  bearing  upon  the  subject 
of  printing,  its  proceedings  and  debates.  The  law 
is  silent  with  reference  to  newspaper  publication  of 
this  matter,  and  under  its  express  authority,  such 
publication  could  only  be  secured  by  an  arrange- 
ment with  the  Convention  Printers. 

But  this  would  involve  a  compensation  at  "  the 
rates  current  at  Albany,"  in  this  case  regulated 
by  the  charges  for  transient  advertising — an  ex- 
pense much  larger  than  is  necessary  to  be  in- 
curred for  the  service.  This  plan  being  consid- 
ered impracticable,  the  next  question  that  arose 
was  whether  parties  proposing  for  the  work 
would  be  willing  to  go  forward  and  perform  it 
under  direction  of  the  Convention,  without  any 
fund  from  which  their  remuneration  could  be 
drawn — relying  upon  future  action  by  the  Legis- 
lature to  secure  payment  for  their  service. 

Propositions  have  been  made  to  the  Committee 
by  the  publishers  of  the  Albany  Evening  Journal 
and  of  the  Albany  Argus,  the  proprietors  of  other 
newspapers  here  declining  to  offer  terms,  for  the 
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reason  that  they  did  not  care  to  undertake  the 
work.  The  Journal  and  Argus  publishers  respec- 
tively are  willing  to  print  the  stenographic 
reports  of  the  debates  and  proceedings,  from  day 
to  day,  in  the  regular  editions  of  their  papers, 
and  at  prices  which  your  Committee  consider 
liberal  to  the  State,  being  considerably  less  than 
half  the  legal  rates  for  publishing,  to  wit :  Six 
dollars  and  a  half  per  column  for  such  publica- 
tion in  each  paper,  and  to  include  the  daily 
delivery  of  two  copies  of  all  the  issues  of  their 
papers  containing  the  proceedings  and  debates  to 
each  member  of  the  Convention  without  further 
charge. 

In  this  connection,  your  committee  have  given 
attention  to  a  proposition  germane  to  the  subject- 
matter  referred  to  them — that  the  proceedings  and 
debates  be  published  in  pamphlet  form  under  the 
contract  with  the  convention  printers,  and  dis- 
tributed by  the  Convention.  This  method,  while 
involving  a  larger  cost,  if  estimated  upon  the  basis 
of  an  equal  circulation  to  be  obtained  by  the 
newspaper  publication  as  proposed,  would  also  be 
attended  with  much  additional  labor,  and  fail  to 
accomplish  the  ends  desired,  A  pamphlet  does 
not  go  into  general  circulation.  It  lacks  the  fresh- 
ness, and  does  not  secure  the  interest  that  attaches 
to  the  newspaper.  It  would  be  read  by  com- 
paratively few  persons. 

A  newspaper,  on  the  other  hand,  is  received 
everywhere,  and  comes  under  the  observation  of 
all  classes.  Circulate  as  many  of  the  pamphlets 
as  you  may,  still  you  will  fail  to  reach  the  people 
and  instruct  them  in  the  work  of  this  Convention, 
as  may  be  done  by  the  newspaper  publication  of 
the  full  stenographic  reports  of  its  daily  proceed- 
ings and  debates. 

The  Evening  Journal  and  the  Argus  are  in  a 
sense  representative  organs  of  the  two  great 
political  parties,  and  the  Convention  debates  pub- 
lished in  their  columns  from  day  to  day  would  be 
brought  to  the  attention  of  a  very  large  number 
of  people,  of  a  class  interested  in  public  questions, 
and  would  also  be  placed  sooner  than  otherwise 
could  be  done,  in  the  hands  of  newspaper  editors 
throughout  the  State,  who  would  be  certain  to 
make  such  excerpts  from  or  comments  upon 
them,  as  would  attract  the  attention  of  the  people 
to  questions  which  they  will  be  called  upon 
to  decide. 

The  inquiry  is  pertinent  here,  whether  the  ad- 
vantages derivable  from  the  publication  as  pro- 
posed would  be  sufficient  to  justify  the  expense 
to  be  incurred.  Your  committee  assume  that  the 
sessions  of  the  Convention  will  continue  many 
weeks.  Perhaps,  when  it  adjourns,  but  a  short 
time  will  elapse,  as  was  the  case  in  1846,  before 
the  period  when  its  work  is  to  be  submitted  to  the 
people  for  approval  or  rejection.  In  that  brief  in- 
tervening time,  there  will  be  little  opportunity  for 
stating  and  discussing  the  questions  which  have 
arisen  and  received  attention  hore. 

But  if  the  proceedings  and  debates  are  pub- 
lished in  extenso,  as  they  transpire,  and  in  a 
manner  to  secure  their  largest  reading  and  study, 
discussions  will  begin  with  them  at  the  outset, 
and  when  we  adjourn,  the  public  Will  have  a  full 
and  accurate  understanding  of  what  we  have  ac- 
complished.   Certainly  it  is  of  the  first  importance 
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in  connection  with  the  great  work  committed  to 
this  Convention,  that  the  people  should  be  fully 
informed  of  its  doings  and  the  reasons  in  detail 
for  all  action  taken  here. 

But  an  object,  perhaps  quite  as  important,  will  be 
accomplished  by  the  proposed  newspaper  publica- 
tion, in  placing  upon  the  tables  of  members  daily 
the  verbatim  reports  of  the  discussions  which 
occur.  An  opportunity  will  thus  be  furnished  to 
members  to  deliberately  review  the  arguments 
advanced  in  the  Convention  while  subjects  are 
still  under  discussion,  and  while  the  measures 
proposed  are  still  within  their  control.  Relying 
upon  the  pamphlet  publication  of  the  debates, 
experience  shows  that  there  would  be  a  much 
greater  delay,  thus  in  a  measure  depriving  the 
Convention  of  the  important  advantages  named. 

Your  Committee,  therefore,  are  of  opinion  that 
the  publication  referred  to  is  both  feasible  and 
proper,  and  in  their  opinion,  the  advantages  that 
would  result  therefrom,  fully  justify  the  expendi- 
ture necessary  for  the  purpose.  They  recommend 
the  adoption  of  the  following  resolution : 

Mesolved,  That  the  Albany  Evening  Journal 
and  the  Albany  Argus  be  authorized  to  publish 
the  daily  reports  of  the  proceedings  and  debates 
of  this  Convention,  as  furnished  by  the  Steno- 
grapher, and  furnish  two  copies  to  each  member 
of  the  Convention,  for  a  compensation  of  six  dollars 
and  fifty  cents  per  column  of  solid  brevier  and 
nonpareil  type  for  such  publication  in  each  paper 
named.  Said  reports  to  be  printed  in  the  regular 
editious  of  said  papers ;  and  that  the  next  Legis- 
lature be  requested  to  make  the  requisite  appro- 
priation for  payment  of  the  service. 

J.  M.  FRANCIS,   Chairman. 

Mr.  McDONALD— Mr.  President :  I  am  opposed 
to  agreeing  with  the  report  of  the  committee  for 
the  following  reasons :  In  the  first  place,  it  is  ad- 
mitted on  the  face  of  the  report  itself,  that  this 
Convention  has  no  authority  whatever  to  make 
this  contract,  or  to  enter  into  any  agreement  or 
any  understanding  with  regard  to  it.  It  therefore 
involves  this  important  question,  which  this  Con- 
vention may  be  called  on  in  a  more  direct  and 
solemn  form  to  pass  upon.  It  involves  the  ques- 
tion whether  the  Legislature  of  this  State  shall  be 
ompowered  or  directed  to  pass  upon  claims  arising 
in  other  bodies,  or  rather  to  pass  judicially  upon 
claims.  I,  for  one,  am  opposed  to  the  Legislature 
having  anything  to  do  with  claims  whatever ;  and 
I  understand  that  there  are  other  members  of 
this  Convention  who  are  in  favor  of  that  same 
proposition.  I  therefore  object  that  this  resolu- 
tion shall  be  thus  passed  upon,  and  that  this 
question  shall  thereby  be  foreclosed,  as  it  were : 
because  if  we  pass  this  resolution  we  virtually 
call  upon  the  next  Legislature  to  make  an  appro- 
priation in  order  to  pay  for  this  printing,  and  we 
thereby  establish  a  precedent  which  after  due  de- 
liberation we  may  think  ought  not  to  be  established. 
The  second  objection  I  make  is  this,  that  it  will 
not  accomplish  the  object  for  which  it  is  intended. 
It  is  claimed  by  the  report  of  the  committee  that 
the  entire  object  of  this  resolution  is  to  dissemi- 
nate among  the  people  of  the  State  a  knowledge 
of  the  proceedings  of  this  Convention.  It  would, 
I  admit,  disseminate  a  pretty  general  knowledge 


in  the  counties  of  Albany  and  Rensselaer,  but  in 
the  western,  northern  and  southern  parts  of  the 
State  it  would  disseminate  very  little  intelligence. 
In  my  own  village  which  has  a  population  of 
seven  thousand,  and  a  town  population  of*  nine 
thousand,  there  are,  of  those  two  journals,  but  six 
copies  taken  besides  the  exchanges  with  the 
papers.  And  outside  the  two  counties  of  Albany 
and  Rensselaer,  and  the  adjoining  counties,  this 
would  not  accomplish  the  object  that  is  desired. 
While  I  grant  that  with  regard  to  these  two 
counties  the  people  should  be  as  well  informed  as 
any  others,  I,  at  the  same  time,  claim  that  if  this 
Convention  makes  any  appropriation  for  the  pur- 
pose of  disseminating  knowledge  of  the  proceed- 
ings therein  among  the  people  of  the  State  as  the 
entire  people  of  the  State  have  to  pay  for  that 
appropriation,  therefore  the  entire  people  of  each 
and  every  part  of  the  State  should  have  the  same 
advantages  that  can  be  obtained  in  this  way,  and 
that  the  debates  should  be  distributed  in  such 
manner  and  way  as  that  the  entire  people  of  each 
and  every  part  of  the  State  shall  have  such  equal 
advantage,  which,  as  I  have  shown,  cannot  be  done 
in  the  manner  in  favor  of  which  the  committee  re- 
port. My  third  objection  is,  that  the  same  object 
can  be  obtained  in  a  much  cheaper  way  under  the 
contract  already  made,  and  in  a  legal  form,  and  in 
a  form  that  will  not  bind  this  Convention  in  its 
future  action,  when  it  may  come  to  consider  it  in 
a  more  deliberate  manner,  and  that  will  not  bind 
this  Convention  prematurely  to  a  course  of  action 
which  it  might  otherwise  wish  not  to  have  taken. 
According  to  the  contract  which  is  already 
made,  and  under  which  we  are  acting — and 
which  as  I  have  said  before,  will  be  legal, — wo 
can  furnish  a  copy  of  these  debates  in  a  pamph- 
let form,  provided  they  contain  no  more  than  one 
thousand  pages,  for  $1.25.  This  calculation  of 
1000  pages  is  on  the  basis  of  one  hundred  days' 
session,  and  of  ten  pages  for  each  session,  and 
on  the  basis  of  the  debates  of  the  Convention  of 
1846,  which  set  for  one  hundred  and  nine  con- 
secutive days,  and  which  from  its  begining  to  its 
ending  was  about  one  hundred  and  thirty  days  in 
session.  The  proceedings  of  that  Convention 
made  1131  pages,  and  I  claim  that  a  fair  calcu- 
lation for  the  proceedings  of  this  is  1000 
pages.  For  1000  pages,  as  I  have  said,  we  can 
furnish  a  copy  of  the  pamphlet  for  $1.25,  which 
is  the  price  according  to  the  contract.  The  Com- 
mittee have  neglected  to  state  one  thing,  that  the 
contract  does  not  provide  that  the  debates  shall 
be  published  at  all.  It  provides  that  if  this  Con- 
vention shall  order  any  debates,  then  they  shall 
be  published  in  this  manner,  and  at  the  price,  as 
stated  in  the  report,  of  $735  for  first  800  copies 
of  1000  pages,  and  $125  for  each  additional  100 
copies.  I  understand  from  Mr.  Parsons  that  within 
three  days,  at  the  farthest,  after  these  debates  are 
had  and  the  proceedings  are  approved  in  this  body, 
they  can  be  laid  upon  our  tables,  and  usually  within 
one  or  two  days,  so  that,  as  far  as  we  are  con- 
cerned, we  shall  have  the  debates  in  a  form  which, 
as  I  have  already  said,  is  according  to  law. 
We  have  our  covers  arranged  for  them  and  we 
can  have  them  in  a  form  which  any  one  will  see 
is  entirely  preferable  to  the  newspaper  form. 
For  who  will  keep   a   file   of  the    newspaper 
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copy  of  the  debates  ?  But  in  the  pamphlet  form 
they  can  be  furnished  to  us  easily,  so  that  we 
can  refer  to  them  at  any  time  if  we  shall  desire. 
In  regard  to  the  dissemination  of  the  proceed- 
ings throughout '  the  State  at  the  rate  they  have 
been  published,  of  twelve  columns  a  day,  as  you 
will  find  by  the  publication  of  the  Evening  Jour- 
nal, the  cost  to  this  Convention  every  day  it  meets 
will  amount  to  $144.  Twelve  columns,  at  $12,  is 
$144,  and  $144  a  day  for  one  hundred  days,  will 
amount  to  $14,400.  For  that  price  we  can  dis- 
seminate throughout  this  State  at  least  nine  thou- 
sand copies  of  the  pamphlet  edition  issued  in  two 
or  three  days  after  the  debates,  and  pay  the  post- 
age thereon.  I  submit,  therefore,  if  it  is  desirable, 
(and  I  agree  with  the  committee  that  it  is,)  to  dis- 
seminate these  proceedings  among  the  people,  that 
this  Convention  can  disseminate  far  more  informa- 
tion among  the  people  of  the  State,  and  especially 
among  tho  sections  not  immediately  adjoining  this 
city,  if  the  nine  thousand  pamphlet  copies  of  these 
debates  were  properly  distributed.  Let  each 
member  take  twenty  copies  and  send  to  the  editor 
of  each  newspaper,  and  to  each  reading  room, 
and  to  public  citizens  in  his  district,  and  let  that 
citizen  not  have  it  in  the  form  of  a  paper,  but  have 
it  in  such  a  form  that  he  can  refer  to  it  at  any  time. 
I  submit,  in  that  way  the  people  of  the  State  will 
become  far  more  conversant  with  regard  to  the 
proceedings  of  this  Convention.  1,  therefore,  am 
opposed  to  the  adoption  of  this  resolution ;  in  the 
first  place,  because  it  is  illegal.  And  I  do  not  pro- 
pose for  one  to  start  off,  in  the  first  days  of  this 
Convention,  by  committing  it  to  the  practice  which, 
above  all  things,  our  Legislature  ought  to  be  pro- 
hibited from — passing  upon  and  providing  payment 
for  illegal  and  unauthorized  proceedings  on  the  part 
of  another  body.  I  oppose  it,  in  the  second  place, 
because  it  does  not  accomplish  the  object  designed. 
I  oppose  it,  in  the  third  place,  because  with  a  far 
less  legal  expenditure  of  money,  we  can  attain  the 
object  in  a  far  greater  degree,  than  by  the  illegal 
and  unauthorized  expenditure  recommended  by 
the  report  of  the  committee,  and  I  therefore  hope 
the  resolution  recommended  by  the  Committee 
will  not  pass. 

Mr.  M.  I.  TOWNSEND—This  subject,  sir,  is 
comparatively  new  to  me  at  least,  and  it  is  impos- 
sible to  understand  it  without  being  able  to  read 
the  report,  and  for  that  reason  I  move  that  the 
report  be  laid  upon  the  table  and  printed. 

The  question  being  put  upon  the  motion  of  Mr. 
Townsend  it  was  declared  to  be  carried. 

Mr.  SMITH  offered  the  following  resolution  : 

Resolved,  That  the  Committee  "on  the  Right 
of  Suffrage  and  Qualifications  to  Hold  Office."  be 
instructed  to  inquire  into  the  expediency  of  report- 
ing a  Constitutional  provision,  permanently  ex- 
cluding from  the  right  to  the  elective  franchise,  all 
persons  who  may  be  convicted  by  a  court  of  record 
of  having  received  money  or  other  valuable  thing 
to  influence  or  reward  their  vote,  and  to  make  the 
offense,  with  or  without  such  conviction,  a  cause 
of  challenge  and  disfranchisement  at  the  polls. 

Mr.  SEAVER — I  move  to  amend  the  resolution 
by  inserting  after  the  word  "  received"  the  words, 
"  or  to  have  paid  or  offered  to  pay." 

Mr.  KETCHAM  moved  that  the  resolution  be 
laid  on  the  table  and  printed.    Which  was  carried. 


Mr.  L.  W.  RUSSELL  offered  the  following  res- 
olution : 

"  Resolved,  That  Committee  No.  9  be  instructed 
to  inquire  into  the  expediency  of  reporting  an 
amendment  to  the  Constitution  prohibiting  the 
allowing  or  giving  extra  compensation  to  any  pub- 
lic officer,  agent  or  contractor,  after  the  work  shall 
be  completed,  or  the  contract  entered  into. 

The  question  was  put  on  the  resolution  of  Mr- 
L.  W.  Russell,  and  it  was  declared  adopted. 
Mr.  GOULD  offered  the  following  resolution : 
Resolved,  That  the  Secretary  of  this  Convention 
be  directed  to  procure  from  the  several  County 
Clerks  in  this  State,  as  soon  as  practicable,  a 
statement  embracing  the  following  particulars 
from  the  years  1857  to  1866,  both  inclusive; 

1st.  The  number  of  indictments  found  in  each 
year  in  all  the  criminal  courts  of  the  county. 

2d.  The  number  of  persons  admitted  to  bail  in 
each  county  in  each  year  by  said  courts. 

3d.  The  aggregate  amount  of  bail  taken  in  each 
year  in  the  courts  of  record. 

4th.  The  aggregate  amount  of  bail  ordered  to 
be  estreated  in  each  year. 

Resolved,  That  the  Secretary  be  directed  to  pro- 
cure from  the  several  County  Treasurers  of  this 
State,  the  amount  of  money  paid  to  them  on  ac- 
count of  forfeited  bail,  in  each  of  the  years  from 
1857  to  1866,  inclusive. 
Which  was  laid  over  under  the  rule. 
Mr.  HADLEY  offered  the  following  resolution : 
Resolved,  That  the  Clerk  of  the  Court  of  Appeals 
report  to  this  Convention,  with  all  convenient 
speed,  tho  total  amount  of  all  funds  and  securities 
now  held  by  him  in  trust,  under  any  order,  judg- 
ment or  decree  of  any  court,  including  the  late 
Court  of  Chancery.  And  that  he  specify  the 
total  amount  of  such  funds  and  securities,  which 
has  remained  with  said  Clerk  or  his  predecessors 
for  more  than  twenty  years,  if  any. 

Second — The  total  amount  of  such  funds  and 
securities  that  has  so  romained  for  fifteen  years 
and  less  than  twenty  years. 

Third — The  total  amount  of  such  funds  and 
securities  that  has  so  remained  for  ten  years,  and 
less  than  fifteen  years. 

Fourthr- The  total  amount  of  such  funds  and 
securities  that  has  so  remained  for  five  years,  and 
less  than  ten  years. 

Fifth. — In  what  manner  such  funds  are  invested 
and  secured,  and  at  what  rate  of  interest. 
Which  was  laid  over  under  the  rule. 
Mr.  COLAHAN  offered  the  following  resolu- 
tion : 

Resolved,  That  this  Convention  take  into  con- 
sideration the  necessity  of  amending  the  present 
Constitution  of  this  State  so  that  the  cities  of  New 
York  and  Brooklyn,  and  all  cities  and  municipali- 
ties of  this  State,  be  secured  and  protected  in  the 
administration  of  their  respective  ^  local  govern- 
ments from  infringement  on  their  rights  and 
powers,  and  from  partisan  and  partial  legislation 
on  the  part  of  the  Legislature  of  this  State.  And 
that  this  Convention  consider  the  system  of 
special  legislation  and  existing  commissions  as 
enacted  for  and  made  more  particularly  applicable 
to  the  cities  of  New  York  and  Brooklyn,  by 
recent  State  legislation. 
Which  was  referred  to  the  Committee  ou  Cities. 
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Mr.  FULLER  offered  the  following  resolution  : 

Resolved,  That  the  first  section  of  the  second 

article  of  the  Constitution  of  the  State  of  New 

York  be  amended  by  striking  out  therefrom  the 

following  words  : 

"  But  no  man  of  color,  unless  he  shall  have  been 
for  three  years  a  citizen  of  this  State,  and  for  one 
year  next  preceding  any  election,  shall  have 
been  seized  and  possessed  of  a  freehold  estate  of 
the  value  of  two  hundred  and  fifty  dollars,  over 
and  above  all  debts  and  incumbrances  charged 
thereon,  and  shall  have  been  actually  rated,  and 
paid  a  tax  thereon,  shall  be  entitled  to  vote  at 
such  election.  And  no  person  of  color  shall  be 
gubjeet  to  direct  taxation  unless  he  shall  be  seized 
and  possessed  of  such  real  estate  as  aforesaid." 

And  that  the  said  Constitution  be  further 
amended  by  striking  out  therefrom  the  words 
"persons  of  color  not  taxed,"  wherever  they 
occur  in  other  articles  thereof. 

"Which  was  referred  to  the  Committee  on  the 
Eight  of  Suffrage. 

Mr.  HALE  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Organiza- 
tion of  the  Legislature,  be  instructed  to  inquire 
into  the  expediency  of  providing  some  system  by 
which  a  more  equal  and  just  representation  of  all 
the  electors,  minorities  as  well  as  majorities,  may 
be  secured;  and  that,  with  this  view,  they  be 
respectfully  requested  to  investigate  the  system 
originated  by  Mr.  Thomas  Hare,  and  recently  pro- 
posed in  the  English  Parliament  by  John  Stuart 
Mill. 

Mr.  HALE  moved  that  the  resolution  be  re- 
ferred to  the  Committee  on  the  Organization  of 
the  Legislature,  &c. 

"Which  was  ordered. 

Mr.  C.  L.  ALLEN  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  expediency  of 
enlarging  the  powers  and  duties  of  County  Courts, 
and  extending  their  original  jurisdiction,  with 
power  to  hear,  try  and  determine  all  actions  the 
causes  for  which  shall  arise  in  their  respective 
counties,  and  where  the  amount  in  controversy 
shall  not  exceed  the  sum  of  $500,  excepting 
actions  for  the  recovery  of  the  possession  of  real 
property. 

Mr.  EDDY  moved  to  amend  by  making  the  sum 
one  thousand  dollars  in  lieu  of  five  hundred. 

Mr.  C.  L.  ALLEN  accepted  the  amendment 

The  question  was  then  put  upon  the  resolu- 
tion as  amended,  and  it  was  declared  adopted. 

Mr.  HARRIS  offered  the  following  resolution : 

Resolved,  That  the  Tax  Commissioners  of  the 
City  of  New  York  be  requested  to  furnish  to  this 
Convention  a  statement  of  the  number  of  tax- 
payers in  the  city  of  New  York,  as  the  same  ap- 
pears from  the  records  and  documents  in  their 
office;  distinguishing,  as  far  as  practicable,  be- 
tween those  assessed  for  real  estate  and  those 
assessed  for  personal  property. 

Which  was  laid  over  under  the  rule. 

Mr.  BICKFORD  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  the  Preamble 
and  the  Bill  of  Rights,  be  instructed  to  inquire 
and  report  as  to  the  expediency  of  so  modifying 


section  5  of  the  Bill  of  Rights,  as  to  provide  that 
no  witness  shall  be  detained  who  shall  tender  his 
own  recognizance  to  appear  and  testify,  and  shall 
prove  by  his  own  oath  or  otherwise,  to  the  satis- 
faction of  the  Court,  or  a  judge  on  habeas  corpus ; 
that  he  or  she  is  unable  to  give  a  recognizance 
with  sufficient  sureties. 

Also,  as  to  the  expediency  of  striking  out  of 
section  7  all  that  relates  to  Private  Roads. 

Also,  as  to  tho  expediency  of  striking  out  sec- 
tion 9,  and  inserting  in  its  stead  the  following. 
"  The  Legislature  shall  pass  no  bill  appropriating 
the  public  moneys  or  property  for  local  or  private 
purposes." 

Also,  as  to  the  propriety  of  adding,  at  the  end 
of  section  2,  the  words,  "  But  the  Legislature  may 
by  law  provide  that  a  jury  may  consist  of  any 
number  of  jurors  not  less  than  six  or  more  than 
twelve." 

Also,  as  to  the  propriety  of  striking  out  section 
14  of  the  Bill  of  Rights,  and  also  of  so  amending  it 
as  to  strike  out  the  word  "  twelve,"  and  insert  the 
word  "twenty." 

Also,  as  to  the  expediency  of  inserting  in  section 
10,  after  the  words  "judicial  proceedings,"  the 
words  "and  for  causes  rendering  the  marriage 
contract  void  from  the  beginning,  and  for  crime  or 
adultery.4' 

The  question  was  then  put  on  the  resolution  of 
Mr.  Bickford,  and  it  was  declared  adopted. 

Mr.  AXTELL  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Judiciary 
be  directed  to  inquire  as  to  the  expediency  of 
abolishing  the  jurisdiction  of  Justices  of  the  Peace 
in  civil  causes,  and  establishing  minor  courts  in 
the  several  towns  to  be  held  by  the  County 
Judges  for  the  trial  of  such  civil  causes  as  are  now 
triable  by  Justices  of  the  Peace,  and  report  to 
this  Convention. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Axtell  and  it  was  declared  lost. 

Mr.  BAKER  offered  the  following  resolution  : 

Resolved,  That  the  Comptroller  of  this  State  be 
requested,  at  as  early  a  day  as  practicable,  to 
report  to  this  Convention  the  whole  amount  of 
moneys  appropriated  by  the  Legislature  of  this 
State,  and  paid  by  the  Comptroller  to  the  several 
local  private  institutions  called  charitable  institu- 
tions, not  chartered  by  the  Legislature  from  1857 
to  1867,  both  inclusive,  giving  the  name  and  loca- 
tion of  each  institution  so  receiving  such  appro- 
priation, and  the  amount  received  in  each  year 
during  the  time  aforesaid. 

Which  was  laid  over  under  the  rule. 

Mr.  S.  TOWNSEND  offered  the  following  reso- 
lution, and  moved  that  it  lie  upon  the  table : 

Resolved,  That  Committee  No.  2  (on  the  Legis- 
lature, its  organization,  etc.),  be  requested  to  take 
under  consideration,  and  report  to  this  body  upon 
the  policy  of  providing  that  the  House  of  Assem 
bly  consist  of  100  members,  to  be  elected  yearly 
from  single  districts ;  that  the  Senate  consist  of 
eight  members,  one  elected  from  each  judicial  dis- 
district,  for  the  term  of  eight  years,  one  each  year 
on  general  ticket.  That  the  sole'  power  of  initia- 
ting and  enacting  laws,  be  vested  in  the  Assembly ; 
that  the  legislative  power  of  the  Senate  shall  con- 
sist of  considering  and  revising  such  acts  as  may 
bo  passed  by  the  Assembly.    That  the  salary  of 
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Senators  be  $5,000  and  pf  Assemblymen  $1,000 
per  annum.     Which  was  laid  upon  the  table. 

Mr.  TAPPEN  offered  the  following  resolution 
and  asked  that  it  be  referred  to  the  appropriate 
committee. 

Resolved,  That  the  following  amendments  be  in- 
corporated in  the  Constitution. 

1st.  That  the  Legislature  hold  one  annual  ses- 
sion, commencing  on  the  first  Tuesday  in  December 
in  each  year. 

2d.  That  the  Senate  be  increased  to  forty  mem- 
bers, of  whom  thirty-two  shall  be  elected  by 
Districts,  and  eight  shall  be  elected  by  the  State 
at  large. 

3d.  That  the  compensation  to  Members  of  the 
Legislature  be  one  thousand  dollars  for  the  session 
in  full  of  all  pay,  mileage  and  stationery. 

Which  was  referred  to  the  Committee  on  the 
Legislature,  its  Organization,  &c. 

Mr.  G-REELEY — The  resolution  as  read  seems 
to  be  a  resolution  of  instruction  to  the  Committee. 
The  form  of  the  resolution  should  be  a  resolution 
of  inquiry.  If  it  is  a  resolution  of  instruction  I 
shall  object  to  it 

The  PRESIDENT— The  Chair  rules  no  instruc- 
tion has  yet  been  made  to  the  Committee ;  that 
that  must  be  done  by  the  Convention.  It  is 
simply  referred  for  their  consideration. 

Mr.  BICKFORD,  offered  the  following  resolu- 
tion: 

Resolved,  That  Committee  No.  4,  on  the  Right 
of  Suffrage,  be  instructed  to  inquire  into  and  report 
on  the  expediency  and  propriety  of  extending  the 
elective  franchise  to  native  born  male  citizens  of 
this  State,  between  the  ages  of  18  and  21. 

Mr.  TILDEN  moved  that  the  resolution  be 
referred  to  the  Committee  on  the  Right  of  Suff- 
rage. 

The  PRESIDENT— If  it  is  a  resolution  of 
instructions  the  chair  holds  that  the  instructions 
should  come  from  the  Convention. 

Mr.  TILDEN— I  would  suggest  for  the  con- 
venience of  the  Convention  that  a  different  form 
be  adopted  in  drawing  up  resolutions  intended 
to  be  referred. 

The  PRESIDENT— The  resolution  giving  rise 
to  debate  it  will  lie  over  under  the  rule. 

Mr.  AXTELL  offered  the  following  resolution, 
and  moved  that  it  be  referred  to  the  Committee  on 
the  Right  of  Suffrage. 

Resolved,  That  the  following  article  be  inserted 
in  the  Constitution : 

Section  1.  Every  male  citizen  of  the  age  of  21  years, 
who  shall  have  been  a  citizen  for  ten  days,  and  an  in- 
habitant of  this  State  six  months  next  preceding  an 
election,  and  for  the  last  three  months  a  resident  of  the 
county  where  he  may  offer  his  vote,  shall  be  entitled  to 
vote  at  such  election,  in  the  election  district  of  which 
he  shall  at  the  lime  be  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  may  be  elected  by  the 
people,  but  such  citizen  shall  have  been  for  thirty  days 
next  preceding  tne  election,  a  resident  of  th#  district 
from  which  the  officer  is  to  be  chosen  for  whom  he  offers 
to  vote. 

Sec.  2.  All  persons  who  have  been  or  may  be  con- 
victed of  bribery,  or  of  giving  or  receiving  a  bribe  for 
their  votes,  of  larceny,  or  of  any  infamous  crime,  all 
deserters,  or  persons  whose  names  appear  upon  the 
military  records  of  this  or  of  any  of  the  States,  as 
deserters  from  the  military  service  of  the  United  States, 


provide  by  law  a  test-oath  for  the  exelttsfon  of  such 
persons  from  the  elective  franchise. 

Sec.  3.  All  persons  born  or  naturalized  in  this  State, 
and  resident  therein,  and  all  citizens  of  the  United 
States,  resident  in  this  State,  are  citizens  of  this  State. 

Which  was  referred  to  the  Committee"  oa  the 
Right  of  Suffrage. 

Mr.  HARRIS— I  ask  for  the  consideration  of 
the  motion  made  by  me  yesterday,  to  reconsider 
the  vote  on  the  resolution  offered  by  the  gentle- 
man from  Madison  [Mr.  Case]. 

The  SECRETARY  then  proceeded  to  read  the 
resolution  of  Mr.  Case,  as  follows: 

Resolved,  That  the  Committte  on  the  Powers 
and  Duties  of  the  Legislature  be  requested  ta 
report  at  an  early  day,  for  the  consideration  of 
this  Convention,  an  amendment  to  the  Constitu- 
tion, prohibiting  the  Legislature  making  any 
appropriations  or  donations  of  money  to  any  pri- 
vate or  local,  charitable  or  religious  institutions 
or  corporations,  and  whenever  any  appropriations 
are  made  by  the  Legislature  other  than  for  pur- 
poses of  Government  and  State  Institutions,  such 
appropriations  shall  be  made  to  each  and  every 
County  of  the  State,  ratably,  according  to  popu- 
lation, as  shown  by  the  last  preceding  census. 

Mr.  HARRIS — I  have  no  objection  to  the 
enquiry,  but  this  is  a  resolution  of  the  Convention 
requesting  the. Committee  to  report  an  amendment 
to  the  Constitution  which  may  be  regarded  as  in  the 
nature  of  an  instruction.  If  the  proposition  shall 
be  altered  so  as  to  request  the  committee  to 
inquire  into  the  expediency  of  reporting  such  an 
admendment,  I  have  no  objection  to  its  passing 
if  the  mover  of  the  resolution  will  modify  it  in 
that  form. 

Mr.  CASE — I  accept  the  modification 

The  PRESIDENT— That  can  only  be  done  by 
unanimous  consent. 

There  being  no  objection  the  question  was  then 
put  on  the  resolution  of  Mr.  Case,  as  modified,  by 
consent  of  the  mover,  and  it  was  declared  adopted 

Mr.  POND  offered  the  following  resolution: 

Resolved,  1st.  That  the  Committee  on  the  Judici- 
ary be  instructed  to  inquire  into  the  expediency  of 
so  modifying  the  Constitution  as  to  permit  juries  in 
civil  causes  to  render  verdicts,  upon  the  agree- 
ment of  a  number  less  than  the  whole. 

2d.  Also  to  inquire  into  the  propriety  of  so 
amending  the  Constitution  as  to  prohibit  the 
receipt  by  all  judicial  officers,  including  Justices 
of  the  Peace,  of  any  fee  or  perquisites  of  office  as 
a  compensation  for  their  services,  or  otherwise. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Pond,  and  it  was  declared  adopted. 
.    Mr.  YERPLANCK  offered  the  following  reso- 
lution : 

Resolved,  That  the  National  Guard  of  this  State 
(to  be  composed  of  volunteers),  shall,  in  time  of 
peace,  consist  of  not  exceeding  twenty-five  thou- 
sand, officers  and  men,  to  be  uniformed,  armed 
and  equipped  at  the  expense  of  the  State ;  the 
organization  and  discipline  to  conform  to  that  of 
the  army  of  the  United  States. 

Which  was  referred  to  the  Committee  on  Militia 
and  Public  Defense. 


Mr.  HARRIS  offered  the  following  resolution: 

0»a  „n  -.  — r— --.  ,    i    ., :  — ;--»      Resolved.  That  the  Committee  on  the  Judiciary. 

and  all  persons  who  have  been  voluntarily  engaeed  in   ■&  r»  «„i«  ««/i  n;ti-Aa  nnnv  vA  „  ^    .     *  i1 

rebellion  against  the  United  States,  shall  ne  Ixclnded  Fmance»  Canals  and^0lties»  eacn  be  authorized  to 
from  the  right  of  suffrage;  and  the  Legislature  shall » employ  a  clerk  for  their  respective  committees. 
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Mr.  BICKFORD— I  would  inquire  of  the  gen- 
tleman from  Albany  [Mr.  Harris],  through  the 
Chair,  whether  he  is  aware  of  any  provision  of 
law  for  the  payment  of  the  clerks  proposed  by  his 
resolution. 

Mr.  HARRIS — I  am  not  aware  of  any  special 
provision  in  the  law  under  which  this  Convention 
was  called,  but  I  suppose  that  their  pay  would  come 
out  of  the  contingent  fund,  or  perhaps  not  until 
the  Legislature  shall  provide  for  it.  But  it  is  cer- 
tain that  each  of  these  committees,  consisting  of 
fifteen  members,  will  require  a  clerk,  and  there- 
fore I  offer  the  resolution. 

The  question  was  put  on  the  resolution  of  Mr. 
Harris  and  it  was  declared  adopted — ayes  12, 
noes  26. 

Mr.  ROBERTSON"  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  on  the  Right  of 
Suffrage  inquire  into  and  report  on  the  expediency 
of  extending  the  right  of  suffrage  to  all  male 
white  citizens  of  the  age  of  eighteen  years. 

The  question  was  put  on  the  resolution,  and  it 
was  declared  lost. 

Mr.  BICKFORD  offered  the  following  resolution: 

Resolved,  That  it  be  referred  to  Committee  No. 
9  on  the  Finances  of  the  State,  &c,  to  inquire  as  to 
the  expediency  and  propriety  of  a  Constitutional 
provision  that  no  property,  real  or  personal,  in  this 
State,  shall  be  exempt  from  taxation  for  State, 
county  or  municipal  purposes,  except  so  far  as  it 
is  made  exempt  by  the  laws  of  the  United  States 
or  as  it  is  now  exempt  by  laws  of  this  State,  hav- 
ing the  force  or  being  in  the  nature  of  contracts ; 
and  except  as  to  property  owned  by  the  State,  or 
by  any  county,  town,  city,  or  school  district  in  its 
corporate  capacity,  and  except  as  to  places  set 
apart  and  used  as  places  of  public  worship,  or  ex- 
clusively for  charitable  purposes. 

Which  was  referred  to  the  Committee  on 
Finance. 

Mr.  LIVINGSTON  offered  the  following  resolu- 
tion : 

Resolved,  That  all  laws  relating  to  the  elective 
franchise,  shall  be  uniform  throughout  the  State. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  AXTELL  moved  a  reconsideration  of  the 
vote  by  which  the  resolution  offered  by  him  in 
reference  to  county  judges,  &c,  was  declared  lost. 

Which  motion  was  ordered  to  lay  over  under 
the  rule. 

Mr.  OPDYKE  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  Education 
be  instructed  to  enquire  into  the  expediency  of 
inserting  a  provision  in  the  Constitution  making 
education  compulsory. 

The  question  was  put  on  the  resolution  of  Mr. 
Opdyke  and  it  was  declared  adopted. 

Mr.  ALVORD— Mr.  President:  Having  very 
serious  doubts  whether  members  generally  un- 
derstood the  resolution  of  the  gentleman  from 
Albany,  [Mr.  Harris]  which  provided  for  clerks 
for  certain  committees,  I  move  a  reconsideration 
of  the  vote  by  which  the  resolution  was  adopted. 

Which  motion  was  ordered  to  lay  over  under 
the  rule. 

Mr.  BICKFORD  offered  the  following  resolu- 
tion-'. ' 


Resolved,  That  it  be  referred  to  Committee  No.  2, 
on  the  Legislature,  its  organization,  Ac,  to  inquire 
as  to  the  expediency  and  propriety  of  providing 
for  the  election  of  180  members  of  the  Assembly 
and  of  45  members  of  the  Senate;  144  of  the 
members  of  Assembly  to  be  elected  in  districts 
entitled  to  elect  not  less  than  three  nor  more  than 
six  members,  and  the  other  36  to  be  elected  for 
the  State  at  large,  as  personal  representatives, 
each  elector  throughout  the  State  to  be  entitled  to 
vote  for  one  personal  representative  in  the  Assem- 
bly, and  the  36  receiving  the  highest  number  of 
votes,  to  be  elected ;  also,  each  elector  throughout 
the  State  to  be  entitled  to  vote  for  one  personal 
representative  in  the  Senate,  and  the  9  persons 
receiving  the  largest  number  of  votes,  to  be  elected ; 
and  the  other  36  Senators  to  be  elected  in  districts 
entitled  to  elect  one  Senator  only. 

Which  was  referred  to  the  Committee  on  the 
Legislature,  its  Organization,  &c. 

Mr.  SILVESTER  pursuant  to  previous  notice 
offered  the  following  resolution : 

Resolved,  That  Rule  32  be  amended  by  adding 
as  subdivision  9  the  following : 

"  Such  ladies  as  may  be  invited  by  any  mem- 
bers, but  such  right  of  invitation  to  cease  when- 
ever the  sofas  are  filled." 

Mr.  SILVESTER  —  Mr.  President,  I  desire 
simply  to  say  that  while  the  rules  were  under 
consideration,  I  offered  an  amendment  similar  to 
the  one  suggested,  but  which  was  not  adopted  by 
the  Convention.     I  hope — 

The  PRESIDENT— The  motion  is  not  debata- 
ble. The  question  is  on  the  adoption  of  the  reso- 
lution. 

Mr.  ALVORD — I  believe,  Mr.  President,  ac- 
cording to  our  rules,  although  they  have  not  yet 
been  laid  on  our  desks,  that  in  order  to  change  a 
rule,  the  vote  of  a  majority  of  the  members  of  the 
Convention  is  required. 

Mr.  PRESIDENT  — It  requires  two- thirds  of 
those  present  or  a  majority  of  all  the  members. 

Mr.  ALVORD — Then  the  sense  of  the  Conven- 
tion cannot  be  taken  except  by  ayes  and  noes. 

Mr.  A.  J.  PARKER  moved  to  lay  the  resolution 
on  the  table. 

Which  was  carried. 

Mr.  M.  H.  LAWRENCE— Two  days  since  I 
offered  a  resolution  proposing  that  a  committee  of 
seven  be  appointed,  whose  duties  should  be  to 
investigate  into  the  existence  of  superfluous 
offices.  A  complaint  is  frequently  made  that  the 
people  of  this  State  are  paying  taxes  for  needless 
offices.  It  was  with  a  view  of  entering  upon  an 
inquiry  into  that  subject  that  I  offered  this  resolu- 
tion for  the  appointment  of  such  a  committee.  I 
think  that  in  the  report  of  the  Committee  of  Six- 
teen, they  have  not  provided  for  any  appropriate 
committee  for  that  purpose.  Now,  I  have  the 
honor  to  represent  an  agricultural  district,  and  it 
is  quite  »  common  complaint  that  we  have  a  host 
of  needless  offices,  the  existence  of  which  imposes 
additional  taxation  upon  the  State.  My  constitu- 
ents are  able  and  willing  to  pay  all  necessary  ex- 
penses for  their  government — 

The  PRESIDENT— There  is  no  question  before 
the  Convention.  Will  the  gentleman  make  a 
motion  in  reference  to  his  resolution. 

Mr.  M,  H.  LAWRENCE— My  motion  is  to  take 
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the  resolution  from  the  table.  The  President  of  the 
Convention  of  1846  stated  that  one  of  the  great 
works  which  had  been  accomplished  by  that  Con- 
vention was  the  abolition  of  a  host  of  useless 
offices.  I  suppose  it  would  be  an  appropriate 
field  of  inquiry  in  this  Convention  to  ascertain 
whether  any  superfluous  offices  now  exist.  It 
was  with  a  view  of  such  an  investigation  that  I 
offered  the  resolution  proposing  this  inquiry.  I  do 
it  because  there  is  no  proper  committee  to  pursue 
an  inquiry  into  the  subject. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution of  Mr.  Lawrence,  as  follows  : 

Resolved,  That  the  Chair  appoint  a  committee  of 
seven,  whose  duty  it  shall  be  to  examine  into  and 
report  to  this  Convention  what  offices,  if  any,  may 
be  abolished  without  detriment  to  the  public  ser- 
vice, and  especially  of  those  created  by  law  since 
the  revision  of  the  Constitution  of  1846. 

Mr.  HARRIS — I  hope  that  such  a  committee 
will  not  be  appointed.  It  is  a  very  important  and 
appropriate  inquiry  suggested  by  the  gentleman, 
but  which  may  very  well  be  referred  to  the  Com- 
mittee on  Towns,  Counties  and  Villages,  their 
Organization,  Government  and  Powers.  If  there 
be  any  useless  offices  as  the  gentleman  has  sug- 
gested, the  matter  can  be  referred  to  that  commit- 
tee. I  move,  therefore,  that  the  subject  be 
referred  to  the  Committee  on  Towns  and  Counties. 
Mr.  GREELEY— -Mr.  President  I  trust  not. 
There  is  a  body  called  the  Board  of  Regents  of 
the  University,  and  I  wish  an  inquiry  instituted 
as  to  the  utility  of  that  body.  That  subject  could 
not  be  properly  referred  to  the  Committee  on 
Towns  and  Counties,  and  I  hope  that  the  Conven 
tion  will  order  an  inquiry  made  to  see  what  offices 
can  be  dispensed  with,  and  which  could  not  be 
properly  inquired  into  by  the  Committee  on  Towns 
and  Counties. 

Mr.  HARRIS —  Really  my  friend  from  West- 
chester, TMr.  Greeley,]  has  industriously  found 
out  that  there  is  a  set  of  State  officers  that  are 
not  provided  for  by  the  committees  at  present 
appointed.  I  suppose  that  all  these  State  offi- 
cers have  been  provided  for  by  these  commit- 
tees, but  the  Regents  of  the  University.  If  the 
gentleman  chooses  to  raise  a  committee  with  re- 
ference to  the  Board  of  Regents,  I  shall  have  no 
objection ;  but  it  seems  to  me  that  that  is  the  only 
case  which  is  not  provided  for.  I  hope  that  the 
inquiry  asked  for  by  the  resolution  of  the  gentle- 
man from  Yates,  [Mr.  M.  H.  Lawrence,]  will  go 
to  the  Committee  on  Towns  and  Counties,  and  their 
government. 

Mr.  M.  H.  LAWRENCE— With  all  due  respect 
to  the  gentleman  from  Albany  [Mr.  Harris],  I  had 
in  my  mind  an  entirely  different  class  of  officers. 
As  I  said  before,  the  President  of  the  Convention 
of  1846,  stated  the  fact  that  they  had  secured  the 
safety  of  the  school  fund.  I  have  my  doubts,  Mr. 
President,  whether  that  fund  is  secure,  for  that 
money  raised  from  the  several  counties  is  in  the 
hands  of  one  hundred  and  twenty  different  offi- 
cers, and  rumor  has  it,  the  fund  is  not  altogether 
safe.  It  was  with  a  view  to  the  entrance  upon  this 
inquiry  that  I  offered  the  resolution,  which  I  think 
is  proper,  and  I  think  the  people  of  this  State  will 
recognize  this  as  a  proper  body  to  investigate 
these  abuses,  if  they  do  exist.    And  with  allj 


due  respect  to  the  gentleman  from  Albany  [Mr. 
Harris],  I  think  the  matter  does  not  pertain  to  the 
Committee  on  Towns  and  Counties,  for  the  officers 
I  had  in  view  do  not  belong  to  towns  and  coun- 
ties, they  are  State  officers,  and  are  appointed  by 
the  executive  or  otherwise. 

Mr.  CLINTON— Mr.  President;  I  am  a  little 
surprised,  unless  perhaps  I  misunderstood  the 
gentleman  from  Albany  [Mr.  Harris].  I  have  no 
doubt  but  the  Board  of  Regents  of  the  University 
of  the  State  are,  in  one  sense,  an  antiquated  body, 
but  they  certainly  have  proved  to  be  a  useful 
body,  and  a  body  which,  from  its  very  com- 
mencement down  to  this  day,  has  been  composed 
of  honorable  gentlemen  who  have  served  the  State 
and  the  cause  of  education  without  compensation. 
I  would  ask  the  gentleman  from  Albany,  [Mr. 
Harris]  whether  the  inquiry  as  to  that  body,  and 
as  to  its  utility,  and  whether  it  is  desirable  to 
continue  or  do  away  with  it,  is  not  referable  to, 
or  properly  inquirable  into,  by  the  Committee  on 
Education  and  the  funds  relating  thereto.  They 
have  the  charge  of  a  portion  at  leasts  of  the 
funds  relating  to  education,  and  they  have  much 
to  do  with  the  management,  direction  and  incor- 
poration of  the  academies  and  colleges  of  this 
State.  Whatever  I  may  think  of  the  body  itself, 
their  functions  are  high  and  honorable  and  I  am 
surprised  to  find  the  gentleman  from  Albany  [Mr. 
Harris]  characterizing  it  as  antiquated,  and  treat- 
ing it  as  though  he  considered  it  a  worthless  body. 
Mr.  HARRIS— Mr.  President,  I  certainly  have 
no  intention  to  cast  any  dishonor  upon  that  anti- 
quated body  called  the  Regents  of  the  University. 
It  is  an  antiquated  body,  but  it  is  composed  of 
excellent,  venerable  and  useful  men.  I  have  as 
high  respect  for  them  as  the  gentleman  from  Erie 
[Mr.  Clinton].  I  intended  no  disrespect  to  them 
whatever.  I  have  long  thought,  however,  that 
the  organization  might  be  greatly  improved;  I 
think  so  now,  but  I  doubt  whether  it  is  a  matter 
coming  properly  within  the  province  of  this  body. 
I  think  it  is  a  matter  rather  for  the  Legislature  to 
consider  than  for  this  Convention;  but  I  agree 
with  the  gentleman  from  Erie  [Mr.  Clinton],  if 
there  is  anything  to  be  done  in  respect  to  it,  it 
properly  belongs  to  the  Committee  to  which  he 
has  alluded, — the  Committee  on  Education.  As 
to  all  the  other  State  officers,  the  subject  is 
properly  referred  to  other  committees,  and  I  think 
the  gentleman  from  Yates  [Mr.  M.  H.  Lawrence] 
will  find  his  object  accomplished  through  the 
Committee  on  Towns  and  Counties,  and  their  gov- 
ernment. I  cannot  imagine  that  there  is  any  case 
which  is  not  already  provided  for  by  our  com- 
mittees, and  1  hope  my  motion  will  prevail. 

Mr.  MERRITT— I  move  to  amend  by  substitu- 
ting another  committee. 

The  PRESIDENT— A  motion  to  amend  is  not 
now  in  order ;  the  question  is  upon  the  motion  of 
the  gentleman  from  Albany  [Mr.  Harris.] 

Mr.  CHURCH— I  think  there  is  no  subject 
properly  brought  before  the  Convention,  which  is 
not  already  within  the  jurisdictibn  of  some  com- 
mittee appointed  by  this  body.  I  am  opposed  to 
the  multiplication  of  other  committees,  it  will 
lead  to  inextricable  confusion  in  the  business  of 
this  Convention,  and  I  move  therefore  to  lay  this 
motion  upon  the  table. 
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The  question  was  then  put  on  the  motion  of 
Mr.  Church  and  it  was  declared  carried. 

Mr.  MERRITT  moved  that  the  Convention 
adjourn. 

Mr.  PRESIDENT— The  Chair  desires  respect- 
fully to  call  the  attention  of  the  gentlemen  of  the 
Convention  to  Rule  11,  which  the  Secretary  will 
read. 

The  SECRETARY  proceeded  to  read  the  rule  as 
follows : 

"Rule  11.  When  a  motion  to  adjourn,  or  for  a 
recess,  shall  be  affirmatively  determined,  no  mem- 
ber or  officer  shall  leave  his  place  till  the  adjourn- 
ment or  recess  shall  be  declared  by  the  President." 

The  question  was  then  put  on  the  motion  of 
Mr.  Merritt,  and  it  was  declared  carried. 


Thursday.  June  20,  1867. 

The  Convention  met  at  eleven  o'clock  A.  M. 

Prayer  was  offered  by  the  Rev.  CHARLES 
GRATIS. 

The  Journal  of  yesterday  was  read  by  the 
Secretary. 

Mr.  SMITH— To  the  resolution  I  had  the  honor 
of  introducing  yesterday  there  was  an  amendment 
offered,  and  the  Journal  makes  me  to  have  accept- 
ed it.  That  is  a  mistake ;  I  did  not  accept  it, 
because  the  resolution  as  amended  did  not  express 
my  views. 

The  Journal  was  ordered  to  be  corrected  in  that 


There  being  no  further  objection,  the  Journal 
was  declared  approved. 

The  PRESIDENT— Tho  Chair  desires  to  make 
the  following  explanation : 

In  the  final  completion  of  the  list  of  standing 
committees  announced  yesterday,  the  name  of  Mr. 
Ely,  of  Monroe,  who  had  been  assigned  a  position, 
was  inadvertently  omitted.  The  Chair  deeply 
regrets  the  error,  and  by  the  consent  of  the  Con- 
vention, and  of  Mr.  Hand,  of  Broome,  places  Mr. 
Ely  upon  the  Committee  "on  the  Secretary  of 
State,  Comptroller,  &c,"  in  place  of  the  former 
gentleman.  This  explanation  and  order  will  be 
entered  on  the  Journal  at  large. 

Mr.  CORBETT  offered  a  memorial  from  the  citi- 
zens of  Syracuse,  asking  /or  the  adoption  of  a  con- 
stitutional provision,  securing  the  right  of  suffrage 
to  both  men  and  women. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  FULLER — I  desire  to  present  the  outlines 
of  a  plan  for  the  reorganization  of  the  judiciary, 
drawn  up  by  an  able  jurist,  late  a  judge  of  the  Court 
of  Appeals,  who  was  promoted  to  the  bench  of 
that  court  from  the  Supreme  Court,  and  who  is 
fully  acquainted  with  the  facts  and  workings  of 
our  judicial  system  in  all  its  branches,  and  which 
plan  also  has  been  approved  by  another  ex-judge 
of  the  Court  of  Appeals,  an  eminent  jurist.  I  de- 
sire that  it  may  be  received  and  referred  to  the 
Committee  on  the  Judiciary. 

The  memorial  was  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  G-RAYES-— I  desire  to  present  a  memorial 
from  Mrs.  P.  D.  Pish  and  one  hundred  and  eighty 
other  citizens,  worthy  and  wtelUgent  t&en.  and 


women  of  the  city  of  Utica,  asking  for  equal  rights 
for  men  and  women. 

The  memorial  was  referred  to  the  Committee 
on  the  Right  of  Suffrage. 

The  Chair  presented  the  following  communica- 
tion : 

Albany,  June  18th,  1867. 

Hon.  W.  A  Wheeler. 

Dear  Sir : — The  undersigned  in  behalf  of  the 
Common  Council,  would  most  respectfully  ask  of 
your  honorable  body,  the  use  of  the  Assembly 
Chamber,  for  the  celebration  of  the  approaching 
anniversary  of  American  Independence. 

Oscar  L.  Hascy, 
Chairman  Common  Council  Committee. 

Mr.  E.  BROOKS  moved  that  the  request  be 
granted. 

Which  was  carried. 

Mr.  FRANCIS  —  I  move  that  the  Convention 
take  up  the  report  of  the  Select  Committee,  in 
reference  to  the  publication  of  the  debates  and 
proceedings  of  the  Convention,  in  two  of  the 
Albany  newspapers. 

Tne  question  was  then  put  on  the  motion  of 
Mr.  Francis,  and  it  was  declared  to  be  carried. 

Mr.  FRANCIS— Mr.  President,  the  gentleman 
from  Ontario  [Mr.  McDonald]  opposes  the  publi- 
cation of  the  report  of  the  proceedings  and  debates 
of  this  Convention,  in  the  Albany  Journal  and  the 
Argus  on  the  terms  proposed,  on  the  ground  that 
there  is  no  authority  in  law  for  such  an  arrange- 
ment. It  is  true,  sir,  that  the  law  is  silent  on  the 
subject  of  newspaper  publication  of  this  matter. 
We  assume  so  much  as  this,  and  simply  recommend 
an  appropriation  by  the  next  Legislature  to  meet 
what  is  deemed  a  proper,  if  not  necessary  expense. 
This  Convention,  I  suppose,  possesses  certain 
inherent  powers  not  specifically  defined  by  legis- 
lative enactment — powers  requisite  to  the  conve- 
nient arrangement  and  dispatch  of  its  business. 
The  people  have  delegated  to  the  Convention  a 
higher  authority  than  the  Legislature  possesses ; 
and  to  say  that  it  cannot,  in  the  exercise  of  that" 
authority,  proceed  a  step  beyond  the  powers  which 
legislation  has  conferred,  is  to  assume  that  the 
Legislature  is  superior  to  the  people — that  the 
agent  is  greater  than  the  principal.  Bear  in  mind, 
this  Convention  was  called  by  the  people,  not  by 
the  Legislature ;  the  Legislature  only  undertook  to 
carry  into  effect  the  popular  will  by  its  subsequent 
action.  Wherein  it  may  have  failed  to  make  proper 
provisions  for  the  carrying  on  our  work,  the 
Convention  itself  may,  I  take  it,  supply  the 
deficiency  —  and,  as  in  this  case,  recommend  an 
appropriation  by  a  future  Legislature  to  defray  the 
necessary  expense.  But  we  are  told  that  the  pub- 
lication in  the  newspapers  as  proposed,  will  in- 
volve a  needless  and  very  large  expense,  and  the 
gentleman  from  Ontario  [Mr.  McDonald,]  states  tho 
cost  at  $14,000,  if  the  proceedings  and  debates 
shall  comprise  matter  to  the  extent  of  a  volume 
of  1,000  pages  of  the  usual  document  size.  I 
I  have  it  in  my  power,  sir,  to  correct  the  gen- 
tleman's statement.  By  actual  measurement  the 
1,000  pages  referred  to  are  equal  to  572  columns 
of  the  "Albany  Journal."  For  publication  in  two 
papers  of  the  572  columns  at  $6.50  each  per 
oolumn,  we  ljyave  $M3G  as  the  cost,    This  ia. 
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little  more  than  one  half  the  estimate  of  the  gen- 
tleman, and  serves  to  show  that  he  has  based 
his  argument  upon  erroneous  premises.  It 
is  insisted  that  the  pamphlet  publication  by 
the  Convention  Printers  will  serve  us  better 
and  at  much  lower  rates,  and  we  are  assured  that 
the  printers  will  in  no  event  be  more  than  three 
days  behind  in  placing  the  debates  upon  our  files. 
Now  I  beg  leave  to  differ  with  this  opinion. 
Even  in  the  publication  of  the  Assembly  journals 
during  the  sessions  of  the  Legislature,  with  much 
less  matter  than  our  debates  will  comprise,  the 
printer  has  usually  been  behind  from  three  days  to 
one  week,  and  in  some  instances  a  still  longer 
period.  Now,  bear  in  mind  this  matter,  equal  to 
eight  or  ten  columns  per  day,  must  be  put  in  type, 
proof  read  and  corrected,  then  stereotyped  and 
made  up  and  worked  in  separate  book  forms.  I 
undertake  to  say,  sir,  that,  judging  from  experi- 
ence, we  shall  be  extremely  fortunate  if,  with  the 
pamphlet  publication,  we  are  enabled  to  keep 
up  our  files  within  four  or  five  days  of  date. 
Then  again,  sir,  if  we  undertake  to  circulate 
these  pamphlet  issues  there  will  probably  be  a 
day's  delay  in  mailing,  there  will  be  the  postage 
of  two  cents  upon  each  copy  sent,  and  the  matter 
itself  will  become  stale  before  it  reaches  those  to 
whom  it  may  be  addressed.  Is  this  the  proper 
method  to  reach  the  public  mind  and  inform  the 
people  of  our  doings  here?  Is  it  tha  proper 
course  to  pursue  for  our  own  enlightenment  in 
the  great  work  we  have  to  do?  But  there  is 
this  further  consideration  that  is  worthy  of  atten 
tion.  Members  of  this  Convention  will  not  all 
be  here  during  our  discussions.  Some  will  be 
absent  not  unfrequently  for  days  at  a  time.  Pub- 
lished in  the  newspapers,  the  full  debates  will 
promptly  reach  them,  and  while  the  subjects  dis- 
cussed are  still  fresh.  The  absentees  will  thus  be 
enabled  to  instruct  themselves  in  our  work,  and  be 
better  prepared  to  act  and  vote  intelligently  here. 
We  have  evidence  already  as  to  the  prompti- 
tude with  which  publication  of  the  debates  is 
made  by  the  newspapers.  With  four  papers  con- 
taining the  debates  delivered  to  each  member  of 
the  Convention,  all  will  be  abundantly  and 
promptly  supplied  for  present  use  and  future  refer- 
ence. The  circulation  of  the  two  papers  named 
is  not  principally  nor  mainly  confined  to  this  lo- 
cality as  has  been  stated.  It  reaches  every  sec- 
tion of  the  State,  and  includes  every  newspaper 
of  this  State  as  exchanges.  But  the  fact  still  re- 
mains that  pamphlets  are  little  read,  and  news- 
papers are  generally  read.  The  pamphlets  with 
the  debates,  days  behind  date,  would  fail  to  answer 
our  purpose  and  that  of  the  public,  as  a  means  of 
instruction  in  the  important  business  of  this  Con- 
vention The  newspaper  publicity  would  meet 
this  object,  enabling  us  the  better  to  discharge  our 
duties  intelligently,  at  the  same  time  spreading 
before  the  people  information  of  the  highest  im- 
portance, as  bearing  upon  the  question  of  the  ap- 
proval or  rejection  of  the  amended  Constitution  at 
the  ensuing  general  election. 

Mr.  E.  BROOKS — I  propose  to  introduce  a  pro- 
viso to  the  majority  report,  to  go  in  at  the  close 
of  the  resolution,  to  read  as  follows : 

Provided,  That  the  expense  of  printing  the 
debates  ia  ihe  two  journals  named  shall  not  ©x- 
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ceed  the  sum  of  $10,000,  or  $5,000  to  the  Journal, 
and  $5,000  to  the  Argus,  and  provided  further 
that  the  business  and  debates  shall  be  published 
at  the  latest,  within  twenty-four  hours  after  each 
session  of  the  Convention. 

Mr.  FRANCIS  — If  the  gentleman  will  make 
the  sum  $12,000,  I  will  be  happy  to  accept  the 
amendment. 

Mr.  E.  BROOKS— Mr. 'President;  the  cost  of 
these  debates  must  depend  entirely  upon  the  length 
of  the  Convention — the  sessions  of  the  Convention. 
If  we  are  to  sit  here  one  hundred  and  twenty 
days  as  has  been  intimated,  or  if  we  are  to  hold 
prolonged  sessions  of  the  Convention  even  for 
one  hundred  days,  probably  the  sum  named  would 
be  requisite  to  pay  the  expenses  of  this  publica- 
tion ;  but  I  have  heard,  perhaps  incorrectly,  that 
the  amendment  which  I  proposed  would  be  satis- 
factory, and  it  was  with  that  view  that  I  limited 
the  amount  to  $10,000.  I  certainly  should  be 
extremely  unwilling  to  put  that  limitation  in  the 
amendment  unless  I  believed  it  would  be  a  fair 
compensation  for  the  work  to  be  done.  The  gen- 
tleman from  Rensselaer  [Mr.  Francis],  who  is  a 
publisher  and  a  printer,  and  who  has  given  very 
considerable  time  and  attention  to  this  subject 
necessarily  knows  more  of  the  subject  than  I  do, 
and,  therefore,  at  his  suggestion,  believing  it  not 
to  be  an  unfair  one,  I  will  accept  the  modification. 

Mr.  GREELEY— I  have  listened  with  great 
attention  to  the  report  and  also  to  the  remarks  of 
the  Chairman  of  the  Committee,  for  some  light 
upon  one  question  of  considerable  importance,  and 
that  is,  supposing  these  debates  to  be  as  we  hope 
they  may  be,  such  as  the  people  of  the  State  of 
New  York  will  wish  to  read,  what  reason  is 
there  for  paying  at  all  for  their  publication? 
That  question  I  do  not  find  answered,  either  in 
the  report,  or  the  speech  of  my  excellent  friend 
from  Rensselaer  [Mr.  Francis].  In  my  judgment 
if  the  matter  to  be  printed  is  such  as  the 
people  want  to  read,  they  will  pay  for  print- 
ing it.  If  either  of  the  journals  in  Albany 
had  one  month  ago  advertised  that  it  would 
publish  full  and  accurate  debates  of  the  proceed- 
ings of  this  Convention  for  a  certain  price — the 
usual  price  of  that  journal — say  for  three  months, 
I  am  very  confident  that  the  additional  subscrip- 
tions would  be  abundantly  sufficient  to  defray  this 
cost.  For,  Mr.  President,  I  understand  this  to  be 
the  state  of  facts,  that  we  of  the  Convention,  as 
we  have  been  virtually  instructed  through  the 
Legislature,  have  elected  a  Stenographer, 
competent,  prompt  and  able,  who  reports  at 
our  expense,  and  not  that  of  the  jour- 
nals of  Albany,  the  debates  of  this  body. 
It  is  our  report,  paid  for  by  the  people  of  the 
State  of  New  York,  that  these  journals  will  pub- 
lish, if  they  publish  any ;  they  simply  take  the 
report — (as  is  very  proper  and  entirely  right — 
and  I  hope  it  will  be  always  open  to  every  jour- 
nal) —  for  which  the  people  pay,  which  we  have 
employed  competent  persons  to  make,  and  they 
print  it  in  their  journals,  it  having  cost  them 
nothing  up  to  the  time  it  is  prepared  for  the  press. 
It  seems  to  me  if  we  are  to  furnish  this  matter 
ready  for  the  press,  and  the  people  of  the  State  of 
New  York,  want  to  read  it,  and  these  two  Journals 
aracirculatedalmost  exclusively  within,  tha  borders 
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of  this  State,  and  taken  I  may  say  almost  entirely 
by  people  who  would  be  likely  to  take  an  interest  in 
these  proceedings,  I  cannot  comprehend  the  neces- 
sity or  the  justice  of  any  payment  whatever.  If 
it  were  published,  say  in  a  New  York  City  jour- 
nal, the  publisher  might  say  "  My  circulation  is 
mainly  or  largely  in  other  States'  than  New  York, 
and  your  proceedings  will  not  interest  my  subscri- 
bers or  readers," — and  I  think  there  might  be  a 
color  of  right  in  this  statement.  But  I  think  there 
should  be  no  claim  to  compensation  for  printing 
matter  of  interest  to  the  great  body  of  their  readers; 
but  for  these  two  journals  I  say,  and  I  trust  with 
sufficient  humility,  that  I  believe  the  proceedings  of 
this  Gonvention  will  be  as  interesting  to  their  read- 
ers as  almost  any  other  matter  with  which  they 
can  fill  their  columns,  and,  therefore,  I  conclude  if 
we  furnish  the  matter  ready  for  the  press  and  they 
print  it,  the  bargain  will  be  a  fair  one  on  our  part 
and  favorable  to  them,  in  case  we  give  them  no 
money  and  ask  them  for  none.  In  that  convic- 
tion, Mr.  President,  and  believing  that  we  should 
be  very  careful  in  expending  money  which  is  not 
provided  for  by  the  act  calling  us  together ;  be- 
lieving that  only  a  very  urgent  necessity  should 
constrain  us  to  expend  so  much  as  $12,000  for 
the  purpose  of  enlightening  a  very  moderate  por- 
tion of  the  people  of  the  State  in  regard  to  our 
doings,  I  object  to  the  resolution,  and  I  ask  the 
ayes  and  noes  on  its  passage. 

Mr.  FULLER — This  subject  of  the  publication 
of  the  debates  of  this  Convention,  is  one  of  con- 
siderable importance,  and  one  upon  which  I,  being 
ignorant  of  these  matters,  desire  more  light.  I 
do  not  understand  that  this  Convention  have,  as 
yet,  made  any  order  upon  this  subject,  or  have 
contracted  for  the  publication  in  any  form.  I  un- 
derstand that  the  report  of  the  committee  contem- 
plates their  publication  only  in  these  two  daily  pa- 
pers. If  that  is  the  only  publication  there  is  to  be 
made  of  the  debates  of  this  Convention,  I  am  free 
td  say  that  while  I  should  desire  to  read 
them,  from  day  to  day,  yet  it  will  be 
a  very  unsatisfactory  way  in  the  end, 
and  I  desire  that  the  debates  of  this  Conven- 
tion, which  will  be,  in  importance,  second  only  to 
its  journal,  shall  be  in  some  more  permanent  and 
some  more  accessible  form,  to  which  we  may  have 
recourse  hereafter  for  the  construction  of  the  Con- 
stitution which  we  may  adopt,  as  well  as,  from 
day  to  day,  during  the  sitting  of  this  Convention. 
It  seems  to  me  this  is  the  more  important  publi- 
cation of  the  two,  and  it  is  very  desirable  that  the 
debates  of  this  convention,  which  will  be  impor- 
tant not  only  to  us,  but  to  those  who  are  to  come 
after  us,  and  to  courts  and  Legislatures,  should  be 
published  in  a  permanent  form,  as  were  the  de- 
bates of  the  last  Convention,  and  also  in  a  conven- 
ient form. 

Mr.  DUG- ANNE— -I  would  answer  the  gentle- 
man who  spoke  last,  [Mr.  Fuller  J  by  informing 
him  that  a  contract  has  been  made  by  the  Comp- 
troller for  the  publication  of  the  debates  of  the 
Convention  in  a  pamphlet  form,  and  that  this 
press  publication  in  the  daily  papers,  is  added  to 
the  original  contract,  or  is  a  supplementary  con- 
tract to  be  made  by  them. 

Mr.  FULLER— Then  I  would  like  to  make  this 
further  inquiry,  whether  this  cannot  be    done 


without  all  this  additional  expense,  by  a  simple 
transfer  of  the  type  of  the  papers  into  the  pamphlet 
form. 

Mr.  ALYORD— I  understand  the  fact  to  be 
mainly  as  stated  by  the  gentleman  from  New  York 
[Mr.  Duganne,]  but  still  it  wants  this  explanation 
— that  the  contract  is  to  be  made  by  the  Comp- 
troller of  this  State,  in  case  the  Convention  re- 
quire it ;  that  we  have  got  to  act  affirmatively  in 
regard  to  the  matter  before  these  debates  can  be 
printed  at  all.  The  question  seems  to  me  to  re- 
solve itself  simply  into  'the  question,  whether  or 
not  we  shall  go  outside  of  the  liberty  and  the 
power  which  has  been  given  to  us  by  the  Legisla- 
ture with  regard  to  this  matter,  and  undertake 
to  make  a  debt  for  a  future  Legislature  to  pay. 
It  strikes  me  that  the  gentleman  from  West- 
chester [Mr.  Greeley]  is  emminently  right,  that 
if  these  papers  in  Albany  do  not  publish  these 
debates  they  will  be  the  losers,  and  that  they  can 
well  afford  to  take  from  the  hands  of  our  Steno- 
grapher each  and  every  day  this  matter,  without 
any  expense  to  them  in  its  preparation,  and  put  it 
in  their  daily  journals  as  a  means  of  their  support 
among  those  who  are  the  patrons  of  the  papers, 
and  it  would  be  invidious  on  our  part  to  select 
the  two  papers  of  this  locality,  because  they 
happen  to  be  here,  and  pay  them  six  thousand 
dollars  a  piece,  for  publishing  these  debates,  when 
as  a  matter  of  necessity  they  are  so  curtailed  in 
their  circulation,  that  there  are  many  papers  in  the 
interior  of  the  State  that  absolutely  go  to  more  peo- 
ple than  the  papers  of  this  city  which  are  here 
spoken  of.  But,  above  all  else,  I  am  opposed,  ex- 
cept when  driven  by  absolute  and  sheer  necessity, 
to  violating,  in  any  regard,  the  financial  programme 
laid  down  by  the  Legislature.  The  people  of  this 
State  have  complained  over  and  over  and  over 
again,  in  regard  to  the  Legislature  itself,  that 
either  by  implication  or  by  direct  violation  of  law, 
they  have  gone  on  and  made  expenditures  of 
large  sums  of  money,  under  the  name  of  the 
contingent  expenses  of  the  two  houses  in  their 
annual  sessions,  to  such  an  extent  that  it  is 
necessary,  if  we  do  our  duty  here,  for  us,  by 
absolute  constitutional  prohibition,  to  put  an  end  to 
it.  "We  shall,  with  a  very  bad  grace,  come  forward 
and  undertake  thus  to  tie  up  subsequent  legisla- 
tion in  that  direction,  if  we  commence  here  at  the 
very  outset  to  violate  the  principle  ourselves.  I, 
therefore,  am  decidedly  in  favor,  so  far  as  this 
matter  is  concerned,  that  we  should  live  within 
the  limits  of  the  law,  which  has,  to  a  certain  ex- 
tent— not  created  us  here,  I  agree — but  limited 
the  power  of  our  expenditure,  and  that  we  should 
go  on  and  order,  as  we  necessarily  must,  under 
the  contract  made  by  the  Comptroller,  that  there 
shall  be  a  certain  amount  published  of  our  debates 
in  a  certain  form,  and  laid  upon  our  tables  from 
day  to  day,  and  leave  to  these  local  papers  of  the 
city  of  Albany  the  option  to  print,  as  a  part  of 
the  matter  for  the  general  benefit  of  their  patrons, 
each  and  every  day  these  proceedings,  which  we 
thus  give  to  them  "without  charge. 

Mr.  MURPHY  —  This  question  is  presented  tc 
the  Convention  in  two  lights;  first,  as  to  the 
power  of  the  Convention;  and  second,  as  to 
the  expediency  of  printing  in  the  form  proposed. 
I  am  decidedly  in  favor  of  the  report  of  the 
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committee,  for  reasons  which  I  will  state,  in  view 
of  these  two  considerations.     Undoubtedly,  the 
Comptroller  will  not  pay  for  the  expenses  now 
proposed,  because  his  warrant  for  the  payment 
of   moneys    is    the    law    under  which  we  are 
acting,  and  he  will  pay  only  so  much  money 
as  is    authorized  by  this   law  to  be    paid    by 
him,  as   directed    by    this    Convention ;    but   it 
must  be  obvious  to  this  Convention,  that  we  are 
not  to  be  restricted  in  the  performance  of  our  du- 
ties, in  carrying  out  these  matters  which  have 
been  entrusted  to  us  by  the  people  under  this  law. 
Whether  the  Comptroller  will  pay  is  one  ques- 
tion ;  and  whether  this  Convention  may,  or  should 
contract  beyond,  is  another  question.    We  have 
ordered  these  partitions  to  be  taken  down,  and 
have  directed  the  Secretary  to  have  them  taken 
away.    It  certainly  has  been  attended  with  some 
expense  which  is  a  proper  charge,  which  must  be 
paid,  and  which  undoubtedly  will  be  paid.     We 
ordered  yesterday  that  clerks  should  be  appointed 
to  certain  committees.    That  expense  is  not  con- 
templated by  the  act,  and  yet,  if  this  Convention 
deem  it  necessary  and  proper  that  these  Commit- 
tees should  have  clerks,  no  one  can  doubt  the 
propriety  of  their  being  paid,  or  that  the  Legis- 
lature will  make  provision  for  their    payment. 
The  point  is  this;  where  the  people  have  ordered 
this  Convention   to  assemble   to  do  their  duty, 
they  have,  also  resolved  that  its  members  shall 
have  all  the  power  necessary  for  the  proper  per- 
formance of  its  duty.     We,  therefore,  come  back 
to  the  consideration  of  the  second  point — Is  this 
necessary  ?    Is  this  proper  ?    Is  it  required  for  the 
convenience  of  this  Convention,  and  for  the  per- 
formance of  its  duties  ?    The  point  has  not  been 
presented  in  my  view  upon  the  ground  upon 
which  it  has  struck  my  mind.    It  is  not  whether 
these    debates    will,   by  means    of   these    local 
newspapers,  go  to  the  people  at  large,  or  not. 
For  I  suppose   that,    by  any  newspaper  publi- 
cation  and  distribution,    these  debates  will  not 
reach  the  people  in  time  to  react  in  any  manner 
upon  the  action  of  this   Convention.    It  is  not, 
therefore,  for  that  purpose  that  I  support  this 
resolution,  and  deem  this  necessary  for  our  own 
convenience.     It  is  impossible,  from  the  way  we 
are  seated  in  this  Convention,  as  well  as  for  other 
reasons,  to  know  exactly  all  that  may  be  said  in 
the  course  of  debate ;  some  of  our  discussions  here 
will  be    continued  for  days,  and  on  important 
questions,  perhaps  for  weeks,  and  it  is  proper  for 
the  true  consideration  of  the  questions  that  we 
should    know    all    that    is    said,   and    that    all 
points  should  be  met,  we  should  have  before  us 
the  words  as  they  may  fall  from  the  members.     I 
wish  to  know  and  to  be  able  to  read  for  myself 
when  I  shall  not  have  heard  the  remarks   of  the 
member  or  delegate,  what  he  has  said,  and  by  means 
of  this  simultaneous  publication  in  the  newspapers 
I  shall  know  what  I  should  not  be  able  to  find 
out  otherwise.     The  publication  of  these  debates 
in  this  form,  I  regard  also  as  important  in  another 
point  of  view.     I  think  if  we  have  the  full  debates 
published  at  the  time,   members  will  be  more 
careful  in    what  they  say,  and,  it  will  have  a 
wholesome  influence  upon  the  tone  and  character 
of  our  debates.     If  they  are  not  published  in  this 
form,  and  we  merely  have  a  summary  in  the  news- 


papers of  what  members  may  say,  we  shall  leave 
it,  in  the  first  place,  for  correspondents  to  carica- 
ture what  may  be  said ;  and  in  the  second  place, 
we  shall  often  have  the  precise  point  of  the  speak- 
er, and  perhaps,  his  statements,  misrepresented. 
But  it  is  said  that  the  Comptroller  has  provided 
that  these  debates  shall  be  published  in  pamphlet 
form,  which  will  obviate  the  necessity  of  the  pro- 
posed publication.  I  apprehend  this  publication 
in  pamphlet  form  will  not  be  on  our  desks  as 
promptly  as  the  newspapers,  because  with  the 
newspapers  it  is  a  very  necessity,  to  appear  by 
a  certain  hour ;  so  that  they  will  be  in  every  mem- 
ber's hands  at  the  breakfast  table,  and  he  will 
know  what  has  been  said  the  day  before,  in  con- 
sequence of  the  rule  which  prevails  with  regard 
to  the  publication  of  newspapers.  Not  so  with 
these  documents,  which  may  come  to  us  one,  two, 
three,  four  or  five  days  after  the  debate  has  taken 
place.  Another  point  of  view  is,  with  regard  to 
the  expense.  If  it  will  be  less  expensive  to  print 
it  in  pamphlet  form,  I  think  we  may  obviate  the 
objection  which  arises  from  the  consideration  that 
we  should  have  this  in  pamphlet  form,  as  well  as 
in  this  newspaper  form,  by  making  some  arrange- 
ment with  the  printers  to  have  the  matter  in  their 
columns  transferred  to  pamphlet  form  at  a  much 
less  rate  than  has  been  contracted  for  by  the  Comp- 
troller. This  is  not  an  unusual  thing ;  the  Congress 
of  the  United  States  publishes  its  debates  at  its 
own  expense  in  the  Congressional  Globe  and  I  do 
not  know  why  we  may  not  do  the  same.  In  all 
the  views  of  this  question,  therefore,  I  shall  sus- 
tain this  report. 

Mr.  BARKER — I  move  to  amend  the  resolution 
by  striking  out  all  after  "resolved,"  and  inserting 
the  following : 

"  That  the  Comptroller  and  Secretary  of  State 
be  requested  to  contract  with  two  daily  papers 
published  in  the  city  of  Albany,  to  publish 
daily  reports  of  the  proceedings  and  debates 
of  this  Convention,  as  furnished  by  the  sten- 
ographer, providing  the  same  can  be  contracted 
for  at  just  and  reasonable  rates,  and  not  exceed- 
ing in  the  entire  amount  twelve  thousand  dollars." 

The  objection  to  adopting  the  resolution,  as  re- 
ported by  the  committee,  seems  to  be  based  upon 
the  idea  that  this  Convention  has  not  the  power 
to  make  this  recommendation,  or  incur  this  debt. 
I  concur  somewhat  in  that  sentiment,  but  it  seems 
to  me  that,  by  the  provision  of  the  8th  section  of 
the  act,  the  power  is  conferred  upon  the  Comp- 
troller and  Secretary  of  State,  and  that  they  are 
vested  with  the  discretion  to  decide  what  printing 
is  necessary  for  the  use  of  this  body,  and,  with 
that  view,  I  have  offered  this  amendment.  I  will 
read  the  8  th  section,  as  my  argument  seems  to  be 
suggested  by  that. 

**  Sec.  8.  The  Comptroller  and  Secretary  of  State  are 
hereby  authorized  and  required  to  receive  proposals 
and  make  contract,  for  all  the  printing  necessary  for 
the  said  Convention,  under  the  provisions  of  this  act, 
and  all  such  printing  shall  be  done  under  that  contract. 
Such  proposals  shall  be  called  for  on  public  notice  by 
advertisement  as  they  shall  determine." 

It  seems  to  me  it  was  the  intention  of  the  Leg- 
islature that  these  two  State  officers  should  decide 
what  printing  is  necessary,  and  if  this  body  re- 
quests them  to  make  a  contract  of  this  character, 
they  wpl  concur  in  the  suggestion,  and  we  shall 
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thereby  relieve  ourselves  of  the  delicate  question 
which  some  gentlemen  have  raised. 

Mr.  A.  J.  PARKER— Mr.  President,  I  should 
prefer  the  resolution  as  reported  by  the  com- 
mittee, to  the  substitute  offered  by  the  gentleman 
from  Chautauqua  [Mr.  Barker],  though  I  should 
be  most  willing  to  vote  for  it  in  that  form,  if  the 
other  cannot  be  adopted.  I  concur  entirely  in 
what  has  been  said  by  the  gentleman  from  Kings 
{Mr.  Murphy],  in  regard  to  the  power  of  this 
Convention  to  incur  such  expense  as  is  necessary 
for  the  performance  of  our  duties.  Certain  it  is 
we  cannot  be  trammelled  by  any  legislative 
action.  Of  course  we  must  all  agree  with 
what  he  has  said  in  regard  to  the  convenience,  and 
that  these  reports  will  be  of  use  in  understanding 
from  day  to  day  the  course  of  debate,  and  from 
the  light  it  will  give  us  as  to  the  votes  we  are  to 
cast  And  I  beg  leave  to  add  another  considera- 
tion, which  strikes  me  as  important,  and  which  I 
think  should  induce  us  to  vote  for  this  resolution, 
and  that  is  this :  This  Constitution  is  to  be  sub- 
mitted to  the  people  at  the  November  election. 
They  are  then  to  pass  upon  it,  and  they  should 
have,  before  that  time,  not  only  the  proposed  Con- 
stitution itself,  but  they  should  be  informed 
with  regard  to  the  whole  course  of  de- 
bate that  has  taken  place  in  the  dis- 
cussions of  the  Convention ;  and  I  know  of  no 
form  in  which  this  information  will  be  so  likely 
to  be  given  to  the  people  as  in  the  mode  pre- 
scribed, if  these  debates  are  published  verbatim, 
as  proposed,  in  the  two  leading  papers  of  this 
city,  each  representing  one  of  the  great  political 
parties  of  the  State,  and  which  if  thus  spread 
throughout  the  entire  State  will  be  brought  within 
the  reach  of  every  intelligent  voter,  who  may 
wish  to  be  informed  of  the  reasons  that  have 
influenced  delegates  in  the  votes  they  have  given. 
I  believe  it  is  the  best  mode  of  informing  the  pub- 
lic mind  and  qualifying  it  to  judge  of  the  wisdom 
of  the  conclusions  to  which  we  may  arrive.  The 
expense  has  been  spoken,  of,  but  it  seems  to  me, 
that  is  trifling,  compared  with  the  importance  of 
having  this  whole  matter  understood  by  the  peo- 
ple, and  of  enabling  them  to  judge  of  the  pro- 
priety of  these  clauses  of  the  Constitution,  with 
all  the  light  we  have  had  in  considering 
them  and  in  voting  upon  them.  I  shall,  there- 
fore, Mr.  President,  very  cheerfully  support  this 
proposition  as  it  now  stands,  without  regard  to 
the  substitute  of  the  gentleman  from  Chautauqua 
[Mr.  Barker]  because,  by  that  amendment,  some 
little  time  will  elapse  in  order  to  advertise  for 
proposals,  and  it  is  high  time  that  these  debates 
should  be  laid  on  our  tables  daily. 

Mr.  ALYORD— I  wish  the  gentlemen  who  urge 
the  adoption  of  the  resolution  reported  by  the 
Committee,  to  answer  me  this  one  simple  ques- 
tion :  The  Albany  Argus  and  the  Albany  Journal 
are  taken  in  the  couuty  of  Onondaga  to  the  extent, 
probably,  of  seventy- five  copies  of  both — I  possibly 
may  have  put  it  too  high,  but  I  have  not  probably 
got  it  very  much  too  low.  Now,  what  is  the 
result  in  my  county  ?  This  proposed  publication 
is  for  the  purpose  of  giving  information  to  the  peo- 
ple from  day  to  day  in  regard  to  the  debates  of  this 
Convention.  The  result  is  simply  this,  with  re- 
gard to  the  seventy-live  who  take  it— and  many 


of  them  tako  it  merely  because  of  their  desire  to 
ascertain  the  state  of  the  market  in  this  locality, 
and  without  any  regard  to  what  may  be  other- 
wise contained  in  the  paper,— that  to  those  men 
is  confined  the  entire  knowledge  of  this 
whole  matter,  or  else  our  local  papers,  taking 
these  papers  in  exchange,  are  compelled,  at  their 
own  expense,  to  go  on  and  set  up  the  type,  taking 
the  debates  from  these  papers,  and  put  them  into 
their  local  journals,  which  are  distributed  broad-cast 
all  over  the  country,  in  order  that  they  may  reach 
the  entire  mass  of  the  people.  Why  should  we 
go  on  and  pass  a  resolution  that  the  papers  here 
shall  be  paid  six  thousand  dollars  apiece  for 
publishing  these  reports  from  the  hand  of  the 
stenographer?  "Why  not  also  say  to  each  and 
every  one  of  the  local  papers  of  the  counties,  "  if 
you  will  go  on  in  addition  thereto  and  publish 
them  in  your  papers  you  shall  be  paid  five  or 
six  thousand  dollars  apiece !"  If  it  is  for  the  pur- 
pose of  giving  information  to  the  people,  it  seems 
to  me  this  is  more  appropriate  and  more  proper 
than  the  original  resolution.  Then  Sir,  there  is 
another  thing;  the  gentleman  from  Chautauqua 
[Mr.  Barker,]  has  offered  an  amendment  here.  I 
think  he  misunderstands  the  purport  and  intent, 
and  the  absolute  meaning  of  this  eighth  section. 
It  is  this— that  the  Comptroller  and  Secretary  of 
State  are  not  the  proper  persons  to  judge  of  what 
is  the  necessary  printing  of  the  Convention,  but 
the  Convention  having  determined  that  matter, 
they  have  advertised  for  proposals  and  entered 
into  a  contract  with  parties  for  the  performance 
of  that  duty  for  the  Convention.  It  also  strikes 
me,  and  in  fact  I  think  I  have  been  so  informed, 
that  the  Comptroller  and  Secretary  of  State  have 
already  made  the  contract  authorized  and  required 
by  the  eighth  section  of  the  law  giving  form  and 
complexion  to  this  Convention,  and  I  will  leave  it 
to  the  lawyers  to  determine  this  simple  proposi- 
tion which  I  make  to  them.  If  they  have  made 
this  contract,  which  says  in  terms  that  they  shall 
do  all  the  printing  necessary  for  the  Convention, 
will  it  not  be  that  these  contractors,  on  their 
part,  have  got  a  vested  right;  and  if  you  un- 
dertake to  take  this  printing  out  of  their  power, 
under  that  contract,  and  put  it  into  these  papers, 
will  they  not  have  an  equitable  right,  at  least, 
if  not  a  legal  one — because  they  cannot  sue  a 
sovereign  State— to  demand  that  all  the  profits 
arising  out  of  this  printing  should  result  to 
them,  and  should  be  paid  to  them,  under  the 
contract  they  have  made  with  the  Comptroller 
and  Secretary  of  State.  Therefore,  I  am  of  the 
opinion,  that  we  should  not  proceed  further  in  this 
direction,  until  we  shall  have  had  before  us,  from 
the  Comptroller  and  Secretary  of  State,  a  copy 
of  that  contract  or  agreement,  which  they  have 
made  with  the  printers,  to  do  the  necessary 
printing  for  this  Convention,  to  see  whether  it 
does  not,  in  the  broad  terms  of  the  section  itself, 
compel  those  contractors  to  hold  themselves  in 
readiness  to  perform  all  the  printing  we  shall 
order.  If  it  does  sir,  it  strikes  me  that  there  can 
be  no  question  whatever,  but  what  these  printers 
will  have  an  equitable  .lien  upou  all  the  profits 
which  may  arise  to*  these  papers  that  have  this 
outside  printing. 
Mr»  BARKER— I  desir©  to  ask  the  gentleman 
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from  Onondaga  [Mr.  Alvord]  a  question.  Sup- 
pose this  Convention  directs  the  printing  of  a 
report,  then  I  suppose  the  Comptroller  and  Secre- 
tary of  State  are  to  provide  for  that  printing ;  is 
that  your  understanding  of  it  ? 

Mr.  ALVORD — My  understanding  is,  that  the 
Comptroller  and  Secretary  of  State  have  made  a 
contract  of  this  kind — a  contract  with  A.  B.  that 
he  will  hold  himself  in  readiness  to  do  and  per- 
form all  the  necessary  printing.  The  contract 
requires  the  printing  of  afl.  matters  that  shall  be 
ordered  by  the  Convention,  without  any  reference 
to  reports,  or  anything  else ;  and  they  shall  have 
the  privilege  of  doing  the  work. 

Mr.  BARKER  — That,  I  apprehend,  does  not 
take  from  them  the  power  to  make  a  further  con- 
tract for  printing,  in  the  mode  and  manner  which 
this  Convention  will  suggest,  and  I  think  it  is  the 
duty  of  these  public  officers  to  follow  the  sugges- 
tions of  this  Convention  in  that  direction.  It  can 
be  easily  arrived  at  by  the  provisions  of  the  same 
section,  by  advertising  for  proposals,  which  can 
be  done  in  a  few  days'  notice,  and  the  next  sec- 
tion has  provided  for  the  fund  out  of  which  it  may 
be  paid. 

Mr.  CORBETT  —  I  think  that  section  8 
contemplates  an  entire  contract,  how  the  work 
of  printing  shall  be  done,  and  I  think  gentlemen 
are  mistaken  when  they  assume  that  the  com- 
mittee propose  to  contract  with  the  two  papers 
named  in  the  report.  A  recommendation  is  not  a 
contract.  These  two  papers  come  here  and  state 
that  they  will  publish  the,  debates  of  this  Con- 
vention for  the  sum  named,  and  that  they  will 
take  the  risk  of  getting  their  pay  from  the  Legisla- 
ture. There  is  no  contract  whatever  ;  they  simply 
enter  into  an  arrangement,  we,  on  our  part,  agree- 
ing to  recommend  to  the  Legislature  to  pay  this 
sum.  That  is  all  there  is  of  it.  I  do  not  see  that 
there  is  any  violation  of  the  eighth  section  in  the  re- 
commendation of  the  committee.  Yesterday  the 
gentleman  from  Ontario  [Mr.  McDonald]  said  that 
the  papers  named  in  the  resolution  had  not  a  very 
extensive  circulation  in  his  locality,  but  I  trust  in 
the  matter  of  circulation  of  newspapers,  and  per- 
haps in  the  matter  of  reading  them,  the  village 
which  the  gentleman  has  the  honor  to  represent 
will  not  be  taken  as  an  index  to  other  portions  of 
the  State.  My  colleague  from  Onondaga  [Mr. 
Alvord]  states  that  seventy-five  copies  of  the 
Journal  are  taken  in  Syracuse,  and  probably  as 
manv  of  the  Argus. 

Mr.  ALVORD— I  said  of  both. 

Mr.  CORBETT— I  think  the  gentleman  is  mis- 
taken. I  think  that  at  least  fifty  copies  of  each 
paper  are  taken  at  Syracuse,  and  a  copy  of  each  is 
in  all  our  public  libraries,  and  each  paper  has  a 
large  number  of  subscribers  in  Syracuse,  beside 
all  the  newspapers  published  in  Syracuse  receive 
the  Argus  and  Journal  in  exchange,  and  in 
that  way  the  entire  county  receives  the  benefit  of 
the  news.  With  regard  to  pamphlets — they  are 
mainly  for  the  use  of  the  Convention.  "We  have 
eight  hundred  copies  ordered  for  our  own  use,  and 
supposing  we  mail  six  hundred  to  our  constituents, 
there  is  an  expense  of  $12  a  day  for  postage,  to  say 
nothing  of  the  manual  labor  of  preparing  these 
documents  for  mailing.  If  the  character  of  the 
discussions  here  is  at  all  proportionate  to   the 


interest  and  the  importance  of  the  subjects  dis- 
cussed, the  people  ought  to  know  something 
about  them.  It  is  barely  possible  that  the  inter- 
est in  the  doings  of  the  Convention  will  not  be 
permanent,  and  if  so,  I  wish  the  people  to  have 
these  debates  while  the  interest  is  at  its  height. 
Beside,  sir,  we  shall  pay  the  Stenographer  a 
large  sum  of  money  for  his  services  here,  and  we 
do  not  want  this  large  pile  of  manuscript  lying 
useless  for  one  hundred  days,  or  as  long  as  the 
Convention  may  remain  in  session.  We  want  the 
public  to  know  something  of  what  is  going  on. 
here,  and  we  cannot  give  the  requisite  information 
by  the  small  number  of  eight  hundred  pamphlets. 
I  am  therefore  decidedly  in  favor  of  the  report  of 
the  Committee. 

Mr.  GOULD — With  a  view  of  enabling  mem- 
bers of  the  Convention  to  ascertain  precisely  the 
terms  of  the  contract,  which  has  been  made  by 
the  Comptroller  and  the  Secretary  of  State,  I 
move  that  this  subject  be  laid  upon  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Gould  it  was  declared  to  be  lost. 

Mr.  FERRY — Since  this  Committee  was  au- 
thorized to  make  this  report,  the  Convention  have 
appointed  a  Committee  on  Contingent  Expenses, 
and  it  seems  to  me  that  this  is  a  subject  which  is 
eminently  appropriate  to  be  referred  to  that.Com- 
mittee,  and  I  make  a  motion  that  this  whole 
matter  be  referred  to  the  Committee  on  Contin- 
gent Expenses. 

Mr.  E,  BROOKS— I  hope,  Mr.  President,  that 
motion  will  not  prevail — 

The  PRESIDENT— The  Chair  would  inform  the 
gentleman  that  a  motion  to  refer  is  not  debatable. 

Mr.  E.  BROOKS — May  not  a  reason  be  given 
for  not  adopting  the  motion,  without  trespassing 
on  the  rules  of  the  Convention  ? 

The  PRESIDENT— It  may,  if  it  does  not  involve 
the  merits  of  the  question. 

Mr.  E.  BROOKS— I  will  not  go  into  the  mer- 
its of  the  question  at  all;  I  simply  wish  to 
say  to  the  Convention,  we  must  meet  this  ques- 
tion now,  or  hereafter.  We  have  had  a  long 
debate  upon  it ;  we  understand  it  now,  and  we 
had  better  dispose  of  it  at  once. 

The  question  was  then  put  on  the  motion  of 
Mr.  Ferry,  and  it  was  declared  to  be  lost. 

Mr.  NELSON— It  has  been  suggested,  that  the 
Convention  must  meet  this  question  as  it  presents 
itself.  It  occurred  to  my  mind,  not  as  an  editor  or 
professional  man,  that  it  would  be  well  to  deter- 
mine first,  befor§  voting  upon  this  question, 
whether  this  publication  shall  be  made.  It  is 
suggested  by  some  gentleman,  that  it  ought  to  be 
made  for  the  convenience  of  the  members  of 
the  Convention.  It  is  also  suggested,  that  it  is 
well  for  the  publication  to  be  made  for  the  benefit 
and  advantage  of  the  people  who  may  read  it 
Looking  at  it  in  this  two-fold  view,  so  to  speak, 
which  will  then  be  most  convenient  for  members 
of  the  Convention  ?  It  must  be  apparent  I  think, 
that  the  most  convenient  manner  or  mode  of  its 
being  placed  in  the  hands  of  the  members  of  the 
Convention,  is  in  the  public  newspaper,  which 
reaches  us,  as  has  been  suggested,  every  morning  at 
the  breakfast  table ;  at  all  events  it  will  reach  every 
member,  before  he  comes  into  this  Convention  and 
he  will  be  enabled  to  reyiew  everthing  which  has 
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been  said  oa  the  previous  daynn  the  Convention. 
But  to  my  mind  the  most  important  aspect  of 
this  question  is  that  which  affects  the  public.  We 
know,  in  looking  back  over  the  votes  which  have 
been  cast  in  reference  to  this  Convention,  that  the 
public  have  taken  really  but  very  little  interest  in 
it.  The  question  whether  a  body  of  men  should 
be  elected  to  alter,  or  £o  propose  alterations  in  the 
fundamental  law  of  the  State,  called  out,  in  some 
of  the  districts,  not  a  single  vote  of  one  of  the 
parties.  In  the  counties  of  Orange  and  Sullivan. 
I  am  told  that  but  one  ticket  vas  voted  for.  So 
throughout  the  great  body  of  the  State,  the  vote, 
which  was  perhaps  as  important  as  any  which  has 
been  cast  within  the  last  twenty  years,  was  so 
small  that  it  has  even  suggested  the  inquiry 
whether  this  Convention  is  legally  and  properly 
here.  Although  that  question  has  not  been  passed 
upon,,  yet,  adopting  the  old  rule,  which  is  pretty 
well  established,  that  bodies  never  lose  any  of 
their  jurisdiction  by  their  own  consent,  I  will 
assume  that  the  Convention  is  properly  here.  And 
I  think  we  may  assume  another  thing;  that  it 
is  the  desire  and  opinion  of  the  gentlemen  com 
posing  this  Convention,  that  their  action  will  do 
some  good,  and  be  of  some  advantage  to  the 
future  proseets  and  history  of  the  State ;  and  that 
it  will  be  important  in  the  future  to  the  people  of 
the  State  who  adopt  the  action  of  this  Convention. 
Knowing,  as  we  do,  the  little  interest  the  public 
have  taken  in  this  question,  would  it  not  be 
well,  when  you  send  to  the  people  who  live  in  the 
rural  districts  and  the  cities,  the  result  of  that 
action,  that  you  send  also  the  words,  reasons  and 
arguments  which  have  induced  the  action  you 
may  take,  and  led  to  the  results  at  which  you  may 
arrive.  There  is  one  other  question — that  is  the 
question  of  expense.  I  take  it  for  granted  if  it  is 
well  to  publish  these  debates,  those  having  charge 
of  such  publication  will  so  order  and  direct  the 
matter  that  it  will  be  in  the  cheapest  form,  and  at 
the  same  time  so  as  to  satisfy  the  wants  of  the 
people.  It  is  not  alleged  or  claimed,  if  I  correctly 
understood  the  report  of  the  Committee,  that  there 
Is  any  power  in  the  Convention  to  create  a  legal 
obligation  for  the  payment,  but  it  is  proposed  by 
the  gentlemen  at  the  head  of  these  papers,  that 
they  take  upon  themselves  the  risk  of  publishing 
these  reports,  and  submit  it  to  a  future  Legisla- 
ture to  pass  upon,  or  to  ratify  the  action  of  the 
Convention  and  pay  the  bill.  It  is  suggested  that 
but  few  of  the  people  of  the  different  counties 
will  receive  the  Albany  papers,  and  it  is  stated 
that  in  the  county  of  Onondaga  there  are  but 
seventy-five  subscribers  to  these  papers.  If  that 
is  bo,  and  these  seventy-five  get  them,  then  I 
would  like  to  ask  the  gentleman  from  Onondaga 
[Mr.  Alvord]  if  he  thinks  that  by  any  means  the 
pamphlets  would  reach  any  more  than  the  same 
number  of  persons  ?  The  people  who  feel  an  in- 
terest in  this  Convention,  editors,  publishers, 
and  the  public  newspapers,  will  know,  or  have  a 
right  to  think,  that  the  local  papers  where  the 
Convention  meets,  will  give  accurately  the  occur- 
rences and  debates  of  this  Convention.  If  that 
is  so,  and  seventy-five  copies  go  to  the  county  of 
Onondaga,  reaching  all  the  newspaper  offices  of  the 
county ;  and  five,  six,  or  ten  go  the  county  of 
Dutchess,  and  so  on  throughout  the  State,  what-  j 


ever  is  of  interest  or  importance,  the  local  papers 
will  publish  and  send  forth,  so  that  every  single 
voter  in  the  State  will  understand  exactly  what 
the  Convention  has  done  and  the  reasons  and 
arguments  by  which  the  Convention  was  induced 
to  do  it. 

Mr.  CLINTON— -I  have  listened  to  this  argu- 
ment with  great  interest.  I  am  opposed  to  the 
passage  of  this  resolution  in  any  form ;  but  if  it 
is  to  be  passed  in  substance  in  any  form,  I  prefer 
that  the  course  pointed  out  by  the  gentleman 
from  Chautauqua  [Mr.  Barker]  be  pursued.  It 
strikes  me  that  is  the  legal  and  proper  form.  As 
to  the  merits  of  the  question,  I  am  not  convinced 
that  the  publication  of  these  debates  in  these 
two  newspapers  will  increase  the  amount  of 
information,  and  result  to  the  benefit  of  the 
people  of  the  State,  and  will  voluntarily  and  of 
necessity  and  with  a  view  to  their  own  circula- 
tion and  respectability,  be  diffused  by  the  papers 
throughout  the  State.  Mr.  President,  there 
is  another  objection,  to  this  matter  in  my  mind ; 
as  I  understand  the  report  of  the  Committee, 
the  Secretary  of  State  and  the  Comptroller  in 
the  determination  of  what  is  necessary  in  the 
way  of  printing,  as  provided  by  the  law  under 
which  we  have  assembled,  have  made  a  con- 
tract, and  they  have  provided  in  that  contract 
for  the  printing  of  the  debates.  Th#  Committee 
state  that  under  this  provision,  a  contract  was 
made  with  "Weed.  Parsons  &  Co.,  dated,  May  16th, 
1867,  for  the  printing  of  documents,  for  such  a 
compensation  and  at  such  a  rate,  for  the  printing 
of  the  journal  at  such  a  rate  and  for  the  printing 
of  the  debates  at  such  a  rate  and  in  such  a  form. 
If  we  are  to  have  these  debates  printed  and  laid 
upon  our  tables  in  this  pamphlet  form,  it  strikes 
me,  with  all  deference  to  the  gentlemen  who  take 
the  opposite  view, that  for  our  use  and  our  purposes, 
it  will  be  the  most  convenient  form.  Then  the 
resolution  submitted  by  the  committee  requires  a 
thing  which  under  no  circumstances  could  I  vote 
for ;  but  not  being  in  favor  of  the  resolution  itself 
I  shall  not  propose  any  amendment.  I  wish  to 
avoid  all  appearance  of  evil!  I  do  not  wish 
any  imputation,  such  as  we  have  heard  with 
reference  to  legislative  bodies,  to  be  thrown 
upon  this  Convention.  We  all  take  our  own 
newspapers;  we  all  take  these  newspapers 
every  morning  and  every  evening ;  there  are  pro- 
bably very  few  gentlemen  here  who  do  not  pur- 
chase them.  The  law  also  provides  that  we  shall 
have  these  debates  in  this  form.  This  resolution 
provides,  that  each  of  these  papers  thus  singled 
out,  is  to  receive  $6,000  apiece  for  printing  in  full 
these  debates  ; "  and  shall  furnish  to  each  of  us, 
without  compensation,  two  copies  of  their  respect- 
ive papers.     That  I  cannot  vote  for. 

Mr.  M.  I.  TOWNSEND  —  The  consideration 
which  will  control  my  action  on  this  subject,  refers 
especially  to  the  question  of  my  own  instruction. 
The  people  of  the  State  have  sent  us  here  for  the 
purpose  cC  taking  such  action  as  in  the  light 
whjeh  we  should  become  possessed  of,  we  shall 
believe  will  be  for  the  well-being  of  the  State. 
And  I  conceive  it  my  duty  to  obtain  here  the  best 
information  under  the  circumstances  I  am  able  to 
possess  as  to  the  mode  in  which  I  shall  discharge 
my  duties.    I  believe  that  the  debates  of  the  Oon* 
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vention  are  among  the  best  modes  of  instruction 
that  the  minds  of  the  members  can  resort  to  for  the 
guidance  of  themselves  in  the  votes  which  they 
shall  give.  Now  there  is  nothing  to  be  done  with- 
out some  expense.  Members  sit  here  and  listen  to 
debate,  and  every  minute  of  debate  costs  the 
State  money,  and  yet  no  gentleman  will  be 
lieve  that  we  are  doing  a  wrong  to  the  State  in 
putting  the  State  to  the  expense  of  the  Convention 
listening  to  a  reasonable  and  well  intended  dis- 
cussion of  matters  that  come  before  it.  If  then  it 
be  right  to  put  the  State  to  the  expense  of 
listening,  and  have  the  members  listen  to  pro- 
tracted discussions  which  must  neeessairly  ensue 
here,  I  take  it,  it  is  not  more  wrong  to  have  these 
discussions  put  in  a  shape  by  which  the  people 
and  members  will  be  instructed  as  to  what  has 
been  put  forward  in  this  body.  It  is  because  I 
believe  that  these  debates  are  necessary  to  our 
instruction,  that  I  shall  vote  for  the  adoption  of 
the  report. 

Mr.  SPENCER— -With  due  deference  to  the 
opinions  which  has  been  expressed  here  as  to 
who  is  to  determine  upon  the  necessity  of  any 
printing  that  may  be  required,  I  desire  to  sub- 
mit whether  these  gentlemen  who  have  expressed 
the  opinion  that  it  is  to  be  determined  by  the 
Comptroller  and  the  Secretary  of  State  are  not 
mistaken.  The  language  of  the  act  relating  to 
this  subject  is  this :  "  The  Comptroller  and  the 
Secretary  of  State  are  hereby  authorized  and  re- 
quired to  receive  propositions  and  make  contracts 
for  all  the  printing  necessary  for  the  State  Conven- 
tion." This  act  does  not  provide  that  they  shall 
determine  upon  the  necessity,  nor  does  it  leave  that 
inference.  If  I  correctly  understand  the  language 
of  that  act,  the  inference  is  left  that  the  Conven- 
tion itself  shall  determine  upon  what  printing  is 
necessary  for  its  purposes.  And  in  accordance 
with  that  understanding,  the  Comptroller  and  the 
Secretary  of  State,  as  I  understand,  have  made  a 
contract  in  which  they  have  provided  not  only 
for  a  certain  class  of  printing,  but  for  every 
class  of  printing  that  could  be  possibly  required 
by  the  Convention —  and  under  one  of  the  clauses 
of  that  contract,  as  I  understand  it,  the  Con- 
vention is  authorized  to  require  the  printing  of 
these  debates,  and  not  only  the  printing  of  these  de- 
bates, but  printing  in  the  form  which  is  suggested 
under  the  resolution  reported  by  the  committee. 
I  make  these  remarks  merely  by  way  of  sug- 
gestion, in  order  that  gentlemen  who  have  not 
carefully  considered  this  subject,  may  determine 
for  themselves  by  whom  this  necessity  is  to  bo 
determined,  and  without  indicating  upon  my  part 
whether  I  will  favor  this  resolution  in  either  form 
proposed  or  not. 

Mr.  CARPENTER— I  do  not  wish  to  add  one 
word  to  the  discussion  that  has  been  had  upon 
this  question,  but  I  rise  simply  to  offer  an  amend- 
ment. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows  : 

Strike  out  all  after  the  word  "  Resolved.''  and 
insert  the  following : 

"  That  the  Stenographer  of  this  Convention  be, 
and  he  is  hereby  directed  to  furnish  to  the  Albany 
Evening  Journal  and  Albany  Argus,  within  twenty- 
four  hours,  if  possible,  after  the  debates  and  pro* 


eeedings  of  each  day,  a  legible  manuscript  report 
of  such  debates  and  proceedings,  if  said  papers 
should  desire  to  publish  the  same." 

Mr.  FOWLER— I  offer  the  following  amend- 
ment— 

The  PRESIDENT— A  further  amendment  is 
not  now  in  order,  there  being  two  amendments 
already  pending. 

Mr.  McDONALD — I  do  not  rise  to  argue  this 
question,  but  simply  to  explain  and  state  some 
facts.  Since  the  resolution  offered  by  the  gentleman 
from  Columbia  [Mr.  Gould],  to  lay  the  resolution 
on  the  table  in  order  to  procure  copies  of  the 
contracts,  has  been  voted  down,  it  would  be 
proper  to  state  what  the  contract  contains,  for  I 
have  seen  it.  The  contract  as  set  forth  by  the 
report  of  the  committee  provides  for  three  kinds 
of  specified  printing.  Then  there  is  a  provision 
for  miscellaneous  printing  which  the  contract 
provides  shall  be  paid  for  at  the  rates  current 
at  the  date  of  the  contract  in  the  city  of  Albany. 
Then  the  contract  provides  in  these  words  in 
reference  to  the  debates  (and  I  read  from  a  literal 
transcript  from  the  contract) :  "  For  debates,  each 
800  copies  of  eight  pages,  each  page  to  contain  not 
less  than  3,000  ems  of  brevier  and  nonpareil  type, 
to  include  all  charges,  $5.88,  and  for  each  addi- 
tional one  hundred  copies,  of  eight  pages,  one  dol- 
lar." Then  there  is  a  provision  for  documents 
and  then  another  provision  for  the  Journal.  I 
hold  in  my  hand  a  calculation,  made  by  Mr.  Par- 
sons, one  of  the  contractors,  in  regard  to  the  de- 
bates, which  is  as  follows:  800  copies,  of  1,000 
pages,  regular  order,  $735  each;  additional  1,000 
copies,  of  1,000  pages,  $125.  That  is  what  the 
contract  contains.  I  now  wish  to  explain  a  little 
in  regard  to  what  I  read  in  the  Argus  of  this 
morning.  It  alleges  that  I  offered  a  proposition 
to  have  printed  a  largo  number  of  copies  of  the 
debates.  I  offered  a  resolution  which  appears  on 
the  files  and  which  does  not  provide  for  exceed- 
ing 600  copies  of  the  debates.  The  article  alleges 
that  the  pamphlets  are  to  contain  sixteen  pages 
each.  There  is  no  such  provision  in  the  resolu- 
tion. The  resolution  provides  only  for  so  many 
copies  under  the  contract,  and  the  contract  fixes 
a  price  for  eight  pages  and  not  sixteen  pages.  As 
1  see  a  representative  of  the  Argus  present,  [Mr. 
Cassidy,]  I  will  state  what  I  understand  the  facts 
to  be,  and  if  I  am  not  right  he  can  correct  me. 
I  understand  the  facts  to  be  that  that  contract 
for  printing  the  debates  was  let  at  the  low  prices 
at  which  it  was  let,  because  they  were  intended 
to  be  published  in  the  newspaper  any  way,  and 
being  published  there,  the  type'  could  be  trans- 
ferred for  publication  in  the  pamphlet,  and  in 
that  way  the  contractors  could  get  their  pay: 

Mr.  CASSIDY — There  was  no  such  under- 
standing as  the  gentleman  has  stated. 

Mr.  McDONALD— That  was  the  reason  stated 
by  the  Journal  to  the  Comptroller,  not  the  Argus, 

Mr.  FRANCIS  —  I  will  say  in  reference  to  the 
Evening  Journal,  that  the  proprietors  of  that 
paper  have  stated  distinctly,  that  under  no  circum- 
stances will  they  publish  these  debates,  unless 
they  receive  pay  for  the  same,  as  is  now  proposed, 
and  they  were  quite  anxious,  that  there  should  be 
an  early  report,  so  as  to  settle  that  question. 

Mr.    McDONALD  — I    only    state    what.  I 
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understood  from  the  Comptroller,  that  such  was 
stated  to  him,  that  the  reason  of  their  taking  the 
contract  at  so  low  a  rate,  was  that  they  intended 
to  set  the  debates  up  for  the  paper  and  they 
»  could  then  transfer  the  type,  to  publish  them  in 
pamphlet  form.  I  will  further  state  that  the  par- 
ties who  made  the  award,  were  a  day  in  determining 
which  was  the  lowest  contract.  In  getting  at  the 
award  they  had  to  calculate  upon  what  the  Con- 
vention might  order.  If  this  Convention  ordered 
ft  certain  number  of  the  debates,  it  would  be  the 
lowest  contract.  If  it  did  not,  it  would  not  be, 
and  so  they  had  to  calculate  upon  the  probabili- 
ties. I  understand  this  as  another  fact ;  that  each 
day's  proceedings  set  up  in  this  way  are  being 
stereotyped  just  as  they  appear  in  the  paper, 
without  amendment  or  change,  to  be  printed 
in  the  pamphlet.  I  see  before  me  a  state- 
ment m  the  Argus  that  the  proceedings 
and  debates  of  the  Constitutional  Convention 
of  1846,  wore  published  by  both  papers.  I  would 
ask  for  information,  as  I  understand  the  fact  to  be, 
that  at  that  time  both  papers  not  only  published 
the  debates  without  cost,  but  furnished  their  own 
reporters  and  paid  the  entire  expense  throughout, 
neither  getting  one  cent  from  the  Convention,  nor 
asking  for  it.  And,  although  these  two  papers  do 
not  intend  to  publish  the  entire  debates,  they  do 
intend  to  publish  the  greater  portion  of  them — at 
least,  so  I  understand.  Now  with  regard  to 
another  matter.  There  is  a  clause  which  gentle- 
men have  forgotten  to  read.  After  providing 
that  they  shall  contract  all  printing  necessary, 
the  law  says,  "that  all  such  printing  shall  be 
done  under  such  contract."  If  this  printing  is  not 
necessary  it  ought  not  to  be  done.  If  it  is  neces- 
sary it  should  be  done  under  the  contract.  The 
contract  is  let.  It  is  signed  by  the  officers  of 
the  State,  and  I  cannot  see  why  the  contracting 
parties  on  the  other  side  are  not  at  liberty  to 
claim  that  they  are  freed  from  the  contract  if  they 
see  fit  to  do  so.  I  may  say  further  that  I  have 
inquired  of  several  editors  and  they  tell  me  that 
they  would  much  prefer  the  pamphlet  edition. 
I  refer  to  editors  in  the  country.  They  say 
that  if  they  have  the  pamphlet  edition  they 
can  extract  what  they  desire  to  publish  and 
then  lay  the  pamphlet  on  the  shelf  and  if  any 
opposing  editor  should  criticise  them  they  have 
the  pamphlet  by  them  for  further  reference.  The 
debates  are  laid  out  before  them  and  they  are 
ready  at  any  time  to  be  used  in  the  discussion  of 
the  subjects  involved.  But  in  the  case  of  a 
daily  paper,  the.  debates  would  be  looked  over — 
whatever  was  found  immediately  requisite  would  be 
cut  out  and  then -the  paper  would  be  thrown  away. 
These  are  the  considerations  which  weigh  with 
the  men  with  whom  I  have  advised.  But  I  have 
no  doubt  if  the  two  newspapers  mentioned  choose 
to  publish  the  debates  in  their  daily  issues  the 
people  will  subscribe  for  the  papers  as  they  did  in 
1846,  and  the  publishers  will  be  fully  recom- 
pensed as  they  were  when  they  published  the  de- 
bates of  the  Convention  of  1846.  The  gentleman 
from  Kings  [Mr.  Murphy]  considers  that  this  Con- 
vention has  the  power  to  order  this  printing  to  be 
done.  Has  this  Convention  any  power  whatever  ? 
Does  the  gentleman  propose  to  insert  in  the 
Constitution  a  clause  providing  that  the  Albany 


Argus  and  the  Albany  Evening  Journal  shall  be 
paid  for  this  pnnting,  and  that  the  question 
whether  they  shall  be  paid  shall  be  submitted  to 
the  people  ?  Is  not  every  act  of  this  Convention 
utterly  void  unless  passed  upon  by  the  people? 
All  it  amounts  to  is  this,  that  we,  a  body  called 
to  form  a  new  Constitution  and  nothing  else, 
take  it  into  our  own  heads  to  issue  an  unauthorized 
certificate  of  indebtedness  to  the  next  Legis- 
lature to  pay,  and  before  we  get  through  we 
may  put  a  clause  into  the  Constitution  forbidding 
them  to  honor  it  or  directing  them  to  dishonor  it. 
I  do  not  propose  to  be  put  in  that  position  at 
all.  "We  have  met  simply  to  propose  rules  to 
restrain  other  bodies — would  it  not  be  well  to  set 
a  good  example  and  be  restrained  ourselves  ? — 
At  the  proper  time  I  wish  to  offer  a  substitute. 

Mr.  MURPHY — I  did  not  propose,  I  may  say  in 
reply  to  the  gentleman  from  Ontario  [Mr.  McDon- 
ald] to  put  into  the  Constitution  a  provision  that 
this  expense  should  be  paid  under  authority  of  an 
article  of  the  Constitution,  or  that  a  proposition 
in  regard  to  it  shall  be  submitted  to  the  people. 
The  proposition  which  I  presented  to  the  Con- 
vention is  simply  this :  that  it  is  not  in  the  power 
of  the  Legislature  to  limit  the  powers  of  this  body 
in  respect  to  the  performance  of  its  duty.  What 
the  Legislature  has  done  has  been  to  pass  an 
enabling  act  by  which  the  expenses  of  the  Con- 
vention can  be  paid.  When  they  gave  to  this 
body  the  power  to  form  a  Constitution  or  to 
amend  it,  they  gave  to  it  all  the  powers 
necessary  for  the  performance  of  that 
duty.  And  although  a  legal  claim  might  not 
be  raised  against  the  State,  yet  certainly  an  equit- 
able claim  would  be  raised  in  this  case  which  the 
Legislature  would  sanction  and  pay.  It  is  ridicu- 
lous to  suppose  that  the  Legislature  would  say 
that  this  Convention  must  travel  in  just  such  a 
route.  Does  anybody  suppose  that  they  meant 
that  we  should  not  have  all  the  facilities  which 
may  be  necessary  for  the  purpose  of  correctly 
doing  our  work?  Not  at  all.  We  who  are 
entrusted  with  such  great  power  as  the  form- 
ing of  a  constitution,  certainly  may  be  entrusted 
with  the  minor  power  to  determine  what  is 
convenient  and  necessary  for  the  performance 
of  our  duty.  That  is  the  principle  which  I 
meant  to  assert,  and  which,  I  think,  is  incontro- 
vertible. I  put  this  simply  upon  the  ground  of 
its  being  for  the  convenience  of  the  Convention. 
I  will  state  to  the  gentleman  a  simple  fact  called 
forth  by  his  remark.  He  states  that  the  debates 
were  published  in  1846  by  two  of  the  newspapers 
in  this  city.  They  were.  There  was  the  Atlas 
report  and  the  Argus  report — reports  by  two 
papers  on  the  Democratic  side  of  the  House,  if  I 
may  be  permitted  to  allude  to  a  political  designa- 
tion here.  There  was  a  rivalry  existing  between 
those  papers  premonitory  to  the  split  which  broke 
up  the  party  two  years  afterwards.  They 
were  anxious  to  get  the  start,  and  I  believe 
that  both  of  them  were  made  nearly  bank- 
rupt by  the  operation.  And  here  is  another 
fact  that  I  desire  to  call  the  attention  of  the  gen- 
tleman to,  that  these  reports  did  not  contain  a 
faithful  account  of  what  transpired  in  that  body. 
Look  into  those  debates,  and  you  will  not  find  a 
single  syllable  in  regard  to  the  question  of  the 
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calling  of  future  conventions,  and  yet  that  subject 
was  discussed  in  that  body.  There  was  a  debate 
upon  the  subject.  I  recollect  it,  and  other  gentle- 
men who  are  here,  and  who  were  members  of 
that  Convention,  remember  it  also.  There  was 
quite  a  discussion  as  to  the  language  of  the  pro- 
vision of  the  Constitution  providing  for  the 
calling  of  future  conventions.  If  we  had  had 
that  reported,  there  would  have  been  some  light 
upon  and  some  signification  as  to  what  was  in- 
tended by  that  provision.  You  find  nothing  there. 
Then  too,  those  reports  are  full  of  errors — 
if  I  may  be  allowed  such  a  paradox — full  of 
omissions.  Probably  if  the  debates  had  been 
fully  reported,  they  would  have  extended  to  double 
the  size  in  which  they  appear  in  the  published 
volume.  I  want  to  have  these  debates  fully  re- 
ported if  possible,  and  laid  upon  our  desk  the  da3r 
after  they  shall  have  taken  place,  in  order  to 
have  any  error  corrected  which  may  have  crept 
into  the  report  of  the  Stenographer,  and  also 
that  I  may  know  what  may  have  been  said  by 
gentlemen  who  entertain  different  views  from 
myself,  and  whom  I  may  desire  to  answer  or  to 
acquiesce  with  if  I  deem  their  views  just  and  right 
I  say  it  is  impossible  that  every  member  should 
know  what  has  taken  place  in  some  of  the  debates. 
We  are  doing  this  for  our  own  convenience  and 
enlightenment,  and  instruction,  and  in  that  view, 
it  is  for  the  benefit  of  the  State  at  large  to  give 
us  full  and  prompt  reports  of  the  debates.  For 
what  is  the  benefit  of  having  discussion  if  our  ears 
are  not  open  to  hear  them,  and  we  cannot  know 
what  is  said.  I  certainly  hope  the  Convention 
will  adopt  the  report. 

Mr.  GREELEY — I  shall  support  the  amend- 
ment last  proposed  by  the  gentleman  from  Dutch- 
ess [Mr.  Carpenter]  on  this  floor.  I  think  that 
the  proposition  is  liberal  towards  the  newspapers 
and  is  fair  towards  the  people  of  the  State.  It 
has  been  admitted  by  the  gentleman  from  Kin^s 
[Mr.  Murphy],  who  was  a  member  of  the  former 
Convention,  that  no  paper  was  paid  by  that  Con- 
vention for  the  printing  of  its  debates.  And  1 
may  say  that  no  former  Convention  has  paid 
money  either  for  the  reporting  of  its  debates  or  the 
printing  of  them,  or  its  proceedings,  in  any  news- 
paper. We  meet  here  and  have  provided  for 
skillful,  able  and  full  reports  of  our  debates 
We  have  provided  for  that  at  the  expense  of 
the  people  of  the  State  of  New  York.  Now,  are 
these  debates  worth  printing?  They  will  be 
printed  in  our  documents,  at  any  rate,  and  the  final 
report  of  our  debates  will  be  published  for  record 
and  for  reference.  Shall  they  also  be  published 
for  the  present  information  of  the  Convention  ? 
I  think  they  ought  to  be;  and  I  think  that  unless 
we  are  to  be  exceedingly  dull  and  trivial  this 
summer,  if  we  provide  that  the  debates  shall  be 
skillfully  and  accurately  reported,  the  leading 
journals  of  Albany  can  very  well  afford  to  take 
the  reports  which  have  been  provided  at  a  very 
considerable  expense  by  the  people  of  the  State 
of  New  York,  and  publish  the  debates  in  their  suc- 
ceeding issues  without  further  cost  to  the  people. 
Hitherto  they  have  done  it  at  their  own  cost, 
and  now  the  entire  cost  of  reporting  is  saved  to 
them.  The  other  amendment  offered  by  the  gen- 
tleman  from    Chautauqua  [Mr.  Barker],   I  am, 
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opposed  to,  because  I  am  opposed  to  making  a 
payment  in  any  form  for  the  publication  of  the 
debates  I  do  not  want  to  advertise  to  the  people 
of  this  State  that  our  debates  are  to  be  so  poor 
and  worthless  that  the  journals  of  Albany 
cannot  afford  to  print  th3m.  If  they  are 
to  be  of  that  character  that  the  printer  must 
be  paid  to  print  them,  the  people  will  natur- 
ally conclude  that  they  cannot  afford  to  read 
them  unless  they  are  paid  also.  [Laughter.] 
If  they  are  too  poor  to  be  printed  in  journals 
which  circulate  among  the  people,  unless  the 
printing  of  them  is  paid  for,  the  legitimate  infer- 
ence will  be  that  the  readers  should  also  be  paid  for 
being  informed  of  what  we  have  done.  The  gentle- 
man has  spoken  about  the  circulation  of  those  jour- 
nals. I  live  in  a  county  more  populous  than  the 
county  of  Onondaga,  which  the  gentleman  [Mr. 
Alvord]  represents.  We  have  there  120,000  in- 
habitants, and  yet  there  is  probably  not  fifty 
copies  of  the  Albany  Argus  and  Journal  taken  in 
the  county.  It  seems  to  me  that  people  among 
whom  I  live  should  not  be  taxed  as  largely  as 
they  will  be  if  the  report  of  this  Committee  is 
adopted,  to  enlighten  people  in  other  parts 
of  the  State,  and  that  a  more  fair  and  equal 
distribution  should  be  made.  If  twenty  copies 
of  the  debates  are  given  to  each  delegate, 
I  would  try  to  have  mine  sent  to  people  I  repre- 
sent to  the  best  advantage  for  giving  a  fair  under- 
standing of  what  we  are  doing.  But  if  the  circu- 
lation is  to  be  made  through  the  Albany  journals, 
and  they  are  to  depend  upon  them  to  enlighten 
the  people,  I  do  not  believe  that  500  copies  will 
find  their  way  below  the  Highlands,  although 
below  that  point  is  more  than  one-third  of  the 
population,  of  the  State.  1  think  that  we  should 
deal  generously  with  the  publishers  of  these 
papers,  and  in  my  view,  we  do  so,  if  we  give 
them  the  debates  which  we  have  had  taken  at 
the  expense  of  the  people  without  cost.  For  that 
reason  I  shall  support  the  amendment  of  the  gen- 
tleman from  Dutchess  [Mr.  Carpenter]. 

Mr.  FRANCIS— As  a  practical  matter,  it  may 
be  well  to  state  the  fact  that  unless  this  publica- 
tion is  provided  for  as  proposed,  there  will  be  no 
newspaper  publication  of  these  verbatim  reports 
of  the  proceedings  that  are  supplied  by  the  Steno- 
grapher. That  point  is  settled.  Then  with  refer- 
ence to  the  question  raised  by  the  gentleman 
from  Westchester  [Mr.  Greeley],  that  we  are 
very  generous  to  offer  a  verbatim  report  of  these 
proceedings,  free  of  cost,  to  the  newspapers  for 
publication,  and  that  if  what  we  say  is  worthy  of 
being  printed  at  all,  the  newspaper  publishers  will 
be  glad  to  receive  and  publish  the  reports.  When 
the  Constitutional  Convention  of  1846  was  held, 
the  AUas  and  the  Argus,  each  as  a  matter  of  in- 
dividual enterprise,  did  publish  the  reports  of  the 
Convention  in  extenso,  as  has  been  stated,  but 
their  publication  involved  a  loss  of  many  thousand 
dollars,  and  under  the  pressure  of  that  experience 
it  is  not  very  probable  that  private  en- 
terprise will  undertake  the  publication  of 
our  proceedings  now.  Now,  as  suggested  by 
Gentlemen,  if  we  want  these  proceedings  publish- 
ed in  the  newspapers,  then  we  must  provide  for 
the  payment  for  doing  the  work,  and  the  terms 
proposed  I  considered  exceedingly  liberal  indeed, 
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they  being  one-half  the  legal  rates  of  publication. 
It  is  for  this  Convention  to  decide  whether  they 
prefer  a  publication  in  pamphlet  form,  or  whether 
the  report  shall  go  into  two  leading  newspapers 
of  this  city  which  go  over  the  entire  State,  and 
are  received  by  newspaper  editors  in  every  county, 
and  through  which  the  people  may  be  apprised  of 
what  we  are  doing,  as  our  work  progresses.  This 
is  the  practical  question  for  us  to  decide. 

Mr.  TILDEN — I  do  not  desire  to  take  up  any 
considerable  time  of  the  Convention  in  respect  to 
to  this  subject  matter,  but  I  confess  it  seems  to  me 
desirable  that  we  should  attain  a  somewhat  clearer 
view  on  one  or  two  questions  which  have  been 
discussed.  Now,  in  the  first  place,  I  think  it  is 
quite  apparent  that  the  coutract  entered  iuto  by 
the  public  officers,  although  I  have  not  had  the 
opportunity  to  read  that  contract,  relates  merely 
to  what  is  known  as  job  printing ;  whereas,  the 
object  contemplated  by  the  resolution  now  pending 
relates  rather  more  to  the  publication  than  to  the 
printing  of  the  proceedings  of  this  Convention. 
Sir,  there  are  two  objects  to  be  attained  by  the 
publication  proposed.  The  one,  and  the  most 
important  and  primary  object  is  the  convenience 
of  the  members  of  this  body.  Now,  it  will  hap- 
pen in  the  course  of  our  proceedings,  when  the 
Committees  get  into  full  operation,  that  members 
will  desire,  in  their  attendance  upon  these  com- 
mittees, to  withdraw  temporarily  from  the  House, 
without  its  formal  assent.  It  will  very  often 
happen,  also,  that  we  shall  be  obliged  to  ask 
permission  of  the  House,  for  Committees  to  sit 
during  the  sessions.  How  is  it  going  to  be  possi- 
ble for  us  to  keep  up  with  the  current  of  debate, 
unless  we  can  have,  daily  presented  to  us,  a 
complete,  exact  and  authentic  record  of  the 
debates  and  proceedings?  I  do  not  see  any 
other  mode  in  which  this  can  be  accomplished, 
and  I  think  that  is  an  object  of  very  grave 
importance  to  the  proceedings  of  this  body.  Sir, 
it  might  shorten  debate  very  much  if  gentlemen 
could  know  precisely  the  position  occupied 
by  those  who  differ  in  opinion  from  them ; 
and  how  far  the  subject  has  been  discussed 
when  they  have  not  had  the  opportunity  to  be 
present.  I  would  not  give  much  for  these  reports, 
if  they  are  to  be  delayed  two,  or  three  or  four 
days,  as  is  usually  the  case  where  the  attempt  is 
made  to  submit  them  in  book  form.  I  do  not 
think  they  would  be  of  much  value.  I  do  not 
know  as  I  would  vote  for  any  of  the  resolutions 
pending  unless  there  was  attached  to  them  the 
condition  which  I  understand  is  attached,  that  we 
should  have  daily  the  reports  proposed  to  be  given. 
I  think,  that  if  in  the  Evening  Journal,  so  far  as 
practicable,  and  in  the  Argus  of  the  next  day  cer- 
tainly, the  entire  report  of  the  proceedings  of  the 
day  can  be  had,  it  would  greatly  facilitate  the  pro- 
ceedings of  this  body.  I  am  in  favor,  therefore, 
of  that  system,  and  I  am  in  favor  of  it,  without 
any  sort  of  consideration  of  generosity  to  either 
of  these  journals  in  the  city  of  Albany.  It  is  not 
a  case  where  I  should  feel  at  liberty  to  exercise 
any  generosity.  But  this  is  necessary,  in  my 
best  judgment  for  the  convenience  and  purposes 
of  this  body.  And,  sir,  it  is  not  very  costly. 
The  cost  is  perhaps,  not  more  than  five  per  cent 
of  the  amount  authorized  to  be  appropriated  for 


the  purposes  of  this  Convention,  and  I  shall  not 
hesitate  to  apply  that  amount  to  an  object  which 
I  deem  among  the  most  beneficial  to  which  we  can 
appropriate  any  of  the  funds  placed  at  our  com- 
mand. Sir,  a  second  and  subordinate  object  of  the 
proposed  publication  is,  to  inform  the  people  of  our 
proceedings  and  discussions  preparatory  to  their 
vote  upon  the  Constitution  which  we  shall  frame, 
in  the  fall,  In  respect  to  that  I  will  simply  say 
that  there  is  a  convenience  in  taking  the  existing 
established  journals  for  circulation.  If  I  want  to 
go  to  Buffalo,  I  will  not  wait  to  build  a  new  railroad 
to  get  there,  but  I  will  take  one  that  already  exists. 
These  journals  are  established  concerns.  They 
have  their  affiliations  everywhere ;  and  though 
their  circulation  is  not  very  large  among  my  own 
constituents  compared  to  our  own  journals, 
either  in  the  State  or  in  the  country  at  large, 
still  through  this  channel  we  reach  all  the 
other  journals  of  the  State  and  country.  If  I  do 
not  prefer  to  publish  these  debates  in  the  New 
York  city  papers,  it  is  simply  because  the  New 
York  city  papers  are  not  printed  here,,  and  be- 
cause we  do  not  sit  in  the  city  of  New  York.  We 
must  take  the  Albany  journals  because  the  Con- 
vention sits  in  Albany,  and  because  the  journals 
are  printed  in  Albany.  There  is  a  convenience 
and  fitness  in  doing  it  in  this  mode — in  taking  the 
existing  methods  to  meet  our  wants.  Now,  sir, 
if  we  should  have  laid  on  our  desks  twenty  or  thirty 
copies  of  our  debates  published  in  pamphlet  form, 
these  have  all  to  be  addressed  and  put  in  the  post 
office  in  order  to  reach  our  constituents.  Even 
then  they  would  not  be  found  at  the  libraries,  or 
found  by  the  other  journals,  or  found  at  those 
places  where  people  congregate.  They  would 
not,  in  my  judgment,  pass  through  the  other 
journals  into  general  circulation  throughout  the 
State,  and  I  should  fear  that  our  pamphlet  copies, 
as  all  my  experience  in  similar  cases  has  shown, 
would  be  several  days  behind  the  proceedings  of 
this  Convention,  and  thus  become  practically  of 
little  value  for  the  members  for  whose  convenience 
the  publication  is  intended.  And  it  is,  sir,  because 
of  my  belief  that  we  shall  find  this  money  one  of 
the  most  useful  appropriations  that  we  can  make 
of  the  funds  at  our  disposal,  that  I  shall  vote  in 
favor  of  the  original  resolution  as  reported  by  the 
Committee. 

Mr.  COOKE— Mr.  President :  It  seems  to  me, 
sir,  that  there  is  one  principle  involved  in  this 
discussion  that  is  worthy  of  being  settled  now. 
When  the  gentleman  from  Chautauqua  [Mr. 
Barker]  sent  up  his  amendment  to  the  resolution 
reported  by  the  Committee,  the  argument  was 
started  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]  that  this  Convention  was  barred  from 
taking  any  action  in  determining  what  print- 
ing should  be  done  for  its  purposes.  I  could 
not  understand  until  the  argument  had  progressed 
to  a  considerable  extent  how  it  was  that  the 
Secretary  of  State  and  the  Comptroller  had 
entered  into  a  contract  with  Weed,  Parsons  &  Co., 
or  any  other  firm,  before  the  assembling  of  the 
Convention,  for  doing  certain  printing,  and  that 
that  was  to  foreclose  all  action  on  the  part  of 
the  Convention  in  regard  to  any  printing  that  it 
might  deem  necessary  and  proper.  I  have  always 
understood  that  it  was  the  business  of  a  body  like 
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this  to  determine  what  record  it  should  make  of 
its  own  proceedings,  and  how  it  should  be  pub- 
lished.    I  never  supposed  that  such  a  body  was 
to  be  interfered  with  or  controlled  by  officers  who 
were  not  connected  with  it,  and  particularly  under 
a  statute  such  as  we  have  here.     This  section  8 
provides  that  the  Comptroller  and  Secretary  of  State 
are  authorized  and  required  to  receive  proposals 
and  make  a  contract  for  all  the  printing  necessary 
for  the   State  Convention  under   the   provisions 
of  this  statute.     Now,   the   simple   question    is. 
how   shall  it  determine  what  printing  shall   be 
the  necessary  printing  for  this  Convention  ?     I  do 
not  apprehend  that  the  Legislature  ever  intended 
to  invest  this  power  in  these  two  officers ;  but  it 
evidently  means  that  whatever  this  Convention 
deems  necessary  and  proper  printing  for  its  pur- 
poses,  they  shall   upon    the  requisition   of   the 
Convention  enter  into  a  contract  for.     It  is  said 
that  the  Comptroller  and  Secretary  of  State  have 
contracted  for  all  the  printing  to  be  done  for  this 
Convention.     And  it  is  claimed   that  the    con- 
tractors under  that  contract  will  be  entitled  to 
all  the  profits  of  any  printing  which  we  may  here- 
after   require,    and   allot    to    other    publishers. 
It  is  enough   for  us  to  know  that  we  have  a 
right  here  to  determine  these  questions  for  our- 
selves, and  we  are  not  to  be  directed  or  controlled 
by  the  Comptroller  and  Secretary  of  State  in  that 
particular.     It  seems  to  me,  sir,  that  the  amend- 
ment of  the  gentleman  from  Chautauqua  [Mr. 
Barker],  presents  this  question  in  its  true  light 
and  takes  the  true  position.     This  Convention  has 
no  right  to  contract  a  debt  against  the  State  for 
this  printing.      This   Convention  can   create  no 
liability.     It  has  no  power  to  give  the  proprietors 
of  these  two  journals,  a  demand  that  they  can 
enforce   against  the  State,   and  that  the  Legis- 
lature   will    be    required   to  respect  when    the 
claim  is  presented   to   them.     The    Comptroller 
and  Secretary  of  State  have  that    power.     The 
Legislature    intended    to    place    that   power    to 
enter  into   a  valid  and  binding  contract,    some- 
where, and  they  have  done  it  by   this   provision 
requiring  the  Comptroller  and  the   Secretary  of 
State,  upon  the  requisition  of  the  Convention,  to 
enter  into  a  contract  to  do  any  printing  that  the 
Convention   may  deem   necessary.      It   may    be 
said  that  there  is  an  appropriation  made  of  only 
$250,000  to  cover  all  the  expenses  of  this  Con- 
vention.    Is  it  proper,  if  that  was  the  Legisla- 
tive intent,  that  the  $250,000  should  be  suffi- 
cient for  all  purposes,  including  the  printing,  for 
this  Convention  to  go  on  and  pass  a  resolution, 
requesting    the  next  Legislature  to  allow  this 
claim  to  newspaper  proprietors  ?    Is  it  not  better 
to  create  a  sort  of  moral,  honorable  debt  against 
the    State    for    that    purpose,    than,    provided 
the  expenses  of   this  Convention   shall  extend 
beyond  the  $250,000,  to  leave  that   deficiency 
to  be  made  up    in    some    manner  at  the  dis- 
cretion of   some  future  Legislature?     All  this 
Convention  can  do  toward  securing  the  payments 
of  the  Evening  Journal  and  Argus  for  that  printing 
will  be  by  its  moral  influence  upon  the  Legislature. 
If  we  adopt  the  amendment  of  the  gentleman 
from  Chautauqua,  [Mr.   Barker],  whenever  the 
Comptroller  and  Secretary  of  State  enter  into 
that  contract  it  is  binding  upon  the  State,  and  the 


Legislature  will  have  to  audit  the  account.     Pep- 
haps  this  is  not  the   best  possible  medium  of 
communicating  with  or  reaching  the  public  mind 
in  regard  to  the  proceedings  of  this  Convention. 
Perhaps  these  two  newspapers  will  not  be  capa- 
ble  of  sufficiently   disseminating  the   important 
debates   of  this   Convention.       My  friend   from 
Dutchess  [Mr.  Nelson]  seems  to  have  fallen  into 
the  error  of  supposing  it  to  be  the  duty  of  this 
Convention   to   force  this   information  upon   the 
people.     I  do  not  exactly  like  the  general  tone  of 
the  gentleman's  remarks      I  certainly  do  not  like 
the  logic  by  which  he  came  to  the  conclusion  that 
the  original  resolution  must  be  supported.     He 
says  there  was  so  little  interest  in  the  election  of 
delegates  to  this  Convention,  that,  in  some  locali- 
ties, the  citizens  hardly  came  out  to  vote,  and  that 
in  many  instances,  only  one  ticket  was  run  in  a 
district.     If  that  is  so — if  they  were  so  indifferent 
to  the  fact  of  the  Convention,  it   is   reasonable 
to      suppose      that    they    will    be      somewhat 
indifferent  to  its  proceedings.     He  ought  certainly 
to  devise  some  way  by  which  he  can  make  these 
indifferent  men  read  the  proceedings  of  this  Con- 
vention, so  as  to  be  able  to  take  final  action  upon 
our  proceedings  by  adopting  or  rejecting  the  Con- 
stitution we  shall  frame.     I  feel,  sir,  that   it  is 
necessary  to  inform  the  public  in  some  way  or 
manner  of  the  proceedings  of  this  Convention. 
The  time,   according  to  the  predictions  of  many 
gentlemen  upon  this  floor,  which  the  people  will 
have  to  deliberate  upon  the  action  of  the  Conven- 
tion, will  be  quite  short.     There  will  hardly  be 
time  enough  for  a  full  and  elaborate  discussion  of 
all  the  measures  proposed  by  this  Convention.     It 
would  be  well,  in  my  judgment,  if  the  people 
could  be  put  in  possession  of  the  requisite  infor- 
mation upon  which  finally  to  determine  this  ques- 
tion.    With  a  view  that  this  information  may  be 
afforded,  and  promptly  afforded,  I  shall  support  the 
amendment  of  the  gentleman  from  Chautauqua 
[Mr.  Barker.] 

Mr.  HALE  —  I  rise  merely  for  the  purpose  of 
obtaining  information  in  regard  to  the  contract 
that  has  been  already  made.  If  I  understand  the 
facts  aright,  a  contract  has  already  been  made  by 
the  Comptroller  and  Secretary  of  State,  with 
Weed,  Parsons  &  Co.,  for  the  printing  of  these 
debates  for  the  Convention.  The  gentleman  from 
Ontario,  who  spoke  yesterday  [Mr.  McDonald], 
stated  that  he  had  understood  from  Mr.  Parsons 
that  within  three  days,  at  the  farthest,  after 
these  debates  are  had,  the  printed  report  can  be 
laid  on  our  desks,  and  that  usually  they  can 
be  within  one  or  two  days.  If  the  contract  was 
made,  as  I  understand  it  to  have  been,  before  the 
organization  of  this  Convention,  I  wish  to  ask  the 
gentleman  from  Ontario  [Mr.  McDonald,]  why 
it  is  that  we  now,  after  seventeen  days  have 
elapsed  since  the  organization  of  the  Convention, 
have  not  on  our  files  the  report  of  a  single  days 
debate. 

Mr.  McDONALD— If  the  gentleman  from  Essex 
[Mr.  Hale]  will  allow  me,  I  will  state  that  that 
contract  does  not  provide  absolutely  for  the  pub- 
lication of  the  debates.  It  provides  the  price,  if 
this  Convention  shall  order  the  publication  of 
the  debates,  at  which  they  shall  be  published. 
This  Convention  has  not  made  any  order  on  the 
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subject;  and,  therefore,  the  journals  of  debates 
lias  not  been  placed  upon  our  desks.  In  regard 
to  the  statement  of  Mr.  Parsons,  I  will  state  just 
what  I  understood  from  him.  I  went  there  to 
frame  a  resolution,  at  his  dictation.  He  said 
that  within  three  days  after  the  approval  of  the 
debates  they  could  get  them  out  and  have  them 
placed  upon  our  desks,  no  matter  how  long  the 
debates  might  be. 

Mr.  HALE — The  answer  of  the  gentleman 
[Mr.  McDonald],  does  explain  the  question  1 
asked,  but  I  would  suggest  that  it  is  important 
that  we  have  a  daily  report  of  our  proceedings 
before  us,  and  that  a  delay  of  three  days,  if  it  can 
be  avoided,  ought  not  to  be  made — that  on  the 
following  day,  at  least,  we  should  have  before  us 
the  report  of  what  transpired  on  any  given  day. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Carpenter,  and  it  was  declared  lost 
— ayes  42,  noes  76. 

Mr.  FIELD  offered  the  following  amendment: 

Strike  out  the  words  "and  that  the  next  Legis- 
lature be  requested  to  make  the  requisite  appro- 
priations for  payment  of  the  service,"  and  insert 
as  follows :  "  and  that  the  cost  of  such  publication 
be  paid  pro  rata  by  the  members  of  this  Conven- 
tion, to  be  deducted  by  the  Comptroller  from  their 
compensation." 

Mr.  FIELD  —  I  offer  the  amendment,  Mr.  Presi- 
dent, for  the  reason  that  I  believe  it  to  be  highly 
important  that  the  members  of  this  Convention 
Bhould,  for  their  own  convenience,  have  the  de- 
bates before  them  as  soon  as  possible,  and  because 
I  believe  there  is  no  authority  under  the  act  by 
which  this  Convention  has  assembled,  to  publish 
the  debates  in  the  manner  proposed  by  the  reso- 
lution to  refer  the  question  of  payment  to  the 
next  Legislature. 

Mr.  WEED— Mr.  President:  I  would  like  to 
ask  the  gentleman  from  Orleans  [Mr.  Field]  if  he 
thinks  that  it  would  be  proper  and  right  to  deduct 
from  his  pay  and  the  pay  of  the  gentlemen  sitting 
along  on  the  outer  lines  of  the  seats  on  the  south 
side  of  this  Chamber,  the  amount  of  the  cost  of 
taking  down  the  partitions  and  finishing  up  the 
parts  thus  defaced,  and  which  was  done  to  suit 
their  convenience  ? 

Mr.  FIELD— Mr.  President :  In  regard  to  that  I 
will  state  that  I  have  understood  from  the  Comp- 
troller that  he  has  authority  of  law  to  make  these 
alterations ;  but  I  do  not  understand  that  he  con- 
siders he  has  the  authority  of  law  to  pay  for  the 
cost  of  making  the  newspaper  publication  of  our 
*  debates  which  is  here  proposed. 

Mr.  DUGANNE— I  think  this  question  of 
-  authority  ought  to  be  settled  here.  I  believe  that 
the  supreme  authority  is  generally  supposed  to 
reside  in  the  people ;  and  the  people,  not  the  Legis- 
lature, have  constituted  this  Convention.  The 
people  have  ordered  us  to  do  certain  work  in  the 
way  in  which  we  shall  determine  shall  be  best, 
and  have  authorized  us  to  contract  such  debts  or 
incur  such  expense  as  we  shall  consider  necessary 
in  the  performance  of  our  duties.  I  think,  Mr. 
President,  that  we  are  going  far  wide  of  the 
mark  in  assuming  that  the  Legislature  has  power 

to  restrict   this  Convention    in    this    regard. 

This  is  a  Convention  formed  by  the  primary 
wwer  of  the  people,  and   the   Legislature   has 


merely  provided  certain  ways  and  means  to 
meet  the  necessary  expense  of  doing  the  work. 
It  has  appropriated  $250,000  to  meet  that  expense. 
I  believe,  the  amount  will  be  amply  sufficient 
and  think  we  have  authority  to  determine  that  the 
increased  expense  for  printing  shall  be  paid  out 
of  that  sum.  And,  if  we  should  recommend  to 
the  Legislature  that  the  payment  of  it  be  provided 
for,  by  law,  then  we  should  merely  be  recommend- 
ing a  specific  appropriation  to  cover  this  additional 
expense  not  specified  in  the  enabling  act.  That 
we  have  ample  authority  so  to  do,  there  is,  I 
think,  no  question. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Field,  and  it  was  declared  lost. 

Mr.  BARKER — As  I  am  convinced  that  the  Con- 
vention desires  to  come  to  a  direct  vote  upon  the 
report  of  the  Committee,  I  withdraw  the  amend- 
ment that  I  offered. 

Mr.  MoDONALD  offered  the  following  substi- 
tute for  the  resolution  of  the  Committee : 

Resolved,  That  this  Convention  hereby  orders 
nine  hundred  copies  of  the  debates  to  be  printed 
under  the  contract,  and  deliver  the  same  to  the 
Sergeant-at-arms.  That  the  Sergeant-at-arms 
furnish  five  copies  to  each  member  of  this  Con- 
vention, and  forward  ten  copies  to  the  Consti- 
tutional Convention  of  Michigan,  and  furnish  ten 
copies  each  to  the  Governor,  Lieutenant-Gov- 
ernor, Comptroller  Treasurer  and  State  Libra- 
rian— and  that  the  balance  be  given  to  the  Pre«- 
ident. 

Mr.  CORBETT— I  would  inquire  if  a  substi- 
tute is  in  order. 

The  PRESIDENT— A  substitute  is  in  order  if 
offered  by  way  of  amendment. 

Mr.  CORBETT— I  would  like  to  inquire  what 
would  be  the  effect  of  a  motion  to  lay  the  substi- 
tute on  the  table — whether  it  would  lay  the  whole 
subject  on  the  table. 

The  PRESIDENT— It  would  lay  the  whole 
subject  on  the  table. 

Mr.  FOWLER  offered  the  following  amendment : 

Resolved,  That  the  Comptroller  and  Secretary 
of  State  be,  and  they  are  hereby  authorized  to 
contract  for  the  publication  of  the  daily  debates 
of  this  Convention,  in  pamphlet  form,  and  that 
there  be  laid  upon  the  desk  of  each  member  of 
the  Convention,  from  day  to  day,  one  copy  thereof. 

Mr.  GOULD  —  It  seems  to  me  that  this  is  much 
the  most  preferable  form  in  which  this  subject 
has  come  before  us.  I  wish  to  meet  the  line  of 
argument  that  was  made  by  the  gentleman  from 
Ulster  [Mr.  Cooke].  I  did  not  understand  the 
argument  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  to  contend  that  the  Comptroller  and 
Secretary  of  State  had  a  right  to  dictate  as  to 
what  shall  be  printed  by  this  Convention.  I 
understood  him  to  coutend  that  whatever  print- 
ing was  authorized  by  this  Convention,  had 
already  been  settled  upon  as  to  terms  by  an  abso- 
lute contract  made  by  those  gentlemen,  who  were 
authorized  to  contract  by  the  law,  and  that  they 
had  made  a  contract  with  Weed,  Parsons  &  Co., 
so  that  whatever  is  printed,  no  matter  what  it  is, 
by  authority  of  this  Convention,  is  to  be  printed 
by  them,  and  no  one  else,  in  the  very  language  of 
the  law.  Now,  sir,  if  that  is  so — if  the  printing 
that  is  to  be  done,  under  authority  of  this  Con- 


117 


vention,  is  to  be  done  by  them,  it  seems  to  me 
that  it  is  illegal,  in  every  degree,  that  we  should 
order  the  printing  to  be  done  by  any  one  else.  It 
is  evidently  beyond  the  power  of  this  Convention. 
Whilst  I  am  on  my  feet,  I  wish  to  protest; 
against  the  argument  of  the  gentleman  from  New 
York  [Mr.  Duganne],  that  there  is  any  inherent 
sovereignty  vested  in  this  Convention.  This  body 
is  as  much  a  creature  of  law  as  any  other.  Sir. 
what  would  be  the  result  if  this  Convention  were 
a  sovereign  body  ?  Would  they  have  the  right  to 
authorize  the  transfer  of  funds  in  the  custody  of 
the  Comptroller?  Would  they  have  a  right  to  set 
aside  a  statute  already  existing?  Would  they 
have  a  right  to  change  any  existing  law  whatever  ? 
Sir,  the  very  statement  is  sufficient  to  confute 
it.  Now,  sir,  I  hope  that  the  Convention  will 
adopt  the  last  resolution  which  was  offered.  If  I 
understood  the  reasons  which  actuated  the  people 
of  this  State  in  calling  this  Convention,  (and  I  am 
sure  I  understand  the  reasons  of  my  own  con- 
stituents,) they  were  that  this  Convention  might  de- 
vise ways  and  means  for  preventing  the  unauthor- 
ized expenditure  of  the  public  moneys  by  the  Legis- 
lature. They  have  been  grieved  and  distressed  at 
the  lavish,  and  I  may  say,  brutal  and  wasteful 
squandering  of  the  public  funds  of  which  some 
Legislatures  have  been  guilty.  Their  object  in 
instituting  this  Convention  was,  that  we  might 
provide  means  to  prevent  this  reckless  expenditure 
in  the  future.  Now,  sir,  if  this  Convention  enters 
upon  an  unauthorized  and  illegal  course,  it  would 
be  like  the  cat  which  sat  around  to  catch  rats  and 
turned  into  breeding  rats  instead  of  catching  them 
I  hope  nothing  of  this  kind  will  be  done,  because 
the  law  is  direct  and  explicit,  and  requires  the  per- 
sons who  shall  contract  with  the  Comptroller  to 
do  all  the  printing  of  every  kind.  Then,  again, 
with  regard  to  the  absolute  necessity  which  is  sup- 
posed to  exist  for  the  publication  of  the  debates  of 
this  Convention  in  these  papers.  If,  as  the  gen- 
tleman argues,  they  will  refuse  to  publish  our  de- 
bates as  they  have  done  heretofore,  I  am  very 
certain  that  the  Troy  papers  will  take  up  the  publi- 
cation. I  am  sure  that  journalistic  enterprise  is 
not  so  utterly  dead  in  the  cities  of  Troy  and  Albany 
that  no  one  paper  will  be  willing  to  furnish  so 
important  a  branch  of  intelligence  to  its  readers. 
But,  sir,  if  such  is  the  case,  I  know  that  in  one 
city,  at  least,  near  by,  there  are  two  enterprising 
papers,  The  Hudson  Daily  Register,  and  The  Hud- 
son Daily  Star,  which  will  accommodate  this  Con- 
vention and  will  publish  regularly  the  reports  of 
the  debates  of  this  Convention.  Gentlemen,  need 
not  be  at  all  alarmed  but  what  the  people  will 
know  what  is  going  on  in  this  body.  There  are 
gentlemen,  I  know,  who  speak  so  low  that  it  is 
difficult  to  understand  them;  but  if  these  gen- 
tlemen make  statements  which  are  germane 
to  the  subjects,  enterprise  will  diffuse  information 
of  their  utterances;  but  if  their  utterances  are 
not  germane,  then,  certainly  it  is  not  of  the 
slightest  consequence  whether  they  are  heard  or 
not.  I  think  there  is  no  doubt  that  the  pamphlet 
form  is  absolutely  sufficient,  and  we  have  no 
right  whatever,  under  the  law,  to  go  any  further. 
Mr.  MURPHY— I  wish  to  make  one  statement 
in  reference  to  the  proposition  that  this  printing 
shall  be  done  by  contract.    In  my  view  there  is 


no  power  under  this  act,  in  the  mode  suggested,  to 
make  a  contract  as  the  State  officers  have,  *  em- 
bracing the  contract  for  printing  the  debates  of 
this  Convention.  As  I  understand  this  act,  which 
was  passed  by  the  Legislature,  it  was  simply  for 
the  purpose  of  enabling  the  proper  printing  to  be 
done,  to  enable  us  to  proceed  with  our  deliberations. 
The  printing  of  the  debates  of  this  Convention 
is  not  the  printing  contemplated  by  this  act. 
What  was  meant  by  printing  for  the  Convention, 
was  merely  the  printing  of  the  reports  and  other 
matters  which  are  usually  embraced  in  documents 
of  bodies  like  this.  Printing  the  debates  of  the 
Convention  is  not  "  printing  for  the  Convention." 
Therefore,  when  the  Comptroller  undertook  to 
make  a  contract  for  printing  the  debates  of  the 
Convention  he  himself  stepped  outside  of  the  law 
in  my  opinion.  We  do  not  get  within  the  law,  if 
that  be  the  object  of  the  amendment,  if  we  should 
adopt  it,  and  have  a  contract  made  with  these 
newspapers.  We  propose  to  have  these  debates 
printed  for  our  own  personal  convenience.  We 
can  have  this  convenience  subserved  in  no  other 
way  than  by  having  the  debates  published  in 
the  newpapers.  To  print  them  in  the  form  pro- 
posed and  distribute  nine  hundred  copies  among 
members,  what  does  that  amount  to  ?  According 
to  the  statement  of  one  gentleman  [Mr.- Greeley], 
there  are  five  hundred  copies  of  the  news- 
papers distributed  below  on  the  river.  Accord- 
ing to  the  statement  of  the  gentleman  from 
Onondaga  [Mr.  Alvord],  there  are  seventy- 
five  copies  circulated  in  Onondaga  county.  Make 
a  computation  upon  that  basis  and  you  will  see 
that  there  are  several  thousand  copies  of  these 
journals  which  go  through  the  State.  They  supply 
the  reading  demand,  if  I  may  so  express  myself, 
three  or  four  or  five  times  more  than  it  would  be 
supplied  in  the  form  of  the  pamphlet  that  is  pro- 
posed. Now,  sir,  I  regard  the  whole  of  this  matter 
as  outside  of  the  act  You  cannot  get  it  within  the 
act  by  adopting  the  amendment  last  proposed. 
You  do  not  get  within  the  act,  if  my  views  of  the 
construction  of  the  eighth  section  be  correct,  that 
is,  that  it  merely  contemplates  all  printing  for  the 
Convention,  not  including  the  debates,  which  are 
extrinsic  and  outside. 

Mr.  DUGANNE — I  rise  to  a  question  of  per- 
sonal explanation.  I  was  misrepresented  by  the 
gentleman  from  Columbia  [Mr.  Gould].  I  did  not 
say  that  this  Convention  was  a  sovereign  body  in 
the  unlimited  construction  of  that  term.  I  said 
that,  as  emanating  from  the  people,  who  are  the 
primary  source  of  authority,  and  sent  here  for  the 
purpose  of  doing  a  specific  work,  the  Convention 
was  sovereign  over  the  methods  which  it  con- 
ceived best  to  accomplish  that  work,  and  over  the 
expenses  necessary  for  its  performance. 

Mr.  ALVORD— I  rise,  not  for  the  purpose  of 
protracting  this  debate,  but  to  thank  my  friend 
from  Columbia  [Mr.  Gould]  for  his  correction  of 
the  gentleman  from  Ulster  [Mr.  Cooke].  I  was 
absent  from  the  body  of  the  Convention  when  the 
gentleman  from  Ulster  made  his  remarks.  The 
position  which  I  took  in  that  regard  was  I  sup- 
pose in  hostility  to  the  position  taken  by  the 
gentleman  from  Chautauqua  [Mr.  Barker]  who 
introduced  his  amendment.  My  position  was  that 
this  Convention  had  the  power  to  order  whatever 
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printing  they  might  see  fit,  but  that  the  Comptroller 
and  Secretary  of  State  were  to  contract  with  the 
printer  to  do  such  printing  as  we  ahull  choose  to 
order.  I  wish  to  answer  for  a  single  mo  neut  the 
position  taken  last  by  my  friend  from  Kings  [Mr. 
Murphy].  He  says  his  examination  of  the  law 
.shows  to  him  conclusively  that  the  Comptroller 
has  stepped  outside  of  his  province  by  under- 
taking to  contract  with  these  gentlemen,  the 
printers,  for  printing  the  debates.  I  take  it,  sir, 
that  as  a  good  lawyer,  he  will  take  up  the  whole 
of  that  act  and  look  it  over  from  the  beginning  to 
the  end  before  he  makes  judgment  in  regard  to 
any  particular  feature  in  it.  That  authorizes  us 
,  to  appoint  a  Stenographer.  Now,  it  must  neces- 
sarily follow  if  we  appoint  a  Stenographer  to  take 
daily  debates  from  the  mouths  of  the  speakers, 
that  we  must  have  some  way  or  other  to  preserve 
the  results  of  his  labor,  and  it  follows  as  a  matter 
of  necessity,  therefore,  that  the  printing  of  the 
debates  of  this  Convention  is  part  of  the  printing 
•which  is  necessary  for  this  body.  I  think  this 
explanation  clearly  and  indisputably  shows  in 
regard  to  that  fact,  that  the  Comptroller  has  not 
stepped  beyond  his  province ;  that  if  the  Conven- 
tion conclude  these  debates  should  be  published, 
the  printer  will  be  bound  to  publish  them  under 
the  arrangement  made  by  the  contract. 

Mr.  WEED — I  wish  to  say  one  word  in  refer- 
ence to  the  last  amendmeut.  It  has  been  admitted 
by  every  gentleman  who  has  spoken  on  this 
.question  (and  the  question  has  been  fully  dis- 
cussed by  both  sides),  that  it  was  important  that 
the  members  of  this  Convention  should  have  these 
debates,  that  they  should  be  able  to  have  them 
and  read  them,  so  that  they  may  more  fully 
understand  what  is  going  on  in  this  Convention. 
Now  the  amendment  proposed  is,  that  the  State 
printer  may  publish  them  and  place  them  upon 
our  files  in  pamphlet  form.  I  simply  wish  to  say 
.  this,  that  you  may  resolve  what  you  please  about 
the  State  printer ;  you  may  pass  resolutions  that 
.  he  place  them  upon  our  files  within  twelve  hours 
or  within  twenty-four  hours,  and  you  will  not  get 
then|;  you  will  not  get  them  for  a  week:  it  will 
,  begin  as  you  resolve,  but  in  just  about  three  days 
that  matter  will  be  disposed  of,  and  they  will  pub- 
lish them  when  they  get  around  to  them,  and  you 
,  will  read  them  when  they  publish  them,  or,  in 
other  words,  you  will  never  read  them  at  all, 
.  because  no  man  will  read  debates  a  week  or  two 
old.  If  you  want  those  debates,  and  if  it  is  neces- 
sary for  the  members  of  this  Convention  to  have 
them  so  that  they  can  fully  inform  themselves,  it 
seems  to  me  there  can  be  no  question  but  that  the 
only  way  you  can  get  them  is  by  having  them 
published  in  some  daily  paper.  They  publish 
their  paper  daily,  and,  in  their  daily  issue,  you 
will  get  this  report,  otherwise  you  will  not.  Some 
gentlemen  may  say,  as  some  have  already  said, 
that  we  may  resolve  that  they  shall  not  be  paid, 
unless  they  are  printed  according  to  instructions. 
They  do  not  care  anything  about  such  a  resolu- 
tion. I  have  seen  it  tried  time  and  time  again ; 
they  know  that  that  will  all  blow  over  before 
the  time  comes  for  payment,  and  they  will  publish 
them  when  they  can  conveniently,  and  you  will 
never  get  them  on  your  files  in  time  for  the  ser- 
,vice  of  the  Convention. 


Mr.  COOKIE — I  wish  to  say  to  the  gentleman 
from  Onoudaga  [Mr.  Alvord]  that  I  did  not  ob- 
serve that  he  was  absent  at  the  time  I  alluded  to 
his  remarks.  I  think  he  has  been  misinformed  in 
regard  to  the  purport  of  what  I  said.  I  under- 
stood the  gentleman  to  argue  that  because  the 
Comptroller  and  Secretary  of  State  had  contracted 
fur  all  the  printing  of  this  Convention,  therefore 
we  should  not  order  this  printing.  I  understood 
the  gentleman  to  give  that  as  one  reason  why  we 
should  not  order  this  printing.  The  gentleman 
disclaims  the  argument  which,  as  I  understood 
him  at  the  time,  was  that  as  a  contract  was  made 
before  the  organization  of  the  Convention,  it  was 
practically,  though  perhaps  not  legally,  a  bar  to 
our  making  a  contract  now,  for  the  publication  of 
the  debates. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Fowler  and  it  was  declared  lost. 

Mr.  CONGER— I  will  not  detain  the  Conven- 
tion with  any  extended  remarks,  but  I  shall 
keep  within  the  letter  and  the  spirit  of  this 
law.  That  we  have  a  right  to  publish  debates, 
I  suppose  is  incident  to  the  right  and  the  duty  of 
appointing  a  Stenographer  under  the  act,  and  that 
the  Comptroller  and  Secrerary  of  State  were  justi- 
fied in  the  purview  of  that  provision  of  this  act, 
in  making  proposals  for  the  printing  of  the 
debates,  I  suppose  cannot  be  disputed.  And 
these  proposals  having  been  once  made,  and  the 
contract  entered  into  by  the  parties  to  the  propo- 
sal for  the  printing,  I  take  it  that  the  parties  who 
have  got  the  contract  have  a  right  to  print  the 
debates  of  the  Convention,  and  that  no  other  per- 
son can  exercise  that  right  without  their  consent. 
If  we  look  at  the  contract  itself,  we  find  that  if 
we  order  only  800  copies  of  the  debates  under  the 
rule, the  parties  accepting  that  contract  will  receive 
— providing  the  debates  when  published  will 
amount  to  1,600  pages — the  beggarly  sum  of 
$1,176,— less  than  $1,200  for  printing,  under 
the  rules,  800  copies  of  a  work  of  1,600  pages ; 
and  I  take  it  we  are  forced  in  advance,  upon  the 
very  consideration  of  the  contract,  or  at  some 
future  day,  if  not  now,  to  order  more  than  800 
copies  of  the  debates.  These  parties  having  the 
contract,  their  rights  can  only  be  modified  with 
their  consent,  and  I  suppose  they  would  give  that 
consent  on  a  reasonable  proffer  by  this  Conven- 
tion, that  they  should  have  the  right  to  publish 
more  than  the  usual  number  of  copies.  As  the 
matter  stands,  both  the  Convention  and  the  State 
officers  and  the  printers  are  m  a  snarl.  If  we 
insist  upon  the  contract,  and  adhere  to  the  regu- 
lar number  under  the  rule,  we  can  force  the 
printers  to  a  very  great  loss  under  the  contract. 
Moreover,  one  object  of  printing  the  debates  will 
be  defeated  by  the  limited  number  of  copies  which 
will  be  issued,  for  eight  hundred  is  barely  suffi- 
cient for  the  use  of  the  members  of  the  Conven- 
tion, and  the  number  amounts  to  nothing  in  view 
of  the  rights  of  the  public,  or  of  those  who  wish 
to  know  what  we  may  say  or  do.  I  take  it  there- 
fore for  granted,  whether  we  do  it  now  or  at  some 
future  day,  we  must  increase  the  number  of  copies 
that  we  will  order  of  the  debates.  I  suppose,  if 
it  were  practical,  we  could  induce  the  State  offi- 
cers and  printers  so  to  modify  the  existing  con- 
tract, not  as  to  terms,  so  as  to  violate  tho  law — 
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but  as  to  the  number  of  copies  that  would  be 
printed,  and  we  could  effect  that  result  without 
either  violating  the  law  or  doing  any  injustice  to 
any  party.  It  may  be  too  late  to  submit  any 
proposition,  but  for  the  purpose  of  enabling  me  to 
vote  on  this  question  intelligeutljr  and  in  accord- 
ance with  my  construction  of  that  law,  I  offer  the 
following  amendment,  leaving  it  to  the  Conven- 
tion to  designate  how  many  more  than  the  usual 
number  of  copies  they  will  order. 

The  SECRETARY  read  the  amendment  as  fol- 
lows: 

Resolved,  That  the  Comptroller  and  Secretary  of 
State  be  requested  to  receive  proposals  and  make 
contracts  for  the  printing  and  publication  from  day 
to  day,  in  the  Albany  Evening  Journal  and  Argus. 
of  the  debates  of  the  Convention,  in  such  wise 
that  the  type  used  in  such  Journals  may  be  used 
in  book  form,  so  as  to  furnish  to  the  Convention 
twice  the  usual  number  under  the  rules.  Provi- 
ded, however,  that  such  contract  shall  not  inter- 
fere with  any  previous  arrangement  made  by  such 
State  officers,  which  the  contractors  are  not  will- 
ing to  modify  on  the  above  condition  of  furnish- 
ing double  the  usual  number. 

Mr.  CONGER— I  would  like  to  have  it  under- 
stood that  I  do  not  insist  upon  double  the  number 
of  copies;  the  Convention  may  wish  to  have  ten 
times  the  number;  and  I  do  not  insist  upon  the 
manner  in  which  the  type  is  to  be  set  up.  — per- 
haps that  better  be  stricken  out  —  I  only  want  to 
get  before  the  Convention  this  idea,  that  without 
interfering  with  any  contract  or  violating  any  law, 
we  can  have  this  printing  done  by  these  papers, 
on  the  understanding  that  they  will  order  ten  or 
twelve  times  the  usual  number  of  copies. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Conger,  and  it  was  declared  to  be  lost. 

Mr.  BELL  —  If  I  understand  the  resolution 
right,  there  seems  to  be  some  discrepancy 
between  the  amendment  offered  by  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  and  the  original 
resolution.  If  I  understand  the  gentleman  from 
Richmond  [Mr.  *  E.  Brooks]  the  papers  shall 
receive  $6,000. 

Mr.  E.  BROOKS —  That  is  not  necessarily  so, 
but  the  amendment  provides  that  the  compensa- 
tion shall  not  exceed  $6,000. 

Mr.  BELL  —  I  so  understand  it;  then  would  it 
not  be  well  to  amend  it  by  saying,  that  each  paper 
shall  receive  the  sum  of  $6.50  per  column,  which 
in  the  aggregate  shall  not  exceed  the  sum  of 
$6,000. 

SEVERAL  MEMBERS  —  That  is  what  it  says. 

Mr.  BELL  —  I  do  not  understand  the  resolution 
to  be  in  those  words. 

Mr.  E.  BROOKS  — If  the  gentleman  will  allow 
me.  The  aggregate  sum  is  limited  to  $12,000, 
that  being  for  the  entire  publication  of  the  debates 
of  this  Convention,  and  then,  that  it  may  be  equi- 
table, this  sum  of  $6,000  is  apportioned  to  each  of 
the  two  journals  named. 

Mr.  BELL — Then  the  idea  is,  as  I  understand 
it,  should  the  Convention  not  continue  its  ses- 
sions sufficiently  long,  so  that  the  sum  of  $6.50 
a  column  should  not  amount  to  $6,000  a  piece, 
they  will  only  receive  $6.50  a  column  for  the 
amount  published.  If  the  resolution  clearly  ex- 
presses that,  it  is  all  I  desire. 


The  question  then  recurred  on  the  resolution 
reported  by  the  committee  as  amended,  and  it 
was  adopted  by  the  following  vote : 

Ayes  —  Messrs.  Archer,  Armstrong,  Axtell, 
Baker,  Barker,  Barnard,  Barto,  Beadle,  Bergen. 
E.  Brooks,  E.  P.  Brooks,  E.  A.  Brown,  Burrill, 
Cheritree,  Chesebro,  Cochran,  Colahan,  Comstock, 
Cooke,  Corbett,  Corning,  Curtis,  Duganne,  C.  0, 
Dwight,  T.  W.  Dwight,  Ely,  Endress,  Francis, 
Garvin,  Gerry,  Grant,  Gross,  Hale,  Hammond, 
Hardenburgh,  Harris,  Hatch,  Hitchman,  Hunt- 
ington, Jarvis,  Kernan,  Ketcham.  Kinney,  Lan- 
don,  Law,  Livingston,  Loew,  Masten,  Mattice, 
Merrill,  Miller,  Monell,  More,  Morris,  Murphy, 
Nelson,  Opdyke,  Paige,  A.  J.  Parker,  President, 
Prindle,  Reynolds,  Robertson,  Roy,  Rumsey,  L. 
W.  Russell,  Schell,  Schoonmaker,  Schumaker, 
Seaver,  Seymour,  Smith  Spencer,  Tilden,  M.  I. 
Tovvnsend,  S.  Townsend,  Van  Campen,  Ver- 
planck,  Wakeman,  Weed — 80. 

Noes — Messrs.  Alvord,  Andrews,  Beales,  Beck- 
with,  Bell,  Bickford,  Carpenter,  Case,  Clark, 
Clinton,  Conger,  Eddy,  Ferry.  Field,  Flagler, 
Folger,  Fowler,  Frank,  Fuller,  Goodrich,  Gould, 
Graves,  Greeley,  Hadley,  Hand,  Hitchcock,  Hut- 
chins,  Lapham,  A.  Lawrence,  A.  R.  Lawrence, 
M  H.  Lawrence,  Lee,  Ludington,  McDonald, 
Merritt.  Merwin,  Pond,  Prosser,  Rathbun,  Root, 
A.  D.  Russell,  Silvester,  Stratton,  Wales,  Wick- 
ham,  Young — 47. 

Mr.  MERRITT  offered  the  following  as  a  sub- 
stitute for  the  article  in  the  existing  Constitution 
i  on  the  militia :' 

Section  1.  A  militia  force  shall  be  maintained 
in  order  to  repel  invasion,  insure  protection  and 
security  to  life  and  property ;  to  preserve  do- 
mestic tranquillity,  and  to  aid,  when  necessary, 
in  the  enforcement  of  the  laws;  and  such  force 
shall  at  all  times  be  armed,  equipped  and  dis- 
ciplined, and  to  that  end  it  shall  be  maintained  at 
the  public  expense. 

§  2.  It  shall  be  the  duty  of  the  Legislature,  at 
its  first  session  after  the  adoption  of  this  Con- 
stitution, to  fix  by  law,  the  number  of  the  organ- 
ized militia  force  of  the  State. 

§  3.  All  able-bodied  male  citizens,  between  the 
ages  of  eighteen  and  forty-five  years,  shall  be 
kept  constantly  enrolled  under  such  regulations 
as  shall  be  established  by  law,Nand  the  Legislature 
shall  provide  for  the  expense  of  enrollment  and 
the  support  of  the  organized  forces. 

§  4.  All  persons  who  have  been  hororably  dis- 
charged from  the  army  or  navy  of  the  United 
States,  shall,  in  time  of  peace,  be  exempt  from 
service  in  the  militia ;  and  all  such  inhabitants  of 
this  State,  of  any  religious  denomination  what- 
ever, as,  from  scruples  of  conscience,  may  be 
exempted  therefrom,  upon  such  provisions  as  may- 
be provided  by  law. 

§  5.  The  Governor,  or  the  person  exercising 
the  functions  of  Governor,  shall  be  Commander- 
in-Chief  of  all  the  military  forces  of  the  State ;  he 
shall  appoint  and  commission  the  chiefs  of  the 
several  staff  departments,  aids-de-camp  and  mili* 
tary  secretary,  who  shall  hold  office  during  his 
pleasure ;  their  commissions  to  expire  with  the 
term  for  which  the  Governor  shall  have  been 
elected. 

§  6.  The  Governor  shall  nominate,   and  .  with 
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the  consent  of  the  Senate  appoint  all  major- 
generals  and  all  brigadier- generals  of  militia, 
and  they  shall  be  commissioned  for  the  term  of 
ten  years  from  the  date  of  their  appointment. 

§  7.  Division,  brigade  and  regimental  com- 
manders may  appoint  their  staff-officers,  but  such 
appointments  shall  require  the  approval  of  the 
Governor. 

§  8.  The  Legislature  shall  by  law  provide  for 
the  election  or  appointment  of  all  militia  officers 
not  herein  enumerated. 

§  9.  The  commissioned  officers  of  the  militia 
shall  be  commissioned  by  the  Governor ;  and  no 
commissioned  officer  shall  be  removed  from  office 
unless  by  the  Senate  on  the  recommendation  of 
the  Governor,  stating  the  grounds  on  which  such 
removal  is  recommended ;  or  by  the  decision  of  a 
court-martial,  or  as  shall  otherwise  be  provided 
by  law.  The  present  officers  of  the  militia  shall 
hold  their  commissions  subject  to  removal  as 
before  provided. 

§  10.  All  the  enrolled  militia,  not  embraced  in 
the  organized  force,  and  who  are  not  exempt  from 
service,  in  lieu  of  service,  shall  pay  such  annual 
tax,  not  exceeding  one  dollar,  as  the  Legislature, 
at  its  first  session,  after  the  adoption  of  this  Con- 
stitution may  prescribe — which  sum  shall  be 
placed  to  the  credit  of  the  militia  fund  of  the 
State,  to  be  used  for  the  maintenance  of  the 
organized  militia. 

Which  was  referred  to  the  Committee  on  Militia. 

Mr.  HARRIS  moved  to  take  up  the  resolution, 
offered  by  him  yesterday,  calling  for  information 
from  the  Tax  Commissioners  of  the  city  of  New 
York. 

There  being  no  objection — 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Tax  Commissioners  of  the 
city  of  New  York  be  requested  to  furnish  this 
Convention  a  statement  of  the  number  of  tax 
payers  in  the  city  of  New  York,  as  the  same  ap- 
pears from  the  reports  and  documents  in  their 
office,  distinguishing,  as  far  as  practicable,  be- 
tween those  assessed  for  real  estate  and  those 
assessed  for  personal  property. 

Mr.  E.  BROOKS— I  would  like  to  make  an 
inquiry  of  the  mover  of  this  resolution — whether 
he  wishes  to  get  this  information  in  the  aggregate 
or  in  detail,  because  if  it  is  to  be  referred  to  the 
Convention  in  detail,  it  will  be  a  matter  of  very 
great  labor  and  consume  a  great  deal  of  time,  but 
if  it  is  only  results  which  the  mover  wishes  to 
procure,  I  presume  it  may  be  sent  here  with  very 
little  inconvenience. 

Mr.  HARRIS— -I  supposed  I  had  framed  that 
resolution  in*such  a  way  as  to  furnish  an  answer 
to  the  inquiries  presented  by  the  gentleman.  I 
have  asked  that  the  tax  commissioners  furnish 
a  statement  of  the  number  of  tax  payers,  which 
is  the  aggregate  number,  and  specifying  how 
many,  as  far  as  practicable,  pay  taxes  on  real 
estate,  and  how  many  pay  taxes  on  personal  pro- 
perty. 

Mr.  E.  BROOKS — I  am  satisfied  with  the  an- 
swer, but  I  supposed  it  was  capable  of  a  double 
construction  and  I  wished  to  say,  it  would  take 
a  long  time  if  the  information  was  to  be  given  in 
detail. 


The  question  was  then  put  upon  the  resolution 
of  Mr.  Harris,  and  it  was  declared  to  be  adopted 

Mr.  LOKW  offered  the  following  resolution: 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Legislature,  etc.,  to  consider  and  report  on 
the  expediency  of  electing  members  of  the  Assem- 
bly from  counties  instead  of  Assembly  districts, 
and  for  a  period  of  two  years  instead  of  one,  as 
heretofore ;  every  elector  to  vote  upon  one  ticket 
for  as  many  persons  as  the  county  in  which  the 
elector  resides  is  entitled  to  have  to  represent 
it  in  the  Assembly;  but  no  person  shall  be  elected 
who  shall  not  be  a  citizen  of  the  United  States, 
for  two  years  an  inhabitant  of  the  State,  and  a 
resident  of  the  county  for  one  year  next  preceding 
the  day  of  election. 

The  question  was  put  on  the  resolution,  and  it 
was  declared  to  be  adopted. 

Mr.  LOEW  also  offered  the  following  resolu- 
tion : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Preamble  and  the  Bill  of  Rights,  to  con- 
sider and  report  on  the  expediency  of  a  constitu- 
tional provision,  by  which  a  married  woman  shall, 
in  respect  to  all  matters  and  things  necessarily 
arising  or  growing  out  of  the  marriage  relation, 
have  the  same  authority,  rights,  privileges  and 
powers  that  she  now  has  by  law,  but  in  respect 
to  all  other  matters  and  things  whatsoever,  not 
necessarily  arising  or  growing  out  of  the  marriage 
relation,  she  shall  have  the  same  authority,  rights, 
privileges  and  powers,  and  be  subject  to  the  same 
liabilities  in  all  respects,  as  if  she  were  sole  and 
unmarried. 

Also,  on  the  expediency  of  giving  to  persons 
accused  of  criminal  offenses,  the  right  to  testify 
and  be  examined  as  witnesses  in  their  own  be- 
half, the  same  as  parties  to  civil  actions  and 
special  proceedings  now  have. 

The  question  was  put  on  the  resolution,  and 
declared  to  be  adopted. 

Mr.  SPENCER  offered  the  following  resolution  : 

Resolved,  .  That  the  Secretary  ,of  State  be  re- 
quested to  communicate  to  the  Convention  a 
statement  containing — 

1.  The  number  and  names  of  the  Indian  tribes 
residing  or  holding  lands  in  this  State. 

2.  The  number  of  Indians  belonging  to  each 
tribe. 

3.  The  location  and  quantity  of  lands  held  by 
each  tribe,  distinguishing,  so  far  as  practicable, 
and  as  appears  by  the  records  of  his  office,  land3 
held  in  common,  and  lands  held  in  severalty. 

4.  Such  agricultural  and  other  industrial  statis- 
tics as  may  be* conveniently  and  concisely  stated. 

Such  statement  to  be  prepared  from  the  latest 
census,  and  other  records  pertaining  to  the  sub- 
jects referred  to. 

Which  was  laid  over  under  the  rule. 

Mr.  GERRY  offered  the  following  resolution : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  powers  and  duties  of  the  Legislature  to 
consider  the  propriety  of  an  amendment  to  the 
Constitution  prohibiting  the  Legislature  from  pass- 
ing local  or  special  laws  in  the  following  cases : 

1.  Granting  to  private  individuals  or  corpora- 
tions franchises  and  the  right  to  their  use  and 
enjoyment  within  the  corporate  limits  of  cities. 

2.  Creating  or  declaring  any  new  divisions  of 
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the  State  with  reference  to  the  local  government 
of  any  part  thereof. 

3.  Creating  any  local  commissions,  boards,  cor- 
porations or  officers  for  the  government  or  regula- 
tion of  any  part  of  the  State,  or  of  any  of  the 
cities  thereof. 

4.  Providing  for  the  regulation  of  the  exercise 
of  the  elective  franchise  in  any  part  of  the  State. 

5.  Regulating  the  internal  police  and  the  ad- 
ministration of  justice  within  the  corporate  limits 
of  cities ;  except  for  the  creation  of  local  tribunals 
of  civil  jurisdiction  therein. 

6.  Providing  for  the  imposition  or  collection  of 
annual  or  other  taxes. 

Mr.  WEED — May  I  ask  what  committee  that  is 
to  be  referred  to? 

Mr.  GERRY — I  propose  to  have  it  sent  to  the 
Committee  on  the  Powers  and  Duties  of  the  Legis- 
lature other  than  as  specially  referred. 

Mr.  TILDEN — I  desire  to  move  the  reference 
of  this  resolution  to  the  committee  mentioned 
by  the  gentleman  who  offers  it.  I  do  it  for  the 
purpose  of  suggesting  that  a  more  appropriate 
disposition  of  these  resolutions  would  be,  that  the 
mover  of  them  should  move  a  reference  to  the 
appropriate  committee,  rather  than  the  adoption 
of  them  by  the  Convention.  There  is  a  tendency 
to  some  extent,  perhaps,  to  make  an  expression 
of  opinion  on  the  part  of  the  Convention,  if  it 
adopts  the  various  resolutions  submitted.  I  do 
not  apply  this  criticism  to  the  particular  case,  but 
present  it  in  reference  to  this  case  for  the  purpose 
of  enabling  the  Convention  to  settle  its  policy 
hereafter.  I  think,  in  all  such  cases,  the  more 
orderly  and  parliamentary  mode,  would  be  for  the 
mover  to  move  the  reference  of  his  resolution  to 
the  proper  committee. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  New  York  [Mr.  Tilden]  that 
has  been  done  in  most  of  the  cases:  sometimes 
they  put  it  in  the  form  of  a  resolution  which 
necessitates  an  adoption  by  the  Convention. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Gerry,  and  it  was  declared  adopted. 

Mr   KINNEY  offered  the  following  resolution  : 

Resolved,  That  the  Committee  on  Education  be 
requested  to  inquire  into  the  propriety  of  exclud- 
ing from  our  public  schools  all  children  under  the 
age  of  seven  years. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  FRANCIS  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  Counties, 
Towns  and  Villages,  their  Organization,  Govern- 
ment and  Powers  be  instructed  to  inquire  into  the 
propriety  of  prohibiting  the  Legislature  from 
granting  power  to  towns  to  bond  themselves  for 
the  purpose  of  constructing  railroads;  and  to 
devise  some  uniform  and  just  system  of  appropri- 
ating money  for  local  improvements. 

Which  was  referred  to  the  Committee  on  Towns, 
Counties,  etc. 

Mr.  GOULD  —  I  move  that  the  Convention  take 
up  for  consideration  the  resolution,  offered  by  me 
yesterday,  calling  for  information  from  the  County 
Clerks,  etc.  It  is  necessary  for  the  action  of  the 
Convention,  it  should  be  considered. 

The  SECRETARY  then  proceeded  to  read  the 
resolution  of  Mr.  Gould  as  follows : 
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Resolved,  That  the  Secretary  of  this  Convention 
be  directed  to  procure  from  the  several  county 
clerks  in  this  State,  as  soon  as  practicable,  a  state- 
ment embracing  the  following  particulars  from  the 
years  1857  to  1866,  both  inclusive. 

1.  The  number  of  indictments  found  in  each 
year  in  all  the  criminal  courts  of  the  county. 

2.  The  number  of  persons  admitted  to  bail  in 
each  county  in  each  year  by  said  courts. 

3.  The  aggregate  amount  of  bail  taken  in  each 
year  in  the  courts  of  record. 

4.  The  aggregate  amount  of  bail  ordered  to 
be  estreated  in  each  year. 

Resolved,  That  the  Secretary  be  directed  to 
procure  from  the  several  County  Treasurers  of 
this  State,  the  amount  of  money  paid  to  them  on 
account  of  forfeited  bail,  in  each  of  the  years  from 
1857  to  1866,  inclusive. 

Mr.  GOULD — I  ask  that  an  amendment  be 
made  to  the  last  part  of  the  resolution  by  adding 
the  words  **  criminal  cases." 

There  being  no  objection  the  resolution  was  so 
amended. 

Mr.  McDONALD — I  wish  to  make  an  amend- 
ment requiring  the  amount  of  bail  collected  to  be 
returned. 

Mr.  GOULD— That  is  embraced  in  jt. 

Mr.  MASTEN— The  resolution  is  defective  in 
another  particular.  There  are  quite  a  large 
number  of  courts  in  the  cities  having  extensive 
criminal  jurisdiction  which  would  not  be  embraced 
within  this  inquiry,  in  respect  to  which  the  county 
clerks  would  have  no  information. 

Mr.  GOULD — I  only  expected  the  information 
which  was  on  the  records  of  the  county  clerks. 

Mr.  BARNARD — I  will  state  to  the  gentleman 
from  Columbia  County  [Mr.  Gould]  that  his 
information  will  be  very  imperfect.  I  know  in 
the  case  of  the  county  of  Kings,  all  the  bail 
bonds  and  bail  pieces  are  filed  in  the  office  of  the 
District  Attorney,  and  if  he  will  direct  his  inquiry 
in  that  direction,  then  it  will  embrace  all  the  crimi- 
nal courts  in  that  county;  but  if  he  applies  to 
the  County  Clerk  he  will  get  no  information  at  all. 

Mr.  GOULD— I  see  there  is  some  mistake  or 
misunderstanding  in  regard  to  this  resolution,  and 
therefore,  I  will  ask  that  it  be  laid  over  until  to- 
morrow. 

Mr.  HADLEY  moved  to  call  up  the  resolution 
offered  by  him  yesterday  in  reference  to  the  Court 
of  Appeals. 

The  Secretary  then  proceeded  to  read  the  res- 
olution, as  follows: 

Resolved,  That  the  Clerk  of  the  Court  of 
Appeals  report  to  this  Convention  with  all  con- 
venient speed : 

1.  The  total  amount  of  all  funds  and  securi- 
ties now  held  by  him  in  trust,  under  any  order, 
judgment  or  decree  of  any  Court,  including  the 
late  Court  of  Chancery,  and  that  he  specify  the 
total  amount  of  such  funds  and  securities  which 
has  remained  with  said  Clerk  or  his  predecessors 
for  more  that  twenty  years,  if  any. 

2.  The  total  amount  of  such  funds  and  securi- 
ties that  has  so  remained  for  fifteen  years,  and 
less  than  twenty  years. 

3.  The  total  amount  of  such  funds  and  securi 
ties  that  has  so  remained  for  ten  years,  and  leaf 
than  fifteen  years. 
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4.  The  total  amount  of  such  funds  and  securi- 
ties that  has  so  remained  for  five  years,  and*  less 
than  ten  years. 

5.  In  what  manner  such  funds  are  invested 
and  secured,  and  at  what  rate  of  interest. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Hadley,  and  it  was  declared  adopted. 

Mr.  FOLGER —  I  move  to  call  up  the  resolution 
offered  by  me  on  the  18th,  calling  for  information 
from  the  County  Clerks.  It  is  suggested  by  the 
gentleman  on  my  right  that  the  proper  disposition 
of  that  resolution  would  be  a  reference  to  the  Judi- 
ciary Committee ;  therefore  I  make  that  motion. 

There  being  no  objection  the  resolution  was 
referred  to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  WEED  the  Convention 
adjourned. 


Friday,  June  21  186V. 

The  Convention  met  at  11  o'clock,  a.  m. 

Prayer  was  offered  by  Rev.  E.  HALLEY. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY. 

Mr.  FULLER — In  the  Journal  it  is  stated  that 
I  presented  a  memorial  of  Hon.  Henry  R.  Selden, 
late  Judge  of  the  Court  of  Appeals.  The  Journal 
in  that  respect  is  incorrect.  Judge  Selden  is  now 
in  Europe,  and  has  been  for  a  year  past.  I  merely 
said  I  presented  a  memorial  from  a  late  Judge  of 
the  Court  of  Appeals. 

The  PRESIDENT—The  Journal  Clerk  informs 
the  Chair  that  the  memorial  was  endorsed  Henry 
R.  Selden. 

Mr.  FULLER — It  was  not  so  endorsed  by  me, 
sir. 

The  Journal  was  corrected. 

There  being  no  further  objection,  the  Journal 
was  declared  approved. 

Mr.  ME  R WIN — I  desire  to  present  a  plan  for 
the  reorganization  of  the  Judiciary,  prepared  by 
a  Justice  of  the  Supreme  Court,  and  I  move  its 
reference  to  the  Committee  on  the  Judiciary. 

Which  reference  was  ordered. 

Mr.  GROSS — I  present  a  petition  from  several 
progressive  Societies  and  individual  Citizens  of 
the  State  of  New  York,  praying  for  such  changes 
in  the  Constitution  of  the  State,  as  may  secure  a 
more  equal  share  of  religious  liberty  to  all  of  its 
citizens.  I  ask  that  the  petition  be  referred  to  the 
Committee  on  the  Preamble  and  Bill  of  Rights. 
.    Which  reference  was  ordered. 

Mr.  FOLGER— From  the  Committee  on  Judi- 
ciary offered  the  following  resolution  : 

Resolved,  That  the  Committee  on  the  Judiciary, 
or  any  one  or  more  of  their  number  whom  they 
may  designate,  have  power  to  take  the  testimony, 
or  in  their  discretion,  the  written  verified  state- 
ment of  such  persons  as  they  may  see  fit,  who 
have  heretofore  been  appointed  or  designated 
under  rule  of  court,  to  examine  into  the  condition 
of  funds  held  under  order  of  court  by  or  in  the  name 
of  any  or  all  of  the  County  Treasurers  or  other 
officers  of  the  respective  counties,  such  statement 
or  testimony  shall  concern, 

First  The  general  condition  and  amount  of  such 
funds. 

Second.  The  security  or  insecurity  of  their  in- 
vestment. 


Third.  The  losses  or  depreciation  which  may 
have  been  sustained. 

Fourth.  Any  other  matter  bearing  on  their  cus- 
tody and  control. 

Fifth.  The  opinions  of  the  persons  in  question 
as  to  the  necessity  and  nature  of  any  further 
checks,  safeguards  or  other  provisions  for  the  care 
and  protection  of  such  funds. 

The  question  was  then  put  upon  the  resolution, 
and  it  was  declared  adopted. 

Mr.   FOLGER,   from  the    Committee    on  the 
Judiciary,  submitted  the  following  report : 
To  the  Convention  : 

The  Committee  on  Judiciary,  to  whom  was  re- 
ferred the  resolution  of  Mr.  Pond  of  Saratoga, 
instructing  it  "  to  inquire  into  the  expediency  of 
so  modifying  the  Constitution,  as  to  permit  juries 
in  civil  causes  to  render  verdicts  upon  the  agree- 
ment of  a  number  less  than  the  whole ;  and  into 
the  propriety  of  so  amending  the  Constitution,  as 
to  prohibit  the  receipt  by  judicial  officers  includ- 
ing Justices  of  the  Peace,  of  any  fees  or  perqui- 
sites of  office  as  a  compensation  for  their  services, 
or  otherwise." 

Do  respectfully  report  that,  as  to  the  first 
branch  of  the  resolution,  they  do  not  perceive 
that  it  is  necessarily  a  matter  for  the  considera- 
tion of  a  body  charged  with  the  revision  and 
amendment  of  the  organic  law,  but  is  rather  a 
matter  of  detail  for  the  action  of  the  Legislature 
of  the  State,  unless  the  question  is  affected  by  the 
second  section  of  article  first  of  the  Constitution, 
which  is  in  the  words  following  : 

"§  2.  The  trial  by  jury  in  all  cases  in  which  it 
has  been  heretofore  used,  shall  remain  inviolate 
forever ;  but  a  jury  trial  may  be  waived  by  the 
parties  in  all  civil  cases,  in  the  manner  to  be  pre- 
scribed by  law,"  or  by  the  following  passage  in 
section  sixth  of  the  same  article:  "No  person 
shall  be  deprived  of  life,  liberty  or  property  with- 
out due  process  of  law." 

This  article  is  found  in  what  is  commonly 
called  "-the  Bill  of  Bights"  and  as  the  Preamble 
and  Bill  of  Rights  have  been  made  by  the  Con- 
vention the  subject  for,  and  have  been  committed 
to  a  separate  standing  committee  of  the  body, 
the  Committee  on  the  Judiciary  have  conceived 
that  so  much  of  the  resolution  as  is  above  speci- 
fically indicated  does  not  come  properly  within 
their  jurisdiction,  but  that  it  should  be  committed 
to  standing  Committee  No.  1,  on  "  the  Preamble 
and  Bill  of  Rights." 

The  Committee  on  the  Judiciary  therefore  sub- 
mit the  following  : 

Resolved^  That  the  Committee  on  the  Judiciary 
be  discharged  from  the  further  consideration  of  so 
much  of  the  resolution  of  Mr.  Pond,  of  Saratoga, 
as  relates  to  the  subject  of  juries  and  their  ver- 
dicts ;  and  that  the  same  be  committed  to  the 
standing  Committee  on  the  Preamble  and  Bill  of 
Rights.  CHAS.  J.  FOLGER, 

Chairman. 

Dated  June  21,  1867. 

Mr.  POND — I  am  not  particular  to  which  com- 
mittee this  subject  is  referred,  but  it  strikes  me, 
sir,  that  if  it  is  proper  in  any  point  of  view  to 
refer  this  subject  to  the  Committee  upon  the 
Bill  of  Rights,  it  is  equally  a  subject  proper  to  be 
referred  to  the  Judiciary  Committee,  and  perhaps 
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it  ought  to  be  considered  before  being  finally  acted 
upon  by  the  Convention  to  ascertain  which  com- 
mittee it  is  most  appropriately  to  be  referred  to. 
It  certainly  comes  within  the  section  of  the 
Constitution  referred  to  by  the  committee,  but  it 
certainly  has  reference  to  subjects  which  pertain 
to  the  Judiciary  Committee,  of  which  they  shall 
take  cognizance,  and  it  might  be  equally  well  if 
referred  to  the  committee  indicated  by  the  report 
of  the  Judiciary  Committee ;  but,  if  sent  to  the 
Committee  upon  the  Bill  of  Rights,  it  strikes  me 
to  be  equally  proper  for  them  to  say  that  it  per- 
tains to  subjects  coming  properly  within  the  cog- 
nizance of  the  Judiciary  Committee,  and  they  re- 
port it  should  be  referred  to  them.  For  the  pur- 
pose of  examining  the  subject,  I  move  to  lay  that 
report  upon  the  table  for  the  present. 

The  question  was  then  put  on  the  motion  of 
Mr.  Pond  and  it  was  declared  carried. 

Mr.  SEAVER  from  the  Committee  on  Printing, 
submitted  the  following  report  in  relation  to  a  com- 
munication from  the  State  Librarian  of  Michigan. 

The  Committee  on  Printing  to  whom  was 
referred  the  communication  of  the  State  Librarian 
of  the  State  of  Michigan,  embodying  a  resolution 
of  the  Constitutional  Convention  of  that  State, 
proposing  an  exchange  of  journal,  debates  and 
proceedings,  with  this  Convention,  beg  leave  to 
offer  the  following  resolution : 

Resolved,  That  the  proposition  of  the  Constitu- 
tional Convention  of  the  State  of  Michigan,  now  in 
session  to  exchange  ten  copies  of  the  Journal  and 
Debates  and  Proceedings  of  that  Convention,  for  a 
like  number  of  the  Journal  and  Debates  and  Pro- 
ceeding of  this  Convention,  be  and  the  same  is 
hereby  accepted ;  and  that  the  Secretary  of  this 
Convention  be  instructed  to  cause  the  said  num- 
ber of  copies  to  be  regularly  transmitted  to  the 
State  Librarian  of  the  State  of  Michigan,  and  that 
a  sufficient  number  of  copies  in  addition  to  the 
usual  number  are  hereby  ordered  to  be  printed  to 
conduct  such  exchange. 

J.  J.  SEAVER,  Chairman. 

Mr.  SEAYER— It  is  not  deemed  by  the  com- 
mittee necessary,  perhaps,  to  print  any  extra 
number,  so  that  the  usual  number  of  800  copies 
will  supply  the  demand  required  by  the  exchange. 
But  if  800  copies  are  found  not  sufficient,  then 
an  additional  number  can  be  printed. 

Mr.  MURPHY —  I  do  not  know  that  the  gen- 
tleman is  aware  of  the  fact  that  there  is  another 
State  Convention  now  in  session,  some  of  whose 
debates  I  have  seen  and  read  with  great  pleasure, 
and  I  hope,  therefore,  that  this  resolution  may  be 
amended  so  far  as  to  extend  the  same  courtesy  to 
that  Convention.  I  refer  to  the  Convention  of  the 
State  of  Maryland.  I  move  therefore  an  amend- 
ment that  a  like  number  of  copies  of  our  proceed- 
ings, be  transmitted  to  the  Convention  of  the 
State  of  Marylaud  now  in  session. 

The  PRESIDENT— The  Chair  would  inquire 
whether  the  usual  number  of  copies  would  allow 
that  to  be  done  ? 

Mr.  E.  BROOKS— The  Chairman  of  the  Com- 
mittee, on  Rules  [Mr.  Sherman]  is  not  now  in 
his  seat.  But  I  think  I  can  say  that  the  number 
authorized  by  the  Committee  on  Rules  to  be 
printed  under  the  regular  order,    would  supply 


both  of  these  extra    copies  which  have  been 
moved. 

Mr.  WEED— I  understand  that  this  report  is  in 
reference  to  a  resolution  in  answer  to  a  commu- 
nication from  the  Convention  of  the  State  of  Mich- 
igan. I  submit  to  the  gentleman  from  Kings  JMr. 
Murphy],  that  his  amendment  is  not  strictly  in 
order;  that  it  should  be  an  independent  resolution 
of  this  Convention,  proposing  to  exchange  with  the 
Convention  of  the  State  of  Maryland.  They  have 
not  made  any  proposition  to  us,  but  the  Conven- 
tion of  the  State  of  Michigan  has,  and  this  is  an 
acceptance  of  that  proposition  and  provision  for 
the  exchange.  I  would  gladly  go  with  him  in  asking 
the  Convention  of  Maryland  to  exchange  with  us. 

Mr.  MURPHY— In  all  matters  of  this  kind,  I 
am  for  the  substance — the  form  is  immaterial.  I 
would  like  myself,  to  have  the  benefit  of  the  de- 
bates and  propositions  presented  to  the  Maryland 
Convention.  As  I  said  before,  I  have  read  some 
of  them  with  a  great  deal  of  interest,  especially 
their  reports  upon  the  Executive  Department  of 
that  State.  I  do  not  see  any  incongruity  in 
amending  this  report  by  appending  a  further  res- 
olution to  the  effect  I  have  mentioned,  coupled 
with  a  request  that  the  Maryland  Convention  will 
reciprocate  and  exchange.  However,  if  it  is  the 
sense  of  the  Convention  that  we  should  have  a 
separate  proposition  I  am  willing  to  withdraw  the 
motion. 

Mr.  ALYORD — I  renew  the  proposition  of  the 
gentleman  from  Kings  [Mr.  Murphy]  with  this 
addition  that  it  be  coupled  with  request  that  they 
send  us  a  like  number.  It  seems  to  me  entirely  ger- 
mane to  the  matter.  It  might  as  well  come  in 
here  instead  of  having  a  distinct,  separate  propo- 
sition ;  and  under  the  advice  of  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  the  usual  num- 
ber printed  will  be  sufficient. 

Mr.  WEED — I,  like  the  gentleman  from  King3 
[Mr.  Murphy],  desire  to  have  the  substance,  but 
at  the  same  time  I  think  there  is  a  proper  way  of 
doing  it.  We  have  here  a  communication  sent  us 
from  the  Constitutional  Convention  o/  the  State  of 
Michigan.  We  are  now  to  pass  a  resolution  ac- 
cepting that ;  it  is  to  be  returned  to  that  Conven- 
tion through  the  proper  channels,  and  then  there 
will  be  an  exchange  between  this  Convention  and 
the  Convention  of  Michigan.  I  cannot  see  why 
we  should  engraft  upon  this  resolution  of  accept- 
ance a  proposition  to  exchange  with  the  Maryland 
Convention  and  have  that  sent  to  Michigan.  It 
seems  to  me  that  the  only  proper  way  to  get 
at  it  is  to  pass  a  resolution  asking  the  Mary- 
land Convention  to  exchange  with  us.  It  is  a 
matter  of  no  great  moment ;  at  the  same  time  I 
can  see  no  propriety  in  adding  this  to  the  accept* 
ance  of  the  simple  and  direct  proposition  ten- 
dered to  us  by  the  Convention  of  Michigan. 

Mr.  MCDONALD— As  I  understand  the  fact  to 
be  this  Convention  has  not  yet  ordered  any  debates* 
at  all,  and  the  contract  only  provides  that  we 
may  order  them  if  we  see  fit.  I,  therefore,  move 
to  amend  the  resolution  by  adding,  that  this  Con- 
vention order  the  usual  number,  of  800  copies  of 
the  debates,  to  be  printed  so  that  we  can  have 
them  to  send.  Perhaps,  however,  I  had  better 
withdraw  my  amendment,  and  offer  it  as  a  sepa- 
rate proposition. 
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The  question  was  then  put  upon  the  amend- 
ment offered  by  Mr.  Alvord  and  it  was  declared 
adopted. 

The  question  then  recurred  on  the  resolution 
reported  by  the  Committee  on  Printing  as  amend- 
ed and  it  was  declared  adopted. 

Mr.  FIELD — I  move  a  reconsideration  of  the 
Vote  of  yesterday  on  the  resolution  reported  by 
the  Select  Committee  of  which  the  gentleman 
from  Rensselaer  [Mr.  Francis]  is  Chairman,  in 
favor  of  publishing  in  two  daily  papers  in  this 
city,  the  debates  of  this  Convention.  If  it  is 
proper,  at  this  time,  I  desire  simply  to  state  that 
the  object  of  this  motion  is  not  to  defeat  the 
publication  of  tliese  debates,  but  to  have  them 
published  in  what  is  thought  by  many  to  be  the 
only  legal  and  proper  way ;  that  is  in  the  way 
proposed  by  the  resolution  of  the  gentleman 
from  Chautauqua  [Mr.  Barker]  unless  it  can  be 
done  in  some  better  way. 

Mr.  MURPHY — I  move  to  lay  that  motion  on 
the  table. 

Mr.  FIELD — I  rise  to  a  point  of  order,  that  a 
motion  to  reconsider  lies  on  the  table  under  the 
rule. 

Mr.  BROOKS — As  the  House  is  very  thin,  and 
the  question  is  an  important  one,  I  hope  the  gen- 
tleman who  made  the  motion,  [Mr.  Field]  will 
allow  it  to  be  postponed  until  Tuesday  next. 

Mr.  FIELD — As  I  have  said,  it  does  lie  on  the 
table,  under  the  rule. 

The  PRESIDENT— The  point  of  order  is  well 
taken.  The  resolution  will  lie  on  the  tabe  under 
the  rule. 

Mr.  GERRY  offered  the  following  resolution  for 
eference : 

Resolved,  That  the  Board  of  Commissioners  of 
the  Metropolitan  Police  be  requested  to  furnish 
the  Secretary  of  this  Convention  with  fourteen 
printed  copies  of  the  last  annual  report  of  such 
Board  to  the  Legislature  of  this  State ;  such  copies 
to  be  distributed  among  the  members  of  the  Com- 
mittee on  the  Pardoning  Power  and  the  Committee 
on  State  Prisons,  and  the  prevention  and  punish- 
ment of  crime. 

Mr.  GERRY  — I  would  like  to  ask  the  Conven- 
tion to  suspend  the  rules ;  and  for  the  reason,  that 
we  shall  probably  adjourn  to-day  until  Monday 
or  Tuesday  of  next  week,  and  in  the  judgment  of 
many  of  my  colleagues  on  the  Committee  on  the 
Pardoning  Power,  it  is  necessary  to  have  this 
document,  and  the  intervening  time  may  be  em- 
ployed in  the  procurement  of  it,  as  I  do  not  sup- 
pose there  will  be  any  difficulty  in  obtaining  it. 

Mr.  FIELD — I  rise  to  a  point  of  order,  that  the 
rules  cannot  be  suspended  except  upon  one  day's 
notice. 

Mr.  GERRY— It  can  be  done  by  unanimous 
consent. 
'■<     The  PRESIDENT— The    chair    holds  that  it 
may  be  done  by  unanimous  consent. 

There  being  no  objection,  the  question  was  put 
on  the  resolution,  and  it  was  declared  to  be 
adopted. 

\  Mr.  E.  BROOKS  offered  the  following  resolu- 
tion for  reference : 

Resolved,  That  it  be  referred  to  the  Committee 
on  Cities,  to  inquire  into  the  expediency  of 
amending  the  Constitution  as  follows :    The  Leg- 


islature shall,  at  its  first  session  after  the  adoption 
of  this  Constitution,  pass  a  general  act  of  incor- 
poration, prescribing  a  form  of  government  for 
every  city  in  this  State  having  a  population  of 
ten  thousand  souls.  All  authority  conferred  by 
said  act  is  hereby  vested  in  the  qualified  voters  of 
the  cities  respectively,  who  shall  be  authorized  to 
govern  themselves,  through  a  Mayor  and  one  or 
more  legislative  bodies,  to  be  elected  once  in  every 
year.  Future  cities  shall  be  authorized  to  come 
under  the  government  of  said  act,  which  shall 
continue  in  force  during  the  existence  of  this 
Constitution. 

Which  was  referred  to  the  Committee  on  Cities. 

Mr.  HAND  offered  the  following  resolution  for 
reference : 

Resolved,  That  the  Committee  on  the  Rights  of 
Suffrage,  &c,  be  directed  to  inquire  whether  per- 
sons addicted  to  habitual  drunkenness  to  such 
extent  as  to  unfit  them  for  ordinary  business  (re* 
quiring  care  and  skill)  should  be  excluded  from 
the  right  of  suffrage. 

2d.  Whether  in  cities  persons  repeatedly  con- 
victed of  crime  or  misdemeanor  below  the  grade 
commonly  deemed  "infamous  crime"  should  not 
be  deprived  of  the  right  of  suffrage  in  the  election 
of  all  municipal  officers  made  elective  by  this 
Constitution. 

Which  was  referred  to  the  Committee  on  the 
Right*  of  Suffrage. 

Mr.  ARCHER  offered  the  following  resolution 
for  reference : 

Resolved,  That  there  be  printed  500  copies  of 
the  rules  and  standing  committees  together,  in 
pamphlet  form,  for  the  use  of  the  Convention. 

Which  was  referred  to  the  Committee  on 
Printing. 

Mr.  S.  TOWNSEND  offered  the  following  reso- 
lution for  reference : 

Resolved,  That  the  Committeee  No.  9  on  Finan- 
ces, be  requested  to  consider  and  report  to  this 
body,  upon  the  policy  of  providing  that  so  much 
of  the  expenditures  of  this  State,  as  are  required 
to  be  raised  by  taxation,  for  General  or  State  pur- 
poses, be  allotted  to  the  several  counties,  solely 
upon  the  Basis  of  Population — the  proper  equiva- 
lent of  Representation. 

Which  was  referred  to  the  Committee  on  Fi- 
nances of  the  State. 

Mr.  MONELL  offered  the  following  resolution 
for  reference  : 

Resolved,  That  the  Committee  on  the  powers 
and  duties  of  the  Legislature,  be  requested  to  in- 
quire into  the  expediency  of  prohibiting,  by  a 
constitutional  provision,  the  Legislature  from  pass- 
ing any  bill  within  five  days  of  its  adjournment ; 
and  also  into  the  expediency  of  so  amending  the 
Constitution,  as  to  require  that  every  bill,  after 
its  passage  before  it  shall  become  a  law,  shall  be 
signed  by  the  Governor,  during  the  session  of  the 
Legislature,  at  which  the  same  may  be  passed. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  SMITH  offered  the  following  resolution  for 
reference : 

Resolved^  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  be  requested  to 
consider  the  expediency  of  reporting  a  constitu- 
tional provision  giving  the  Legislature  power  to 
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authorize  individuals  and  corporations  to  appro- 
priate lands  and  unimproved  water  privileges  for 
manufacturing  purposes,  on  making  compensation 
to  owners  and  persons  injured  thereby. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GOULD — I  desire  the  Convention  to  take 
up  the  resolutiou  offered  by  me,  calling  for 
information  from  the  county  clerks  etc.,  and  I 
ask  leave  to  withdraw  that  resolution;  as  it  has 
been  suggested  to  me  by  several  gentlemen,  that 
there  are  some  courts  whose  decisions  would  not 
be  reached  by  the  resolution  as  I  have  drawn  it. 
I  have  accordingly  prepared  another  resolution 
under  the  advice  of  these  gentlemen,  which  will 
embrace  all  the  information  I  seek  to  obtain. 

There  being  no  objection  the  resolution  was 
taken  up  and  withdrawn. 

Mr.  GOULD  offered  the  following  resolution  for 
reference. 

Resolved,  That  the  Secretary  of  this  Conven- 
tion be  requested  to  procure  as  speedily  as  pos- 
sible, from  the  Clerks  of  the  several  Criminal 
Courts  of  this  State,  including  County  Clerks; 
the  Clerk  of  the  Court  of  General  Sessions  of 
the  city  and  county  of  New  York;  of  the  Supe- 
rior Court  of  Buffalo ;  of  the  Mayor's  and 
Recorder's  Courts  of  cities  having  criminal 
jurisdiction,  as  well  as  District  Attorneys  in  the 
respective  counties,  information  upon  the  fol- 
lowing points  for  each  year  between  1857  and 
1866,  both  inclusive  : 

1.  The  number  of  indictments  that  have  been 
found  in  each  county. 

2.  The  number  of  accused  persons  admitted  to 
bail. 

3.  The  aggregate  amount  of  bail  estreated  in 
each  year. 

And  that  he  also  be  requested  to  procure  from 
each  of  the  County  Treasurers  and  the  Comp- 
trollers of  cities,  the  amount  of  money  received 
by  them  in  each  year  on  account  of  estreated  bail. 

Mr.  T.  W.  D WIGHT— I  desire  to  submit  an 
amendment  to  that  resolution,  by  adding  "  also 
the  number  of  cases  in  which  sentence  has 
been  suspended,  and  the  number  of  cases  in  which, 
after  such  suspension,  sentence  has  been  actually 
rendered.  "  I  wish  to  say  a  word  with  regard  to 
the  object  proposed  by  this  amendment.  It  is  well 
known  to  gentlemen  who  are  conversant  with  crim- 
inal jurisprudence  that  there  has  sprung  up  in 
England  and  in  this  country,  a  practice — not  sanc- 
tioned regularly  by  legislation,  but  grown  up  by 
usage — of  suspending  sentence  in  criminal  cases. 
Persons  who  have  given  attention  to  this  subject 
regard  it  as  a  direct  violation  of  the  great  princi- 
ples laid  down  by  Beccaria  and  other  standard 
writers  on  criminal  jurisprudence,  that  sentence 
ought  to  follow  upon  the  conviction  of  the  pris- 
oner, in  such  a  way  that  it  will  be  associated  in 
the  minds  of  the  criminal  classes  like  cause  and 
effect,  coming  as  it  were  in  the  regular  sequence 
of  effects,  from  the  operation  of  causes  in  nature. 
And  moreover,  that  the  assumption  of  this  power 
to  suspend  sentence  is  in  effect  an  assumption  of 
the  pardoning  power  by  the  individual  officer  who 
exercises  it ;  and  for  these  reasons  I  have  thought 
it  best  to  present  this  amendment  in  order  that 
the  facts  can  be  produced  before  the  Convention 


for  the  consideration  of  the  propriety  of  inserting 
a  clause  in  the  Constitution  similar  to  that  which 
is  found  in  the  Constitution  of  several  States,  that 
the  natural  effect  of  a  law  shall  not  be  suspended. 

The  amendment  was  accepted. 

The  question  was  then  put  upon  the  resolution, 
as  amended,  and  it  was  declared  adopted. 

Mr.  A.  J.  PARKER  offered  the  following  reso- 
lution for  reference : 

Resolved  That  the  Committee  on  Cities,  their 
organization  and  powers,  be  requested  to  inquire 
into  the  expediency  of  so  amending  the  Constitu- 
tion as  to  provide  for  the  government  of  all  the 
cities  of  the  State,  and  for  the  organization  and 
government  of  all  the  cities  hereafter  to  be  organ- 
ized in  this  State,  under  general  laws,  and  that  all 
special  legislation  in  regard  to  the  organization  and 
government  of  cities  be  prohibited. 

Which  was  referred  to  the  Committee  on  Cities. 

Mr.  LAPHAM  — At  the  request  of  the  Chair- 
man of  the  Committee  on  the  Pardoning  Power,  I 
desire  to  call  up  a  resolution  offered  by  me  on 
Tuesday  last. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Governor  of  the  State  be 
requested  to  communicate  to  this  Convention,  as 
soon  as  practicable,  a  list  containing  the  number 
of  the  applications  made  to  the  Executive  for  par- 
dons, during  the  years  1864,  1865  and  1866;  the 
number  of  such  applications  granted,  with  the 
nature  of  the  offenses  in  classes. 

Mr.  HARRIS— I  hope  that  the  mover  of  that 
resolution  will  consent  that  it  lie  over  for  a  day, 
as  I  want  to  examine  the  Manual  which  has  been 
placed  upon  our  tables,  to  see  what  information 
we  have  already  upon  the  subject. 

Mr.  E.  BROOKS— Mr.  President,  I  would  state 
that  a  great  part  of  the  information  called  for,  ia 
found  in  the  first  pamphlet  of  the  Manual.  On 
page  5  of  the  first  pamphlet,  will  be  found  nearly 
the  precise  information  called  for  by  the  resolution 
except  as  to  its  details.  I  can  state  in  a  word, 
that  since  the  commencement  in  the  organization 
of  this  State  and  the  existance  of  the  pardoning 
power,  some  eleven  thousand  pardons  have  been 
granted,  and  during  two  years  of  the  administra- 
tion of  Governor  Fenton,  he  reports  that  299  par- 
dons have  been  granted.  If  gentlemen  will  take 
the  pains  to  examine  this  Manual  in  detail,  they 
will  find  a  great  deal  of  the  information  which  is 
being  called  for. 

Mr.  HARRIS — I  hope  that  the  mover  will 
consent  that  this  resolution  lie  over.  I  had  pre- 
pared a  similar  resolution  myself,  but  at  the 
suggestion  of  some  one  that  this  information  was 
coming  in  the  Manual,  I  witheld  it 

Mr.  LAPHAM— I  have  no  objection  if  the 
Chairman  of  the  Committee  is  satisfied. 

Mr.  M.  I.  TOWNSEND  — I  suppose  that  the 
report  of  the  Committee  on  Pardoning  Power  need 
not  be  among  the  earliest  which  is  submitted  to 
this  body ;  necessarily  it  would  be  later,  and  there- 
fore, I  presume  no  time  will  be  lost  in  suffering 
the  resolution  to  be  laid  over. 

Mr.  BELL  offered  the  following  resolution : 

Resolved,  That  the  Commissioners  of  the  Land 
Office  be  respectfully  requested  to  report  to  this 
Convention,  as  soon  as  practicable,  the  following 
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particulars  in  regard  to  the  "Salt  Reservations" 
of  the  State : 

1.  The  quantity  of  land  originally  set  apart  by 
the  State  for  the  purpose  of  manufacturing  salt. 

2.  The  quantity  of  land  now  owned  by  the 
State  and  devoted  to  that  object. 

3.  The  towns  and  counties  in  which  said  lands 
are  located,  and  the  number  of  acres  in  each 
locality. 

4.  The  present  value  of  sucli  lands,  if  the  same 
can  be  readily  ascertained ;  or  the  nearest  possible 
approximate  value  thereof. 

5.  Cost  and  present  value  of  the  salt  wells, 
structures  and  improvements  thereto,  made  and 
owned  by  the  State. 

6.  The  probable  value  of  the  Salines  connected 
therewith. 

7.  The  yearly  expense  to  the  State  for  the  care 
and  management  of  the  same,  including  new 
structures,  repairs,  superintendence,  etc. 

8.  The  yearly  revenues  received  therefrom. 
Which  were  laid  over  under  the  rule. 

Mr.  MILLER  offered  the  following  resolution  for 
reference. 

The  SECRETARY  proceeded  to  read  the  reso- 
tions  as  follows: 

Resolved,  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature,  be  instructed  to  in- 
quire into  the  expediency  of  reporting  a  constitu- 
tional provision,  prohibiting  the  Legislature  taking 
cognizance  or  having  jurisdiction  of  any  claim 
against  this  State,  that  has  not  accrued  within  the 
preceding  six  years. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  MERWIN  offered  the  following  resolution 
for  reference : 

Resohed,  That  the  Constitution  be  so  amended 
(1)  that  senators  shall  hold  their  office  for  four 
years,  and  one-fourth  of  their  number  oe  elected 
each  year;  (2)  that  assemblymen  be  elected 
for  one  year,  and  every  25,000  of  population  be 
entitled  to  one  member,  and  that  they  be  elected 
by  single  districts. 

Which  was  referred  to  the  Committee  on  the 
organization  of  the  Legislature. 

Mr.  DUGANNE  offered  the  following  resolu- 
tion for  reference : 

Resolved,  That  it  be  referred  to  the  proper  com- 
mittee to  inquire  whether  the  agricultural  or  other 
industrial  interests  of  any  portion  of  the  people 
of  this  State  are  injuriously  affected  by  feudal 
tenures  or  other  anti-republican  conditions  or 
restrictions. 

Which  was  referred  to  the  Committee  on  In- 
dustrial Interests. 

Mr.  A.  R.  LAWRENCE  offered  the  following 
resolution : 

Resolved,  That  it  be  referred  to  Committee  No. 
3,  "  on  the  Powers  and  Duties  of  the  Legislature," 
to  inquire  as  to  the  propriety  and  expediency  of 
amending  section  13  of  article  3  of  the  Consti- 
tution, so  as  to  read  as  follows :  "  All  bills  for 
the  imposition  of  -taxes,  or  for  the  raising  of 
revenue,  shall  originate  in  the  Assembly,  but  the 
Senate  may  propose  or  concur  with  amendments, 
as  on  other  bills." 

Which  was  referred  to  the  Committee  on  the 
Powers  aad  Duties  of  the  Legislature. 


Mr.  McDONALD  called  up  a  resolution  offered 
by  him  in  relation  to  printing  of  documents,  and 
offered  the  following  as  a  substitute  : 

Resolved,  That  this  Convention  hereby  order 
eight  hundred  copies  of  the  debates  to  be  printed, 
and  that  it  be  referred  to  the  Committee  on  Print- 
ing to  report  as  to  the  proper  disposition  of  the 
same. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Ontario  that  rule  41  already 
provides  for  that,  and  they  will  be  printed,  of 
course,  without  any  special  order. 

Mr.  WEED — I  would  suggest  that  rule  41  does 
not  provide  for  the  printing  of  the  debates,  it 
provides  for  the  printing  of  documents  that  may 
be  ordered,  but  as  I  understand  it,  the  debates 
have  not  yet  been  ordered  to  be  placed  on  our  files. 

The  resolution  was  then  referred  to  the  Com- 
mittee on  Printing. 

Mr.  LANDON  offered  the  following  resolution 
for  reference.  ♦ 

Resolved,  That  the  Committee  on  the  Preamble 
and  Bill  of  Rights  be  requested  to  inquire  into  the 
expediency  of  so  amending  section  5,  of  article  1, 
of  the  Constitution,  as, 

1 .  To  prohibit  capital  punishment. 

2.  To  require  the  Legislature  to  provide  by 
law  for  the  immediate  taking,  in  criminal  cases, 
of  the  testimony  of  witnesses  who  cannot  give 
bail  for  their  appearance  at  the  trial,  and  there- 
upon discharging  such  witnesses. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  GRAVES— I  move  to  take  up  the  resolu- 
tion offered  by  myself,  and  which  is  to  be  found 
on  page  45  of  the  Journal. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  a  committee  of  five  be  appointed 
by  the  Chair  to  report  to  the  Convention  at  as 
early  a  day  as  practicable,  whether,  in  their  opin- 
ion, a  provision  should  be  incorporated  in  the 
Constitution,  authorizing  the  women  in  this  State 
to  exercise  the  elective  franchise,  when  they  shall 
ask  that  right  by  a  majority  of  all  the  votes  given 
by  citizen  females  over  the  age  of  twenty-one 
years,  at  an  election  called  for  that  purpose, 
at  which  the  Women  alone  shall  have  the  right 
to  vote. 

The  question  was  then  put  on  the  motion  to 
take  the  resolution  from  the  table,  and  it  was 
declared  carried. 

The  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  the  resolution  as  read. 

Mr.  GRATES— Mr.  President :  I  do  not  desire 
at  this  time  to  discuss  the  merits  of  the  resolution ; 
but  allow  me  to  suggest  that  there  are  four  per- 
sons who  are  interested  in  the  questions  involved 
in  it.  The  first  class  is  what  is  opprobriously 
known  as  the  strong-minded  women,  who  claim 
the  right  to  vote  upon  the  ground  that  they  are 
interested  and  identified  with  ourselves  in  the 
stability  and  permanency  of  our  institutions,  and 
that  their  property  is  made  liable  for  the  mainte- 
nance of  our  government  while  they  have  no  right 
to  choose  the  law-makers,  or  to  select  the  persons 
who  are  to  assess  the  value  of  their  property 
liable  to  taxation.  They  claim  that  they  are  not 
untaught  in  the  science  of  government  to  which 
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the  right  of  administration  is  denied  to  them. 
The  second  class  includes  both  males  and  females 
who  sympathize  with  the  first  class  and  who  claim 
that  there  is  no  disparity  in  the  intellect  of  men  and 
women,  when  an  equal  opportunity  is  afforded  by 
education,  for  progress  and  advancement.  They 
also  claim  that  our  country  is  diminishing  all  the 
time  m  moral  integrity  and  virtue,  and  ask  that 
a  new  element  be  introduced  into  our  govern- 
mental affairs  by  which  crime  shall  be  lessened  and 
the  estimate  of  moral  virtue  be  made  higher.  The 
third  class  is  a  class  which  urges  that  there 
should  be  no  distinction  between  males  and  females 
in  the  exercise  of  the  elective  franchise,  and  they 
claim  that  it  is  anti-democratic  that  there  should 
be  a  minority  in  this  country  to  rule  its  destinies. 
There  is  a  fourth  class  who  believe  that  the  right 
to  exercise  the  elective  franchise  is  not  inherent, 
but  permissive,  and  that  the  people  are  the  gov- 
ernment, and  that  this  power  of  the  elective  fran- 
chise is  under  their  immediate  control,  and  they 
claim  the  right  to  become  part  and  parcel  of  the 
government  which  they  help  to  support  and  main- 
tain. Now,  these  four  classes,  differing  in  opinion 
upon  this  great  question,  constitute  a  very  large 
body  of  very  worthy  and  high-minded  and  intelli- 
gent men  and  women  of  this  State  who  have  long 
sought  to  enlarge  the  elective  franchise,  and  they 
claim  the  deliberate  consideration  of  this  body 
upon  the  ground  of  equality.  Now  this  resolu- 
tion gives  to  women  themselves,  the  power  of 
discussion  and  comparing  of  minds,  etc.,  to  settle 
the  question  whether  they  will  avail  themselves  of 
the  desired  right  to  exercise  this  power  of  voting. 
And  as  it  differs  from  all  other  questions  which 
have  originated  here  with  reference  to  this  right 
of  women  to  vote,  I  submit  it  is  a  proper  resolu- 
tion to  be  referred  to  a  select  committee  to  be  ap- 
pointed for  that  purpose. 

Mr.  BICKFORD  offered  the  following  amend- 
ment to  the  resolution  : 

Strike  out  the  words  "  votes  given  by." 

Mr.  BICKFORD— The  object  of  this  amend- 
ment is  this :  That  the  women  of  this  State  shall 
not  be  forced  to  vote  even  on  this  question. 
There  are  a  great  many  ladies  of.  the  State  who 
will  not  vote  on  any  question,  and  the  object  of 
the  amendment  is  that  their  voices  may  be  count- 
ed against  the  proposition,  even  if  they  do  not 
vote  ;  so  that  they  shall  not  be  compelled  to  go  to 
the  polls  even  for  the  purpose  of  saying  that  they 
do  not  want  the  privilege  of  votiug. 

Mr.  WEED — Without  discussing  the  merits  of 
this  question  at  all,  it  seems  to  me  that  as  Com- 
mittee No.  4  has  this  question  especially  in 
charge,  and  as  this  resolution  was  introduced 
prior  to  the  appointment  of  that,  and  before  any 
committee  was  authorized  on  this  subject,  it  is 
proper  and  right  before  this  question  takes  up 
the  time  of  this  Convention,  it  should  go  before 
the  ordinary  committee,  and  come  before  us  upon 
their  report  I  therefore  move  that  this  resolu- 
tion be  referred  to  Committee  No.  4  on  the  Right 
of  Suffrage  and  the  qualification  of  voters. 

Mr.  VEEDKR— I  would  inquire  whether  that 
motion  precludes  any  further  amendment  before 
it  is  referred?  I  submit  that  we  should  have  a 
fair  opportunity  of  amending  the  resolution,  and 
then — 


The  PRESIDENT— Under  rule  23,  the  motion 
to  commit  takes  precedence  of  the  motion  to 
amend. 

Mr.  VEEDER— Then  I  hope  the  gentleman 
from  Clinton  [Mr.  Weed]  will  withdraw  his  mo- 
tion, that  I  may  offer  an  amendment,  and  then  let 
the  whole  subject  go  to  the  committee. 

Mr.  WEED— Any  amendment  that  the  gentle- 
man from  Kings  [Mr.  Yeeder]  may  see  fit  to  offer, 
can  be  offered  as  an  independent  resolution,  which 
eould  be  referred  to  the  committee.  If  my  motion 
is  withdrawn  it  will  open  discussion  upon  the 
question. 

Mr.  VEEDER— If  the  gentleman  will  withdraw 
his  motion,  I  will  offer  my  amendment,  and  then 
renew  his  motion. 

Mr.  S.  TOWNSEND— Are  amendments  now 
in  order  to  the  proposition  to  go  with  the  resolu- 
tion to  the  Committee  ? 

Mr.  CONGER — I  would  suggest  a  point  of 
order;  that  a  resolution  specially  directing  a 
reference  to  a  special  committee  cannot  be  referred 
to  a  standing  committee.  The  subject-matter 
only  of  the  resolution  can  be  referred. 

The  PRESIDENT— The  subject-matter  of  the 
resolution  of  the  gentleman  from  Herkimer  [Mr. 
Graves],  it  is  moved  by  the  gentleman  from  Clinton 
[Mr.  Weed],  shall  be  referred  to  the  Committee  on 
the  Right  of  Suffrage. 

The  question  was  then  put  on  the  motion  of 
Mr.  Weed  to  refer  the  subject  embraced  in  the 
resolution  of  Mr.  Graves  to  the  Committee  on  the 
Right  of  Suffrage,  and  it  was  declared  carried. 

Mr.  CARPENTER  offered  the  following  reso- 
lution : 

Resolved,  That  it  be  referred  to  the  standing 
committee  on  the  Preamble  and  Bill  of  Rights, 
to  consider  the  propriety  of  erasing  from  section 
8  of  article  1  of  the  present  Constitution,  the  last 
clause  of  said  section,  to  wit:  "and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact." 
Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  GRAVES— I  desire  to  call  from  the  table 
the  resolution  to  be  found  on  page  74  of  the 
Journal 

The  SECRETARY  proceeded  to  read  the  pre- 
amble and  resolution,  as  follows : 

Whereas,  The  use  of  adulterated,  intoxicating 
liquors  has  become  an  alarming  evil,  increasing 
domestic  sorrow,  creating  pauperism  and  crime, 
thereby  adding  to  the  burdens  of  taxation ;  there- 
fore, 

Resolved,  That  a  committee  of  one  from  each 
judicial  district  be  appointed  to  report:  , 

1st.  Whether,  in  their  opinion,  under  our  re- 
publican form  of  government,  any  authority  should 
be  granted  to  sell,  or  any  prohibition  enacted 
against  the  sale  of  intoxicating  liquors,  either  by 
a  legislative  or  organic  law  of  the  State. 

2d.  Whether,  in  their  opinion,  the  sale  of  in- 
toxicating liquors  should  be  denied  to  all  except 
such  as  shall  receive  a  certificate  under  the  hand 
and  official  seal  of  a  person  properly  qualified  and 
duly  appointed,  showing  that  the  liquor  offered  for, 
sale  had  been  carefully  analyzed,  and  was  un- 
adulterated, pure,  and  contained  no  poisonous 
drug. 
3d.  Whether,  in  their  opinion,  any  law  author- 
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mag  or  prohibiting  the  sale  should  not  be  organic 
instead  of  legislative,  thereby  creating  a  rule 
controlling  and  regulating  public  opinion,  and 
relieving  each  successive  Legislature  from  the 
pressing  importunities  of  those  in  favor  of  or 
opposed  to  the  sale  of  intoxicating  drinks. 

The  question  was  then  put  on  the  motion  of  Mr. 
Graves  to  take  the  preamble  and  resolution  from 
the  table,  «and  it  was  declared  carried. 

The  question  then  recurred  on  the  preamble 
and  resolution,  and  they  were  declared  adopted. 

Mr.  BALLARD  offered  the  following  resolu- 
tion: 

Resolved,  That  when  the  Convention  adjourns 
this  day.  it  adjourns  to  meet  on  Monday  next  at 
7|  o'clock,  p.  M. 

Mr.  GREELEY — I  move  to  amend  by  making 
it  1 1  o'clock  A.  M. 

Mr.  BALLARD — I  made  the  time  7£  o'clock, 
instead  of  6  in  the  afternoon,  as  by  putting  the 
meeting  at  that  hour  it  enables  us  to  hold  an 
evening  session ;  whereas,  if  we  made  it  at  6 
o'clock,  it  being  the  usual  hour  for  tea,  members 
would  not  be  able  to  be  present. 

Mr.  GREELEY — I  move  to  amend  by  making 
the  hour  11  o'clock,  a.  m.,  instead  of  7  p.  m. 

Mr.  MONELL — I  move  to  further  amend  by 
striking  out  the  word  "  Monday  "  and  inserting 
Tuesday. 

The  question  was  put  on  the  motion  of  Mr. 
Monell,  and  it  was  declared  lost. 

The  PRESIDENT  then  announced  the  question 
to  be  on  the  amendment  proposed  by  Mr.  Greeley, 
to  make  the  hour  of  meeting  11  o'clock  on  Mon- 
day, instead  of  7  o'clock. 

Mr.  MILLER  —  I  would  suggest  that  if  it  is 
intended  that  we  should  go  home  during  the 
recess,  it  would  be  impossible  for  us  to  reach 
here  by  11  o'clock,  without  traveling  on  the  Sab- 
bath. We  can  have  just  as  long  a  session  if  we 
begin  business  at  half  past  seven  o'clock,  as  if 
we  had  a  session  at  11  o'clock  in  the  day-time.  I 
understand  that  7|  o'clock  is  the  time  fixed  by 
the  original  motion  of  the  gentleman  from  Cort- 
land [Mr.  Ballard]. 

Mr.  SE  AVER  — I  trust  that  this  motion  will 
not  prevail.  If  there  is  any  business  for  this 
Convention  to  do,  let  us  be  about  it  and  do  it.  It 
is  very  convenient  for  those  who  live  within  a 
few  miles  of  the  Capital,  to  adjourn  until  Monday 
or  Tuesday,  and  leave  those  who  reside  at  a 
greater  distance  here  in  idleness.  An  adjourn- 
ment or  recess  of  this, Convention  destroj^s  the 
power  of  committees  to  do  anything  by  taking 
away  those  who  live  in  the  immediate  neigh- 
borhood, and  there  is  nothing  for  those  who 
remain  here  to  do  because  they  cannot  get 
a  quorum.  If  there  is  no  committee  going 
to  transact  any  business,  it  is  trifling  with  the  time 
and  the  patience  of  the  people  of  this  State.  We 
are  here  in  the  service  of  the  people,  and  I  hold 
that  we  ought  to  serve  them  certainly  more  than 
half  of  the  time.  If  there  is  nothing  for  this 
Convention  to  do,  let  us  adjourn  for  a  week,  or 
two  weeks,  until  something  arises  for  us  to  do, 
and  then  we  can  come  back  and  attend  to  it,  get 
through  with  our  business,  and  go  home. 

Mr.  BICKPORD— It  is  utterly  impossible,  Mr. 
President,  to  keep  committees  together  and  make 


them  do  any  work,  unless  this  Convention  holds 
daily  sessions ;  and  it  is  important  that  we  should 
proceed  to  consider  the  various  subjects  that  are 
to  be  discussed  in  this  body.  As  has  been  said 
by  the  gentleman  from  Franklin  [Mr.  Seaver],  the 
delegates  will  disperse  during  the  recess,  and  it 
will  be  impossible  to  do  any  business  in  com- 
mittee. I,  therefore,  hope  that  both  the  resolu- 
tion and  the  amendment  to  adjourn  to  any  hour 
on  Monday  will  be  voted  down,  for  many  of  us 
cannot  go  home. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Greeley,  and  it  was  declared  lost. 

The  PRESIDENT  then  announced  the  question 
to  be  on  the  original  motion  of  Mr.  Ballard. 

Mr.  LEE — I  move  to  amend  the  resolution  so 
that  it  shall  read  that  when  this  Convention 
adjourns  it  will  adjourn  to  meet  on  Saturday  at 
11  o'clock. 

Mr.  HAND — Such  an  adjournment  would  fol- 
low as  a  matter  of  course  if  the  motion  of  the 
gentleman  from  Cortland  [Mr.  Ballard]  is  lost. 
It  does  not  require  an  amendment. 

Mr.  M.  H.  LA  WRENCE— I  trust  that  the  last 
amendment  will  prevail.  I  am  sorry  to  see  the 
Convention  adjourn  for  such  long  recesses  to  accom- 
modate gentlemen  who  live  on  the  river,  in  the 
city  of  New  York,  and  on  the  lines  of  the  rail- 
roads. There  are  many  gentlemen  in  this  Con- 
vention who  find  it  impossible  to  get  home  aud 
return  in  time  for  business,  and  those  who  are 
compelled  to  remain  here  have  nothing  to  do  as 
soon  as  the  adjournment  occurs. 

The  PRESIDENT— The  Chair  regards  the  mo- 
tion of  the  gentleman  from  Oswego  [Mr.  Lee],  and 
the  voting  down  of  the  motion  of  the  gentleman 
from  Cortland  [Mr.  Ballard],  as  being  equivalent 
questions. 

Mr.  LEE — I  understand  that,  but  I  wish  to  call 
attention  more  prominently  to  the  fact  by  making 
the  motion.  When  I  was  a  boy  and  went  to 
school,  if  we  had  every  other  Saturday  for  a  play- 
day,  we  thought  we  were  doing  pretty  well.  I 
think  that,  having  now  reached  the  age  of  man- 
hood, and  having  assumed  the  responsibility  of 
discharging  certain  important  duties  intrusted  to 
us  by  the  people,  we  should  now  expect,  except 
for  due  cause,  to  remain  here  aud  discharge  our 
duty,  rather  than  leave  our  work  to  go  home.  As 
has  been  already  said,  I  think  it  entirely  unjust 
to  those  members  of  the  Convention  who,  from 
the  very  nature  of  the  case,  are  unable  to  return 
home,  and  are  therefore  compelled  to  remain 
here  with  their  hands  tied,  and  await  the  con- 
venience of  other  gentlemen  to  enable  them  to  re- 
sume work.  We  have  already  had  adjournments 
for  two  or  three  days  each  week  since  we  have  been 
in  session,  and  at  this  rate  we  shall  not  be  prepared 
to  submit  the  work  of  committees  to  the  Conven- 
tion for  it  to  decide  for  a  long  time  to  come.  I  hope 
that  gentlemen  will  seriously  consider  this  matter, 
and  continue  sessions  without  an  adjournment  of 
more  t|ian  a  single  day.  In  a  few  days  the  4th 
of  July  will  be  upon  us,  and  that  being  a  natioual 
holiday,  we  shall  adjourn  of  course.  At  the  rate 
at  which  we  have  been  going  on,  we  will  spend 
more  than  half  of  our  time  in  idleness. 

Mr.  BALLARD — It  is  well  known   that  after 
these  committees  were  formed  and  organized,  the 
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suggestion  was  made  and  adopted  by  most  of  them 
that  each  member  prepare  and  submit  his  ideas  to 
his  committee,  for  future  consultation  in  refer- 
ence to  the  matters  referred  to  it,  to  enable  its 
members  to  properly  mature  a  report.  Whether 
the  Convention  adjourns  or  not  this  afternoon, 
there  will  be  certain  members  of  the  committees 
who  will  remain  here,  and  they  will  devote  their 
time  to  the  subject-matters  which  are  to  come  be- 
fore their  respective  committees.  If  we  continue 
in  session,  they  will  be  interrupted  iu  their  labors 
in  this  regard  by  the  sessions  of  the  Convention, 
and  as  has  been  suggested,  there  will  manifestly 
be  scarcely  a  quorum  of  members  here  to-morrow. 
Again,  it  is  well  known  that  our  courts  are  now 
being  held  in  many  parts  of  the  State,  and  many 
members  of  the  Convention  have  business  at  those 
courts  which  must  be  attended  to.  In  a  few  days 
that  pressure  will  be  over.  I  think  that  instead 
of  our  business  being  interrupted  by  the  proposed 
adjournment,  it  will  be  promoted  by  its  taking  a 
recess  until  Monday  at  7|  o'clock.  With  the 
view  of  not  interrupting,  but  promoting  the  la- 
bors of  the  Convention,  I  made  the  motion. 

Mr.  BICKFORD  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  McDONALD — I  move,  as  an  amendment, 
that  when  we  adjourn  to-morrow,  we  adjourn  to 
meet  on  Monday  evening,  at  1\  o'clock. 

The  question  was  put  on  the  amendment  of 
Mr.  McDonald,  and  it  was  declared  to  be  lost. 

The  question  then  recurred  on  the  resolution  of 
Mr.  Ballard,  and  it  was  adopted  by  the  following 
vote: 

Ayes — Messrs.  C.  L.  Allen,  Armstrong,  Andrews, 
Archer,  Ballard,  Barto,  Beadle,  Bergen,  W.  C. 
Brown,  Burrill,  Carpenter,  Cassidy,  Chesebro,  Clin- 
ton, Cooke,  Comstock,  Corning,  Curtis,  Daly,  C.  C. 
Dwight,  T.  W.  Dwight,  Endress,  Farnum,  Ferry, 
Flagler,  Folger,  Fowler,  Francis,  Garvin,  Gerry, 
Goodrich,  Grant,  Gross,  Hadley,  Hale,  Hand, 
Harris,  Hitchman,  Huntington,  Jarvis,  Krum, 
Lapham,  Law,  A.  Lawrence,  Jr.,  Livingston, 
Masten,  Mattice,  McDonald,  Miller,  Monell,  More, 
Morris,  kelson,  A.  J.  Parker,  Pond,  Prindle, 
Robertson,  Roy,  Rumsey,  A.  D.  Russell,  Schoon- 
raaker,  Sheldon,  Silvester,  Smith,  Stratton,  Tilden, 
S.  Townsend,  Veeder,  Weed,Wickham,  Young — 71 

Nays — Messrs.  A.  F.  Alien,  Alvord,  Axteli, 
Baker,  Barker,  Beals,  Beck  with,  Bell,  Bickford, 
Bowen,  E.  P.  Brooks,  E.  A.  Brown,  Case,  Clark, 
Cochran,  Conger,  Duganue,  Eddy,  Ely,  Field, 
Fuller,  Gould,  Graves,  "Greeley,  Hammond,  Hitch- 
cock, Keteham,  Kinney,  Landon,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Ludington,  Merrill,  Merritt, 
Merwin,  Paige,  President,  Reynolds,  Root,  L.  W. 
Russell,  Seaver,  Yan  Campen,  Wries,  Wakeman, 
Williams— 46. 

.  Mr.  GREELEY— I  offer  the  following  resolu- 
tion— that  this  Convention  now  take  up  and  con- 
sider the  communication  from  the  Commissioners 
of  the  Canal  Fund  in  answer  to  a  resolution  of 
this  body. 

The  PRESIDENT— There  is  no  need  of  a  reso- 
lutioa  The  communication  can  be  taken  up  on 
the  call  of  the  gentleman. 

Mr.  GREELEY— Then  I  call  up  the  commu- 
nication for  consideration. 
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The  PRESIDENT— The  Secretary  will  pro- 
ceed to  read,  the  communication  referred  to. 

Mr.  GREELEY— I  think  it  is  hardly  necessary, 
Mr.  President,  to  have  it  read  again,  it  has  been 
read  once  and  is  on  our  files. 

The  PRESIDENT— Unless  the  reading  is  de- 
sired, it  will  be  dispensed  with. 

Mr/GREELEY  — Mr.  President,  I  offered  the 
original  resolution,  to  which  the  communication  of 
the  Commissioners  of  the  Canal  Fund  on  our  files 
is  intended  as  a  response,  because  I  desired  more 
compact  and  condensed  information  in  regard  to 
the  canals.  I  wished  gentlemen  in  this  Conven- 
tion to  see — 

Mr.  ALVORD  —  I  rise  to  a  question  of  order. , 
I  am  not  aware  that  the  gentleman  from  West- 
chester [Mr.  Greeley]  can  address  the  Chair  or 
this  Convention  except  there  is  some  distinct 
motion  before  the  body. 

Mr.  GREELEY  —  I  did  make  a  distinct  motion, 
but  the  Chair  decided  that  my  call  for  the  consid- 
eration of  the  communication  was  all  that  was 
necessary. 

Mr.  ALYORD  —  That  does  not  bring  the  mat- 
ter of  the  communication  substantively  before  the 
Convention.     To  do  that  requires  some  motion. 

Mr.  GREELEY  —  Then  I  move  its  reference  to 
the  Committee  on  Canals.  Will  that,  do?  I 
offered  the  original  proposition.     Mr.  President — 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  from  Westchester  [Mr.  Greeley]  that 
in  discussing  a  question  of  reference  the  merits  of 
the  subject  cannot  be  discussed  under  the  rules. 

Mr.  WEED — I  rise  to  a  point  of  order.  A 
motion  to  refer  is  not  debatable. 

The  PRESIDENT— The  Chair  has  informed 
the  gentleman  that  on  a  motion  to  refer,  the  sub- 
ject-matter involved  is  not  debatable. 

Mr.  GREELEY— May  I  ask  the  Chair  upon 
what  motion  I  would  be  allowed  to  address  the 
Chair  with  reference  to  this  paper  ?     [Laughter.] 

The  PRESIDENT— The  Chair  will  leare  the 
gentleman  from  Westchester  [Mr.  Greeley]  to 
take  his  own  course,  not  deeming  it  to  be  its  pro- 
vince to  instruct  the  gentleman.  The  Chair 
simply  calls  attention  of  the  gentleman  to  the  rule 
providing  that  on  a  mdtion  to  refer,  debate  on  the 
principal  question  is  not  permissible. 

Mr.  GREELEY— Then  I  move  that  the  report 
be  returned  to  the  Commissioners  of  the  Canal 
Fund.     Will  that  be  in  order? 

The  PRESIDENT— It  will. 

Mr.  GREELEY— Mr.  President,  I  will  state 
my 

Mr.  ALYORD— I  rise  to  a  point  of  order.  The 
gentleman  [Mr.  Greeley]  has  not  withdrawn  his. 
original  motion  to  refer  it  to  the  Committee  on 
Canals. 

Mr.  GREELEY— I  do  withdraw  it,  Mr.  Presi- 
dent, and  I  now  make  the  motion  that  this  paper 
be  returned  to  the  Commissioners  of  the  Canal 
Fund.  Mr.  President,  this  is  a  very  remarkable 
paper.    X  will  read  the  first  statement  in  it: 

"The  Commissioners  understand  that  the  net 
cost  or  profit  of  the  several  canals  is  to  be  estab- 
lished by  a  comparison  of  the  aggregate  expends 
tures,  including  interest,  with  the  aggregate, 
receipts,  and  they  assume  that  it  was  the  intention 
to  state  an  interest  account  on  receipts  as  well  as 
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payments,  although  the  language  of  the  resolution 
fails  to  express  it." 

Sir,  what  I  desired  to  arrive  at  was  the  actual 
net  cost  of  the  canals  to  the  people  of  the  State 
of  New  York;  as  they  stand  to-day,  by  such 
methods  as  should  seem  most  in  accordance  with 
the  spirit  of  that  resolution.  I  am  very  v  sorry 
(thougii  the  Commissioners  say  that  they  compre- 
hend very  well  what  the  resolution  meant)  that 
the  words  did  not  express  the  intent.  In  the  next 
place  they  tell  us  this : 

"  On  this  construction  of  the  scope  and  purpose 
of  the  resolution,  the  Commissioners  conclude  that 
the  exigency  under  which,  in  accordance  with  the 
proviso,  they  are  required  to  report,  has  not 
arisen  "— -(I  feared  that,  Mr.  President,  when  that 
proviso  was  put  in), — ''  as  the  information  called 
for  will  be  given  substantially  in  the  detailed 
statements  of  the  Auditor  of  the  Canal  Depart- 
ment, included  in  the  manual  prepared  for  the  use 
of  the  Convention.  Such  of  the  statements  as 
have  not  already  been  published  will  be  included 
in  following  pages  of  the  volume  devoted  to  sta- 
tistics, and  laid  on  the  tables  of  members  in  a 
few  days." 

Mr.  President,  the  third  week  of  this  Conven- 
tion has  nearly  closed  and  we  have  voted  to  close 
it  to-day.  On  the  first  day  of  our  session,  I  think 
it  was.  I  offered  the  resolution  of  inquiry,  and  I 
was  then  told  to  wait  a  few  days  and  the  informa- 
tion would  be  furnished.  We  are  now  told  that 
by-and-bye  this  information  will  come  in  certain 
detailed  statements.  A  very  intelligent  member 
of  this  Convention  informed  me  that  he  had  de- 
voted six  hours  to  the  study  of  the  documents 
emanating  from  the  Canal  Auditor,  and  that  he 
thinks  he  understands  about  how  this  matter 
stands.  Now  what  I  wished,  was  to  have  the 
means  afforded  this  Convention  of  understanding 
how  the  State  account  stands  with  the  canals, 
without  wandering  through  many  documents,  and 
devoting  six  hours  to  their  study,  as  my  friend  has 
done.  They  say  that  in  certain  detailed  state- 
ments that  have  been  or  will  be  given  us,  we  will 
find  the  leading  material  facts  called  for.  What  I 
wish,  is  a  single  statement,  whereby  we  may  see, 
as  at  a  glance,  how  the  State  stands  in  its  account 
with  the  canals.  I  have  no  doubt,  if  members 
of  this  Convention  were  able  to  give  two  or  three 
weeks  to  the  study  of  canal  documents,  run- 
ning back  through  a  number  of  years,  they  might 
obtain  a  very  fair  understanding  of  this  subject. 
But  certainly,  that  cannot  be  necessary.  It  must 
be  within  the  power  of  the  State  officers  to  give 
these  facts  within  a  small  compass.  I  have  before 
mo  a  document — &  volunteer  document — which 
Mas  been  laid  on  our  desks,  entitled  "  The  Canals, 
by  James  Barnes."  I  see  in  this  account  stated, 
fiueh  as  I  wish  to  have;  and  all  within  a  space 
of  two  inches  in  width  by  four  inches  in  length. 
It  states  what  is  the  original  cost  of  each  of  the 
canals  of  this  State,  and  how  much  has  been 
returned  to  us  from  each  of  the  canals.  Accord- 
ing to  this  statement,  the  canals  of  this  State  have 
cost  us  $125,000,000,  and  they  have  returned  us 
$98,000,000.. so  that  to-day,  the  State  has  paid  out 
fcr  canals,  more  than  it  has  received  from 
the  canals,  about  $27,000,000.  That  is  a  very 
intelligent  statement,   and  just  such  a  one  as 


I  desire  to  have,  and  to  have  it  from  an  official 
source.  I  find  it  here  in  a  volunteer  document. 
I  would  like  to  have  it  from  a  State  officer.  I  do 
not  find  any  such  information  from  State  officials. 
I  find  here,  in  this  manual,  statistics  in  reference 
to  the  canals,  but  nothing  like  that  which 
is  called  for  by  the  resolution  I  introduced. 
Let  us  know  what  each  canal  has  cost  the  people 
of  the  State,  and  what  amount  has  been  returned 
from  each  canal.  I  find  in  the  statistics  sent  us 
by  the  Canal  Auditor,  what  each  canal  has  cost  to 
run  it,  I  may  say,  for  twenty  years  back.  I  am 
very  thankful  for  that,  if  it  is  all  we  can  get.  But 
I  wish  to  know  from  State  officers  what  each 
canal  has  cost  us,  as  clearly  as  may  be,  and  how 
much  it  has  returned  to  us.  This  volunteer 
document  of  Mr.  Barnes  says  that  the  Erie  canal 
has  cost  $83,000,000,  and  that  it  has  returned 
$73,000,000;  that  the  Champlain  canal  cost 
$7,500,000,  and  that  it  has  returned  $4,750,000; 
that  the  Oswego  canal  has  cost  $6,250,000,  and 
that  it  has  returned  over  $9,000,000;  that  the 
Genesee  Valley  canal  has  cost  $11,000,000,  and 
has  returned  less  than  $1,300,000. 

Mr.  ALVORD— I  would  suggest  to  the  gentle- 
man from  Westchester  [Mr.  Greeley],  that  as  he 
has  read  the  facts,  the  statements  are  directly  the 
reverse  of  what  is  true.  He  must  have  read  the 
returns  for  the  outgoes. 

Mr.  GREELEY — I  am  reading  it  exactly  as  it  is 
here,  except  that  I  am  giving  the  sums  in  round 
numbers.  To  be  accurate,  it  says  that  the  esti- 
mated cost  of  the  Genesee  Valley  canal  is 
$11,160,306.27,  that  the  total  revenues  from  that 
canal  are  $1,295,850.09. 

Mr.  ALVORD— Will  the  gentleman  read  the 
figures  in  reference  to  the  Oswego  canal  again  ? 

Mr.  GREELPJY— Estimated  cost  $6,273,641.01 ; 
total  revenues  $9,177,171.35. 

Mr.  ALVORD— Then  that  volunteer  statement 
is  not  correct. 

Mr.  GREELEY — It  may  not  be  correct.  I  am 
not  reading  it  as  a  correct  statement,  but  only  as 
the  kind  of  concise  statement  of  the  facts  which 
I  desire  to  be  laid  on  our  tables  under  the  au- 
thority of  a  State  officer.  I  am  reading  it  to  show 
what  I  want  this  Convention  informed  of  on 
authority.  I  have  not  quoted  it  as  true,  but  I  am 
showing  how  simple  a  matter  it  would  be  for  a 
State  officer  to  make  a  statement  that  we  may 
see,  as  on  the  fingers  of  one  hand,  what  each 
canal  has  cost  the  people  of  this  State,  and  what 
each  canal  has  returned  to  us.  I  now  take  up 
some  of  the  statistics  furnished  us  by  the  Canal 
Auditor.  He  gives  statistics  for  the  last  twenty 
years.  It  was  estimated  that  when  the  canals  were 
enlarged,  the  revenues  would  increase  at  the  rate 
of  three  per  cent  per  annum,  and  on  that  basis  it 
was  estimated  that  there  would  be  $75,000,000 
of  revenue  in  twenty  years ;  or  rather  that  the 
estimated  aggregate  receipts  for  the  last  twenty 
years  would  be  $75,000,000,  the  estimated  out- 
goes $12,500,000,  and  the  estimated  net  income 
$62,750,000.  I  give  the  sums  in  round  numbers. 
The  actual  receipts  have  been  $62;5t>0,000,  instead 
of  $75,000,000;  the  actual  outgoes  have  been 
$20,000,000  instead  of  $12,500,000,  making  the 
actual  net  income  $48,500,000,  which  is  $14,000,- 
000  less   than  the  estimated   set  income.    In 


131 


another  part  of  these  statistics  I  read  that  there 
have  been  claimed  during  the  last  twenty  years 
$9,250,000  for  canal  damages,  and  that  $3,250,000 
have  been  awarded  on  such  claims.  The  rest,  I 
suppose,  will  come  in  here  from  year  to  year,  un- 
til the  claimants  weary  future  Legislatures  into 
paying  them.  Here  is  another  fact  which  appears 
in  the  documents  which  we  have.  The  estimates  on 
which  the  enlargement  of  1 846,  or  thereabouts,  was 
made,  assumed  that  the  canals  would  cost  for 
repairs  and  superintendence  per  annum.  $600,000 
The  actual  expenses  of  superintendence,  collection 
and  repairs  in  1846  was  $641,000.  From  that 
time  they  varied  from  $700,000  to  less  than 
$1,100,000,  down  to  the  year  1865,  when  they 
jumped  up  to  $1,927,000,  and  last  year  the 
amount  was  $1,435,000.  So  that  during  1865  and 
1866,  when  it  was  estimated  that  the  cost  of 
superintendence,  collection  and  repairs  would  be 
$1,200,000,  the  actual  expense  was  over  $3,250,- 
000 — almost  treble  the  amount  of  the  estimate. 
Now  I  would  like  to  look  a  little  at  the  profits  of 
some  of  the  canals  for  the  last  twenty  years.  The 
aggregate  amount  of  tolls  received  from  the  Gen- 
esee Valley  canal  for  the  last  twenty  years  is 
$533,000.  But  it  is  also  stated  that  by  reason  of 
the  existence  of  the  Genesee  Yalley  canal,  there 
has  been  an  augmentation  of  the  revenues  of  the 
Erie  canal  to  the  amount  of  $576,000.  I  do  not 
see  the  justice  of  that  mode  of  computation.  I 
insist  that  the  revenues  of  the  Erie  canal, 
from  the  region  penetrated  by  the  Genesee 
Yalley  canaf  would  be  very  nearly  as  great 
if  that  canal  had  not  been  built  People  would 
have  to  send  their  produce  to  market,  and  it 
would  reach  market  through  the  Erie  canal.  How- 
ever, that  mode  of  estimate,  as  proposed,  received 
the  high  sanction  of  the  gentleman  from  Ontario 
[Mr.  Folger],  who  moved  the  amendment  to  my 
original  resolution;  and  I  will  say  no  more  on 
that,  except  this :  that,  estimating  what  the  State 
has  received  in  tolls  from  the  Genesee  Valley 
canal  for  the  last  twenty  years,  and  estimating  all 
that  the  Erie  canal  has  received  from  tolls  on 
freight  that  has  come  from  the  Genesee  Valley 
canal,  the  total  revenues  of  the  State  from 
those  two  sources  have  only  been  $1,109,000. 
while  the  cost  of  running  the  canal  has  been 
$1,346,000,  making  a  net  loss  to  the  State,  during 
the  last  twenty  years,  of  $236,000.  But  that,  by 
no  means,  is  the  worst  aspect  of  the  case ;  for 
while  the  expenses  have  been  enormously  in- 
creasing on  the  Genesee  Valley  canal,  the  reve- 
nues have  diminished.  During  the  last  three 
years  the  tolls  collected  ou  the  Genesee  Valley 
canal  have  amounted  to  only  $64,000,  during  which 
time  it  has  added  to  the  receipts  of  the  Erie  canal 
$42,000,  making  a  total,  according  to  this  mode  of 
computation,  of  $106,000  receipts  to  the  State, 
from  this  canal,  within  three  years.  But  during 
that  time,  the  expense  of  keeping  up  this  canal 
has  been  $522,000,  so  that  beyond  all  the  money 
received  from  this  canal,  and  from  the  Erie  canal, 
on  account  of  the  Genesee  Valley  canal,  there  has 
been  an  actual  dead  loss  to  the  people,  in  three 
years,  of  $415,000,  besides  interest.  In  other 
words,  we  collect  one  dollar  of  tolls  from  the 
Genesee  Valley  canal  and  pay  out  five  dollars. 
Apart  from  the  total  cost  of  making  that  caual,  I 


submit,  Mr.  President,  that  it  is  right  we 
should  have  these  documents  in  such  a  form  that 
we  can  determine  whether  the  people  ought  to 
continue  this  ruinous  and  losing  business  forever, 
i  or  whether  there  shall  not  come  some  time,  when. 
the  Genesee  Valley  canal  shall  cease  to  call  upon 
the  people  of  this  State  for  more  than  $100,000 
per  annum,  for  the  mere  cost  of  keeping  it 
up,  apart  from  the  very  large  sum  stated  in 
this  outside  document  of  $11,000,000  which 
the  canal  has  actually  cost  them,  up  to  this 
time.  I  wish  this  document  to  take  that 
form,  so  that  we  can  have  the  debt  and  credit  of 
each  canal,  and  know  precisely  what  they  have 
cost.  The  Commissioners  seem  to  understand 
very  well  what  it  is  that  we  want,  although  they 
think  I  do  not  know  how  to  state  the  matter.  I 
wish  a  statement  like  this.  We  will  say,  for 
instance,  that  the  State  pays  out  $20,000,000  from 
1842  to  1862,  on  the  canals,  and  in  that  time  it 
gets  back  $20,000,000 ;  but  in  the  mean  time  the 
State  has  lost  the  interest  on  this  outlay,  admit- 
ting that  the  whole  sum  paid  out  has  been  paid 
back.  But  instead  of  that,  the  Commissioners,  in 
their  communication,  favor  us  with  this  statement: 

;'  As  an  additional  reason  for  this  conclusion,  it 
may  be  stated  that  the  records  from  which  the 
information  sought  for  must  be  derived,  are  not  in: 
the  possession  of  the  Commissioners,  or  under 
Lheir  control.  By  the  act,  chapter  162,  Laws  of 
1848,  creating  the  office  of  Auditor,  that  officer 
was  invested  with  some  of  the  most  important 
powers  that  had  previously  been  exercised 
by  the  Commissioners  of  the  Canal  Fund,  from 
the  organization  of  the  Board  in  1817." 

Mr.  President,  the  distinguished  gentleman  from 
Orleans  [Mr.  Church],  who  has  been  both  Comp- 
troller and  Lieutenant  Governor  of  this  State, 
and  in  both  capacities  a  member  of  the  Canal 
Board,  if  not  one  of  the  Commissioners  of  the 
Canal  Fund,  suggested  that  this  resolution  should 
be  addressed  to  the  Commissioners  of  the  Canal 
Fund,  as  a  body  which  includes  all  the  persons  from 
whom  the  information  might  be  obtained.  The 
Comptroller  of  the  State  is  one  of  the  Commis- 
sioners, and  the  Auditor  of  the  Canal  Department 
is  the  Secretary  of  the  Commissioners,  and  as 
their  Secretary,  would  of  course  be  ready  to  bring 
up  any  book  or  paper  on  the  order  of  his  su^ 
periors,  the  Commissioners.  The  Commissioners 
meet  in  the  State  Hall,  where  the  Comptroller 
occupies  a  room,  adjoining  which  is  the  room  of 
the  Caual  Auditor,  or  at  any  rate,  their  rooms 
are  on  the  same  floor,  and  near  together.  The 
Commissioners  of  the  Canal  Fund,  and  the  Au- 
ditor of  the  Canal  Board,  both  have  their  records 
there,  and  they  could  answer  our  iuquiries  without 
difficulty.  When  we  say  that  we  want  this 
information  to  act  upon,  in  reference  to  the 
canals,  all  they  would  have  to  do,  would  be 
be  to  say,  "  Mr.  Secretary,  will  you  go  to  your 
department  and  furnish  what  is  required?"  I 
have  no  doubt  that  such  orders  must  be  given 
every  day  to  their  Secretary  when  the  Commis- 
sioners meet,  to  have  such  documents  produced 
as  will  enable  them  to  intelligently  determine  upon  \ 
grave  questions  arising  before  them.  But  they 
report  to  us  that:  they  cannot  answer  this  inquiry, 
because  these  documents  are  not  in  their  posses* 
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sion,  although  they  are  in  the  possession  of  their 
Secretary.  They  cannot  give  this  condensed, 
compact  and  intelligent  information  which  I  re- 
quire, because  their  Secretary  has  it.  Mr.  Presi- 
dent, if  this  answer  does  not  combine  evasion  and 
effrontery  in  a  very  superior  measure,  then  I  to- 
tally fail  to  comprehend  its  tenor ;  and  in  that 
view  I  move  that  this  response  be  returned  to  the 
Commissioners  of  the  Canal  Fund. 

Mr.  ALVORD— Mr.  President,  I  leave  to  the 
gentleman  from  Westchester  [Mr.  Greeley]  the 
whole  meed  of  good  taste  upon  this  occasion,  of 
drawing  into  this  discussion  an  extended  oration 
upon  the  subject  of  canals.  He  has  taken  this 
opportunity,  and  I  leave  him  this  opportunity: 
but  I  shall  endeavor  to  speak  directly  to  the 
question  which  is  at  issue.  Sir,  I  took  the  liberty 
when  upon  the  floor,  on  this  question,  the  other 
day,  to  say  to  the  gentleman  from  Westchester  — 
as  I  had  the  right  to  say  to  him,  in  regard  to  the 
affairs  of  the  State  as  connected  with  the  canals 
— that  his  inquiry  was  in  the  wrong  direction.  I 
also  took  the  liberty  to  say,  as  I  had  the  right  to  say, 
from  the  information  I  had  received,  that  every 
particle  of  the  inquiry  which  he  had  made  would 
be  answered  in  the  course  of  due  time,  under  the 
requisition  of  the  Legislature  preceding  us  here. 
Now,  sir,  so  far  as  regards  this  question,  permit  me 
again  to  say  that  it  is  true  that  the  gentleman 
from  Orleans  [Mr.  Church]  stood  up  in 
his  place  here  on  this  floor,  and  said  it  would 
be  better  to  change  the  original  direction  of  the 
enquiry  of  the  gentleman  from  Westchester  [Mr. 
Greeley]  from  the  Comptroller  to  the  Commission- 
ers of  the  Canal  Fund.  I  am  sorry  that  gentle- 
man is  not  now  in  his  place,  but  I  have  authority 
to  say  that  he  himself  has  since  stated  that  he 
was  mistaken  in  what  he  said,  and  under  the  cir- 
cumstances he  took  the  advice  of  members  of 
this  Convention,  whether  he  should  not  move  a 
reconsideration  of  that  reference  in  order  to  direct 
the  inquiry  as  it  should  have  been,  to  the  Audi- 
tor of  the  Canal  Department.  So  much,  sir,  as 
regards  the  position  assumed  by  the  gentleman 
from  Westchester  [Mr.  Greeley]  in  reference  to  the 
gentleman  from  Orleans  [Mr.  Church].  Now,  sir, 
another  thing.  The  statute  in  regard  to  this  mat- 
ter is  peremptory.  All  of  the  books,  papers  and  doc- 
uments relating  to  the  financial  matters  connected 
with  the  canals,  are  transferred,  by  the  law  of  1848. 
to  the  Auditor  and  he  has  the  entire  control  and 
custody  of  them,  and  only  by  courtesy  can  the 
Gomproller,  or  the  Commissioners  of  the  Canal 
Fund  enter  his  department  for  the  purpose  of 
getting  this  information.  He,  sir,  it  is  true,  occu- 
pies also,  the  position  of  Secretary  to  the  Commis- 
sioners of  the  Ganal  Fund,  but  he  does  not  occupy 
that  simply  as  Auditor,  for  as  Auditor,  under  the 
law,  he  has  specific  duties  to  perform,  outside  of 
and  beyond  their  jurisdiction.  He  is  also,  by 
virtue  of  his  office,  Clerk  of  the  Canal  Board,  but 
he  is  none  the  less  Auditor  and  is  compelled  by 
the  law  to  do  and  perform  the  duties  which  the 
law  gives  into  his  hands.  Another  thing,  sir :  the 
gentleman  from  Westchester  [Mr.  Greeley],  under- 
takes to  say  that  we  have  been  three  weeks  in 
session,  and  that  he,  upon  the  very  first  day  of  the 
session,  asked  for  this  information,  and  has  been 
wmn  and   again  told  that  it  was   to  be  kid 


upon  the  table  of  members.  Why,  sir,  I 
know  the  fact,  and  the  gentleman  from  West- 
chester [Mr.  Greeley],  if  he  would  believe  his 
fellow  men,  can  find  out  the  fact  by  just  crossing 
the  distance  from  here  to  the  State  House,  that 
the  entire  force  of  the  State  Department,  and  an 
additional  force  thereto  also,  have  been  employed 
diligently,  earnestly  and  laboriously  from  the  time 
the  Legislature  passed  that  portion  of  the  act 
requiring  a  manual  to  be  laid  upon  our  tables 
here,  in  the  furtherance  of  the  performance  of 
that  duty.  They  have,  sir,  worked  diligently  and 
well,  as  I  have  said.  They  have  looked  at  all 
these  questions  in  the  various  lights  and  phases 
in  which  they  could  look  at  them,  and  they  are 
about  to  put  upon  our  tables — and  were  originally 
intending  so  to  do,  and  are  working  in  that 
direction — each  and  every  item  of  information 
which  is  asked  for  by  the  gentleman  from 
Westchester  [Mr.  Greeley],  in  his  original  pro- 
position, and  by  the  amendments  connected 
herewith;  and  they  would  have  done  so  with- 
out any  regard  whatever  to  the  resolutions. 
I  am  at  liberty  to  say  and  to  state  distinctly 
here,  so  far  as  the  matter  is  concerned,  they  are 
working  with  the  utmost  rapidity  to  that  end. 
And  if  the  gentleman  from  Westchester  [Mr. 
Greeley]  had  even  been  right  when  he  called  for 
this  information,  and  he  was  entitled  to  it  from  the 
source  from  which  he  had  called  for  it,  the  labor 
necessary  to  respond  to  the  inquiry,  would  have 
compelled  them  to  work  beyond  the  present  time 
in  which  we  are  now  speaking,  and  then  they  would 
have  been  unable  to  have  done  it  accurately  and 
correctly  as  required  by  the  resolution.  Now  sir, 
the  Comptroller  of  this  State,  the  Secretary  of 
State  of  this  State,  the  Attorney-General  of  this 
State,  and  the  Treasurer  of  this  State,  are— to- 
gether with  the  Lieutenant-Governor  of  this  State 
—  Commissioners  of  the  Canal  Fund.  They 
have  received  this  resolution  respectfully;  they 
have  treated  it  respectfully ;  they  have  respect- 
fully said  to  this  Convention,  that  they  would 
gladly  give  them  this  information;  and  when 
the  proviso  says,  if  the  information  is  in  the 
Manual,  they  may  forego  the  giving  it  into  the 
hands  of  the  Convention  as  a  separate  and  distinct 
matter,  they  answer  you  in  terms,  that  the  Manual 
is  to  contain  this  information ;  and  they  say  what 
is  entirely  proper,  not  by  way  of  insult,  not  stand- 
ing upon  their  dignity,  because  of  attempting  to 
take  them  out  of  the  province  in  which  they 
move ;  but  by  the  way  of  information  to  the  Con- 
vention, for  its  future  action,  that  if  they  desire 
any  future  and  other  information  with  regard  to 
this  matter,  they  can  get  it  more  readily,  more 
speedily,  more  easily  and  more  satisfactorily  by 
going  to  the  head  of  the  department,  in  whose 
custody  the  information  is,  and  asking  him  the 
question,  rather  than  by  sending  to  a  body  who 
has  it  not,  honestly  and  under  the  law,  in  its  con- 
trol, and  asking  them  to  deal  it  out  second-handed 
to  this  Convention,  they  getting  it  from  the  source 
from  which  this  Convention  can  receive  the  inform- 
ation. In  regard  to  the  question,  of  the  results 
of  the  canals  to  revenue  and  finances  of  the 
State,  I  take  it,  that  the  proper  time  will 
come,  to  speak  with  regard  to  that;  but  that 
time,  in  my  judgment,  has  not  arrived.    It  is 
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better  to  wait,  as  we  are  waiting  in  these 
various  eases,  for  the  reports  of  committees. 
When  they  shall  have  examined  these  things 
critically  and  carefully,  from  one  end  to  the  other, 
and  when  shall  they  bring:  them  up  in  the  body 
of  this  house,  and  we  tako  them  up  in  parlia- 
mentary order,  in  Committee  of  the  Whole,  I  shall 
be  very  happy  to  cross  lances  with  the  gentleman 
from  Westchester,  [Mr.  Greeley],  if  we  shall  dis- 
agree, or  to  march  arm  in  arm  with  him  (I  hope 
not  either  of  us  weeping)  on  to  the  result  of  the 
Convention's  labors. 

Mr.  SCHOONMAKER— I  desire  to  say  a  word 
with  regard. to  the  propriety  of  the  original 
reference  to  the  Commissioners  of  the  Canal 
Fund  and  the  propriety  of  returning  this  com- 
munication to  them.  I  do  not  desire  to  enter 
into  the  general  discussion.  The  gentleman 
from  Westchester  [Mr.  Greeley]  moved  to  return 
this  report  to  the  Commissioners  of  the  Canal 
Fund,  because  they  have  referred  the  Convention 
to  the  Auditor.  That  question  of  the  status  of 
the  Auditor  has  been  a  matter  of  discussion  and 
decision  in  the  Court  of  Appeals.  Some  years  ago 
the  Auditor  refused  to  pay  a  draft  drawn  upon  him 
by  th%  Canal  Commissioners,  on  the  ground  that 
there  was  no  authority  of  law  for  drawing  the 
draft  on  him.  The  Auditor  refused  to  pay  the 
draft,  and  the  Supreme  Court  granted  a  mandamus 
to  compel  him  to  pay.  It  was  first  granted  at 
the  Special  Term,  and  an  appeal  was  taken  to  the 
General  Term,  and  the  order  for  mandamus  was 
affirmed.  The  Auditor  then  took  the  appeal  to 
the  Court  of  Appeals,  and  the  question  of  the 
status  of  the  Auditor  and  the  authority  of  the 
Auditor  came  directly  in  question  before  that 
court.  I  quote  the  language  of  the  court  in  the 
case  as  reported  in  13  N.  Y.  Reports,  p.  24.1. 

"  Gardiner,  Ch.  J.  The  demurrer  was  sustained 
and  a  peremptory  mandamus  awarded  upon  the 
grounds  insisted  upon  by  the  relator,  first:  That 
the  powers  of  the  Auditor  are  strictly  ministerial .; 
that  the  draft  being  in  the  proper  form,  he  had  no 
discretion  in  the  premises,  but  was  bound  to  issue 
his  warrant  for  its  payment  without  the  right  to 
inquire  as  to  the  authority  of  the  commissioner, 
or  to  act  upon  his  own  knowledge,  that  that  offi- 
cer, in  making  the  draft,  had  transcended  his 
powers.  And  secondly,  upon  the  ground  that  the 
facts  alleged  in  the  return  were  insufficient  to 
establish  a  want  of  jurisdiction  in  the  commis- 
sioner. 

In  1848  the  Legislature  provided  for  the  ap- 
pointment of  an  Auditor  of  the  Canal  Department, 
and  transferred  to  him  the  powers,  and  imposed 
upon  him  the  duties  in  relation  to  the  canals  origi- 
nally exercised  and  devolved  upon  the  Comp- 
troller, with  a  single  exception.  [Laws  of  1848, 
271,  §  1,  2.]  It  was  the  duty  of  the  Comptroller, 
prior  to  $.e  passage  of  this  law,  to  superintend 
the  fiscal  concerns  of  the  State ;  to  draw  warrants 
on  the  Treasurer  for  the  payment  of  all  moneys 
directed  by  law  to  be  paid  out  of  the  treasury ; 
but  no  warrant  could  be  drawn  unless  authorized 
by  law,  and  every  warrant  must  refer  to  the  law 
under  which  it  was  drawn.  He  was  to  counter- 
sign and  enter  all  checks  drawn  by  the  Treasurer, 
and  all  receipts  for  money  paid  to  the  Treasurer; 
and  no  such  receipts  were  evidence  of  payment 


unless  so  countersigned.     [1  R.  S.,  170,  §  1,  subd. 
9,  §4.]   # 

"  in  giving  a  construction  to  these  provisions  w& 
are  not  embarrassed  by  consideration  of  the  offi- 
cial rank  of  the  parties  whose  views  'may  chance 
to  differ  in  respect  to  their  respective  rights  and 
obligations.  The  Comptroller  is,  in  official  station 
at  least,  the  equal  of  a  Canal  Commissioner." 

The  opinion  then  goes  on  at  some  length  to; 
show  the  authority  of  the  Auditor  in  such  cases,, 
and  then  says : 

"The  same  duty  is  imposed  upon  the  Auditor 
by  the  law  of  1848,  not  only  in  general  terms, 
but  the  language  of  the  Revised  Statutes,  above 
quoted,  is  copied  into  the  eleventh  and  twelfth 
sections  of  the  act.  [Laws  of  1 848,  supra.]  He 
is  Secretary,  ex  officio,  of  the  two  Canal  Boards ; 
in  all  other  respects,  his  power  in  re- 
spect to  the  canals  are  the  same  as  those  for- 
merly vested  in  the  Comptroller.  He  is  the  custo-, 
dian  of  all  papers  pertaining  to  the  duties  of  the 
boards  above  mentioned.  The  Canal  Commission- 
ers and  their  subordinates  account  to  him,  the 
superintendents  are  to  be  removed  when  he  is1 
diastisfied  with  their  accounts,  and  the  payments 
from  the  collectors  enforced  by  his  warrant,  and, 
all  moneys  from  the  Canal  Fund  must  be  drawn, 
on  his  warrant,  and,  as  the  head  of  the  canal. 
department  he  reports  directly  to  the  Legisla- 
ture. That  an  officer,  clothed  with  powers  thus 
extensive  and  compli-cated,  should  differ  in  opin- 
ion  with  a  Canal  Com-missioner,  as  to  the  exist-, 
ence  or  construction  of  a  law,  may  be  unfortunate, 
but  can  hardly  be  deemed  presumptuous." 

There,  sir,  we  have  a  case  decided,  showing 
clearly  that  the  Auditor  is  virtually  the  head  of 
the  canal  department. 

Mr.  CONGER — Without  undertaking  to  ques-, 
tion  what  the  effect  and  purport  of  the  decision 
of  the  Court  of  Appeals  was  in  that  case ;  it  is 
still  very  clear  that  the  question  there  was  not 
one  between  the  Auditor  and  the  Commissioners- 
of  the  Canal  Fund,  but  was  between  the  Auditor, 
and  the  Comptroller,  who  is  the  financial  officer 
of  the  State,  vested  with  certain  powers  under, 
the    law    of     1848,    to    take    charge    of    the 
canals,   draw  *  drafts  and   the  like.      It  is  well, 
understood,  that  while  the  Constitution  intended 
that    the    custody    of    the    Canal    Funds,    as, 
such,    should    be    devolved    upon    the     body 
designated  in  the  Constitution  as  the  Commission- 
ers of  the  Canal  Fund ;  yet  there  was  a  modifica- 
tion   of   the    Constitution   which   gave    to   the. 
Legislature  the  power  to  prescribe  the  duty  of  all 
these  several  officers,  and  it  is  well  known  that 
in  1848,  on  a  strenuous  effort  being  made,  the 
whole  fiscal  power  with  regard  to  the  canals,  was 
transferred  from  the  Comptroller  to  the  Auditor, 
who  had  heretofore  been  the  clerk.    I  beg  leave 
to  draw  the  attention  of  the  gentleman  ^ron* 
Ulster  [Mr.  Schoonmaker],  to  that  provision  of  law 
which  has  not  been  repealed,  and  which  does  not 
gainsay  or  come  within  the  purview  of  that  decision, 
he  has  just  read.    That  section  of  the  law  is  as  fol- 
lows : 

§  27.  "As  soon  as  possible  after  the  close  of  each! ' 
fiscal  year,  the  said  Auditor  shall  submit  to  the; 
Commissioners  of  the  Canal  Fund,  a  statement  o^ 
the  receipts  and  payments  on  account  of  the 
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canals  and  the  canal  debt,  and  the  balances  of  the 
funds  on  hand,  the  depositories  of  the  same,  and 
the  conditions  thereof,  which  statement  shall 
accompany  the  annual  report  of  the  said  Commis- 
sioners to  the  Legislature." 

It  is  very  clear,  sir,  whatever  the  duties  of  the 
Auditor  were  with  regard  to  preparing  any  of  the 
business,  they  were  to  be  submitted  as  a  part  of 
the  report  of  the  Commissioners  of  the  Canal 
Fund  to  the  Legislature,  and  therefore  I  think 
that  my  associate  from  Westchester  [Mr.  Greeley] 
was  right  in  seeking  to  get  the  information  he 
wanted  from  the  Commissioners  of  the  Canal 
Fund,  and  I  think  that  the  gentleman  from  Orleans 
[Mr.  Church],  who  is  now  absent,  was  right  when 
he  moved  to  amend  the  original  resolution, 
so  that  the  information  should  come  from 
the  proper  custodians  of  that  information. 
It  is  true,  the  Auditor  might  furnish 
it  to  them  ;  but  as  they  are  responsible  by  law  to 
the  Legislature,  for  the  transmission  of  that 
information ;  so  I  contend,  under  the  Constitution 
which  is  now  operative,  we  are  to  regard 
the  Commissioners  of  the  Canal  Fund  as  the 
sole  depositaries  of  that  information,  and  we 
have  a  right  to  call  upon  them;  and  I  do  not 
think  it  is  very  fair,  that  they  should  undertake 
to  put  oft*  the  information  and  ask  us  to  wait 
until  the  Auditor  reports.  I  think  it  is  right 
and  proper  that  that  Board  should  have 
obtained  the  information  called  for  by  the 
resolution  of  the  gentleman  from  Westchester 
[Mr.  Greeley],  or  to  have  referred  it  to  us.  I  am 
not  prepared  to  go  as  far  as  the  gentleman  from 
Westchester  [Mr.  Greeley]  does,  in  saying  that 
the  Commissioners  of  the  Canal  Fund  are  guilty 
•of  evasion  and  effrontery  to  this  Convention  in 
not  responding,  because  there  is  an  admitted  dif- 
ficulty, owing  to  the  conflict  of  powers,  generated 
by  the  law  of  1848.  I  am  willing,  if  the  gentle- 
man from  Westchester  [Mr.  Greeley]  will  consent 
to  modify  his  proposition  in  this  way,  that  the 
report  be  referred  back  to  the  Commissioners  of 
the  Canal  Fund,  with  the  request  that  at  an  early 
day  as  practicable  they  will  furnish  directly  to 
this  Convention  all  the  statistics  required  in  the 
resolution,  to  go  for  it. 

Mr.  ALVORD — Will  the  gentleman  allow  me 
to  interrupt  him  for  a  single  moment  ? 

Mr.  CONGER— Certainly. 

Mr.  ALVORD — My  best  recollection  about  this 
matter,  an'd  I  think  I  am  not  mistaken,  is  that 
Since  that  date,  this  very  law  which  the  gentle- 
man last  quoted  here,  has  been  altered,  in  requir- 
ing that  duty  to  be  performed  by  the  Auditor,  and 
that  the  Commissioners  do  not  now  report  to  the 
Legislature. 

Mr.  CONGER— I  still  think  the  gentleman  is 
in  error.  Why,  in  the  last  edition  of  the  Revised 
Statutes,  should  that  provision  stand  as  unre- 
pealed, unless  the  repeal  has  taken  place  within  a 
very  few  years,  or  within  the  last  year.  On  the 
contrary,  I  think  the  honorable  gentleman  from 
Onondaga  [Mr.  Alvord]  will  admit,  that  every  re- 
port submitted  to  the  Legislature  for  the  last  few 
years,  as  presented  by  the  Commissioners  of  the 
Canal  Fund,  has  contained  this  very  information— 
Compiled,  it  may  be,  by  the  Auditor.  Now,  Mr. 
President,  I  am  not  disposed  to  stickle  about  the 


peculiar  functionary  who  is  to  give  us  tlu3  infor- 
mation. The  Constitution  says  the  Commissioners 
of  the  Canal  Fund ;  the  law  says  the  Commission- 
ers of  the  Canal  Fund.  This  is  not,  as  I  said  before, 
a  conflict  between  the  Auditor  and  the  Comptrol- 
ler, or  a  conflict  to  be  settled  by  the  law  of  1 848, 
but  it  is  a  conflict  now,  here  on  this  floor,  whether 
we  shall  supersede  the  functions  recognized  by 
the  Constitution  and  the  law,  as  inherent  in  the 
Commissioners  of  the  Canal  Fund,  and  set  them 
aside  and  ask  this  information  from  the  Auditor. 
I  certainly  hope,  whatever  may  be  done  as  to  the 
obtaining  of  the  information  sought  for  at  an  early 
date,  we  will  not,  in  the  face  of  all  tfyese  facts  and 
the  authority  I «  have  quoted  (and  which  I  think 
settles  the  question  beyond  a  peradventure  or  a 
doubt),  undertake  to  say  we  will  recognize  the 
Auditor  a,s  the  only  person  who  can  give  us 
the  proper  information,  as  to  the  whole  history 
of  the  debt,  resources  and  expenditures  of  the 
canal  fund. 

The  PRESIDENT— Does  the  Chair  understand 
the  gentleman  from  Rockland  [Mr.  Conger],  to 
propose  an  amendment? 

Mr.  CONGER— I  will,  with  the  permission  of 
the  gentleman  from  Westchester  [Mr.  Greeley], 
and  if  he  will  accept  the  modification,  I  move  to 
amend  as  follows:  "That  the  report  be  returned 
to  the  Commissioners  of  the  Canal  Fund,  with  the 
request  that  at  an  early  a  day  as  possible,  they 
furnish  directly  to  this  Convention,  all  the  statis- 
tics called  for." 

Mr.  GREELEY— I  will  accept  that  amendment. 

Mr.  SCHOONMAKER— I  think  the  gentleman 
from  Rockland  [Mr.  Conger]  will  find,  by  refer- 
ring to  the  law  of  1861,  that  the  financial  reports 
wnich  were  formerly  made  by  the  Auditor  to  the 
Commissioner  of  the  Cmal  Fund,  are  now 
directed  to  be  made  directly  to  the  Legisla- 
ture, and,  I  think  he  will  further  find,  by 
the  law  of  1848  (I  have  not  that  law  at  hand), 
that  that  self-same  law  makes  the  Auditor  the 
custodian  of  all  the  papers  belonging  to  the 
Commissioners  of  the  Canal  Fund ;  and  it  declares 
that  after  the  31st  of  October,  subsequent  to  the 
passage  of  that  law,  all  accounts  formerly  kept  by 
the  Commissioners  of  the  Canal  Fund  shall  be 
kept  by  the  Auditor  when  those  documents  and 
papers  are  in  his  possession,  and  those  accounts 
are  to  be  kept  by  him,  not  as  Secretary  of  the 
Commissioners  of  the  Canal  Fund,  but  as  Auditor. 
He  is  simply,  ex  officio,  Secretary  of  the  Commis- 
sioners of  the  Canal  Fund. 

Mr.  GREELEY  — I  move  that  this  subject  be 
laid  over  until  next  Tuesday. 

The  question  was  then  put,  on  the  motion  of 
Mr.  Greeley,  to  postpone,  and  it  was  declared  car- 
ried. 

Mr.  VEEDER  — I  offer  the  following  resolu- 
tion for  reference.  , 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Besolved,  That  the  Committee  on  the  Right  of 
Suffrage  are  respectfully  requested  to  consider  the 
propriety  of  incorporating  in  the  Constitution  a 
provision  authorizing  the  women  in  this  State  who 
now  are  or  hereafter  may  become  citizens  there- 
of, to  exercise  the  elective  franchise  when  they 
shall  have  attained  the  age  of  twenty-one  years, 
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and  generally  to  enjoy  all  the  rights  and  privi- 
leges of  male  citizens  thereof. 

Which  was  referred  to  the  Committee  on  the 
Eight  of  Suffrage. 

Mr.  COOKE,  moved  to  take  up  a  resolution 
offered  by  him  on  Tuesday  last. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion as  follows  : 

Resolved,  That  the  several  county  clerks  in  this 
State  be  required  to  furnish  to  this  Convention 
a  statement  showing : 

1.  The  aggregate  number  of  days'  session  of  the 
Circuit  Courts  and  Courts  of  Oyer  and  Terminer, 
in  their  respective  counties  during  the  year  1866. 

2.  The  aggregate  number  of  days'  session  of 
the  General  Term  of  the  Supreme  Court  in  their 
respective  counties  in  the  same  year. 

3.  The  whole  number  of  civil  actions  for  libel, 
slander,  assault  and  battery,  and  malicious  prose- 
cution, tried  in  such  counties  respectively,  during 
the  same  year,  and  the  aggregate  amount  of  the 
recoveries  therein. 

4.  The  number  of  causes,  originating  in  Justices' 
Gourts,  in  which  the  amount  in  controversy  did 
not  exceed  fifty  dollars,  carried  to  the  Supreme 
Court  by  appeal  during  the  same  year. 

Mr.  ANDREWS — Mr.  President,  a  resolution 
embracing  inquiries  of  a  similar  character  to  the 
one  which  has  just  been  read,  was  yesterday  re- 
ferred by  the  Convention  to  the  Committee  on  the 
Judiciary,  audi  suggest  that  but  one  inquiry  should 
be  made  of  the  various  county  clerks,  embracing 
ail  the  information  required  on  the  several  sub- 
jects stated  and  that  such  a  resolution  should  be 
prepared  by  the  Judiciary  Committee ;  to  that  end 
I  would  suggest  the  reference  also  of  this  reso- 
lution to  that  committee. 

Mr.  COOKE — I  hope  that  reference  will  not  be 
made.  The  gentlemen  from  Onondaga  [Mr. 
Andrews]  is  mistaken  with  regard  to  the  pur- 
port of  the  resolution  offered  and  referred  to  the 
Committee  on  the  Judiciary  yesterday.  It  was 
for  an  entirely  different  purpose  from  this  one. 
This  one  calls  for  certain  information  which  ought 
to  be  spread  before  this  Convention ;  it  is  infor- 
mation that  ought  to  be  in  the  possession  of  every 
member  who  will  be  called  upon  to  act  upon  the 
question  of  the  re-organization  of  the  judiciary  of 
the  State.  I  have  no  doubt  of  the  ability  of  the 
Committee  on  the  Judiciary  to  perfect  an  excellent 
plan  for  re-organizing  the  courts  of  the  State,  but 
yet  it  is  hardly  possible  that  any  report  they  may 
make  will  embrace  the  views  of  the  hundred  law- 
yers of  this  Convention ;  and  it  is  probable  that 
whatever  report  they  submit  to  this  Convention  will 
undergo  a  severe  scrutiny  and  extensive  discussion. 
Tin  information,  called  for  by  this  resolution,  is 
designed  to  aid  the  Convention  in  determining 
whether  or  not  the  report  of  the  Committee  on 
Judiciary  shall  be  finally  adopted,  or  what  plan 
shall  be  devised  for  re-organizing  the  judiciary.  It 
is  true  the  information  obtained  will  be  referred 
to  the  Committee  on  Judiciary,  but  I  claim  that 
the  information  received  should  not  be  confined  to 
the  Committee  on  the  Judiciary,  but  should  be 
laid  before  the  Convention. 
^  The  question  was  then  put  upon  the  resolu- 
tion and  it  was  declared  adopted. 

Mr.  BURRILL— A  resolution  was  offered  by  I 


the  gentleman  from  Rensselaer  [Mr.  Francis], 
which  was  referred  to  the  Committee  on  Cities, 
in  reference  to  providing  a  constitutional  provision 
to  prevent  towns  from  bonding  themselves  to  build 
railroads,  and  I  desire  to  make  a  motion  to  recon- 
sider the  vote  by  which  that  reference  was  or- 
dered, and  to  have  the  resolution  referred  to  the 
Committee  on  the  Powers  aud  Duties  of  the  Legis- 
lature. I  ask  a  unanimous  consent,  at  the  present 
time,  to  have  that  motion  considered  now. 

Mr.  ALVORD — I  think  that  the  parliamentary 
way  to  reach  what  the  gentleman  [Mr.  Burrill] 
desires,  would  be  to  move  to  discharge  the  Com-, 
mittee  on  Cities  from  the  further  consideration  of 
the  resolution,  and  that  it  be  referred  to  the  Com- 
mittee on  the  Powers  and  Duties  of  the  Legisla- 
ture. 

Mr.  WEED — I  understand  that  the  resolution 
referred  to  was  not  referred  to  the  Committee  on 
Cities,  but  to  the  Committee  on  Towns  and 
Counties. 

Mr.  FRANCIS — The  resolution  was  referred  to 
the  Committee  on  Towus,  Counties  and  Villages, 
and  I  assent  to  the  motion  of  the  gentleman  from 
New  York  [Mr.  Burrill],  that  it  be  referred  as  he 
proposed,  and  I  hope  the  motion  will  prevail. 

The  question  was  then  put  on  the  motion  of 
Mr.  Burrill  to  discharge  the  Committee  on  Towns 
and  Counties  from  the  further  consideration  of 
resolution  referred  to,  and  to  refer  it  to  the  Com- 
mittee on  the  Powers  and  Duties  of  the  Legisla- 
ture, and  it  was  declared  carried. 

Mr.  ROBERTSON  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  on  the  Preamble 
and  Bill  of  Rights  be  requested  to  inquire  into 
and  report  upou  the  expediency  of  amending 
article  six,  section  one  of  die  Constitution,  by 
excepting  from  the  exemption  of  an  accused 
person  from  testifying,  against  himself — cases  in 
which  he  shall  be  offered  as  a  witness  on  his  own 
behalf. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  SMITH — I  desire  to  call  up  the  resolution, 
offered  by  myself  on  Wednesday  in  relation  to 
the  disfranchisement  of  persons  who  sell  theh? 
votes. 

The  PRESIDENT— The  Chair  is  informed  that 
the  resolution  referred  to  by  the  gentleman  was 
lost,  and  the  motion  should  be  rather  to  reconsider 
the  vote  by  which  it  was  lost. 

The  resolution  was  then  read,  as  follows: 

Resolved,  That  the  Committee  on  the  Right  of 
Suffrage  and  qualifications  to  hold  office,  be  in- 
structed to  inquire  into  the  expediency  of  report- 
ing a  constitutional  provision  permanently  ex- 
cluding from  the  rights  of  the  elective  franchise 
all  persons  who  maybe  convicted  by  a  court  of 
record  of  having  received  money  or  other  valu- 
able thing,  to  influence  or  reward  their  vote,' 
and  to  make  the  offense,  with  or  without  such 
conviction,  a  cause  of  challenge  and  disfranchise- 
ment at  the  polls. 

Also  the  pending  amendment  of  Mr.  Seaver,  to 
insert  after  the  words  "having  received,"  the' 
words  "  or  who  have  paid  or  offered  to  pay." 

The  PRESIDENT  announced  the  questioato  be 
on  the  motion  to  reconsider. 
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Mr.  FIELD  —  I  rise  to  a  point  of  order,  that  a 
motion  to  reconsider  cannot  be  considered  without 
one  day's  notice. 

The  PRESIDENT —The  Chair  is  informed  that 
the  motion  was  madesomo  days  since. 

Mr.  SMITH  —  I  do  not  desire  to  dicuss  thn 
question  involved  in  this  resolution  to-day.  I 
desire  simply  to  state,  my  object  in  offering  it  is 
to  get  it  before  the  proper  committee  so  that 
their  attention  shall  be  called  to  the  evil  aimed 
at  by  that  resolution,  and  the  committee  have  it 
for  their  consideration,  and  to  have  them  report 
upon  it.  I  believe  there  is  no  question  that  will 
come  before  this  body  for  its  consideration  more 
important  than  the  question  of  the  purity  of  the 
elective  franchise,  and  providing  some  remedy 
tor  the  grave  evil  that  now  exists.  There- 
fore, it  is,  that  I  desire  that  the  committees  shall 
have  this  question  before  them  for  consideration, 
and  at  a  proper  time  to  submit  a  report,  to  enable 
the  subject  to  be  discussed  before  this  body. 

The  question  was  then  put  on  the  motion  to 
reconsider,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  adoption  of 
the  resolution. 

The  PRESIDENT— Did  the  Chair  understand 
the  gentleman  from  Fulton  [Mr.  Smith]  to  have 
accepted  the  amendment  proposed  by  the  gentle- 
man from  Franklin  [Mr.  Seaver]. 

Mr.  SMITH— I  did  not.  The  resolution  as 
printed  is  not  a3  it  was  written  and  read. 

The  PRESIDENT— Then  the  question  will 
recur  on  the  amendment  of  the  gentleman  from 
Franklin  [Mr.  Seaver]. 

Mr.  VERPLANCK— I  desire  to  further  amend 
by  striking  out  the  words  "  with  or  without  such 
conviction." 

Mr.  MERRITT — I  move  that  the  resolution 
with  the  amendments  be  referred  to  the  Commit- 
tee on  the  Right  of  Suffrage  without  further 
action  of  this  body. 

Mr.  SMITH— I  hope  that  the  amendment  of 
the  gentleman  from  Erie  [Mr.  Yerplanck],  will 
not  prevail.  The  resolution  proposes  this  in- 
quiry for  the  consideration  of  the  committee — 
whether  upon  conviction  in  a  court  of  record, 
a  person  who  sells  his  vote  shall  not  be  perma- 
nently disfranchised.  The  last  clause  of  the 
resolution  proposes  this  inquiry  —  whether  it 
shall  not  be  made  a  cause  of  challenge  at 
the  polls  whether  a  person  offering  his  vote 
has  in  fact  trafficked  in  the  elective  franchise, 
and  if  it  shall  be  determined  on  that  occasion  by 
the  proper  officers  and  inspectois  of  the  election 
that  he  has  sold  his  vote  or  received  a  reward 
for  it  whether  he  shall  be  disfranchised  on  that 
occasion,  whether  he  has  or  has  not  been  con- 
victed. The  object  is  to  have  an  inquiry  and 
examination  on  the  part  of  an  able  committoe  of 
this  body  into  this  subject,  and  I  hope  they  may 
have  the  whole  matter  before  them  without 
being  restricted  by  any  vote  at  present. 

The  PRESIDENT— Will  the  gentleman  from 
St.  Lawrence  [Mr.  Merritt]  state  his  motion. 

Mr.  MERRITT— I  move  that  the  original  reso- 
lution, with  the  pending  amendments,  be  referred 
to  the  Committee  on  the  Right  of  Suffrage, 
i  The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 


Mr.  BICKFORD— I  wish  to  call  up  a  resold 
tion  offered  by  me  and  laid  on  the  table,  and 
which  will  be  found  on  page  ninety-four  of  the 
journal,  allowing  native  born  male  citizens  of  this 
State,  between  the  ages  of  eighteen  and  twenty- 
one  years  to  vote. 

The  SECRETARY  read  the  resolution  in  words 
as  follows : 

Resolved,  That  Committee  No.  4  on  the  Right 
of  Suffrage,  be  instructed  to  inquire  and  report 
as  to  the  expediency  and  propriety  of  extending 
the  elective  franchise  to  native-born  male  citizens 
of  this  State  between  the  ages  of  18  and  21  years. 

Mr.  BICKFORD— I  move  to  strike  out  the 
words  "  and  report.  " 

There  being  no  objection,  the  resolution  was 
amended  as  requested  by  the  mover. 

Mr.  L.  W.  RUSSELL— The  Committee  on  the 
Right  of  Suffrage,  have  such  a  resolution  before 
them  now. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Bickford,  and  it  was  declared  adopted. 

Mr.  FIELD  offered  the  following  resolution : 

Resolved,  that  it  be  referred  to  the  Committee 
on  the  Organization,  etc.,  of  the  Legislature,  to 
consider  the  advisability  of  providing  for  the 
apportionment  and  election  of  members  of  the 
Legislature,  substantially,  in  the  following  man- 
ner. 

1.  To  divide  the  State  into  eight  legislative 
districts ;  the  eity  and  county  of  New  York  to 
constitnte  one  district,  the  other  seven  districts 
to  consist  of  the  remaining  portion  of  the  State, 
and  to  contain,  as  nearly  as  practicable,  without 
dividing  any  county,  an  equal  number  of  repre- 
sentative inhabitants. 

2.  Each  legislative  district,  except  the  dis- 
trict comprising  the  city  and  county  of  New 
York,  to  have  four  senators,  to  be  elected  by 
the  electors  of  the  whole  district ;  the  first  four 
to  be  elected  at  the  next  senatorial  election,  and 
to  continue  in  office  respectively,  one,  two,  three 
and  four  years,  and  thereafter,  one  senator  to 
be  elected  each  year  for  the  term  of  four  years. 
The  district  comprised  of  the  city  and  county  of 
New  York,  to  have  such  number  of  senators  as 
its  representative  population  shall  entitle  it  to  on 
the  basis  or  average  ratio  of  representation  in  the 
other  seven  districts ;  these  senators  to  be  elected 
in  a  similar  manner  as  those  of  the  other  districts ; 
but  the  full  senatorial  term  in  this  district  to  con- 
sist of  the  same  number  of  years  as  the  district 
has  of  senators. 

3.  The  members  of  assembly  to  be  elected 
for  one  year.  Each  legislative  district  except  the 
first  named,  to  have  sixteen  members  of  assembly, 
and  the  first  named  district,  a  proportionate  num- 
ber, reckoning  as  in  the  case  of  senators. 

4.  The  members  of  assembly  in  each  legisla- 
tive district,  to  be  elected  by  the  electors  of  the 
whole  district,  and  the  election  to  be  conducted 
in  such  manner  as  to  enable  each  party  or  combi- 
nation of  votes  to  elect  such  share  of  the  members 
elected  in  the  district  as  it  has  of  the  whole  vote 
of  the  district. 

Which  was  referred  to  the  Committee  on  the 
Organization  of  the  Legislature. 

Mr.  VAN  CAMPEN  offered  the  following  reso? 
lution : 
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Resolved,  That  the  Committeo  on  the  Right  of 
Suffrage  be  requested  to  inquire  into  the  expe- 
diency of  extending  the  right  of  suffrage  to  all 
male  Indians  of  the  age  of  twenty-one  years, 
residing  in  this  State,  who  are  able  to  read  and 
write  in  the  English  language. 

Which  was  referred  to  the  Committee  on  the 
Bight  of  Suffrage. 

Mr.  REYNOLDS  offered  the  following  reso- 
luiton : 

Resolved,  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature,  not  otherwise  re- 
ferred be  requested  to  inquire  into  the  expediency 
of  so  amending  the  Constitution,  as  to  prohibit 
the  legislature  from  passing  any  law,  conferring 
power  upon  the  constituted  authorities  of  any 
of  the  counties,  towns,  cities,  or  villages  of  this 
State,  to  borrow  money  by  the  issue  of  bonds,  or 
otherwise,  or  to  contract  debts  in  their  corporate 
capacity,  without  first  having  obtained  the  requi- 
site power  therefor,  from  the  popular  vote  of  the 
communities  to  be  affected  thereby. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  the  Duties  of  the  Legislature  not 
otherwise  referred. 

Mr.  HARRIS— Some  ten  days  ago  I  offered  a 
resolution  calling  for  information  in  regard  to  the 
business  of  the  Court  of  Appeals.  It  went  over 
at  the  request  of  some  gentlemen,  and  I  now  ask 
for  its  consideration. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Clerk  of  the  Court  of  Appeals 
be  requested  to  furnish  this  Convention  with  a 
statement  of  the  number  of  appeals  now  pending 
in  that  court,  distinguishing  the  years  in  which, 
and  the  districts  from  which,  such  appeals  were 
brought.  Also  the  number  of  cases  which  were 
determined  by  the  Court  of  Appeals  during  the 
years  1862,  1863,  1864,  1865  and  1866,  respec- 
tively. 

Also  the  amendment  by  Mr.  Robertson,  by 
adding  the  following : 

"  And  also  the  amount  involved  in  each  case 
where  the  matter  in  dispute  be  a  sum  of  money." 

Mr.  ROBERTSON— I  would  state  that  the 
Clerk  of  the  Court  of  Appeals  has  informed  me 
that  the  examination  suggested  by  my  amend- 
ment would  require  so  much  time  and  labor  that 
it  would  be  hardly  worth  while  to  delay  the 
inquiry  to  pursue  it  in  the  direction  suggested  by 
my  amendment  although  germane  to  the  subject 
of  the  resolution.  I  therefore  withdraw  my 
amendment. 

Mr.  BARKER  offered  the  following  amend- 
ment: 

After  the  word  "  brought,  "  the  words  "  and 
from  what  court  the  appeal  was  taken.  " 

Mr.  HARRIS — I  accept  the  amendment. 

Mr.  PAIGrE — Mr.  Kernan  proposed  an  amend- 
ment to  the  same  resolution,  if  I  recollect  right. 

Mr.  HARRIS— Mr.  Kernan's  amendment  was 
accepted,  and  is  incorporated  in  the  resolution. 

Mr.  RUMSRY  offered  the  following  amend- 
ment : 

"  And  that  he  includes  therein  the  number  of 
cases  decided  by  said  court  in  each  of  the  said 
years,  which  were  entitled  to  a  preference  under 
the  existing  laws." 
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Which  was  carried. 

The  question  then  recurred  on  the  resolution 
as  amended,  and  it  was  declared  adopted. 

Mr.  PAIGE  offered  the  following  resolution : 

Resolved,  That  Committee  No.  4,  on  the  Right 
of  Suffrage  and  the  Qualification  to  hold  Office, 
be  instructed  to  inquire  into  the  expediency  of 
amending  the  Constitution  by  providing  that 
every  person  elected  to  fill  an  elective  office, 
shall,  before  he  takes  the  oath  of  office,  or  enters 
upon  the  discharge  of  its  duties,  ta&e  an  oath 
that  he  has  not  directly  or  indirectly  paid  or 
advanced  any  money  or  property  to  promote 
his  election  to  such  office,  or  agreed  to  do  so ; 
and  that  on  his  refusal  or  omission  to  take  such 
oath,  his  election  to  such  office  shall  be  void ;  and 
that  in  case  such  candidate  shall  be  convicted  of, 
directly  or  indirectly  advancing  or  paying  after 
he  shall  have  entered  upon  the  discharge  of  the 
duties  of  such  office,  or  after  he  shall  have  taken 
the  oath  last  above  mentioned  to  any  person  or 
persons,  any  money  or  property,  as  a  payment 
to  such  person  or  persons,  or  indemnification 
for  advancing  money  or  property  to  promote  his 
election  to  such  office,  such  candidate  shall  for- 
feit such  office,  or  the  right  to  hold  the  same. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  MERRITT  moved  that  the  Convention  do 
now  adjourn. 

Mr.  SE  AVER—I  hope  that  the  gentleman  will 
withdraw  the  motion  to  allow  me  to  offer  a  reso- 
lution of  importance  at  this  time. 

Mr.  MERRITT  withdrew  the  motion. 

Mr.  SEAYER  submitted  the  following  re- 
port: -  % 

The  Committee  on  Printing  to  which  was  refer- 
red the  following  resolution,  viz.  : 

On  motion  of  Mr.  McDonald. 

Resolved,  That  this  Convention  hereby  order  eight 
hundred  copies  of  the  debates  to  be  printed,,  and 
that  it  be  referred  to  the  Committee  on  Printing 
to  report  as  to  the  proper  disposition  of  the 
same. 

Respectfully  recommend  the  adoption  of  the 
said  resolution,  and  submits  the  following : 

Resolved,  That  one  copy  of  the  debates  be 
placed  upon  the  files  by  the  Sergeant-at-Arms. 

The  committee  ask  permission  to  make  a  further 
report  as  to  the  disposition  of  the  remaining  copies 
of  the  debates  at  some  future  day. 

J.  J.  SEAYER,  Chairman. 

There  being  no  objection  made  the  Chair  an- 
nounced that  the  resolution  would  be  considered 
now. 

Mr.  CONGER  moved  that  the  resolution  lie 
on  the  table  until  the  Convention  take  up  the 
resolution  on  the  same  subject  moved  by  Mr. 
Field. 

Which  was  lost. 

The  question  recurred  on  the  resolution  re- 
ported by  the  Committee  on  Printing,  and  it  was 
declared  adopted. 

Mr.  AXTELL— I  offer  the  following  resolution 
and  ask  its  reference  to  the  Committee  on  the 
Right  of  Suffrage. 

Before  the  resolution  was  read,  on  motion  of. 
Mr.  Merritt,  the  Convention  adjourned  to  Monday 
evening,  at  half-past  seven  o'clock. 
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Monday,  June  24. 
,  The  Convention  met  at  7-J  o'clock  p.  m.,  pursu- 
ant to  adjournment. 

Prayer  was  offered  by  Rev.  E.  P.  WADHAMS. 

The  SECRETARY  read  the  Journal  of  Friday, 
and  there  being  no  objection  thereto,  it  was 
declared  approved. 

Mr.  S.  TOWNSEND  offered  the  following  reso- 
lution : 

Resolved,  That  to  Committees  Nov.  13  and  14 
jointly,  be  referred  the  question  of  the  policy  of 
interdicting  by  constitutional  provision,  the  estab- 
lishment of  any  corporation,  association  or  other 
organization,  having  the  leading  features  of  cor- 
porations, within  this  State — without  permission 
of  the  Legislature. 

Which  was  referred  to  the  Committee  on  Bank- 
ing and  Insurance,  and  to  the  Committee  on  Cor- 
porations other  than  municipal  etc. 

Mr.  BELL  offered  the  following  resolution : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Finances  of  the  State,  Taxation,  etc.,  and 
the  Powers  and  Duties  Of  the  Legislature  in  res- 
pect thereto,  to  examine  and  report  upou  the 
propriety  of  requiring  the  Legislature  to  provide  a 
more  uniform  and  equitable  system  of  assessment 
.and  taxation;  whereby  all  property,  whether 
real  or  personal,  liable  to  taxation,  shall  be  as- 
sessed at  the  just  and  true  value  thereof,  as  esti- 
mated in  ordinary  business  transactions. 

Also,  whether  the  law,  which  allows  deductions 
and  abatements,  on  account  of  indebtedness,  to 
be  made  from  the  valuation  of  personal  property, 
and  withholds  such  deductions  from  the  valuation 
of  real  estate,  is  not  unjust  in  principle,  and  sub- 
ject to  much  abuse  in  practice. 

Which  was  referred  to  the  Committee  on  the 
Finances  of  tho  State. 

Mr  SPENCER  — I  desire  to  call  up  the  resolu- 
tion offered  by  me  the  other  day,  requesting  the 
Secretary  of  State  to  furnish  certain  information 
in  regard  to  the  Indian  tribes  of  this  State. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Secretary  of  State  be  re- 
quested to  communicate  to  the  Convention  a 
statement  containing 

1.  The  number  and  names  of  the  Indian  tribes 
residing  or  holding  lands  within  this  State. 

2.  The  number  of  Indians  belonging  to  each 
tribe. 

3.  The  location  and  quantity  of  lands  held  by 
each  tribe,  distinguishing,  so  far  as  practicable, 
and  as  appears  by  the  records  of  his  office,  lands 
held  in  common,  and  lands  held  in  severalty. 

.  4.  Such  agricultural  and  other  industrial  statis- 
tics as  may  be  conveniently  and  concisely  stated. 

Such  statement  to  be  prepared  from  the  latest 
census  and  other  records  pertaining  to  the  subject 
referred  to. 

The  question  was  then  put  on  the  resolution 
and  it  was  declared  adopted. 

Mr.  OPDYKE  offered  the  following  resolution : 

Resolved^  That  the  Committee  on  the  Right  of 
Suffrage  be  instructed  to  consider  the  propriety 
of  restricting  the  exercise  of  that  right,  after  the 
year   1871,  to  those  who  can  read  and  write. 

Which  was  referred  to  the  Committee  on  the 
Eight  of  Suffrage. 


Mr.  A.  F.  ALLEN  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Comptroller  be  requested  to 
report  to  this  Convention  the  amount  of  accrued 
interest  remaining  unpaid,  belonging  to  the  Com- 
mon School  Fund,  arising  from  money  loaned,  also 
upon  bonds,  for  lands  sold;  and  the  cause  why 
annual  interest  is  not  paid.  Also,  if,  in  his  judg- 
ment, any  of  the  bonds  for  money  loaned,  or 
bonds  for  land  sold,  are  insecurely  Invested.  If 
so,  what  amount,  and  that  the  amount  of  each  be 
reported  separately. 

Which  was  laid  over  under  the  rule. 

Mr.  BOWEN  offered  the  following  resolution : 

Whereas,  A  resolution  has  been  adopted,  in- 
structing the  Committee  on  Education  to  inquire 
into  the  expediency  of  inserting  a  provision  into 
the  Constitution,  making  education  compulsory; 
and. 

Whereas,  The  perpetuity  of  our  govern- 
ment may  depend  upon  the  general  diffusion  of 
education  and  intelligence ;  yet  it  is  deemed  more 
compatible  with  our  free  institutions  that  the 
acquisition  of  education  be  voluntary  on  the  part 
of  the  citizens  rather  than  compulsory;  and  there- 
jore,  as  forming  a  forming  a  powerful  incentive 
to  the  voluntary  acquisition  thereof,  be  it 

Resolved,  That  the  Committee  on  the  Right  of 
Suffrage  and  the  Qualification  to  Hold  Office,  be 
respectfully  requested  to  inquire  into  the  expedi- 
ency of  recommending  a  provision  of  the  Consti- 
tution, forbidding  any  person,  who,  on  January 
1st,  1870,  is  not  entitled  to  the  right  of  suffrage, 
from  thereafter  exercising  such  right  unless  he  be 
able  to  read  and  write  the  English  language,  and 
that  the  Legislature  prescribe  what  evidence  of 
such  ability  every  such  elector  shall  furnish  when 
he  offers  to  vote. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  BALLARD  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  the  Preamble 
and  Bill  of  Rights  inquire  into  the  expediency  of 
abolishing  presentments  by  grand  juries,  and 
of  inserting  into  the  Constitution  other  modes  of 
presentment  for  the  punishment  of  offenses. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  the  Bill  of  Rights. 

Mr.  E.  P.  BROOKS  offered  the  following  reso- 
lution : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  and  report  as  to  the 
expediency  of  providing,  by  constitutional  enact- 
ment, a  limitation  for  claims  against  the  State ; 
or  providing  a  general  law  defining  the  kind  and 
character  of  claims,  other  than  which  the  State 
shall  not  be  liable ;  limiting  the  time  in  which  the 
same  shall  be  prosecuted ;  and  creating  a  tribunal 
to  be  designated  "  the  Court  of  Claims,"  to  hear 
and  determine  the  same. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  CARPENTER  offered  the  following  resolu- 
tion: 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Right  of  Suffrage,  to  consider  the  propriety 
of  incorporating  in  the  Constitution  the  proposed 
amendment  to  section  two  of   article  two,  «as 
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recommended  by  the  Legislature  of  1853,  and 
published  at  page  1,262  of  the  Session  Laws  for 
that  year. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  GREELEY  offered  the  following  resolution  s 

Resolved,  That  the  State  Engineer  and  Surveyor 
be  requested  to  report  to  this  Convention  the 
names  of  all  contractors  now  constructing  new 
work  on  any  of  the  canals  of  the  State,  o**  on  the 
extension  or  improvement  of  any  such  canals; 
the  number  of  the  sections  held  by  each  under  his 
contract;  the  approximate  co^t  of  the  work  in 
each  section,  if  completed  in  accordance  with  the 
original  terms  of  the  contract ;  what  changes,  if 
any,  have  been  made  in  any  contract ;  by  whom 
such  changes,  if  any,  were  recommended,  and  by 
what  authority  the  same  were  finally  made ;  and 
the  approximate  cost  of  each  of  such  sections 
when  completed  in  accordance  with  the  plans  and 
specifications  as  amended. 

Which  was  laid  over  under  the  rules. 

Mr,  W.  C.  BROWN  offered  the  following  reso- 
lution : 

Resolved,  That  the  Constitution  should  contain 
a  provision,  in  these  words,  relating  to  the  Court 
of  Appeals: 

Section  The  Court  of  Appeals  shall  continue, 
and,  after  the  first  day  of  next,  shall  be 

composed  of  the  judges  then  in  office  elected  to 
that  courtfand  five  or  more  in  addition,  so  that 
the  whole  number  shall  be  nine.  Each  shall  hold 
office  for  life  or  until  arriving  at  the  age  of  sixty- 
five  years,  or  until  resignation  or  removal.  In 
case  a  vacancy  occurs  during  the  recess  of  the 
Senate,  the  Governor  may  fill  the  vacancy  by  an 
appointment  which  shall  terminate  at  the  end  of 
their  next  session.  The  Governor  cannot  create 
a  vacancy  by  removal  nor  re-appoint  one  whom 
the  Senate  shall  have  omitted  to  confirm. 

§  One  of  the  said  judges  shall  be  appointed 
by  the  Governor  with  the  consent  of  the  Senate 
as  chief  judge  to  hold  by  the  above  tenure. 

§  A  General  Term  of  the  Court  of  Appeals 
shall  be  held  as  soon  as  practicable  after  the 
adoption  of  this  Constitution,  upon  the  call  of  the 
chief  judge  or  of  a  majority  of  the  judges.  After- 
ward, general  terms  shall  be  held  as  the  court 
may  prescribe,  but  not  less  than  four  each  year. 
A  majority  of  those  in  office  shall  constitute  a 
quorum 

§  .  The  judges  shall  divide  into  two  or  more 
classes,  each  of  which  shall  be  a  co-ordinate 
court,  and  shall  hold  sessions  at  such  tune  and 
places  as  the  general  terra  shall  appoint;  and  the 
chief  judge  shall  divide  the  calendar  equally  and 
in  regular  succession. 

§  .  The  decision  of  either  class  shall  be  the 
judgment  of  the  court,  and  decisive  as  authority ; 
except  that,  if  any  judge  of  auy  class  dissents 
from  his  associates,  he  may  certify  the  case  to 
the  general  term,  where  it  shall  be  reviewed  with 
or  without  further  hearing  of  the  parties,  as  the 
general  term  may,  by  rules  or  special  order 
direct;  and  the  dissenting  judge,  with  the  con- 
currence of  the  chief  judge,  may  suspend  the< 
execution  of  the  judgment  in  such  cases  and  on 
such  terms  as  may  be  proper,  until  a  final  decision 
can  be  made. 


§  .  If  two  classes  differ  at  the  same  time 
upon  the  same  question,  their  decisions  shall  be 
conclusive  upon  the  respective  cases,  unless  the 
Legislature  otherwise  provide;  but  the  general 
term  shall  by  resolution  expound  the  law  as  it 
shall  govern  the  court  in  future  like  cases. 

§  .  By  a  vote  of  two  successive  Legislatures, 
three  additional  judges  may  be  added  and  an  addi- 
tional class  formed. 

§  .  Whenever  the  calendar  shall  be  so  reduced 
as  that  in  the  opinion  of  the  court  they  can  per- 
form the  whole  duty  sitting  as  one  body,  they 
shall  hold  only  general  terms.  Thereafter,  no 
vacancy  that  occurs  shall  be  rilled  except  that  the 
number  shall  be  kept  up  to  five.  But  the  Legis- 
lature may  again  provide  for  an  increase  of  the 
uumber,  and  a  division  into  classes  as  before,  if 
required  by  an  increase  of  business. 

§  .  The  chief  judge  shall  preside  upon  all 
trials  of  impeachments  before  the  Senate,  except 
that  when  a  judge  of  the  court  is  impeached  the 
president  of  the  Senate  shall  preside. 

§  .  The  Court  of  Appeals  shall  appoint  their 
own  reporter,  clerk,  stenographers  and  such  other 
officers  and  assistants  as  the  laws  may  provide  to 
aid  them  in  the  discharge  of  their  duties;  and  all 
so  appointed  shall  hold  at  their  pleasure. 

§  .  Each  judge  shall  receive  a  compensation 
to  be  provided  by  law  and  not  diminished  during 
his  continuance  in  the  office. 

§  .  In  case  of  the  temporary  absence  of  the 
chief  judge,  the  court  may  appoint  a  chief  judge 
for  the  time  of  the  absence ;  but  the  court  shall 
possess  no  appointing  power  except  as  herein  pro- 
vided. 

§  .  The  judges  shall  not  hold  any  other  office 
of  public  trust;  and  all  votes  given  for  either  of 
them  for  any  other  office  by  the  people  or  the 
Legislature  shall  be  void. 

§  .  The  Court  of  Appeals  shall  have  only  an 
appellate  jurisdiction  from  the  judgments,  decrees 
and  orders  of  the  Supreme  Court,  and  such  other 
courts,  and  in  such  cases,  as  the  Legislature  may 
prescribe.  But  all  laws  relative  to  that  court  re- 
main in  force  until  the  Legislature  shall  otherwise 
order. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  OPDYDE  offered  the  following  resolution : 

Resolved,  That  a  select  committee  of  five  be 
appointed  to  consider  the  practicability  of  sup- 
pressing official  corruption,  by  means  of  constitu- 
tional provisions,  with  instruction  to  report  to  the 
Convention. 

Mr.  OPDYKE—  Mr.  President,  as  some  objec- 
tions have  been  raised  in  the  Convention  against 
appointing  special  committees,  I  desire,  if  in 
order,  briefly  to  state  my  reasons  for  asking  for 
this  committee.  I  believe  that  no  one  doubts 
that  an  immense  deal  of  corruption  exists  in  this 
State,  and  no  one  can  deny  that  it  is  a  most  serious 
evil.  In  my  judgment  it  is  the  most  malignant 
and  dangerous  malady,  that  has  ever  seized  upon 
the  body  politic;  it  pervades  all  departments  of 
government  and  is  rapidly  obtaining  the  mastery 
over  the  incumbents  of  office.  Whenever  it 
gains  that  supremacy  it  converts  the  govern- 
ment into,  not  an  instrument  of  good,  but 
an  engine  of  evil.    Nor  is  this  all*   dishonest 
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acts  on"  the  part  of  those  occupying  high  official 
position  and  places  of  honor  and  trust, 
necessarily  exercise  a  most  pernicious  influence 
upon  the  community  and  are  rapidly  demoralizing 
the  masses  of  the  people.  Unless  something  can 
be  done  to  arrest  this  tendency,  there  is  serious 
danger  that  it  will  ultimately  get  the  mastery  over 
our  whole  system  of  government,  or  at  least  make 
it  a  by- word  and  a  reproach  among  the  nations. 
Unless  this  Convention  can  do  something  to  arrest 
this  tendency,  I,  for  one,  feel  that  our  labors  here 
will  be  of  little  value  to  the  State.  No  matter 
how  wisely  or  how  skilfully  we  may  construct 
our  political  institutions,  unless  we  can  secure 
honesty  and  fidelity  in  their  administration,  we 
cannot  hope  they  will  produce  good  government. 
Mr.  President  it  is  in  the  hope  and  I 
may  add,  in  the  confident  belief  that  we  may 
do  something  to  mitigate  this  evil,  that  I  ask 
for  this  committee.  I  think  no  member  of  the 
Convention  can  object,  at  least  to  have  the 
effort  made.  Some  one  has  objected  to  the 
increase  of  special  committees,  in  general, 
on  the  ground,  that  we  have  standing  com- 
mittees whose  duty  it  is,  to  consider  every 
proposition  that  may  come  before  this  Conven- 
tion, but  I  think  the  objection  will  not  lie  in  this 
case.  Standing  committees  have  been  appointed 
to  consider  specific  articles  or  provisions  of  the 
Constitution,  but  the  subject-matter  of  this  in- 
quiry pervades  every  department  of  government ; 
it  is  as  broad  as  the  Constitution  itself,  and  there- 
fore not  a  fit  subject  to  be  referred  to  any  one  of 
the  standing  committees.  In  a  word,  its  nature 
and  its  high  importance,  alike  bespeak  for  it  a 
special  reference,  and  I  trust  the  Convention  will 
not  hesitate  to  accord  it. 

Mr.  HARRIS— I  prefer,  Mr.  President,  that 
this  resolution  should  lie  over  until  there  are  more 
members  of  the  Convention  present. 

The  PRESIDENT— The  resolution  giving  rise 
to  debate,  it  will  lie  over  under  the  rule. 

Mr.  M.  I.  TOWNSEND  offered  the  following 
resolution : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Preamble  and  Bill  of  Rights  to  inquire  into 
the  propriety  of  amending  the  sixth  section  of 
article  first  of  the  Constitution  by  inserting  in 
said  section,  after  the  words  "  nor  shall  be  -com- 
pelled in  any  criminal  case  to  be  a  witness  against 
himself,"  the  words  "except  in  case  of  accusa- 
tions of  bribery  or  attempt  to  bribe  electors  or 
official  persons." 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  KINNEY  offered  the  following  resolu- 
tion : 

Whereas,  There  is  now  a  law  upon  our  statute 
books  providing  for  the  free  education,  in  our 
common  schools,  of  all  the  children  of  the  State, 
but  which  law  is  liable  to  be  repealed  by  any 
future  Legislature,  thus  leaving  the  great  cause 
of  universal  education,  the  basis  of  all  free 
government,  at  the  mercy  of  the  ever-changing 
Legislatures,   therefore, 

Resolved,  That  the  Committee  on  Education  be 
respectfully  requested  to  consider  the  propriety 
of  a  constitutional  provision  requiring  the  Legis- 
lature to  provide  by  law  for  the  free  education 


by  the  State  of  all  children  between  the  ages 
of  seven  and  twenty-one  years. 

Which  was  referred  to  the  Committee  on 
Education. 
Mr.  KRUM  offered  the  following  resolution : 
Resolved,  That  the  Committee  on  the  Right  of 
Suffrage  and  Qualifications  to  hold  Office  be  in- 
structed to  inquire  into  the  expediency  of  report- 
ing a  constitutional  provision  or  provisions  em- 
bodying in  substance  the  following: 

1.  Forever  disfranchising  any  and  all  persons 
who  shall  be  convicted  by  a  court  of  competent 
jurisdiction  of  having  either  directly  or  indirectly 
received  or  offered  to  receive  any  money  or  other 
valuable  thing  to  influence  or  reward  their  vote 
or  votes. 

2.  Forever  disfranchising  any  and  all  persons 
who  shall  be  convicted  by  a  like  court  of  paying 
or  offering  to  pay  either  directly  or  indirectly  to 
any  person  or  persons,  any  money  or  other  valua- 
ble thing  for  the  purpose  of  influencing  or  reward- 
ing any  particular  vote  or  votes. 

3.  Making  all  such  persons  competent  and  com- 
pellable witnesses  against  each  other,  with  a  pro- 
viso that  the  evidence  of  neither  shall  be  used 
against  himself. 

4.  Making  such  offense,  either  with  or  without 
conviction,  a  good  cause  of  challenge  at  the  polls. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  SPENCER  offered  the  folio  win  gtesolution: 
Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  expediency  of 
substituting  for  article   6  of  the  present  Consti- 
tution the  following: 

ARTICLE  VI. 

Section  1.  The  assembly  shall  have  the  power 
of  impeaching  all  civil  officers  of  this  State,  for 
mal  and  corrupt  conduct  in  office,  and  for  high 
crimes  and  misdemeanors :  but  a  majority  of  all 
the  members  elected  shall  concur  in  an  impeach- 
ment. 

§  2.  The  tribunal  for  the  trial  of  impeachments 
shall  be  composed  of  the  president  of  the  Senate, 
the  senators,  or  the  major  part  of  them,  and  the 
judges  of  the  Supreme  Court,  or  the  major  part 
of  them.  On  the  trial  of  an  impeachment  against 
the  Governor,  the  Lieutenant-Governor  shall  not 
act  as  a  member  of  the  tribunal.  No  judicial 
officer  shall  exercise  his  office  after  he  shall  have 
been  impeached,  until  he  shall  have  been  acquit- 
ted, and  no  person  shall  be  convicted  without  the 
concurrence  of  two- thirds  of  the  members  pre- 
sent. Judgment  in  cases  of  impeachment  shall 
not  extend  further  than  to  removal  from  office, 
and  disqualification  to  hold  and  enjoy  any  office 
under  the  State ;  but  the  party  impeached  shall 
be  liable  to  indictment  and  punishment  according 
to  law. 

ARTICLE  VII. 

Section  1.  The  judicial  power  shall  be  vested 
in  a  Supreme  Court,  Superior  Courts,  courts  of 
oyer  and  terminer,  county  courts,  courts  of  ses- 
sions, surrogates,  justices  of  the  peace,  and  in 
such  other  courts  and  offices,  and  with  such  pow- 
ers and  jurisdictions,  as  the  legislature  may,  from 
time  to  time,  establish  and  determine. 
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§  2.  The  Supreme  Court  shall  be  composed  of 
&  chief  justice  and  his  associate  justices. 

§  3.  In  case  there  shall  at  any  time  be,  such 
an  accumulation  of  business  in  the  Supreme 
Court,  that  the  same  cannot  be  disposed  of  speed- 
ily and  promptly,  and  the  fact  of  such  accumula- 
tion shall  be  duly  certified  by  the  court  to  the 
Governor,  he  shall,  prior  to  the  final  adjournment 
of  the  Legislature,  after  being  so  certified,  by  and 
with  the  advice  and  consent  of  the  Senate,  appoint 
six  commissioners  with  power  to  hear  and  deter- 
mine such  cases  pending  in  said  court,  as  shall 
by  said  court  be  assigned  for  the  purpose.  Such 
commissioners  to  hold  their  office  for  not  less 
than  one  year,  and  until  they  shall  have  disposed 
of  the  business  so  assigned,  and  have  the  same 
compensation  as  justices  of  the  Supreme  Court. 

§  4.  There  shall  be  twenty-four  judges  of  the 
Superior  Courts,  which  number  maybe  increased 
from  time  to  time,  as  the  Legislature  may  by  law 
determine. 

§  5.  The  chief  justices,  and  justices  of  the 
Supreme  Court,  and  judges  of  the  Superior 
Court  shall  be  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, shall  hold  their  office  during  good  beha- 
vior, and  receive  at  stated  times,  a  compensation 
for  their  services,  to  be  determined  by  law,  and 
which  shall  not  be  diminished  during  their  contin- 
uance in  office.  They  shall  not  hold  any  other 
office  or  public  trust,  nor  exercise  any  power  of 
appointment  to  public  office. 

§  6.  Judges  of  the  county  courts,  and  courts 
of  sessions  aud  surrogates,  shall  be  chosen  by 
the  electors  of  their  respective  counties  and  shall 
respectively  hdld  their  office  for  five  years.  They 
shall  respectively  receive  for  their  services,  such 
compensation  as  shall  be  determined  by  the 
boards  of  supervisors  of  their  respective  counties, 
to  be  paid  out  of  the  county  treasury.  The 
board  of  supervisors  of  any  county,  may  by  reso- 
lution, a  copy  whereof  shall  be  filed  in  the  office 
of  the  Secretary  of  State,  determine  that  the 
county  judge  shall  perform  the  duties  of  surro- 
gate, and  in  such  case  no  surrogate  shall  be 
elected  for  such  county. 

§  6.  Justices  of  the  peace  shall  be  chosen  by 
the  electors  of  their  respective  towns,  as  may  be 
provided  by  law. 

§  7.  The  chief  justice,  and  justices  of  the 
Supreme  Court  and  judges  of  the  Superior  Courts, 
may  be  removed  by  the  concurrent  resolution  of 
both  houses  of  the  legislature,  if  two-thirds  of 
the  members  of  assembly  elected,  and  a  majority 
of  the  senators  elected,  concur  therein.  All  judi- 
cial officers  except  those  mentioned  in  this  section, 
and  except  justices  of  the  peace,  and  justices  and 
judges  of  inferior  courts,  not  of  record,  may  be 
removed  by  the  Senato,  on  the  recommendation  of 
the  Governor,  but  no  removal  shall  be  made  by 
virtue  of  this  section,  unless  the  cause  thereof 
shall  be  entered  on  the  journal,  nor  unless  the 
party  complained  of  shall  have  had  an  opportunity 
to  be  heard  in  his  defense.  On  the  question  of 
removal  the  *  ayes  and  noes  shall  be  entered  on 
the  journal. 

,  §8.  AH  judges  and  judicial  officers  whose 
terms  shall  not  have  expired  when  this  article 
jtakes  effect,  shall  hold  their  office  during  the 


terms  for  which  they  were  respectively  elected, 
but  their  duties  may  be  transferred  to  the  courts 
established  by  this  article. 

§  9.  All  judges  and  judicial  officers  wllose  elec- 
tion or  appointment  is  not  herein  provided  for, 
shall  be  elected  or  appointed  in  a  manner  to  be 
provided  by  law. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  EDDY — I  move  that  the  resolution  offered 
by  the  gentleman  from  Onondaga  [Mr.  Alvord]  to 
reconsider  the  resolution  offered  by  the  gentleman 
from  Albany  [Mr.  Harris],  to  authorize  four  dif- 
ferent committees  to  employ  clerks,  be  now  taken 
from  the  table. 

The  question  was  then  put  on  the  motion  of 
Mr.  Eddy,  and  it  was  declared  lost. 

Mr.  BALLARD  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  on  the  Judiciary 
inquire  into  the  expediency  of  requiring  the  Legis- 
lature, at  its  first  session  after  the  adoption  of  the 
new  Constitution,  to  provide  for  the  appointment 
of  a  reporter  of  the  decisions  of  the  Court  of 
Appeals;  and,  also,  a  reporter  of  the  decisions  of 
the  Supreme  Court,  and  to  be  denominated  "  State 
reporter,"  with  such  tenure  of  office,  duties  and 
compensation  as  the  Legislature  may  prescribe. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  FOWLER  — - 1  move  to  take  from  the  table 
the  resolution  offered  by  me  some  days  since,  in 
reference  to  incorporating  a  provision -in  the  Con- 
stitution in  reference  to  prohibiting  the  Legisla- 
ture from  granting  licences  to  sell  spirituous 
liquors. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  it  be  referred  to  the  appropriate 
committee  to  take  into  consideration  the  propriety 
of  reporting  an  amendment  to  the  Constitution 
prohibiting  the  Legislature  from  passing  any  law 
granting,  or  authorizing  the  granting,  of  any 
license  for  the  sale  of  spirituous  liquors. 

The  question  was  put  on  the  motion  of  Mr. 
Fowler,  and  was  declared  carried. 

The  resolution  was  then  referred  to  the  Com- 
mittee on  the  Powers  and  Duties  of  the  Legis- 
lature. 

Mr.  KETCHAM  offered  the  following  resolution 
for  reference. 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  into  the  propriety  of 
providing  by  constitutional  enactment  for  the  pro- 
secution of  claims  and  demands  against  the  State 
by  any  citizen  thereof  in  the  established  courts  of 
the  State. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  AXTELL  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Judiciary 
be  directed  to  inquire  as  to  the  expediency  of 
establishing  a  court  distinct  from  the  Senate,  for 
the  trial  of  impeachments,  and  report  to  this  Con- 
vention. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  PRINDLE  offered  the  following  resolution : 

Resolved^  That  it  be  referred  $o  Committee.  No  3t 
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oh  tho  Powers  and  Duties  of  the  Legislature  etc., 
to  inquire  into  the  expediency  of  inserting  the 
following  provision  in  the  Constitution  : 

"  The  Legislature  shall  pass  no  law  extending 
the  time  for  the  collection  of  taxes  in  particular 
counties  and  towns,  but  laws  may  be  passed, 
authorizing  the  Comptroller  to  grant  extension 
within  such  limitation  as  may  be  prescribed  by 
the  Legislature. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  AXTELL  offered  the  following  resolution : 

Resolved,  That  the  following  article  become  a 
part  of  the  Constitution  : 

Section  1.  There  shall  be  one  superintendent 
of  State  prisons,  who  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate.  He  shall  hold  his  office  during  good 
behavior,  shall  have  the  general  supervision  of 
the  State  prisons,  and  shall  receive  an  annual 
salary,  to  be  ascertained  by  law. 

§  2.  The  wardens  and  agents  (or  chief  execu- 
tive officers)  of  the  several  State  prisons,  shall 
be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate;  and  they 
shall  appoint  all  their  subordinate  officers,  except 
chaplains,  who  shall  be  appointed  in  the  same 
manner  as  the  wardens. 

§  3.  The  Legislature  may  provide  for  the  ap 
pointment  for  the  several  state  prisons,  of  local 
hoards  of  visitors,  with  powers  and  duties  to  be 
defined  by  law. 

Which  was  referred  to  the  Committee  on  State 
Prisous. 

Mr.  BELL  offered  the  following  resolution  : 

Resolved,  That  the  Senate  Committee  charged 
with  the  duty  of  "Inquiring  into  the  management 
of  the  canals  of  this  State,  the  departments  there- 
of "etc.,  be  respectfully  requested  to  furnish  this 
Convention  with  a  copy  of  the  testimony  thus  far 
taken  on  that  subject  for  the  information  of  the 
committee  on  canals. 

Which  laid  over  under  the  rules. 

On  motion  of  Mr.  M.  I.  TOWNSEND  the  Con- 
vention adjourned. 


Tuesday,  June  25. 

The  Convention  met  at  11  o'clock  a.m. 

Prayer  was  offered  by  Rev.  E.  P.  WADHAMS. 

The  Journal  of  yesterday  was  read  by  the 
Secretary. 

!tr.  FOWLER  —  The  resolution  offered  by  me 
yesterday  was  referred  to  the  Committee  on 
Powers  and  Duties  of  the  Legislature ;  it  is  not  so 
stated  in  the  journal. 

The  journal  was  corrected  as  stated. 

There  being  no  further  objection  the  journal 
was  approved. 

The  PRESIDENT  announced  the  following 
special  committee,  called  for  in  the  resolution  of 
Mr.  Graves,  in  reference  to  adulterated  liquors,  etc.: 

Messrs.  Graves,  Livingston,  Ely,  Cochran,  Lan- 
don,  Roy,  Hand,  Verplanck. 

Th«  PRESIDENT  presented  a  communication 
from  the  Tax  Commissioners  of  the  city  of  New 
York,  in  reply  to  a  resolution  of  the  Convention 
calling  for  certain  information. 


The  SECRETARY  proceeded  to  read  the  com- 
munication  as  follows  : 


Office  of  the  Commissioners  of 
Taxes  and  Assessments, 
New  York.  June  22.  1867 


rrs,  V 


To  the  Constitutional  Convention  of  the  State  of 

New  York: 

Gentlemen:  In  accordance  with  the  resolution 
received  by  us,  requesting  a  statement  to  be  fur- 
nished your  honorable  body  "of  the  number  of 
tax  payers  in  the  city  of  New  York,  as  the  same 
appears  from  the  records  and  documents  in  that 
office,  distinguishing,  as  far  as  practicable,  be- 
tween those  assessed  for  real  estate  and  those 
assessed  for  personal  property,"  we  have  caused 
an  examination  to  be  made  of  the  records  of  the 
department,  and  respectfully  submit  the  following 
statement  therefrom  : 

Number  of  persons  assessed  for  real  estate, 
44,153. 

Number  of  persons  assessed  for  personal  es- 
tate, 11,653. 

Number  of  persons  assessed  as  shareholders  of 
banks,  25,388. 

Making  an  aggregate  of  81,194. 

J.  W.  ALLEN, 
IRA  0.  MILLER, 
Commissioners  of  Taxes  and  Assessments. 

On  motion  of  Mr.  HARRIS,  the  communication 
was  referred  to  the  Committee  on  Cities,  etc.,  and 
ordered  to  be  printed. 

Mr.  GERRY  offered  the  following  resolution: 

Resolved,  That  the  clerk  of  tho  Assembly  be 
requested  to  furnish  this  Convention  with  a  list 
of  all  the  titles  of  bills  introduced  at  the  last  ses- 
sion of  the  Assembly,  relating  to  or  affecting  the 
city  of  New  York. 

Which  was  laid  over  under  the  rule. 

Mr.  GROSS  offered  the  following  resolution : 

Whereas,  The  use  of  fermented  liquors  and 
wines  as  a  beverage  is  nearly  as  old  as  mankind ; 
and 

Whereas,  history  has  shown  that  the  use  of 
these  gifts  of  nature  and  products  of  human  in- 
dustry cannot  be  successfully  interdicted  by  the 
enactment  of  laws ;  that  the  cause  of  public 
morals  and  true  temperance  cannot  be  promoted 
by  the  passage  of  sumptuary  laws ;  and  that  the 
operation  of  the  civil  and  criminal  laws  in  this 
respect  should  be  confined  to  the  regulation  of 
the  traffic  in  these  commodities,  and  to  the  pun- 
ishment of  drunkenness,  disorderly  conduct,  and 
offenses  against  decency,  and 

Whereas,  it  is  utterly  incompatible  with  a 
republican  form  of  government,  and  with  the 
existence  of  free  institutions,  to  provide  for  tho 
regulation  of  the  morals  of  the  people  by  legisla- 
tive enactments,  or  by  the  organic  law  of  the 
State,  and 

Whereas,  The  policy  of  prohibition  and  tem- 
perance by  law,  whenever  attempted,  has  proved 
but  an  unbearable  and  short-lived  despotism,  and 
produced  hypocrites  and  sly  sinners,  rather  than 
moral  and  temperate  men,  and  had  a  tendency  to 
create  disrespect  for  all  laws,  and 

Whereas,  the  clamor  so  often  advanced  to 
the  effect  that  all  fermented  liquors  and  wines  are 
poison^  per  *e,  and  injurious  to  body  and  mind,  is 
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neither  borne  out  by  experience  nor  by  the  teach 
inga  of  science,  but  on  close  and  thorough  inves- 
tigation is  reduced  to  the  fact  that  every  article 
of  solid  or  liquid  food  or  drink  used  by  mankind, 
may  injuriously  affect  the  human  system  if  taken 
to  excess,  and, 

Whereas,  The  character  of  any  crime  or  of- 
fence should  never  be  made  to  depend  on  the 
demarcation  of  town  and  county  lines,  therefore 

Resolved,  That  the  Committee  on  Cities  be  in- 
structed to  inquire  into  the  policy,  expediency 
and  propriety  of  providing  by  the  organic  law, 
that  regulation  and  not  prohibition  of  the  traffic  in 
fermented  liquors  and  wines,  shall  be  the  rule, 
and  that  all  such  general  regulations  shall  be 
uniform  throughout  the  State,  and  that  the  en- 
forcement of  the  general  regulations  and  the 
enactment  of  all  special  regulations  and  police 
regulations,  necessary  in  addition  thereto,  for  the 
promotion  and  maintenance  of  public  order,  de- 
cency, sobriety  and  morality,  shall  be  reserved  to 
the  municipal  authorities  of  the  cities  and  towns 
of  this  State. 

Which  was  referred  to  the  Committee  on  Cities, 
etc. 

Mr.  BARNARD  offered  the  following  resolu- 
tion: 

Resolved,  That  document  No.  12,  as  now  printed, 
be  taken  from  the  file,  and  destroyed,  together 
with  all  copies  thereof;  and  that  a  new  edition  be 
printed  with  the  following  corrections  : 

County.       P.  O.  Address. 
Barnard,  Daniel  P.,  Kings,  Brooklyu. 

Livingston,  Walter  L.,  do  do 

Lovvrey,  Charles,  do  do 

Rolfe,  John  P.,  do  ^       do 

The  question  was  put  on  the  resolution  and  it 
was  declared  adopted. 

Mr.  DUG  ANNE  offered  the  following  resolu- 
tion for  reference : 

Resolved,  That  all  claims  against  the  State 
except  canal  claims,  shall  be  heard  and  adjudi- 
cated by  a  board  of  commissioners  of  audit,  to 
be  appointed  by  the  executive,  with  the  con- 
sent of  the  Senate,  with  authority  to  make 
decisions  and  awards,  for  which  the  State  shall 
issue  its  bonds,  payable  in  twentv  years,  with 
interest  not  to  exceed  five  per  cent,  such  bonds 
to  be  issued  by  the  Comptroller  of  the  State,  as 
for  other  State  liabilities. 

Which  was  referred  to  the  Committee  on  Fi- 
nances of  the  State. 

Mr.  COLAHAN  offered  the  following  resolu- 
tion: 

Whereas,  numerous  accidents  have  occurred  of 
late  years  upon  the  railroads  and  steamboats  01 
this  State,  resulting  invariably  in  great  loss  of  life, 
and 

Whereas,  such  accidents  have,  in  most  in- 
stances, occurred  through  the  negligence  or  igno- 
rance of  the  corporations  or  companies  controlling 
said  railroads  and  steamboats — and  for  the  reason 
of  the  proven  inability  of  the  public  to  receive 
redress  or  security  from  the  Legislature  of  this 
State  and  of  their  ineffectiveness  in  enforcing  the 
civil  remedy  now  given  by  statute,  against  such 
monetarily  powerful  and  politically  influential  cor- 
porations, 

ResAvidi  That  a  committee  of  five  be  appointed 


to  consider  and  devise  some  action  to  be  had  by 
this  body,  which  will  hold  said  corporations  or 
companies  to  a  more  strict  accountability  for  their 
acts,  and  make  them  directly  amenable  for  all 
losses  of  life  and  limb  sustained  by  individuals 
through  their  neglect  or  iguorance,  action,  that 
will  make  them  mindfnl  of  their  responsibilities 
and  the  obligations  they  are  under  to  the  public 
at  large. 

Also,  that  this  committee  be  empdwered  and 
directed  to  ascertain  from  the  proper  sources 
of  information,  the  number  of  accidents  that 
have  occurred,  and  the  number  of  losses  to  life 
and  limb  for  the  ten  years  last  past — and  report 
the  same  to  this  Convention. 

Which  giving  rise  to  debate,  was  laid  over 
under  the  rule. 

Mr.  GREELEY,  from  the  Committee  on  the 
Right  of  Suffrage,  offered  the  following  resolution : 

Resolved,  That  the  use  of  this  hall  on  Thursday 
evening  of  this  week,  be  granted  to  the  Standing 
Committee  on  the  Right  of  Suffrage,  that  they 
may  accord  a  public  hearing  to  the  advocates  of 
female  suffrage. 

The  question  was  put  on  the  resolution,  and  it 
was  declared  adopted. 

Mr.  A.  J.  PARKER  offered  the  following  reso- 
lution for  reference : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Powers  and  Duties  of  the  Legislature  to 
inquire  into  the  expediency  of  so  amending  the 
Constitution  as  to  deprive  the  Legislature  of  the 
power  to  create  corporations,  except  under  gen- 
eral laws. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  MERWIN  offered  the  following  resolution: 

Resolved,  That  in  reconstructing  the  judiciary 
the  following  principles  should  be  observed : 

1.  The  Court  of  Appeals  should  not  be  composed 
of  judges  of  any  other  court.  The  judges  proper, 
of  the  present  court,  or  a  like  number,  should  be 
continued  in  office,  not  exceeding  six  years,  until 
the  present  calendar  is  disposed  of,  and  a  new 
Court  of  Appeals  should  be  constituted  of  sufficient 
force  to  dispose  of  new  business  as  it  may  arise. 

2.  No  justice  of  the  Supreme  Court  should  sit 
in  review  of  any  case  which  shall  have  been  tried 
before  him  at  circuit  or  special  term,  but  a  distinct 
class  of  judges  should  hold  general  terms,  suffi- 
cient in  number  to  dispose  of  the  business,  and 
another  class  hold  circuit  and  special  terms,  and 
the  State  should  be  divided  into  districts  sufficient 
in  number  and  location  for  the  convenient  tran- 
saction of  business. 

3.  County  courts  should  have  a  more  extended 
jurisdiction,  and  in  that  way  relieve  as  far  as  may 
be  the  Supreme  Court. 

4.  Provision  should  be  made  for  reforming 
justices'  courts,  so  that  all  issues  in  those  courts 
in  civil  cases,  should  be  tried  by  a  district  justice 
to  be  elected  in  each  assembly  district. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  L.  W.  RUSSELL  offered  the  following  reso- 
lution: 

Resolved,  That  Committee  No.  7,  on  Town  and 
County  Officers,  be  instructed  to  inquire  into  the 
expediency  of  having  town  meetings  for  election 
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of  town  officers  held  on  the  same  day  throughout 
the  State,  and  of  reporting  an  amendment  to  the 
Constitution  therefor. 

Which  was  referred  to  the  Committee  on  Towns 
and  Counties. 

Mr.  ROOT  offered  the  following  resolution 

Resolved,  That  the  Committee  on  Canals  have 
power  to  investigate  their  management,  and  to 
send  for  persons  and  papers. 

The  question  was  put  on  the  resolution,  and  it 
was  declared  adopted. 

Mr.  A.  LAWRENCE  offered  the  following  reso- 
lution for  reference  : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Right  of  Suffrage,  and  the  qualification  to 
hold  office,  to  inquire  into  the  expediency  of  so 
amending  the  Constitution,  as  to  require  a  term  of 
citizenship  of  at  least  sixty  days,  as  one  of  the 
qualifications  of  a  voter,  instead  of  ten  days,  as 
is  now  required. 

Which  was  referred  to  the  Committee  on  the 
Eight  of  Suffrage. 

Mr.  LANDON  offered  the  following  resolution 
for  reference : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  into  the  expediency  of 
so  amending  the  Constitution  as 

1.  To  confer  upon  the  Supreme  Court  juris- 
diction of  the  various  claims  against  the  State 
commonly  known  as  claims  for  canal  damages. 

2.  To  require  the  Legislature  to  define  by  gen- 
eral laws  the  liability  of  the  State  in  respect  to 
such  claims,  and  the  manner  in  which  the  State 
may  be  sued  and  defended,  and  judgment  enforced 
in  such  cases. 

3.  To  prohibit  special  legislation  in  such  cases. 
Which  was  referred  to  the  Committee  on  the 

Judiciary. 

Mr.  VAN  CAMPEN  offered  the  following  reso- 
lution : 

Resolved,  That  the  State  Engineer  and  Surveyor 
be  requested  to  furnish,  at  his  earliest  convenience, 
in  a  tabular  form,  from  the  reports  of  the  railroad 
companies  of  the  State,  from  the  30th  day  of 
September,  1850,  to  the  30th  day  of  September, 
1866,  made  in  pursuance  of  section  31  of  chap. 
140  of  the  Laws  of  1850,  for  the  use  of  this  House 
of  Delegates,  the  total  amount  of  freight  in  tons 
of  2000  lbs.  carried  over  each  road ;  the  number 
of  tons  carried  one  mile,  with  the  amount  of  each 
kind  of  freight  classified. 

Which  was  laid  over  under  the  rule. 

Mr.  SE AVER  offered  the  following  resolution : 

Resolved,  That  it  be  referred  to  committee  No.  2 
to  inquire  and  report  upon  the  expediency  of  pro- 
viding that  no  officer  of  either  house  of  the  Leg- 
islature shall  be  paid,  or  allowed  in  any  form,  as 
compensation  for  services,  any  other  or  greater 
sum  than  such  as  shall  be  prescribed  by  law  for 
such  service  before  the  election  or  appointment 
of  such  officer. 

Which  was  referred  to  the  Committee  on  the 
Organization  of  the  Legislature. 

Mr.  BICKFORD  offered  the  following  resolu- 
tion : 

Resolved,  That  the  fee,  salary,  perquisites  and 
emoluments  of  any  office  held  under  this  State,  or 
any  county  or  city  thereof  shall  not  exceed  six 
thousand  dollars  per  annum  over  and  above  neces- 


sary expenses  in  discharging  its  duties,  and  over 
and  above  taxation  on  incomes;  the  surplus 
over  that  sum  should  be  paid  into  the  Treasury  of 
the  State ;  and  a  Constitutional  provision  to  that 
effect  should  be  made. 

Which  was  referred  to  the  Committee  on  the 
Finances  of  the  State. 

Mr.  FIELD  offered  the  following  resolution,  and 
moved  that  it  be  laid  on  the  table : 

Resolved,  That  it  be  referred  to  the  Committee 
on  Corporations,  other  than  municipal,  banking 
and  insurance,  to  consider  the  expediency  of  pro- 
viding in  the  Constitution  that  all  corporations 
composed  of  shareholders  be  required  to  so  con- 
duct their  elections  of  directors  as  to  enable  such 
number  of  shares  to  elect  a  director,  as  bears  to 
the  whole  number  of  shares  represented  at  the 
election  the  same  ratio  as  unity  bears  to  the  num- 
ber of  directors  to  be  chosen. 

Which  was  laid  on  the  table. 

Mr.  FIELD  moved  that  the  Committee  on  the 
Organization  of  the  Legislature  be  discharged  from 
the  further  consideration  of  the  resolution  offered 
by  himself,  in  regard  to  the  apportionment  and 
election  of  members  of  the  Legislature,  and  that 
the  resolution  lie  on  the  table. 

Which  was  carried. 

Mr.  DUG  ANNE  offered  the  following  reso- 
lution. 

Resolved,  That  the  committee  on  canals  be  in- 
structed to  inquire  into  the  nature  and  character 
of  the  dock  facilities  of  the  harbor  of  New  York, 
within  the  jurisdiction  of  this  State,  and  the 
ownership  thereof,  and  to  consider  the  expediency 
of  placing  them  under  like  management  and  con- 
trol as  the  canals  of  the  State. 

Which  was  laid  on  the  table. 

Mr.  BECKWITH  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Auditor  of  the  Canal  Depart- 
ment be  and  he  is  hereby  requested  to  furnish  to 
this  Convention  the  following  information  : 

1.  The  original  cost  of  tha  Champlain  canal. 

2.  The  cost  of  any  and  all  enlargements, 
repairs  and  improvements  thereof. 

3.  The  tolls  received  in  each  fiscal  year  from 
1864  to  1866  inclusive. 

4.  The  cosfof  collection,  superintendence  and 
repairs  thereof  for  each  year  during  the  time 
aforesaid. 

5.  The  tons  shipped  on  the  Champlain  canal, 
each  year  during  that  time. 

Stating  the  same  separately  from  those  of  the 
Erie  Canal,  so  far  as  practicable. 

Which  was  laid  over  under  the  rule. 

Mr.  BELL  offered  the  following  resolution  : 

Resolved,  That  the  superintendent  of  the  Onon- 
daga salt  springs  be  respectfully  requested  to  fur- 
nish, for  the  use  of  this  Convention,  the  following 
information  in  regard  to  the  salt  springs  and  the 
manufacture  of  salt : 

1.  The  whole  number  of  salt  wells  on  the 
"  reservation." 

2.  The  number  owned  and  now  in  use  by  the 
State. 

3.  The  quantity  of  salt,  in  bushels  of  56  pounds 
each,  said  wells  are  capable  of  producing  annually. 

4.  The  least,  greatest  and  average  quantity  of 
salt  of  the  different  kinds  produced  therefrom. 
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5.  The  annual  ratio  of  increase  and  diminution 
of  production. 

6.  The  principal  causes  which  operate  to  pro- 
duce an  increase  or  diminution  in  the  yearly 
production  of  salt. 

7.  The  facilities,  such  as  wells,  pumps,  reser- 
voirs, aqueducts,  machinery,  labor,  or  otherwise, 
which  the  State  furnishes  in  the  manufacture  of 
salt,  showing  the  share  of  the  cost  per  barrel, 
borne  by  the  State,  in  proportion  to  the  whole 
expense  thereof. 

8.  The  minimum,  maximum  and  average  price 
at  which  salt  has  been  sold  at  "the  works" 
during  the  last  twenty  years. 

9.  The  present  price  of  salt. 

10.  The  whole  number  of  fine  salt  manufactories 
or  blocks;  and  the  capacity  and  value  thereof, 
now  on  the  reservation,  and  by  whom  owned. 

11.  The  number  of  coarse  or  solar  salt  vats  or 
covers,  by  whom  owned,  and  the  value  thereof. 

12.  The  quantity  of  salt  lands  leased,  to  whom, 
at  what  rent,  and  for  what  term  of  time. 

Which  was  laid  over  under  the  rule. 

Mr.  BECKWITH  offered  the  following  resolu- 
tion : 

Resolved,  That  it  be  referred  to  the  Committee 
No.  9,  on  Finances,  etc.,  also  to  the  Committee  No. 
3,  on  the  Powers  and  Duties  of  the  Legislature  to 
consider  upon  the  necessity  and  propriety  of 
amending  section  9,  of  article  7,  of  the  present 
Constitution,  so  that  it  shall  read  "  The  credit  of 
"  the  State  shall  not,  in  any  manner,  be  given 
"or  loaned  to,  or  in  aid  of,  any  individual 
"  association  or  corporation,  nor  shall  any  money 
"  or  property  of  the  State  be  in  any  manner,  given, 
"  loaned,  or  appropriated  to,  or  in  aid  of,  any  indi- 
"  dividual  association  or  corporation,  or  in  aid  of 
"  any  religious  or  sectarian  institution,  society,  as- 
•'  sociation  or  corporation,  that  is,  or  shall  be  solely 
"and  exclusively  under  the  control  or  manage- 
*'  raent  of  any  religious  or  sectarian  church  society, 
"  association  or  corporation. 

Which  was  referred  to  the  Committees  on  Fi- 
nance and  on  the  Powers  and  Duties  of  the  Legis- 
lature. 

Mr.  W.  C.  BROWJ*  offered  the  following  reso- 
lution : 

Resolved,  There -should  be  a  constitutional  pro- 
vision to  the  following  effect: 

4  The  credit  of  the  State  shall  not  in  any  man- 
ner be  given  or  loaned  to  or  in  aid  of  any  indi- 
vidual association  or  corporation,  nor  shall  any 
money  belonging  to  the  State,  raised  or  to  be 
raised  by  taxation,  be  loaned  or  given  to  any  in- 
dividual association  or  corporation,  except  that 
State  contributions  to  public  charities,  asylums, 
schools,  academies  and  colleges  may  be  continued 
annually,  but  not  exceeding  the  amount  appro- 
priated in  any  year  for  such  purposes  prior  to 
1866." 

Which  was  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  MATTICE  offered  the  following,  resolu- 
tion: 

Resolved,  That  it  be  referred  to  the  Committee 
on  Militia  and  Military  Officers,  to  inquire  into  the 
expediency  of  the  following  amendments : 

1.  That  provisions  be  introduced  in  the  Consti- 
tution requiring  the  "  active  militia,"  or  "  national 
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guard,"  to  be  at  all  times  armed  and  equipped  and 
disciplined  in  such  manner  as  to  make  them  most 
efficient  for  active  service. 

2.  That  in  time  of  peace,  the  Governor  shall 
be  authorized  to  order  the  National  G-uard  to 
encamp  by  brigade  or  divison,  for  ten  days  in 
each  year,  for  military  instruction ;  and  that  the 
officers,  non-commissioned  officers,  musicians  and 
privates  shall  be  entitled  to  such  pay  and  emolu- 
ments for  each  day's  service  in  camp,  as  the 
legislature  may  provide ;  and  regiments  shall  be 
furnished  transportation  by  the  State,  from  their 
head-quarters  to  camp  and  return. 

3.  That  whenever  the  good  of  the  military  ser- 
vice may  require  it,  the  Governor  shall  convene 
boards  of  the  National  Guard  officers  of  high 
rank,  to  be  taken  from  the  action  or  retired  lists, 
or  both,  to  examine  and  select  for  the  use  of  the 
National  Guard  the  best  arms  and  equipments, 
camp  equipage,  means  of  transportation,  ord- 
nance and  ordnance  stores  and  other  materials  of 
war,  and  books  of  instruction ;  and  the  same  shall 
be  furnished  by  the  State. 

4.  Officers  assigned  to  duty  according  to  brevet 
rank  shall  have  the  pay  and  allowance  of  the  full 
rank. 

5.  Any  National  Guard  officer  who  has  served 
continuously  in  the  same  grade  for  ten  years  may 
take  position  upon  the  retired  list,  and  be  exempt 
from  further  military  duty  except  when  orderod 
upon  detailed  duty  by  the  Governor.  Officers  on 
the  retired  list  when  detailed  as  members  of  a 
board,  or  otherwise  placed  temporarily  on  any 
important  military  service  by  the  Governor, 
shall  be  entitled,  while  on  such  duty,  to  the  same 
pay  and  allowances  as  officers  of  the  same  grade 
in  the  United  States  army. 

Which  was  referred  to  the  Committee  on  Militia 
and  Public  Defense. 

Mr.  VAN  CAMPEN  offered  the  following  reso- 
lution : 

Resolved,  That  when  this  House  of  Delegates 
adjourn  on  Friday  next,  they  adjourn  to  meet  on 
Tuesday,  July  9th,  at  11  o'clock  A.  M. 

Mr.  BICKFORD — I  object  to  the  consideration 
of  the  resolution: 

The  resolution  giving  rise  to  debate,  it  was  laid 
over,  under  the  rule. 

Mr.  FIELD  offered  the  following  resolution: 

Resolved,  That  it  be  referred  to  the  Committee 
on  Printing  to  consider  and  report  on  the  subject 
of  the  compensation  of  the  stenographer  to  the 
Convention. 

Which  was  referred  to  the  Committee  on  Print- 
ing. 

Mr.  ALVORD—I  call  up  the  motion  offered  by 
me  to  reconsider  the  vote  by  which  the  resolution 
offered  bythe  gentleman  from  Albany  [Mr.Harris], 
in  reference  to  appointment  of  clerks  to  certain 
committees. 

The  PRESIDENT  announced  the  question  on 
the  motion  to  reconsider. 

Mr.  ALVORD— -In  looking  over  the  proceed- 
ings of  the  Convention  of  1846,  a  Convention 
which  assembled  together  here  for  the  first  time 
since  1821,  for  the  purpose  of  re-organizing  the 
Constitution  of  this  State  —  a  Convention  which 
took  up  the  time  of  some  of  the  then  most  able 
men  of  this  State  —  a  Convention  which  lasted 
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from  its  commencement  (beginning  at  the  same  time 
of  the  year  that  ours  begun)  until  the  8th  of  the 
then  succeeding  October,  I  find  that  they  had  no 
such  thing  as  a  clerk  to  any  of  their  committees. 
They  were,  so  far  as  regarded  their  officers, 
limited  in  the  number  of  them,  vastly  below  that 
which  we  have  under  our  organization  to-day. 
I  also,  sir,  from-  my  past  experience,  even  reaching 
beyond  that  Constitutional  Convention,  and  very 
late  in  the  history  of  this  State,  find  that  the 
Legislature  have  not,  until  but  a  few  years  pre- 
vious to  the  present  time,  ever  employed  clerks  to 
their  committees.  I  have  had  the  honor  of  pre- 
siding, as  late  as  the  year  1858,  as  speaker 
of  the  House  of  the  Assembly,  collected  to- 
gether in  this  chamber,  and  there  was  not  at 
that  time  such  a  thing  known  as  a  clerk  of  a  com- 
mittee. There  were,  under  the  rules  of  the 
House  in  times  gone  by,  larger  duties  placed  upon 
committees  than  have  been  subsequently,  when 
almost  every  committee  of  the  House  has  had  a 
clerk.  Reports  had  to  be  reduced  to  writing,  and 
instead  of  being  delivered  orally  and  with  slips 
printed  as  has  been  the  custom  in  more  modern 
times,  they  were  laboriously  drawn  up,  giving 
the  facts  in  each  case,  brought  by  the  committee 
to  the  consideration  of  the  Legislature,  and  con- 
eluded  with  the  reasons  for  the  report  of  the 
committee.  This  was  all  the  labor  of  the  individual 
members  or  of  the  presiding  officer  of  a  commit- 
tee and  no  reason  was  found  until  modern  times, 
why  this  duty  should  devolve  upon  an  outside 
person,  to  be  called  a  clerk.  It  seemed  to  me  at 
the  time  it  was  first  inaugurated,  that  it  was 
simply  for  the  purpose  of  creating  offices  to  be 
filled  by  hangers-on  around  the  Legislature. 
My  experience  has  been,  sir,  in  the  few  past 
years  in  which  this  practice  has  obtained,  that 
these  men  have  been  the  most  efficient  engines  in 
the  employ  of  the  lobby  for  the  purpose  of  clog- 
ging the  legislation  of  the  State.  But,  sir,  I 
trust  that  in  this  Constitutional  Convention  there 
is  by  no  possibility  any  necessity  whatever  for 
clerks.  What  do  we  do,  sir  ?  We  meet  together 
for  the  purpose  of  consultation  as  committee  men ; 
if  there  are  distinct  and  separate  propositions  made 
by  any  individual  member  of  a  committee,  they 
come  there  in  his  handwriting;  they  are  drawn 
up ;  they  are  only  parts  and  parcels  of  our  busi- 
ness, and  require  not  to  be  re-engrossed  in  any 
proceedings  which  we  may  take,  and  all  that  there 
would  be  for  a  clerk  ordinarily  to  do,  would  be  to 
see  that  our  papers  were  kept  together,  and 
to  see  that  they  would  be  kept  in  some  little 
order,  so  far  as  regarded  their  precedence,  when 
they  are  brought  before  the  committee,  and 
when  they  are  being  acted  upon  by  the  committee, 
and  to  keep,  and  take  care  of  the  room  in  which 
we  as  a  committee  may  meet.  Now,  Sir,  I  think 
we  have  eight  door-keepers,  men  who  are  em- 
ployed here  during  the  period  of  the  session,  some 
two  or  three  hours  each  day ;  they  like  us,  are 
under  the  necessity  of  being  present  at  these 
sessions  of  the  Convention;  but  unlike  us,  sir 
(if  we  do  not  employ  them  some  other  way), 
they  are  at  liberty  the  moment  the  session  is  dis- 
solved, while  we  have  to  go  iuto  our  respective 
committee  rooms  and  work  laboriously  a  large  por- 
tion of  the  day,  outside  of  our  duties  here.    Now, 


it  would  seem  to  me,  eminently  proper,  that  some 
three  or  four,  or  more,  of  these  doorkeepers 
should  be  selected  ( by  the  presiding  officer 
of  this  Convention  and  given  to  these 
four  great  committees  to  act  as  custodians  of  their 
papers  and  to  see  to  the  regulation  and  manage- 
ment of  their  committee  room  ;  and  to  do  all  that 
by  any  possibility  is  necessary  for  a  clerk  to  do  in 
the  capacity  in  which  we  should  employ  and  use 
a  clerk  in  our  committees.  I  trust,  therefore, 
while  we  have  got  together  here  for  the 
purpose  of  endeavoring  to  produce  economy 
in  the  future  administration  of  the  governmental 
affairs  of  this  State,  we  shall  not  inaugurate  this 
system,  small  though  it  may  appear  to  be,  in  favor 
of  a  greater  diffusion  of  expenditure  and  increase 
in  the  number  of  officers.  I  trust,  therefore, 
the  motion  to  reconsider  in  this  case  will  pre- 
vail. 

Mr.  EDDY  —  I  have  been  a  silent,  though  not 
an  uninterested  listener  to  the  debates  of  this 
Convention  thus  far,  and  confess  that  I  am  sur- 
prised at  the  course  taken  in  what  I  consider  an 
unwarranted  and  unjustifiable  expenditure  of 
public  money.  It  is  expected,  by  my  con- 
stituents at  least,  that  this  Convention  will  set 
an  example  in  that  particular,  worthy  to  be 
followed  by  future  Legislatures.  That  the 
Empire  State  occupies  a  prominent  position  as. 
well  as  an  influential  one  among  her  sister  States 
is  everywhere  admitted ;  that  an  odium  has  been 
cast  upon  our  legislative  body,  whether  deser- 
vedly so  or  not,  for  corrupt  legislation,  is  neverthe- 
less true.  I.  sir,  do  not  envy  the  position  of  those 
delegates,  although  largely  in  the  majority,  who 
voted  in  favor  of  the  resolution  for  the  unnecessary 
and  extravagant  expenditure  for  public  printing. 
The  measure,  sir,  as  probably  the  delegates  have 
found,  if  they  have  mingled  with  their  con- 
stituents, is  decidedly  unpopular  with  the  people, 
and  now,  sir,  shall  we  allow  the  vote  to  stand 
authorizing  four  additional  clerks  for  this  Con- 
vention. It  is  contended  that  the  business  of 
those  committees,  which  these  clerks  are  to  serve, 
is  much  larger  than  that  of  the  other  commit- 
tees. If  I  understand  the  Matter  the  committees 
are  increased  in  number  in  proportion  to  the  busi- 
ness, and  there  will  be  sub-committees  appointed 
and  the  work  divided  up,  so  that  the  work  a 
clerk  would  do  can  be  arranged  and  distributed  so 
as  not  to  press  heavily  on  any  single  member  of  the 
committee.  Further,  if  I  understand  the  honorable 
gentleman,  the  Chairman  of  the  Judiciary  Com- 
mittee [Mr.  Folger]  whose  duties  are  probably 
more  laborious  than  any  other;  he  himself  is 
opposed  to  the  measure.  I  hope  the  motion  to 
reconsider  will  prevail,  and  when  the  vote  is 
taken,  the  yeas  and  nays  will  be  called. 

Mr.  AXTELL  — I  rise  to  a  question  of  privilege 
The  gentleman  who  has  just  sat  down  said,  "  I  do 
not  envy  the  action  of  the  majority  of  those  men 
who  the  other  day  voted  for  an  unwarranted  and 
unnecessary  expenditure  of  the  public  money." 
I  should  say  this  is  a  breach  of  privilege  of  this 
house. 

The  PRESIDENT —  What  remedy  does  the 
gentleman  propose  ? 

Mr.  AXTELL  — » I  propose  no  remedy. 

The  PRESIDENT  — The  Chair  suggests  none. 
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Mr.  SEYMOUR  — I  call  for  the  reading  of  the 
resolution  in  regard  to  which  it  is  proposed  to  re- 
consider the  vote  on  its  adoption. 

The  SECRETARY,  then  proceeded  to  read  the 
resolution  as  follows : 

Resolved,  That  the  Committee  on  the  Judiciary, 
Finance,  Canals  and  Cities,  each  be  authorized  to 
employ  a  clerk  for  their  respective  committees. 

Mr.  L.  W.  RUSSELL  — I  find  rule  32  says: 
"  All  resolutions  authorizing  or  contemplating  ex- 
penditures for  the  purposes  of  the  Convention, 
shall  be  referred  to  the  standing  Committee  on 
Contingent  Expenses,  for  their  report  thereon, 
before  final  action  by  the  Convention."  I  think 
this  is  a  matter  that  ought  to  go  to  that  committee. 

The  PRESIDENT  —The  Chair  is  of  opinion  that 
this  resolution  was  originally  introduced  before 
the  rules  were  adopted,  and  if  so,  this  rule  would 
hardly  attach. 

Mr.  L.  W.  RUSSELL  — I  shall  vote  for  the 
motion  to  reconsider  in  that  case. 

Mr.  HARRIS  —  I  have  no  very  great  anxiety 
that  the  resolution  which  has  been  adopted,  and 
the  vote  on  which  is  now  moved  to  be  recon- 
sidered, should  be  made  a  permanent  order  of  this 
body.  I  had  supposed  when  I  offered  the  reso- 
lution that  it  was  a  thing  that  would  commend 
itself  to  the  judgment  of  this  Convention.  There 
are  four  large  committees,  consisting  of  fifteen 
members  each;  they  are  charged  with  very 
important  and  responsible  duties.  Now,  every 
gentleman  who  is  at  all  experienced  in  such 
proceedings  knows  that  there  is  a  great  deal  of 
mechanical  labor — what  may  be  called  drudgery, 
that  somebody  must  perform.  Now,  sir,  I  have 
been  accustomed  to  labor  all  my  life  ;  I  have  had 
the  honor  of  being  assigned  to  the  head  of  one  of 
these  important  committees ;  I  can  do  as  much 
work  as  any  other  man  on  that  committee  or  any 
other  committee  ;  and  if  the  Convention  feel  and  are 
of  the  opinion  that  I  ought  to  perform  this  drudgery, 
this  mechanical  labor,  which  I  had  proposed  to 
asisgn  to  the  clerk,  I  shall  submit  to  it,  and  sub- 
mit to  it  cheerfully.  It  seems  to  me  it  will  be  an 
economy  of  time  —  an  economy  of  labor  to  allow 
this  kind  of  mechanical  work,  which  we  all  know 
must  be  performed  in  these  large  committees,  to 
be  performed  by  a  clerk.  I  should  be  glad  to 
have  a  clerk  to  the  committee  to  which  I  belong, 
but  if  the  Convention  judges  otherwise,  I  will 
try  to  get  along  as  well  as  other  gentlemen  here. 

Mr.  ALVORD  called  for  the  ayes  and  noes, 
and  a  sufficient  number  seconding  the  call,  they 
were  ordered. 

Mr.  PRINDLE  — It  seems  to  me,  Mr.  Presi- 
dent, this  resolution  is  entirely  proper,  and  one 
which  ought  to  have  been  adopted  by  this  body, 
notwithstanding  all  we  have  heard  said  against  it, 
andtnotwithstandiug  all  that  has  been  thrown  out 
in  regard  to  members  of  this  Convention  who 
voted  for  it  and  who  also  voted  for  the  printing  of 
the  debates.  So  far  as  the  power  of  the  Conven- 
tion is  concerned  to  pass  such  a  resolution,  I  think 
there  can  be  no  question  about  it.  It  seems  to 
me  that  the  Legislature,  even  if  they  intended  so 
to  do,  had  no  authority  whatever  to  restrict  this 
body  in  regard  to  its  necessary  expenses.  We 
are  not  here  by  virtue  of  the  act  of  the  Legisla- 
ture alone,  but  we  are  here  by  the  authority  of 


the  Constitution  of  the  State  of  New  York,  and 
by  the  authority  of  a  vote  of  the  people  of  the 
State  of  New  York.  The  Constitution  prescribes 
this,  and  prescribes  that  the  Legislature  shall 
provide  by  a  law,  for  the  election  of  delegates  to 
such  Convention.  It  was  the  business  of  the 
Legislature  simply  to  pass  an  enabling  act, 
and  it  had  no  power  to  restrict  this  Convention. 
Suppose,  sir,  they  had  made  no  appropria- 
tion to  pay  the  expenses  of  this  Con- 
vention at  all,  would  we  have  no  right  to  act 
here  ?  Would  we  have  no  right  to  employ  printers 
to  do  our  printing,  or  employ  persons  to  do  any- 
thing else  necessary  to  be  done  for  this  Conven- 
tion ?  It  seems  to  me  clear  that  we  have  that  right, 
and  just  as  clear  that  we  have  the  right  to  employ 
these  clerks,  and  that  in  doing  so  we  do  not  go  be- 
yond what  is  necessary  and  proper.  It  is  true,  we 
might  do  without  these  clerks,  although,  perhaps, 
rather  inconveniently.  But  I  concur  entirely  in 
the  remarks  of  the  gentleman  from  Albany  [Mr. 
Harris],  as  to  the  fact  that  these  clerks  are  neces- 
sary and  proper.  There  is  this  amount  of  work 
to  be  done  by  somebody ;  some  member  of  the 
committee  has  to  do  this  "  drudgery,"  as  it  has 
been  termed.  In  the  first  place,  I  think,  for  the 
convenience  of  the  different  members  of  the  com- 
mittee, a  book  ought  to  be  kept,  in  which  should 
be  recorded  the  transactions  of  the  committee.  I 
think  that  every  motion,  every  resolution,  and 
every  amendment  ought  to  be  recorded  in  that 
book,  and  the  whole  proceedings  of  the  com- 
mittee, also,  in  order  that  members  who  may 
be  absent  at  the  different  sittings  of  the 
committee  may  have  the  opportunity  to  learn 
what  has  been  done  in  their  absence.  Some 
member  of  the  committee  has  got  to  take 
it  upon  himself  to  do  this  work  unless  the  com- 
mittee have  a  clerk  to  do  it;  they  must  go  to  this 
body  and  that  body,  and  to  this  officer  and  that 
officer  for  information,  and  must  prepare  the 
reports,  must  see  to  the  room ;  and  if  any  one 
member  of  the  committee  is  bound  to  do  all  this 
work,  then  he  cannot  participate  in  the  delibera- 
tions of  the  committee,  and  he  will  have  no  time 
to  spare  to  attend  to  the  objects  for  which  he  was 
sent  to  this  Convention.  I  say  it  is  entirely  proper 
that  a  clerk  should  be  employed  for  the  Judiciary 
Committee ;  but  if  the  chairman  of  that  committee 
does  not  wrant  a  clerk  for  it,  or  chooses  to 
perform  these  duties  himself,  then  there  is  no 
necessity  for  it  to  employ  a  clerk  under  this  reso- 
lution. But  certainly  for  tho  other  large  com- 
mittees I  think  these  clerks  are  necessary,  and  I 
shall  vote  against  the  motion  to  reconsider. 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord  to  reconsider,  and  it  was  carried  by 
the  following  vote : 

Ayes  —Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Ballard,  barker,  Beadle,  Beckwith,  Bell, 
Bergen,  Bickford,  E.  Brooks,  E.  P.  Brooks,  J. 
Brooks,  Carpenter,  Case,  Cheritree,  Church,  Coch- 
ran, Collahan,  Conger,  Cooke,  Curtis,  C.  C.  Dwight, 
Eddy,  Ely,  Ferry,  Field,  Folger,  Fowler,  G-erry, 
Gould,  Grant,  Graves,  Greeley,  Hadley,  Hand, 
Hitchcock,  Houston,  Ketcham,  Kinney,  Landon, 
Lapham,  Larremore,  A.  Lawrence,  M.  H.  Law- 
rence, Lee,  Livingston,  Ludington,  McDonald, 
Merritt,  Merwin,  Miller,  C.  E.  Parker,  Pond,  Pot- 
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ter,  Prosser,  Rathbun,  Reynolds,  A.  D.  Russell, 
L.  W.  Russell,  Schoonmaker,  Seaver,  Strong,  S. 
Townsend,  Williams,  Young — 67. 

Noes —  Messrs.  N.  M.  Allen,  Archer,  Armstrong, 
Axtell,  Barnard,  Barto,  Bowen,  E.  A.  Brown,  W. 
C.  Brown,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Clark,  Corbett,  Corning,  Duganne,  T.  W.  Dwight, 
Endress,  Francis,  Frank,  Fuller,  Fullerton,  Gar- 
vin, Goodrich,  G-ross,  Hammond,  Hardenburgh, 
Harris, .Hatch,  Krum,  Lowrey,  Mattice,  Merrill, 
More,  Morris,  Nelson,  Opdyke,  Paige,  A.  J. 
Parker,  President,  Prindle,  Robertson,  Root,  Roy, 
Schell,  Sehumaker,  Seymour,  Smith,  Spencer, 
Tappen,  M.  I.  Townsend,  Yan  Campen,  Van  Cott, 
Yeeder,  Verplanck,  Wales—  57. 

The  PRESIDENT  then  announced  the  question 
to  be  on  the  original  resolution  of  Mr.  Harris. 

Mr.  BARKER  moved  to  lay  the  resolution  on 
the  table. 

Which  was  lost — ayes  52,  noes  54. 

Mr.  BICKFORD  moved  that  the  consideration 
of  the  resolution  be  postponed  indefinitely. 

Mr.  YAN  CAMPEN  moved  to  amend  the  mo- 
tion by  referring  the  resolution  to  the  Committee 
on  Contingent  Expenses. 

The  PRESIDENT  — The  motion  to  postpone 
indefinitely  is  not  amendable. 

The  question  was  then  put  on  the  motion  of 
Mr.  Bickford  to  postpone  the  consideration  of  the 
resolution  indefinitely,  and  it  was  declared  lost. 

Mr.  YAN  CAMPEN  moved  that  the  resolution 
be  referred  to  the  Committee  on  Contingent 
Expenses. 

Mr.  BALLARD  —  I  desire,  Mr.  President,  that 
the  question  shall  be  disposed  of  now,  and  I 
hope  that  the  Convention  will  take  action  at  once. 

The  question  was  then  put  on  the  motion  of 
Mr.  Yan  Campen  to  refer  the  resolution  to  the 
Committee  on  Contingent  Expenses,  and  it  was 
declared  lost.  A  count  being  called  for,  the 
Secretary  announced  49  ayes,  when  the  noes  were 
called  for  and  members  rose  in  response. 
:  Mr.  M.  I.  TOWNSEND  —  Mr.  President,  is  this 
resolution,  now  before  this  body,  not  properly 
referable  under  our  rules  to  a  committee  ? 

The  PRESIDENT —  The  Chair  has  decided 
that,  inasmuch  as  the  resolution  was  introduced 
before  the  rules  were  adopted,  as  the  Chair  has 
been  informed,  it  was  proper  to  be  considered  by 
the  Convention  without  a  reference. 

Mr.  L.  W.  RUSSELL— The  rules  were  adopted 
on  the  13th  day  of  June,  and  the  motion  of  the 
gentleman  from  Albany  [Mr.  Harris],  was  adopt- 
ed on  the  19th  day  of  June,  so  that  the  motion 
was  adopted  when  the  rules  were  already  in  force 
and  therefore  it  was  properly  referable  under  rule 
32. 

The  PRESIDENT  — If  there  be  a  mistake,  it 
would  be  proper  to  have  the  resolution  referred 
to  the  committee. 

Mr.  FOLGER  —  This  resolution  does  not  con- 
template an  expenditure.  We  cannot  pay  the 
clerks.  There  is  no  power  on  the  part  of  this 
Convention  to  pay  a  clerk  one  cent.  We  can 
appoint  them,  but  we  cannot  appropriate  one  cent 
for  their  compensation. 

Mr.  SMITH  — If  that  be  so,  what  is  the  use 
of  the  debate  that  we  have  had  upon  the  question 
of  expenditure? 


Mr.  ALYORD  —  I  suggest  another  point  of 
order.  It  is  unquestionably  true  that  if  this 
position  had  been  taken  in  the  first  place,  it 
would  have  been  right  to  have  sent  the  resolu- 
tion to  the  .Committee  on  Contingent  Expenses. 
But  the  Convention  having  taken  action  on  the 
subject  without  objection  on  the  part  of  any 
member,  and  the  resolution  having  been  con- 
sidered in  the  Convention  without  going  through 
the  operation  of  sending  it  to  the  committee,  the 
Convention  cannot,  at  this  stage  of  the  proceed- 
ings, insist  upon  the  reference  to  the  committee 
without  its  affirmative  vote. 

The  PRESIDENT  — The  Chair  is  of  the  opinion 
that  the  point  of  order  is  well  taken. 

Mr.  CONGER  —  Mr.  President,  I  desire  to  say 
briefly  this  —  that  I  think  this  matter  properly 
comes  within  the  subject  of  contingent  expenses. 
If  any  of  these  committees  desire  to  have  a  clerk, 
it  is  right  and  proper  that  they  should  have  one. 

Mr.  BALLARD  —  I  rise  to  a  point  of  order, 
that  as  a  vote  was  being  taken  when  the  question 
was  raised,  and  the  result  had  not  been  declared 
and  the  debate  on  the  matter  was  begun  while 
members  were  still  standing,  therefore  the  debate 
is  out  of  order. 

The  PRESIDENT  — The  Chair  was  under  the 
impression  that  the  vote  had  been  announced  on 
the  motion  of  Mr.  Yan  Campen,  but  it  has  been 
informed  by  the  Secretary  that  such  was  not  the 
fact.  The  question  is  on  the  motion  of  the  gentle- 
man from  Cattaraugus  [Mr.  Van  Campen],  to 
refer  the  subject  to  the  Committee  on  Contingent 
Expenses. 

Mr.  CONGER  —  I  have  no  desire  to  detain  the 
Convention,  but  I  hope — 

Mr.  LEE  —  I  rise  to  a  point  of  order,  that  we 
were  in  the  midst  of  deciding  the  question  by  a 
vote  when  the  debate  commenced.  The  ayes  had 
been  taken  and  declared,  and  the  noes  had  been 
called  for,  and  we  were  in  the  act  of  rising  when  — 

The  PRESIDENT—  The  question  will  be  taken 
again.  Points  of  order  were  takeu  which  the 
Chair  felt  bound  to  recognize.  The  question  now 
is  upon  the  reference  of  the  resolution  to  the 
Committee  on  Contingent  Expenses.  Is  the  Con- 
vention ready  for  the  question  ? 

Mr.  CONGER  — Am  I  in  order,  Mr.  President 
in  taking  the  floor  ? 

The  PRESIDENT  — You  are. 

Mr.  CONGER  — Then,  Mr.  President- 
Mr.  BICKFORD— I  rise  to  a  point  of  order. 
My  point  is,  that  the  gentleman  is  not  in  order 
in  rising  when  the  question  is  being  put. 

The  PRESIDENT  — The  gentleman  is  in  order, 
and  he  will  confine  his  remarks  to  the  question  of 
reference. 

Mr.  HAND  —  Is  it  in  order,  when  the  question 
is  being  taken  and  members  are  voting,  to  ojpen 
debate  upon  it  ? 

The  PRESIDENT  — It  i8  in  order  to  raise 
such  points  of  order  as  were  raised. 

Mr.  CONGER— Mr.  President:  the  proposed 
reference  I  believe  to  be  proper.  The  question  is 
within  the  general  subject  of  the  contingent 
expenses  of  this  body.  The  last  Legislature 
made  an  appropriation  of  $250,000  to  cover 
certain  expenses  of  this  body,  therein  speci- 
fying all  other  expenses  which  would  be  con- 


149 


sidered  and  treated  as  necessary  expenses,  or 
within  the  class  of  contingent  expenses 
of  this  body.  Having  made  such  an 
appropriation,  sufficient  in  amount  to  cover 
the  contingent  expenses,  if  it  is  necessary 
for  the  convenience  and  comfort  of  any  of 
these  committees  to  have  a  clerk,  that  clerk  can 
be  so  appointed,  and  so  provided  for  that  his  pay 
will  come  out  of  the  contingent  expenses  of  the 
Convention.  As  we  have  framed  our  rules  in 
constituting  this  body,  we  have  no  longer  power 
to  appoint  a  clerk ;  but  we  have  appointed  a  Sec- 
retary to  this  body  and  given  him  power  to 
employ  the  necessary  clerks  to  assist  him.  I 
think  it  is  the  proper  and  the  best  way,  that 
this  Convention  should  detail  one  or  more  of 
these  clerks  from  time  to  time  as  they  may  be 
needed  by  these  committees,  or  allow  the  Secre- 
tary to  appoint  such  other  assistants  as  may  be 
necessary  to  perform  the  service.  The  whole 
question  comes  within  what  is  ordinarily  known 
as  the  contingent  expenses  of  this  body.  We  are 
not  obliged  to  do  what  we  otherwise  would  have 
to  do,  having  appointed  clerks,  to  call  upon  the 
next  Legislature  by  a  special  provision  to  appro- 
priate a  sum  of  money  as  a  just  compensation  for 
their  services.  I  am  one  of  those,  Mr.  President, 
who  desire  to  keep  within  the  law.  I  do  not 
deny  that  the  Convention  has  powers,  in  some 
respects,  higher  than  the  Legislature ;  but,  as  we 
are  convened,  for  the  purpose  of  repressing  un- 
necessary expenses,  among  other  objects,  it  seems 
to  me  exceedingly  injudicious  when  there  is  an 
ample  provision  of  $250,000,  already  made  by 
appropriation  to  cover  the  contingent  expenses  of 
this  body,  that  we  should  shiftlessly  adopt  a  method 
which  would  oblige  us  in  sheer  necessity  before 
we  adjourn,  to  ask  the  Legislature  to  make  an 
appropriation  for  some  one  object,  because  we 
have  not  exercised  the  skill  to  appoint  those  per- 
sons in  some  such  way  as  to  bring  their  compen- 
sation within  our  contingent  and  necessary 
expenses.  Therefore,  I  think  this  proposed  refer- 
ence is  right,  and  I  hope  the  Committee  on  Contin- 
gent Expenses  will  so  consider  the  subject  that 
they  can  recommend  the  detailing  of  some  person 
here  already  appointed,  or  who  may  hereafter  be 
appointed,  to  do  this  work. 

Mr.  M.  I.  TOWNSEMD  — I  desire  to  call  the 
attention  of  the  gentleman  from  Rockland  [Mr. 
Conger],  and  the  Convention,  to  a  provision  of 
the  third  section  of  the  act  which  limits  the 
powers  of  the  Secretary  to  the  appointment  of 
three  assistants. 

Mr.  SEYMOUR— ■  I  wish  to  say  but  a  single 
word  in  reference  to  this  subject.  I  hope  that 
the  motion  which  has  been  made  by  the  gentle- 
man from  Cattaraugus  [Mr.  Van  Campen],  to 
refer  the  question  to  the  Committee  on  Contin- 
gent Expenses,  will  not  prevail.  I  should  prefer 
to  have  the  action  of  this  Convention  upon  the 
matter.  In  reference  to  the  appointment  of 
clerks  to  the  several  committees,  there  may  be 
a  diversity  of  opinion  as  to  their  necessity  to 
assist  the  labors  of  one  committee  or  another. 
I  can  say  in  regard  to  the  committee  upon 
which  I  have  the  honor  to  be  placed  —  the 
Committee  on  Canals — that  if  the  resolution  which 


has  been  adapted  by  this  Convention  this  morning,  (ffcy  referring  the  resolution  to  the  four  committees 


which  is  a  resolution  of  inquiry  into  the  manage- 
ment of  canals,  and  authorizing  the  committee 
to  send  for  persons  and  papers,  is  to  be 
acted  upon  by  that  committee,  there  cannot 
be  the  least  doubt  of  the  necessity  of  such 
a  clerk.  Any  body  who  knows  the  extensive 
nature  of  that  subject,  and  knows  also,  that  if 
the  committee  shall  go  into  its  investigation  and 
make  a  thorough  report  upon  it  to  this  Conven- 
tion, must  know  that  a  clerk  is  indispensable. 
I  don't  know  what  may  be  the  views  of  the  Com- 
mittee on  the  Judiciary  in  regard  to  the  business 
before  them.  I  do  not  know  what  mode  they  in- 
tend to  adopt  to  reach  their  conclusions  which 
they  will  report  to  this  body;  but  whenever 
the  chairman  of  that  eommitiee,  or  the  chair- 
man of  any  other  committee  of  this  Convention, 
shall  rise  in  his  place  and  state  the  necessity  of 
the  committee  to  have  a  clerk,  and  give  his  rea- 
sons therefor,  I  shall  be  disposed,  for  one,  to 
grant  that  committee  the  facilities  necessary  for 
the  purpose  of  accomplishing  their  work,  that 
the  subjects  submitted  to  them  may  be  properly 
brought  before  the  consideration  of  this  Conven- 
tion. Now,  sir,  if  this  motion  of  the  gentleman 
from  Cattaraugus  [Mr.  Van  Campen]  should  not 
prevail,  and  the  Convention  should  be  brought  to 
a  direct  vote  upon  the  resolution  of  the  gentleman 
from  Albany,  if  it  is  practicable  in  the  view  of 
the  Chair,  I  should  like  the  question  to  be 
divided  so  that  it  may  be  taken  upon  each 
of  these  committees,  and  we  can  then  decide, 
"each  member  of  the  Convention  in  his  own 
view,  in  reference  to  the  necessities  of  these  sev- 
eral committees  for  having  a  clerk,  and  vote  in 
reference  to  each  one  separately.  I,  therefore, 
hope  that  the  motion  of  the  gentleman  from  Cat- 
taraugus [Mr.  Van  Campen],  will  not  prevail,  and 
that  we  may  come  to  a  vote,  and  have  thjs  ques- 
tion disposed  of  in  reference  to  the  wants  of  each 
committee.  I  do  not  know  with  regard  to  the 
committee  of  which  the  gentleman  from  Albany 
[Mr.  Harris],  is  chairman.  I  am  willing  to  take  his 
word,  as  he  is  at  the  head  of  that  influential  com- 
mittee, to  which  important  resolutions  have  been 
referred,  and  who  are  now  seeking  information, 
statistical  and  otherwise,  as  to  their  necessity  for  a 
clerk.  I  do  not  know  but  it  will  be  neces- 
sary for  that  committee  to  employ  a  clerk  in 
order  to  embody  the  results  of  their  inquiries 
addressed  to  different  parts  of  the  State;  and 
certainly  I  am  willing  to  take  the  gentleman's  word 
that  he  needs  a  clerk  for  the  purpose  of 
embodying  that  information,  so  that  he  may- 
lay  it  before  this  Convention  I  know  cer- 
tainly that  it  will  be  necessary  for  the  Com- 
mittee on  Canals,  if  they  go  into  the  investiga- 
tion which  has  been  indicated  by  the  resolution 
of  the  Convention  this  morning  that  they  should 
have  a  clerk.  As  to  the  Committee  on  Finance, 
and  other  committees,  they  can  speak  for  them* 
selves.  I  hope  therefore,  that  the  motion  of  the 
gentleman  from  Cattaraugus  [Mr.  Van  Campen], 
will  not  prevail,  and  that  the  Convention  will  com© 
to  a  direct  vote  (for  it  is  time  that  we  had  settled 
theue  questions),  with  reference  to  each  com- 
mittee separately. 
Mr.  HARRIS — I  move  to  amend  the  motion 
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named  in  the  resolution,  that  they  may  each  report 
upon  the  subject  to  the  Convention  whether  or 
not  they  need  or  desire  clerks. 

Mr.  VAN  CAMPEN  —  I  accept  the  amendment, 

Mr.  HARRIS —  We  certainly  do  not  want  to 
force  a  clerk  upon  a  committee  that  does  not  de- 
sire to  have  one.  With  respect  to  the  committee 
of  which  I  am  chairman,  I  certainly  should  be 
glad  to  have  the  services  of  a  clerk.  But  I  am 
not  anxious.  But  there  is  a  good  deal  of  work  to 
be  done ;  but  I  can  do  it.  I  can  be  clerk  as  well  as 
chairman ;  I  can  serve  the  notices  to  call  the  com- 
mittee together ;  I  can  take  care  of  the  room ;  and 
if  necessary,  I  can  sweep  the  room ;  I  can  keep 
the  records  and  perhaps  keep  them  better  than  a 
clerk, .  and  make  a  better  clerk  than  I  would  a 
chairman.  But  I  am  not  very  anxious  that  we 
should  have  a  clerk.  I  feel,  however,  that  much 
of  my  time  could  be  saved  for  the  performance  of 
my  duties  as  a  member  of  the  committee  by 
having  a  clerk,  and  I  hope  that  the  committees 
will  be  allowed  themselves  to  decide  this  matter. 

Mr.  VAN  CAMPEN"  —  I  accept  the  amendment 
of  the  gentleman  from  Albany  [Mr.  Harris]. 

Mr.  DUG  ANNE  — I  voted  for  the  resolution  to 
reconsider  because  I  thought  the  proper  method 
of  doing  business  in  this  Convention  is  to  refer  all 
matters  which  come  up  for  discussion  to  their 
proper  channels,  that  they  may  go  there  to  be 
examined  and  reported  to  this  Convention.  I 
shall,  therefore,  be  in  favor  of  giving  this  whole 
subject  to  the  Committee  on  Contingent  Expenses ; 
and  I  shall,  also,  be  in  favor  of  a  reconsideration 
of  all  other  matters  including  that  in  reference  to 
the  debates. 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  from  New  York  [Mr.  Duganne]  that 
that  proposition  is  not  now  before  the  Conven- 
tion. 

Mr.  fcUGANNE—  I  am  aware  that  it  is  not. 
I  merely  alluded  to  the  fact.  I  hope  that  this 
resolution  will  go  to  the  Committee  on  Contingent 
Expenses,  that  they  will  report  upon  it,  and  we 
shall  then  be  ready  to  decide  upon  the  question. 
That  committee  can  ascertain  the  facts  as  well  as 
if  we  should  refer  it  to  the  four  committees 
named,  as  the  one  committee  can  ascertain  which 
of  the  four  committees  desire  clerks,  and  can  re- 
port the  fact  to  this  house.  Then  the  matter  will 
come  before  us  presented  in  the  shape  of  a  report 
stating  whether  or  not  the  appointment  and  pay- 
ment of  clerks  is  a  necessary  and  contingent  ex- 
pense of  the  Convention. 

Mr.  FOLG-ER — Lest  there  be  some  misunder- 
standing as  to  the  views  of  the  Judiciary  Com- 
mittee, I  will  state,  that  so  far  as  I  am  entitled  to 
speak  for  that  committee,  they  would  be  very 
glad  to  have  a  cle>k.  They  can  foresee  and 
anticipate  much  labor  in  the  performance  of 
their  duties,  which  has  been  aptly  termed  by  the 
gentleman  from  Albany  [Mr.  Harris]  "  drudgery." 
But  have  they  a  right  to  have  a  clerk  ?  That 
is  the  question  with  the  committee.  I  may  be 
traveling  over  a  dusty  road,  on  a  warm  day 
on  foot,  and  some  person  passes  me  in  a  com- 
fortable carriage  with  fleet  horses,  I  may  desire 


to  avail  myself  of  that  equipage,  but  I  have  no 
right  to.  I  must  trudge  on,  on  foot,  because  that 
is  where  fortune  and  necessity  has  put  me.  So 
it  is  in  this  matter.  It  has  been  said  by  the 
gentleman  who  sat  behind  me  [Mr.  Prindle], 
that  this  Convention  is  above  the  Legislature, 
because  it  is  called  in  pursuance  of  the  Con- 
stitution, and  does  not  owe  its  life  to  a  legis- 
lative act.  I  differ  with  the  gentleman  in  that 
view,  although  I  do  not  intend  to  go  into 
any  discussion  of  the  question.  I  think  that 
it  has  its  whole  life  from  the  Legislative  act 
and  from  nowhere  else.  In  my  view  we  are 
tied  to  the  provisions  of  the  legislative  act  and 
cannot  step  outside  of  the  provisions  of  that  act  to 
incur  any  expenditure.  That  act  does  not  con- 
template or  provide  for  the  appointment  of  clerks 
of  committees.  It  was  drawn  with  reference  to 
the  public  clamor,  not  unfounded,  in  reference 
to  the  unnecessary  expenses  of  the  legislature. 
This  Convention  was  to  be  concerned  in  questions 
of  economy ;  before  its  close  it  would  ring  with 
denunciations  for  the  want  of  economy  on  the 
part  of  the  Legislature,  and  would  be  very  much 
concerned  in  measures  providing  for  the  economy 
of  future  Legislatures,  and  the  act  was  drawn 
with  reference  to  all  that.  It  was  designed  to 
keep  the  expenses  of  this  Convention  as  limited 
as  possible.  I  hold  that  we  cannot  go  outside  of 
the  provisions  of  the  act  and  incur  any  expendi- 
ture. Is  there  a  provision  in  the  act  for  a  clerk 
of  a  committee?  Is  there  any  provision  for  his 
payment?  There  is,  to  be  sure,  the  physical 
power  to  appoint  clerks  of  committees ;  but  when 
the  clerk  thus  appointed  takes  his  certificate 
from  the  chairman  of  the  number  of  days 
he  has  served,  and  goes  to  the  Comptroller 
of  the  State,  how  does  the  Comptroller  fix  the 
amount  of  his  compensation?  Does  he  ask  a 
per  diem  ?  Where  is  the  law  which  fixes  the  per 
diem?  Does  he  ask  for  his  pay  by  the  folio? 
Where  is  the  law  which  fixes  his  pay  by  the 
folio  ?  Does  he  ask  a  gross  sum  ?  Where  is  the 
law  which  fixes  that  gross  sum?  The  necessity 
exists  right  at  the  threshold  of  referring  the 
amount  of  compensation  and  the  manner  in 
which  it  shall  be  paid  to  some  future  body,  which 
shall  be  occupied  with  details  of  legislation  and 
not  with  general  principles.  We  cannot  pay  a 
clerk,  for  the  reason  that  we  have  not  the 
right  to  appropriate  money  out  of  the  State 
treasury;  and  the  Constitution  which  we  have 
sworn  to  support  when  we  took  our  seats,  ex- 
pressly prohibits  the  payment  of  money  out  of  the 
treasury,  except  it  be  under  the  authority  of  law, 
and  an  act  appropriating  it.  We  are  not  law- 
makers for  the  purpose  of  making  appropriations 
of  money,  and  for  this  reason  we  have  no  right  to 
appoint  clerks,  for  there  is  no  authority  existing 
for  their  payment.  As  much  as  I  would  desire  to 
have  a  clerk  to  the  committee  of  which  I  am  a  mem- 
ber, and  as  much  as  other  committees  may  desire 
to  have  clerks,  they  cannot  be  legally  appointed, 
and  it  was  for  that  reason  that  I  voted  in  favor 
of  the  motion  to  reconsider  the  resolution  offered 
by  the  gentleman  from  Albany  [Mr.  Harris]. 
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Mr.  HARRIS  —  I  agree,  Mr.  President,  with  the 
gentleman  from  Ontario  [Mr.Folger],that  this  body 
lias  no  right  to  make  an  appropriation  to  pay  the 
clerks  of  committees,  but  I  do  not  agree  with  him 
that  therefore,  we  are  to  go  without  the  necessary 
clerks.  There  are  expenses  which  this  body  have 
already  incurred,  and  which  they  will  continue 
necessarily  to  incur,  and  which  will  have  to  be 
provided  for  by  law.  In  the  course  of  our  pro- 
ceedings, we  passed  a  resolution  inviting  the  clergy 
of  this  city  to  open  our  sessions  with  prayer. 
Now,  sir,  we  cannot  pay  these  clergymen ;  we  do 
not  expect  to  pay  them,  nor  will  the  Comptroller 
now  audit  any  account  for  their  compensation. 
Yet,  the  next  Legislature  will  provide  for  their 
payment,  for  it  is  the  ordinary  usage  followed  on 
such  occasions.  We  have  already,  by  a  very 
emphatic  vote,  provided  for  the  publication  of  the 
debates  of  this  Convention,  and  we  have  agreed 
that  those  who  publish  them  shall  receive  for 
their  publication  a  large  amount  of  money.  We 
have  no  power  to  provide  for  the  payment  of 
that  account.  It  will  be  necessary  for  the  next 
Legislature  to  provide  for  it ;  so,  I  suppose  in 
relation  to  various  other  incidental  contingent 
expenses  which  will  arise  in  the  progress  of  our 
sessions.  We  shall  have  occasion  to  incur 
expenses,  and  these  expenses  will  have  to  be 
provided  for  by  the  Legislature,  not  having  been 
provided  for  in  the  act  undor  which  this  Con- 
vention is  organized.  I  do  not  suppose  that 
there  is  any  impropriety  in  it.  It  is  a  simple 
question  of  whether  we  need  the  services  of 
clerks,  or  can  do  without  them,  and  the  payment 
of  those  clerks  if  we  determine  to  have  them, 
will  be  a  matter  in  the  discretion  of  the  next 
legislature. 

Mr.  VAN*  CAMPEN  —  On  this  question  to  refer 
the  resolution  to  the  committees  I  desire  to  notice 
two  or  three  points.  I  hold  that  in  the  law 
authorizing  the  meeting  of  this  Convention,  by  its 
terms,  to  some  extent,  those  things  which  are 
necessary,  which  grow  out  of  the  very  necessities 
of  this  Convention,  are  entirely  proper  for  us  to 
provide  for  by  our  action,  that  though  they  are 
not  specified  in  particulars,  they  are  implied 
generally.  Three  or  four  committees  I  understand, 
ask  for  clerks.  I  think  that  almost  every 
gentlemau  in  this  body  will  concede  that  the 
work  of  these  committees  is  such  that  they  will 
require  clerks.  While  there  is  no  specific  provi- 
sion for  clerks  in  the  law  which  authorizes  the 
meeting  of  this  Convention,  I  think  that  by  the 
principles  of  good  sense,  sound  discretion  and 
judgment  which  we  must  exercise  in  our 
ordinary  affairs  in  life,  there  is  an  implied 
authority  for  their  employment.  The  ques- 
tion of  economy  has  been  suggested.  Every 
day  that  this  Convention  is  in  session  it  is 
attended  with  an  expense  of  fifteen  hundred  dol- 
lars. The  employment  of  two  or  three  or  four 
clerks  would  amount  perhaps  to  a  cost  to  the  State 
of  one  thousand  dollars,  and,  yet,  a  day  is  occu- 
pied in  discussing  this  question  involving  a  greater 
loss  to  the  State  than  would  be  sustained  if  the 
olerks  were  employed.  Where  is  the  economy  in 
thus  protracting  this  debate  ?  These  are  proper 
questions  for  consideration  to  go  before  the  com- 
munity.   When  gentlemen  undertake  to  bring  the 


question  of  economy  up  in  reference  to  this  matter 
there  are  two  sides  to  it.  I  have  no  doubt*  that 
the  employment  of  these  clerks  would  save  the 
time  of  this  Convention,  from  three  to  four  days 
or  a  week,  and  it  is  with  that  view,  that  it  will  be 
a  saving  of  the  time  and  add  to  the  convenience 
of  the  Convention,  and  be  an  advantage  to  its 
labors,  if  the  committees  referred  to  think  they 
heed  clerks,  that  I  favor  the  resolution. 

Mr.  SMITH  — I  hope  that  the  motion  of  the 
gentleman  from  Albany  [Mr.  Harris],  will  prevail. 
I  believe  that  the  chairmen  of  these  various  com- 
mittees, and  all  the  gentlemen  who  have  voted  for 
providing  clerks  to  those  committees  are  in  favor 
of  a  wise  and  judicious  economy  in  the  proceed- 
ings of  this  Convention,  as  well  as  in  the  admin- 
istration of  the  affairs  of  the  State.  But,  sir, 
there  is  such  a  thing  as  a  spurious  and  buncombe 
economy,  and  there  is  some  danger,  I  fear,  that 
we  may  run  into  that.  Now  these  committees 
are  charged  with  very  important  duties  —  duties 
which  affect  the  interest  and  the  welfare  of 
the  people  of  this  great  State,  and  which  proba- 
bly will  affect  those  interests  for  the  next  twenty 
years.  .We  desire,  and  the  people  desire  that  in 
the  discharge  of  those  duties,  we  shall  have  all 
the  time,  all  the  ability  and  all  the  experience 
of  the  members  of  these  committees  upon 
the  great  subjects  which  are  given  into 
their  charge  ;  and  that  they  shall  not  spend  their 
time  and  devote  their  attention  to  these  little 
matters  —  matters  of  routine  and  of  drudgery 
which  can  just  as  well  be  performed  by  men  who 
have  not  their  experience  nor  their  ability.  Now 
it  seems  to  me,  it  would  be  bad  economy  —  it 
would  be  unwise  to  take  up  the  time  and  the 
ability  of  these  men  from  the  consideration  of 
these  grave  questions  with  which  they  are 
charged,  by  compelling  them  to  do  the  work  of  a 
clerk.  A  simple  clerk  without  their  experience 
and  ability  might  just  as  well  perform  those 
duties.  It  is  said  that  we  have  not  the  power. 
I  have  always  understood  that  it  is  a  well-settled 
principle,  and  one  of  very  general  applica- 
tion, that  wherever  a  duty  is  imposed,  and 
wherever  a  power  is  given  or  enjoined,  ail  the 
necessary  incidental  powers  for  the  purpose 
of  discharging  that  duty,  and  executing  that 
power  are  given  with  it.  If  we  are  to  be 
tied  up  to  the  provisions  which  were  made 
by  the  Legislature  when  they  passed  this  en- 
abling act,  and  cannot  step  an  inch  beyond 
the  boundary  they  have  prescribed,  or  the  limita- 
tions they  have  made,  we  are  very  much  restricted 
and  cramped  in  the  performance  of  our  duties. 
Et  seems  to  me  that  in  the  discharge  of  these 
duties,  we  are  called  upon  here,  whenever  the 
necessity  arises  for  incurring  an  expense,  to  step 
beyond  the  limitations  which  they  have  prescrib- 
ed ;  and  we  may  do  so,  provided  we  do  not  vio- 
late any  of  the  rules  and  principles  that  ought 
to  govern  such  a  body  in  the  discharge  of  its 
duties.  I  can  see  no  danger  in  providing  for 
these  clerks  and  leaving  it,  as  has  been  sug- 
gested, to  the  next  Legislature  to  pay  them 
such  compensation  as  they  may  be  entitled  to. 
It  seems  to  me?  Mr.  President,  that  we  treat 
with  disrespect  the  chairmen  of  these  committees 
who  come  before  us  and  say  that  they  require  the 
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services  of  a  clerk  to  enable  them  to  perform 
their  duties,  when  we  turn  around  and  say  "  you 
do  not  need  a  clerk,  and  are  not  entitled  to  one." 
For  myself,  I  have  entire  confidence  in  the  chair- 
men of  these  committees  when  they  state  to  us 
the  existence  of  that  necessity.  I  believe  what 
they  say.  I  give  them  credit  for  truth  and 
honesty  of  purpose  when  they  ask  for  this  assist- 
ance. It  strikes  me  it  would  be  petty  —  it  would 
be  foolish  in  this  body,  to  say  that  they  shall  not 
have  ample  means,  that  they  shall  not  bring  to 
their  aid  the  necessary  help  in  performing  the 
duties  that  are  assigned  to  them  in  this  Conven- 
tion. I  hope,  sir,  while  we  adhere  to  the  strict 
rule  of  wise  economy,  we  shall  not  attempt  to 
manufacture  a  cheap  reputation  for  economy  to  go 
before  the  people  for  the  purpose  of  making  or 
marring  political  reputations.  I  believe,  sir,  that 
whatever  we  may  do  for  the  purpose  of  properly 
performing  our  duties  here,  the  people  will  sanc- 
tion. I  have  no  fear  of  submitting  my  conduct 
in  this  Convention  to  my  constituents  in  reference 
to  the  votes  which  I  shall  give  in  favor  of  the 
expenditures  suggested,  notwithstanding  the 
strictures  made  in  reference  to  the  record  to  be 
submitted  to  the  people. 

Mr.  FOLGER  —  At  the  risk  of  eliminating  from 
the  speech  of  the  gentleman  from  Fulton  [Mr. 
Smith],  the  most  effective  part  of  it,  I  must  say 
that  he  has  misconceived,  if,  in  what  he  says  of 
buncombe  economy  and  cheap  reputation  he  alludes 
to  any  portion  of  what  I  said.  I  did  not  urge  that 
clerks  should  not  be  appointed  on  the  score  of  the 
economy  of  this  Convention.  I  did  not  urge  any 
such  idea  for  the  sake  of  making  a  cheap  reputa- 
tion among  my  constituents.  I  urged  it  upon  this 
principle,  that  we  were  here  setting  an  example 
if  we  vote  these  clerks  and  other  like  things,  for 
a  future  Legislature  to  pay  for,  of  incurring  a  re- 
sponsibility without  right,  and  with  no  law  to 
justify  it.  There  is  not  a  session  of  the  Legislature 
passes,  but  what  this  State  is  mulcted  in  a  hundred 
thousand  dollars  and  upward,  by  just  such  reso- 
lutions as  this.  Some  member  rises  in  this 
chamber  and  offers  a  resolution  that  fifty  red  books 
be  given  to  each  member,  officer  and  reporter. 
"Where  is  the  law  that  authorizes  an  Assembly  or 
a  Legislature  to  go  into  the  publication  of 
red  books?  No  such  law  exists.  The  mem- 
ber knows  it;  the  Assembly  knows  it,  and 
the  printer  himself  who  furnishes  the  books, 
knows  it.  He  knows  that  the  resolution  is  of 
itself  mere  waste  paper,  and  that  when  he  builds 
his  action  upon  it  in  the  printing  of  the  books,  he 
is  building  upon  the  sand;  that  nobody  has  a 
legitimate  claim,  founded  upon  any  such  resolu- 
tion. But  what  is  the  result  ?  Time  ruus  along, 
and  the  next  thing  we  have,  is  what  is  called  the 
Supply  Bill,  and  in  that  Supply  Bill,  there  is  a 
little  sentence  like  this  —  "  To  Weed,  Parsons,  & 
Co.,  for  Manuals  for  the  year  1866,  $5,000, 
$10,000,  or  $50,000,"  whatever  it  may  be.  And 
that  is  the  first  right  they  get  to  their  money. 
Until  that  law  is  passed^  the  Comptroller  ignores 
their  claim,  and  they  draw  nothing  from  the  State. 
It  is  for  these  reasons,  that  I  here  set  my  face 
against  such  action,  as  I  have  set  it  every  where, 
whether  it  be  "  cheap  reputation  "  or  not.  I  have 
voted   against   those    resolutions,    because   not 


founded  upon  any  law;  not  but  what  it  is  conve- 
nient to*  have  red  books  to  answer  the  demands 
of  my  constituents,  to  be  paid  for  out  of  the  trea- 
sury of  the  State,  instead  of  out  of  my  own  pocket, 
but  because  there  is  no  antecedent  law  to  justify 
any  such  expense.  The  Constitution  says  that  no 
money  shall  be  spent,  except  it  be  appropriated 
by  law.  Yet  that  is  what  we  are  initiating  here, 
without  anything  to  authorize  us.  In  passing  this 
resolution  we  are  on  the  edge  of  a  revolving  vor- 
tex which  may  draw  m  every  imaginable  expen- 
diture. 

Mr.  HITCHCOCK— Every  committee  may  ask 
a  clerk. 

Mr.  FOLGER— As  the  gentleman  from  Washing- 
ton [Mr.  Hitchcock],  properly  says,  every  com- 
mittee might  ask  a  clerk,  and  the  gentleman  from 
Fulton  [Mr.  Smith,]  says,  if  any  chairman  shall 
state  that  his  committee  needs  a  clerk,  he  would 
vote  that  committee  one.  I  say  that  we  are  here  to 
establish  some  principle,  some  restriction  by 
which  the  reckless  extravagance  of  legislation 
may  be  prevented.  The  very  action  which  is 
proposed  here,  will  create  the  extravagance  in  the 
Legislature,  by  the  example  which  is  set.  A  res- 
olution is  introduced  on  the  moment,  and  is  passed 
without  any  authority  of  law ;  but  bye  and  bye, 
with  kindly  feelings  toward  the  printer,  or  what- 
ever person  it  is  who  furnishes  the  means  to  car- 
ry out  the  resolution,  a  clause  is  put  in  the  Sup- 
ply Bill,  to  retrospectively  legalize  the  expendi- 
ture and  pay  the  money.  Sir,  it  is  against  that 
principle  that  I  speak  and  vote. 

Mr.  CASSIDY— As  the  precedent  of  the  Con- 
vention of  1846  has  oeen  referred  to  by  the  gen- 
tleman from  Ontario  [Mr.  Folger],  I  would  like  to 
call  his  attention  to  the  fact — 

Mr.  FOLGER — I  will  state  to  the  gentleman 
that  I  have  made  no  allusion  to  the  Convention  of 
1846  in  the  remarks  I  have  made. 

Mr.  CASSIDY — Then  the  reference  was  made 
by  some  other  gentleman.  Chapter  267  of  the 
Laws  of  1847, is  "An  act  for  the  payment  of  cer- 
tain expenses  of  the  State  Convention  to  revise 
the  Constitution."  It  provides  for  the  payment 
of  certain  expenses  which  had  not  been  provided 
for  by  the  law  of  1845,  by  which  the  Convention 
was  called.  In  that  there  is  a  provision  for  the 
payment  of  the  sum  of  $393  to  the  clergymen 
who  officiated  as  chaplains ;  to  Herman  R.  How- 
lett,  for  additional  compensation  as  door-keeper, 
$253;  and  various  other  appropriations  to  door- 
keepers and  messengers. 

Mr.  M.  I.  TO  WNSEND  —  I  did  not  mean  to  par- 
ticipate in  this  discussion,  but  I  cannot  sit  still  and 
have  the  vote  which  I  may  feel  compelled  to  give 
upon  this  floor,  on  the  question  upon  which  my 
judgment  has  no  doubt  as  to  the  propriety  of  my 
conduct,compared  with  corrupt  legislation,  charged 
to  have  occurred  heretofore,  and  supposed  possi- 
ble to  occur  hereafter.  It  is  charged  that  we 
cannot  refer  this  resolution  to  these  committees, 
because  there  is  no  warrant  in  law.  Now 
sir,  if  that  be  an  expenditure  and  if  that 
expenditure  shall  be  authorized  by  law,  I  cannot 
conceive  what  it  matters  to  the  Constitution  of 
this  State,  or  to  the  people  of  this  State,  whether 
the  payment  be  made  in  pursuance  .of  a  law 
enacted  hereafter,  or  a  law  enacted  heretofore. 
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We  do  not  propose  to  pay  any  money.  We  do  not 
propose  to  incur  a  liability  that  could  be  en- 
forced against  this  State  if  the  State  were 
an  individual.  Some  members  of  this  Convention 
believe  that  the  expenditure  on  this  account  is 
necessary  to  carry  on  its  business.  In  my  appre- 
ciation, if  this  money  be  not  paid  until  it  shall  be 
paid  according  to  law,  it  makes  no  difference 
whether  it  be  paid  under  the  law,  by  authority  of 
which  this  Convention  is  now  assembled,  or 
by  a  law  to  be  passed  hereafter,  if  the  pay- 
ment be  made  in  accordance  with  the  forms 
of  law.  I  would  not  vote  for  any  motion 
which  I  deemed  would  set  an  example  which 
ought  not  to  be  followed.  I  believe  it  is  neces- 
sary for  the  business  of  this  Convention,  that 
some  of  the  committees  should  have  a  clerk  for 
the  proper  discharge  of  their  duties.  The  Com- 
mittee on  Finance  is  a  committee  of  detail  that 
will  have  an  immense  business  before  it,  and  I 
do  not  believe  that  the  business  of  that  commit- 
tee will  be  properly  done,  however  desirous  the 
gentlemen  of  that  committee  may  be  to  discharge 
their  duty,  without  the  aid  of  a  clerk.  The 
gentleman  from  Ontario  [Mr.  Folger]  says  that 
other  committees  will  follow  the  example.  Cer- 
tainly no  excuse  could  be  offered  for  the 
committee  upon  which  I  have  the  honor  to 
be  placed,  for  asking  for  a  clerk.  So,  I  think 
it  will  be  with  nearly  every  committee  ex- 
cept those  which  have  asked  for  clerks ;  but 
whether  that  is  so  or  not,  I  should  like  a 
report  from  these  committees  as  to  the  reasons 
why  they  should  have  clerical  aid.  I  shall  not 
fear  that  I  am  doing  a  wrong  to  my  constituents  or 
a  wrong  to  the  State  if  we  employ  clerks  and 
leave  to  the  discretion  of  a  future  Legislature  to 
decide  whether  the  employment  was  proper  and 
necessary  for  the  work  of  this  Convention,  and 
whether  the  person  so  employed  should  be  paid 
or  not.  I  should  feel  that  I  had  been  just  as  con- 
scientious in  the  discharge  of  my  duty,  and  feel 
that  I  had  acted  with  as  high  minded  a  view  with 
reference  to  the  interests  of  this  State  if  I  Had 
voted  to  authorize  this  employment,  to  pay  the 
expense  of  which  was  a  matter  to  be  provided  for 
by  a  future  Legislature,  as  if  it  had  been  provided 
for  by  the  past ;  and,  indeed,  for  certain  reasons,  I 
think  we  may  hope  that  the  sanction  of  a  future 
Legislature  will  confer  full  as  much  honor  upon 
the  doings  of  this  body  as  the  sanction  of  the 
Legislature  which  has  just  dispersed.  | 

Mr.  ALYORD  —  At  the  risk  of  bringing  to 
their  feet  the  chairmen  of  committees  which 
have  been  designated  by  the  original  resolution, 
as  needing  clerks,  I  wish  to  say  here,  that  so 
far  as  my  hearing  teaches  me,  there  is  but  one  of 
those  chairmen  who  has  appeared  upon  this  floor 
in  favor  of  having  a  clerk  appointed,  while  there 
is  another  who  has  spoken  in  opposition  to  it. 
And  if  I  recollect  aright,  in  hearing  the  announce- 
ment of  the  last  vote,  the  chairmen  of  the  other 
two  committees  named,  voted  in  favor  of  a  recon- 
sideration of  the  resolution,  so  that  so  far  as  the 
records  speak,  there  are  three  chairmen  opposed 
to  the  resolution,  appointing  clerks  to  committees, 
and  one  chairman  in  favor  of  it. 

Mr.  PAIGE —  Thero  is  a  wise  economy,  and 
an  unwise  economy ;  and  there  is  the  same  differ- 
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ence  in  the  matter  of  expenditure.  It  seems  to 
me,  sir,  that  giving  a  clerk  to  one  of  these  com- 
mittees, and  relieving  the  chairman  of  the  oner- 
ous duties  devolving  upon  him,  is  not  an  unwise 
economy.  I  have  supported  this  resolution  to 
afford  such  relief  to  the  chairmen  of  these  commit- 
tees, because  otherwise,  much  of  their  time  will 
be  occupied  by  the  mere  clerical  and  mechanical 
work  of  the  committee.  The  people  of  this  State 
require  from  us  the  use  of  our  brains,  and  not  the 
use  of  our  hands.  Sir,  there,  may  be  some  nice 
metaphysical  distinction,  in  reference  to  the 
power  of  passing  this  resolution.  There  is  no 
inhibition  against  this  Convention  authorizing 
either  of  these  committees  appointing  a  clerk,  but 
the  want  of  power  is  in  the  appropriation  of  the 
money  to  pay  the  clerk,  which  this  resolution  does 
not  pretend  to  .provide  for.  Now,  sir,  we  can 
authorize  the  appointment  of  a  clerk.  We  are  not 
prohibited  from  doing  that.  We  have  the  discre- 
tion and  power  to  do  it.  The  question  of  appro- 
priation to  pay  the  clerk  is  another  question, 
which  we  leave  to  the  Legislature  of  the  State. 
Sir.  this  is  a  simple  question  of  economy,  of  secu- 
ring for  the  investigations  and  work  of  the  com- 
mittee the  exclusive  use  of  the  intellect  of  its  chair- 
man. I  wish  to  relieve  the  Chairman  from  the 
onerous  burden  of  performing  the  clerical  labor, 
and  I  hope  that  the  motion  to  refer  the  resolution 
to  the  several  committees  interested,  will  prevail. 

Mr.  McDONALD — I  have  but  a  single  sugges- 
tion to  make.  Two  of  the  committees  which  are 
proposed  to  be  furnished  with  clerks,  have 
been  heard  before  the  Convention  through 
their  chairmen,  and  we  are  now,  in  my  opinion, 
quite  as  well  prepared  to  decide  this  question  as 
we  shall  be  at  any  future  time.  If  we  refer  the 
subject  to  three  or  four  committees,  then  three 
or  four  reports  will  be  submitted  for  discussion, 
and  another  day  will  be  lost  in  debate.  It  has 
been  suggested  that  each  day's  debate  is  an  ex- 
pense to  the  State.  By  taking  the  vote  now  we  shall 
save  our  time  and  save  expense  to  the  State.  I, 
therefore,  hope  that  the  resolution  will  not  be  re- 
ferred, that  a  direct  vote  will  now  be  taken,  and 
the  question  finally  decided. 

Mr.  GOULD  —  The  gentleman  from  Onondaga 
[Mr.  Alvord],  has  stated  a  fact  which  it  seems  to 
me  ought  to  engage  the  serious  attention  of  this 
Convention,  and  that  is,  of  the  three  chairmen  of 
these  committees  who  have  spoken,  only  one  has 
spoken  in  favor  of  the  resolution.  I  want  to 
call  the  attention  of  the  Convention  to  one  fact 
that,  the  distinguished  gentleman  from  Albany 
[Mr.  Harris],  has  expressly  declared  that  he  cares 
very  little  about  this  matter;  so  that  the  only 
authority  upon  which  this  expenditure  is  called 
for  is  indifferent  in  reference  to  it.  The  chair- 
man of  another  of  the  committees  has  told  us  that 
there  is  no  necessity  whatever  for  such  an  ap- 
pointment, so  that  we  are  not  only  going  on  to 
make  these  expenditures  without  any  authority 
whatever,  but  also  without  the  existence  of  any 
necessity  for  it.  Gentlemen  have  spoken  of  the  la- 
bors of  the  chairman  of  one  of  these  committees  as 
exceedingly  onerous ;  but  there  is  no  evidence  of 
that  fact  before  us.  It  seems  to  me  that  if  we  vote 
for  the  employment  of  these  clerks  we  are  voting 
against   evidence    and  against  sound  economy. 
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Now  sir,  before  I  take  my  seat  I  wish  to  express 
my  regret  at  a  remark  of  the  gentleman  from 
Fulton  [Mr.  Smith].  I  have  no  doubt  of  the 
purity  of  the  motives  of  that  gentleman.  I  have 
no  doubt  that  he  believes  that  what  he  said  was 
the  truth ;  but  what  strikes  me  as  dangerous,  is 
that  he  used  the  very  words  —  the  very  language 
of  those  men  who  have  been  spoiliators  upon  the 
public  treasury  from  generation  to  generation. 
There  has  not  an  attempt  been  made  at  any  time 
to  pass  such  a  resolution  through  the  Legislature 
(and  gentlemen  who  have  been  in  the  Legislature 
will  bear  me  out  in  the  assertion),  but  what 
those  who  have  opposed  the  expenditures 
have  been  met  with  the  statement  that  it 
was  a  very  small  matter  for  the  Empire  State, 
too  little  a  matter  for  them  to  interfere  with 
That  is  the  uniform  way  in  which  these  matters 
have  been  spoken  of,  and  gentlemen  of  not  a 
great  deal  of  back  bone,  have  been  driven  from 
their  opposition.  They  do  not  wish  to  be  thought 
of  as  poor  or  as  mean  —  they  do  not  wish  to  be 
thought  of  as  those  who  are  putting  themselves 
forward  and  trying  to  reap  a  popularity,  as 
favoring  a  mean  economy,  and  hence  they  fail 
to  raise  their  voices  in  opposition.  I  always 
regret  to  hear  remarks  of  that  kind  made,  because 
I  know  what  it  leads  to.  The  experience  of  the 
Legislature  for  the  last  twenty  years,  has  shown 
precisely  what  that  line  of  argument  leads  to,  and 
it  seems  to  me  that  it  is  high  time  that  it  stopped. 
As  I  had  occasion  to  remark  the  other  day,  I  know 
that  the  people  voted  in  large  numbers,  or  at  least 
voted  for  the  present  Convention,  in  order  that 
this  looseness  of  legislation  might  be  stopped.  I 
wish  to  call  attention  to  a  remark  which  was  made 
by  the  gentleman  from  Albany  [Mr.  Harris],  who 
commenced  his  speech,  when  last  up,  by  referring 
to  certain  expenditures  which  we  have  already 
made.  We  have  been  referred  to  the  employ- 
ment of  chaplains,  for  which  there  is  no  authority 
of  law;  and  we  have  also  been  referred  to  the 
removal  of  these  partitions  for  which  there  is  no 
authority  of  law ;  and  I  trust  the  Convention  will 
take  warning  by  those  precedents  which  have  been 
established,  not  to  establish  any  other  precedent, 
which  shall  furnish  an  avenue  to  a  greater  and 
more  corrupt  expenditure,  because,  sir,  on  the 
next  irregular  expenditure  that  shall  be  demanded 
here,  gentlemen  will  quote  this  very  employ- 
ment of  clerks  as  a  reason  for  it.  There  is  no 
hope  sir,  of  introducing  a  principle  of  economy  into 
the  Convention,  and  no  hope  of  setting  an  exam- 
ple to  the  Legislature  of  an  economical  expendi- 
ture of  the  public  money,  unless  the  foot  is  placed 
down  squarely  and  not  taken  up.  It  is  an  old 
principle,  sir,  sanctioned  by  the  Scriptures,  that 
wicked  men  and  seducers  wax  worse  and  worse ; 
that  is  the  most  terrible  thing  in  being  a  wicked 
man  and  seducer,  because  by  the  absolute  opera- 
tion of  Divine  Providence  they  must  wax  worse 
and  worse.  The  very  fact  of  taking  a  wrong  step 
leads  on  by  an  irrepressible  tendency  to  take 
other  and  deeper  wrong  steps.  I  trust,  iu  view 
of  all  these  things,  the  Convention  will  be  cau- 
tious in  taking  any  wrong  steps  in  this  direction. 
Mr.  CORBKTT—If  the  gentlemen  who  are 
opposing  this  resolution  anticipate  such  a  favora- 
ble  result   from   the  committee,  why  do    they 


object  to  the  reference.  Let  this  go  to  the  com- 
mittees; let  them  report  upon  it,  and  all  will  then 
be  satisfied. 

Mr.  BELL  —  Mr.  President,  as  I  introduced  the 
resolution,  providing  that  the  daily  sessions  of  this 
Convention  be  opened  by  the  services  of  clergymen, 
and  as  the  subject  has  been  frequently  referred  to 
this  morning,  I  feel  called  upon  to  state,  that  at 
the  time  I  introduced  that  resolution,  I  was  not 
aware  of  the  provisions  of  the  act  for  the  assem- 
bling of  this  body,  in  that  regard;  but  I  did  it, 
believing  it  to  be  fit  and  proper  that  the  sessions 
of  this  body  should  be  opened  by  prayer.  The 
act  does  not  in  terms  provide  for  the  payment, 
but  it  is  presumed  that  there  will  be  an  appropri- 
ation to  compensate  these  gentlemen  who  officiate 
for  us  daily.  Thus  much,  I  think  I  am  called 
upon  to  say  in  that  regard.  I  fully  agree  with 
the  gentleman  from  Columbia  [Mr.  Gould],  in 
regard  to  the  strict  construction  of  the  law  assem- 
bling us  in  this  capacity.  I  do  not  believe  we 
should  overstep  those  bounds,  but  that  we  should 
be  governed,  as  near  as  possible,  by  the  provisions 
of  that  act  and  I  fully  believe,  as  he  has  said,  that 
one  of  the  leading  motives  of  the  people  in  voting 
for  this  Convention,  wTas  that  we  might  in  some 
way  provide  against  the  unlawful  and  uncalled 
for  expenditures  of  money  by  the  Legislature. 
The  people  are  aware  that  from  these  small 
beginnings  —  these,  what  are  called,  small  and 
insignificant  appropriations,  the  State  and  the  peo- 
ple thereof,  have  become  demoralized.  The  prac- 
tice of  the  Legislature,  in  providing  for  attend- 
ants upon  its  sessions,  does  more  to  demoralize 
that  body  than  probably  any  other  cause  what- 
ever, and  it  has  become  so  common  in  the  Legis- 
lature assembling  here,  that  they  provide,  really, 
more  employees  than  they  have  members.  These 
employees  frequently,  if  they  are  not  already  pro- 
fessed lobbyists,  become  so  before  the  close  of  the 
session.  They  not  only  lobby  for  increased  com- 
pensation and  extra  compensation  for  themselves, 
but  in  many  cases  they  are  engaged  in  all  the 
outside  lobby  movements  in  the  State.  Thus  it 
is,  that  instead  of  having  a  Legislature  assem- 
bled to  be  conducted  as  provided  by  the  Constitu- 
tion, we  have  a  Legislature  which  has  grown  up 
in  evil  practices  to  be  a  perfectly  unmanageable 
body,  with  more  officers  than  members.  I  am  of 
the  opinion,  sir,  that  this  whole  matter  can 
be  disposed  of  in  accordance  with  the  law 
under  which  we  are  assembled,  and  also  to 
promote  the  convenience  of  the  different 
committees.  I  agree  with  the  honorable  gentle- 
man from  Onondaga  [Mr.  Alvord],  that  there  is  a 
surplus  of  door-keepers  and  employees  who  could 
be  properly  detailed  to  discharge  the  duties 
required  by  these  various  committees — so  far,  at 
least,  as  keeping  the  rooms  in  order  is  concerned, 
and  taking  care  of  their  papers  and  other  duties 
of  that  kind,  and  I  hope  they  may  be  employed 
for  that  purpose,  instead  of  introducing  other  per- 
sons in  the  form  of  clerks  for  these  several  com- 
mittees. Let  us  keep  within  the  bounds  of  the 
law,  that  we  may  answer  the  great  expectations 
of  the  people  in  calling  us  here  to  revise  and 
amend  the  Constitution. 

Mr.  RATH  BUN  —  I  rise  for  the  purpose  of 
making  a  single  suggestion  to  the  Convention.   Aa 
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I  understand  it,  the  Convention  have  appointed  a 
committee  charged  mainly  with  the  duties  of 
restricting  tli£  power  of  the  Legislature ;  and,  as  I 
understand,  that  committee  have  already  had 
under  consideration,  among  the  topics  to  which 
they  propose  to  apply  restriction  in  reference  to 
the  power  of  the  Legislature  to  dispose  of  the 
public  money,  the  very  proposition  which  is  now 
before  the  Convention — or  they  have  considered  a 
subject  which  would  embrace  this  subject  now 
under  consideration  For  instance,  they  have 
already  taken  into  consideration  the  propriety  of 
introducing  an  amendment  to  the  Constitution  of 
this  State,  which  will  prohibit  the  Legislature 
from  grantiug  any  money  upon  any  individual 
claim  which  may  be  made  to  them  for  that  pur- 
pose ;  so  as  to  divest  it  entirely  of  all  the  power 
which  it  has  heretofore  exercised  with  regard  to 
this  great  question  of  claims. 

Mr.  W.  C.  BROWN —  Mr.  President,  I  rise  to 
a  question  of  order  —  that  the  gentleman  is  not 
speaking  to  the  question  which  is  under  discus- 
sion. 

The  PRESIDENT  — The  Chair  has  often  called 
the  attention  of  gentlemen  to  the  necessity  of 
remembering  the  rule  in  that  respect. 

Mr.  RATHBUN  —  If  I  am  out  of  order,  Mr. 
President,  I  hope  to  be  pardoned.  I  was  simply 
endeavoring  to  state  the  objections  which  it 
seems  to  me  lie  exactly  in  our  way.  We 
shall  be  called  upon  by  and  bye  to  vote  on  this 
very  question,  which  will  apply  to  this  very  vote 
we  are  now  about  to  take.  If  we  vote  to  expend 
this  money,  or  in  other  words,  to  incur  this  debt, 
how  can  we,  before  we  get  through,  apply  a  prohib- 
itory clause  upon  the  power  of  the  Legislature  to 
pay  this  precise  debt  ?  I  ask  gentlemen  where 
they  will  stand  then?  Because  they  will  be 
called  upon  to  meet  the  question  squarely.  It 
seems  to  me,  we  should  come  to  that  question  with 
clean  hands,  without  any  mistakes  which  will 
stand  in  the  way  of  our  voting  as  we  feel  we 
ought  to  vote,  because  we  have  made  a  blunder 
now.  That  is  all  I  desire  to  say.  In  taking  the 
step  now  proposed,  we  put  a  check  and  control 
upon  our  own  action,  when  we  come  to  vote  upon 
the  questions  which  will  be  submitted  to  the  Con- 
vention by  and  bye,  as  to  any  restrictions  upon 
the  power  of  the  Legislature,  which  will  embrace 
this  proposition. 

Mr.  MERRITT  — I  oppose  this  reference,  be- 
cause it  is  unusual.  If  it  is  proper  to  be  referred 
at  all,  it  strikes  me  it  should  be  referred  to  the 
Committee  on  Contingent  Expenses.  I,  therefore, 
am  in  favor  of  that  reference,  and  I  wish  also  to 
protest  against  the  imputation,  of  the  introduction 
of  clergymen  here,  being  used  as  a  precedent.  It 
is  well  known  to  us  all,  I  presume,  that  there  is 
an  association  in  this  city,  whose  voluntary  duty 
it  is  to  provide  the  services  of  clergymen  to  any 
considerable  number  of  people  who  really  need 
the  benefit  of  clergy.  This  law  did  not  provide 
for  that,  but  in  the  discharge  of  their  duty,  upon 
the  invitation  of  this  body,  they  very  properly 
invited  the  clergy  of  the  city  to  consider  the 
subject.  I  presume,  in  the  hrsfc  instance,  they 
considered  whether  we  needed  their  services, 
and  deciding  that  we  did,  they  concluded  to 
rotate  and  divide  this  duty  among  themselves,  j 


and  it  is  not  to  be  presumed  that  they  come  here 
and  render  their  services  with  any  expectation  of 
compensation. 

The  question  was  then  put  upon  the  motion 
of  Mr.  Van  Cam  pen  as  amended,  and  it  was 
declared  carried. 

Mr.  GREELEY  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  Rules  be 
instructed  to  consider  the  propriety  of  adopting 
the  following  additional  rules,  with  such  modifica- 
tions as  they  may  deem  advisable : 

Rule  46."  On  and  after  the  8th  day  of  July 
the  Convention  shall  meet  at  10  a.  m.,  unless  it 
shall  otherwise  order,  and  no  leave  of  absence, 
hereafter  granted,  shall  extend  beyond  that  day 
and  hour. 

Rule  47.  Unless  the  Convention  shall  other- 
wise direct,  the  first  hour  of  each  day's  sitting 
shall  be  devoted  to  morning  business,  and  at  11 
a.  m.  the  Convention  shall  proceed  to  the  order 
of  the  day. 

Rule  48.  Unless  otherwise  ordered  by  a  vote 
of  two-thirds  of  the  members  present,  there  shall 
be  devoted  to  the  consideration  of  the  reports  of 
the  several  committees,  as  follows: — Judiciary 
Committee,  five  days ;  Finance,  Canals  and  Cities, 
each,  five  days;  Right  of  Suffrage  and  Powers 
and  Duties  of  the  Legislature,  each  three  days ; 
other  Standing  Committees,  consisting  of  seven 
members,  each  two  days. 

Rule  49.  When  half  the  time  allotted  as  above 
to  the  report  of  any  committee,  shall  have  been 
expended,  debate  on  said  report,  in  Committee 
of  the  Whole,  shall  cease,  and  the  committee  shall 
proceed  to  vote  on  every  amendment  to  said  re- 
port which  shall  have  been  or  may  then  be  pro- 
posed. 

Rule  50.  When  the  Convention  shall  have 
voted  upon  all  the  amendments  to  any  report 
which  shall  have  been  adopted  in  Committee  of 
the  Whole,  any  amendment  which  shall  have  been 
negatived  in  said  committee,  may  be  renewed, 
and  a  vote  of  the  Convention  demanded  there- 
on. 

Which  was  referred  to  the  Committee  on 
Rules. 

Mr.  KETCHAM  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  the  Judiciary 
inquire  into  the  propriety  of  limiting  the  jurisdic- 
tion of  justices  of  the  peace  to  $50,  and  increas- 
ing that  of  the  county  courts  to  $2,500,  and 
prohibiting  appeals  to  the  Court  of  Appeals  of  any 
action  originating  in  a  justice's  court,  or  in  the 
county  court,  wherein  the  amount  does  not  exceed 
$500. 

Authorizing  county  judges  to  hold  courts  in 
counties  other  than  those  in  and  for  which  they 
are  elected,  and  requiring  the  adoption  of  uniform 
rules  of  practice  in  the  county  courts  throughout 
the  State,  and  prohibiting  county  judges  from 
practicing  in  any  of  the  courts  of  the  State,  during 
the  continuance  of  their  office. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  E.  A.  BROWN  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  the  Judiciary 
be  respectfully  requested  to  inquire  into  the  expe- 
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dteney  of  organizing  the  several  courts  of  this 
State  substantially  as  follows : 

First.  The  court  for  the  trial  of  impeachment  to 
be  composed  of  the  Lieutenant-Governor,  the 
Senators,  and  the  Judges  of  the  Court  of  Appeals, 
substantially  as  provided  in  the  existing  Constitu- 
tion. 

Second.  A  Court  of  Appeals  to  be  composed 
of  nine  judges,  who  shall  be  elected  by  the  people 
of  the  whole  State ;  the  judges  of  the  Court  of 
Appeals  in  office,  or  who  shall  have  been  elected 
when  this  Constitution  shall  go  into  operation,  to 
serve  out  the  several  terms  for  which  they  shall 
have  been  elected.  The  five  additional  judges  to 
be  elected  for  such  terms  that  the  time  Of  one 
judge  shall  expire  every  two  years,  and  the  full 
term  of  office  of  a  judge  of  the  Court  of  Appeals 
shall  be  hereafter  eighteen  years. 

That  such  Court  of  Appeals  shall  be  divided  into 
two  or  three  subdivisions  or  sections,  which  shall 
hold  courts  separately,  with  power  to  hear  and 
determine  such  causes  as  shall  be  allotted  to  each 
section  of  said  court,  in  a  manner  to  be  provided 
by  law  or  by  the  rules  of  said  Court. 

That  the  concurrence  of  at  least  three  judges 
shall  be  necessary  to  make  an  authoritive  decision. 
In  case  of  a  difference  of  opinion  in  any  case 
between  the  judges  of  any  such  section  of  said 
court,  then  such  cause  may  be  re-argued  before 
the  full  bench  of  all  the  judges.  Provision  may 
also  be  made  for  the  heariug  of  causes  of  great 
importance  or  difficulty  before  the  whole  court, 
in  a  manner  to  be  prescribed  by  law,  or  by  rules 
of  said  court. 

Third.  The  Supreme  Court  shall  be  constituted 
substantially  as  at  present,  with  power  in  the 
Legislature  to  increase  the  number  of  judicial 
districts,  and  an  additional  number  of  justices  of 
such  court,  as  may  be  required  by  the  business  of 
the  State. 

Fourth.  County  Courts  substantially  as  now 
organized,  with  jurisdiction  in  civil  actions,  to  an 
amount  not  exceeding  $500  in  amount. 

Fifth.  Surrogates'  courts  to  be  constituted  sub- 
stantially as  at  present.  But  in  all  cases  the 
surrogate  shall  be  a  separate  officer  from  the 
county  judge,  and  be  also  authorized  to  discharge 
the  duties  usually  performed  by  the  justices  of 
the  Supreme  Court  at  chambers. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  T.  W.  D  WIGHT  offered  the  following  reso- 
lution: 

Eeeolved,  That  so  much  of  the  twenty-second 
annual  report  of  the  New  York  Prison  Associa- 
tion as  contains  the  testimony  of  prison  officers 
and  ex-prison  officers,  taken  by  a  commission  of 
that  association  under  a  joint  resolution  of  the 
Legislature,  passed  in  the  year  1866,  together 
with  the  summary  of  such  testimony  prepared  by 
the  commission  contained  on  pages  318  to  500,  in- 
clusive, of  such  report,  be  referred  to  the  Com- 
mittee on  State  Prisons,  etc. 

Which  was  referred  to  the  Committee  on  State 
Prisons. 

Mr.  SEAVER.  from  the  Committee  on  Printing, 
made  the  following  report  : 

Your  committee,  to  whom  was  referred  the  fol- 
lowing resolution,  to  wit: 


867.  f 


In  Convention, 
June  21,  1867. 

On  motion  of  Mr.  ARCHER, 

Resolved,  That  there  be  printed  500  copies  of 
the  Rules  and  Standing  Committees  together  in 
pamphlet  form  for  the  use  of  the  Convention. 

Would  respectfully  recommend  the  printing  of 
five  hundred  copies  of  the  Rules  and  of  the 
Standing  Committees,  as  provided  in  the  foregoing 
resolution,  in  addition  to  the  usual  number. 

And  your  committee  would  also  recommend 
that  an  additional  eight  hundred  copies  of  the  list 
of  committees,  revised  and  corrected,  be  printed, 
and  substituted  on  the  files  of  this  Convention  for 
Document  No.  9,  now  on  the  files. 

J.  J.  SEAVER,  Chairman. 

Which  was  agreed  to. 

Mr.  M.  I  TOWNSEND  —I  wish  to  know  if  in 
the  order  of  unfinished  business,  the  consideration 
of  the  question  brought  before  the  Convention  by 
the  gentleman  from  Westchester  [Mr.  Greeley] 
mav  now  be  taken  up. 

The  PRESIDENT  — It  will  como  up  properly, 
the  Chair  rules,  under  the  head  of  resolutions. 

Mr.  W.  C.  BROWN  offered  the  following  reso- 
lution : 

Resolved.  That  the  Constitution  should  contain 
a  provision  in  these  words  relating  to  the  Supreme 
Court. 

§  1.  The  Supreme  Court  is  continued  with  gen- 
eral jurisdiction  in  law  and  equity. 

§  2.  The  division  of  the  State  into  eight  judi- 
cial districts  shall  remain  as  at  present  until 
changed  pursuant  hereto. 

§  3.  There  shall  continue  to  be  four  justices  of 
the  Supreme  Court  for  each  judicial  district,  and 
as  many  more  for  districts  containing  the  cities  of 
New  York,  Brooklyn  or  Buffalo,  or  a  population 
of  over  six  hundred  thousand,  as  are,  or  may  be 
authorized  by  law. 

§  4.  The  justices  shall  be  elected  or  appointed 
as  hereinafter  provided,  and  shall  hold  office  for 
life,  or  until  they  arrive  at  the  age  of  sixty-five 
years,  or  until  resignation  or  removal.  The  justi- 
ces in  office  at  the  time  this  Constitution  takes  ef- 
fect, shall  hold  by  the  above  tenure. 

§5.  The  Legislature  may  re-organize  the  judicial 
districts  only  at  the  first  session  after  the  adop- 
tion of  this  Constitution,  and  at  the  first  session 
after  the  return  of  every  enumeration  under  this 
Constitution,  or  under  the  laws  of  the  United 
States.  The  districts  shall  be  compact  and  boun- 
ded by  county  lines.  They  may  at  any  such  ses- 
sion increase  or  diminish  the  number  of  districts, 
only  one  district  in  each  session.  No  diminution 
of  districts  shall  have  the  effect  to  remove  a  jus- 
tice from  office.  On  the  formation  of  an  addition- 
al district  there  shall  be  four  additional  justices. 

§  6.  Provision  may  be  made  by  law  for  desig- 
nating, from  time  to  time,  one  of  the  justices  in 
each  district  to  be  the  presiding  justice,  or  chief 
justice  of  the  district.  Any  three  or  more  may 
hold  general  terms ;  any  one  or  more  may  hold 
special  terms  and  circuit  courts,  and  preside  in 
courts  of  oyer  and  terminer,  and  perform  such 
other  duties  in  the  administration  of  justice  as 
the  Legislature  may  prescribe. 
§  7.  The  justices  of  the  Supreme  Court   shall 
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severally  receive  at  stated  times,  for  their  ser- 
vices, a  compensation  to  be  established  by  law, 
which  shall  not  be  diminished  during  their  con- 
tinuance in  office-  They  may  be  continued  in 
office  after  arriving  at  the  age  of  sixty-five  years 
by  special  order  of  the  Governor,  and  the  concur- 
rence of  three-fifths  of  all  the  Senators  elected. 

§  8.  They  shall  not  hold  any  other  office  of 
public  trust.  All  votes  for  either  of  them  for 
any  elective  office,  except  one  strictly  judicial, 
given  by  the  people  or  the  Legislature,  shall  be 
void. 

§  9.  Any  male  citizen  of  the  age  of  twenty-one 
years,  of  good  moral  character,  and  who  possesses 
the  requisite  qualifications  of  learning  and  ability, 
shall  be  entitled  to  admission  to  practice  in  all  the 
courts  of  the  State.  The  Legislature  shall  pro- 
vide for  ascertaining  such  qualifications. 

§  10.  Testimony  in  equity  cases  shall  be  taken 
in  like  manner  as  in  cases  at  law. 

§ .11.  Judges  of  the  Court  of  Appeals  and 
justices  of  the  Supreme  Court  may  be  removed 
by  concurrent  resolution  of  both  houses  of  the 
Legislature,  if  two-thirds  of  each  house  concur 
therein.  All  judicial  officers  except  those  men- 
tioned in  this  section,  and  except  justices  and 
judges  of  inferior  courts,  not  of  record,  may 
be  removed  by  the  Senate,  on  the  recommen- 
dation of  the  Governor;  but  no  removal  shall 
be  made  by  virtue  of  this  section,  unless 
the  cause  thereof  be  entered  on  the  journals, 
nor  unless  the  party  complained  of  shall  have 
been  served  with  a  copy  of  the  complaint  against 
him,  and  shall  have  had  an  opportunity  of  being 
heard  in  his  defense.  On  the  question  of  removal, 
the  ayes  and  noes  shall  be  entered  on  the  journal. 

§  12.  No  judge  or  justice  shall  take  part  in  the 
decision  of  any  appeal  from  a  judgment,  order  or 
decree  entered  by  his  direction,  or  by  direction  of 
a  court  of  which  he  was  a  member. 

§  13.  The  Supreme  Court  shall  not,  nor  shall 
any  justice  thereof,  exercise  any  power  of  appoint- 
ment to  public  office,  except  that  they  may  be 
authorized  by  law  to  appoint  reporters. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  GOULD  —  In  calling  the  order  of  business, 
the  Chair,  undoubtedly  inadvertently,  omitted  to 
call  for  the  reports  of  Select  Committees. 

The  PRESIDENT-- The  Chair  did  call  for 
them  in  their  proper  order. 

Mr.  GOULD— I  did  not  hear  the  call  of  the 
Chair,  and  I  would  like  now  to  make  a  report. 

The  PRESIDENT  — If  there  is  no  objection, 
the  report  of  the  Select  Committee  will  be 
received. 

Objection  being  made,  the  report  was  not  re- 
ceived. 

On  motion  of  Mr.  ARCHER,  the  Convention 
adjourned. 

"Wednesday,  June  26.  1867. 

The  Convention  met  at  11  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  H.  N.  POHLMAN. 

The  journal  of  yesterday  was  read  by  the 
SECRETARY,  no  objection  being  made  thereto,  it 
Was  declared  approved. 

Mr.  HARRIS  —  I  present  the  petition  of  sundry 
citizens  of  the  town  of  Williamsville,  in  the  county 


of  Erie,  representing  that  for  the  last  ten  years,  a 
practice  has  prevailed  in  the  Legislature,  and  in 
municipal  corporations  and  many  of  the  Boards  of 
Supervisors,  of  granting  public  funds  to  various 
churches,  colleges  and  institutions  of  a  sectarian 
character ;  and  they  ask  that  provisions  may  be 
inserted  in  the  Constitution,  prohibiting  the  Legis- 
lature from  making  any  such  grants  of  funds  or 
property  and  also  prohibiting  municipal  corpora- 
tions and  counties  or  towns  from  doing  the  same. 
I  move  that  the  petition  be  received  and  referred 
to  the  Committee  on  the  Powers  and  Duties  of  the 
Legislature. 

The  petition  was  referred  to  the  Committee  on 
the  Powers  and  Duties  of  the  Legislature. 

Mr.  RATHBUN  presented  a  petition  for  uni- 
versal  suffrage  as  well  for  women  as  for  men. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  C.  E.  PARKER  presented  a  petition  of 
citizens    of   Tioga    county,    asking    for    female 


Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  CURTIS  presented  a  petition  signed  by 
Mrs.  Daniel  Cady  and  206  others,  asking  to  have 
the  word  M  male  "  stricken  from  the  Constitution. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  LAPHAM  presented  a  petition  asking  for 
female  suffrage. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  GRAVES — I  present  thirty-seven  petitions : 
one  from  Brooklyn,  three  from  Mount  Morris,  one 
from  Washiugtonville,  one  from  Troy,  one  from 
Lima,  eight  from  New  York  city,  three  from 
Buffalo,  two  from  Skaneateles,  one  from  Lockport, 
one  from  Mount  Morris,  one  from  Poughkeepsie, 
one  from  Dutchess  county,  nine  from  Utica, 
Oneida  county,  one  from  Fairfield,  Herkimer 
county,  in  all  containing  the  signatures  of  two 
thousand  and  forty  persons,  asking  for  equal 
suffrage. 

The  petitions  were  referred  to  the  Committee 
on  the  Right  of  Suffrage. 

Mr.  STRATTON  presented  a  communication 
from  H.  B.  Wilson  on  the  alleged  corruptions  of 
the  Legislature,  and  suggesting  remedies  there- 
for. 

Mr.  STRATTON  — Mr.  President,  from  the 
peculiar  and  startling  facts  contained  in  the  com- 
munication, I  ask  that  it  may  be  read. 

The  SECRETARY  then  proceeded  to  read  the 
communication.    During  the  reading, 

Mr.  HARRIS  moved  that  the  further  reading 
be  dispensed  with. 

Which  was  lost,  and  the  reading  of  the  com- 
munication was  proceeded  with  to  its  conclusion. 

Mr.  STRATTON  — I  understand  there  is  a  pro- 
position for  a  select  committee  to  which  this 
properly  would  be  referred,  which  now  lays  upon 
the  table,  and  I  ask,  therefore,  that  this  commu- 
nication be  laid  on  the  table  until  the  formation 
of  such  committee. 

Mr.  BICKFORD  — In  relation  to  the  extraordi- 
nary speech  which  has  just  been  made  by  an  indi- 
vidual outside  of  this  Convention,  and  not  con- 
nected with  it  in  any  way,  I  move  that  it  be  not 


158 


included  in  the  stenographic  report  and  published 
at  the  expense  of  the  State. 

The  PRESIDENT  —  The  communication  for  the 
present,  lies  upon  the  table,  and  can  only  be  acted 
upon  by  being  first  taken  from  the  table. 

The  PRESIDENT  presented  a  communication 
from  the  department  of  the  Metropolitan  Police. 
of  the  city  of  New  York,  in  reply  to  a  resolution 
of  the  Convention. 

The  SECRETARY  proceeded  to  read  the  com- 
munication as  follows : 

Central  Department  op  the  Metro- 
politan Police,  300  Mulberry  Street, 
New  York,  June  24,  1867, 
To  the  Constitutional  Convention; 

Gentlemen  :  I  am  instructed  by  the  Board  of 
Metropolitan  Police  to  inform  you  that  the  re- 
quired number  of  copies  of  the  last  report  of  the 
board,  has  been  transmitted  to  Luther  Caldwell, 
Esq.,  Secretary  of  the  Convention,  in  compliance 
with  the  resolution  adopted  the  21st  of  June,  in- 
stant. 

By  order  of  the  Board  of  Metropolitan  Police. 
THOS.  C.  ACTON,  President. 

The  PRESIDENT  presented  a  communication 
from  the  Secretary  of  State  in  reply  to  a  resolu- 
tion of  the  Convention,  requesting  information  in 
reference  to  the  Indian  tribes  in  this  State. 

The  SECRETARY  proceeded  to  read  the  com- 
munication. 

Mr.  E.  BROOKS  moved  that  the  further  reading 
of  the  communication  be  dispensed  with,  and  that 
it  be  laid  upon  the  table  and  printed. 

Mr.  SPENCER  —  A  portion  of  the  information 
contained  in  that  report,  I  suppose  is  contained  in 
the  Manual,  but  there  is  another  portion  which  I 
suppose  is  not. 

Mr.  E.  BROOKS— I  understand  that  this  is  a 
full  answer  to  the  resolution  adopted  by  the  Con- 
vention, and  therefore,  to  save  time,  I  made  the 
motion. 

The  communication  was  ordered  to  be  printed 
and  referred  to  the  Committee  on  Indian  affairs. 

Mr.  GOULD  from  the  select  committee  ap- 
pointed to  prepare  a  copy  of  the  Constitution, 
with  comparative  notes,  etc.,  made  the  following 
report : 

The  select  committee  appointed  to  prepare  a 
copy  of  the  Constitution  of  the  State,  with  com- 
parative notes  and  references  now 

Report,  That  they  have  performed  the  duty 
assigned  to  them.  A  portion  of  the  printing  hass 
been  done,  and  the  whole  work  will  be  laid  upon 
the  tables  of  members  as  soon  as  the  remainder 
can  be  printed. 

Many  gentlemen  who  have  seen  the  printed 
sheets,  have  expressed  a  desire  that  extra  copies 
of  it  should  be  printed,  in  order  that  those  gen- 
tlemen of  learning  and  leisure,  in  various  parts  of 
the  State,  who  are  preparing  to  aid  the  Conven- 
tion with  their  advice  and  assistance,  might  be 
furnished  with  a  copy  thereof.  Your  committee 
concur  with  them  in  the  opinion  that  the  interests 
of  the  State  would  be  promoted  by  the  printing 
of  extra  copies,  and  therefore  offer  the  following 
resolution  for  the  consideration  of  the  Conven- 
tion. 

Resolved,  That  twice  the  usual  number  of  copies 


of  the  Constitution,  with  notes  and  references,  be 
printed  for  the  use  of  the  Convention. 

Which  was  referred  to  tho  Committee  on 
Printing. 

Mr.  GERRY  called  up  the  resolution  offered 
by  him  yesterday,  which  the  Secretary  proceeded 
to  read  as  follows : 

Resolved,  That  the  clerk  of  the  Assembly  be 
requested  to  furnish  this  Convention  with  a  list 
of  all  the  titles  of  bills  introduced  at  the  last 
session  of  the  Assembly,  relating  to,  or  affecting 
the  city  of  New  York. 

Mr.  McDONALD  —  I  move  that  the  resolution 
be  amended  by  inserting  "passed"  instead  of 
"  introduced." 

Mr.  GERRY  —  My  object  in  offering  that  reso- 
lution was  not  simply  for  the  purpose  of  ascertain- 
ing the  number  of  bills  affecting  the  city  of  New 
York,  which  have  been  passed,  but  more  particu- 
larly for  the  information  of  this  Convention, 
showing  the  number  of  applications  which  have 
been  made  during  the  last  year  to  the  Legislature, 
proposing  either  amendments  to  local  laws  affecting 
the  city  of  New  York,  or  for  the  furtherance  of 
private  interests  of  individuals  residing  within 
the  city  of  New  York.  I  have  no  objection  to  an 
amendment  which  shall  also  require  a  statement 
of  such  bills  as  have  been  passed,  but  I  desire  for 
the  information  of  this  Convention,  to  know  what 
bills  have  been  presented,  and  which  as  I  am 
instructed,  the  clerk  of  the  Assembly,  by  refer- 
ence to  his  minutes,  can  readily  procure  and 
furnish  us. 

The  question  being  put  upon  the  amendment 
offered  by  Mr.  McDonald,  it  was  declared  to  be 
lost. 

Mr.  KRUM — I  move  to  amend  the  resolution 
by  adding  thereto  "  and  the  title  of  bills  relating 
to  corporations." 

Mr.  GERRY  —  I  accept  that  amendment. 

The  question  was  then  put  on  the  resolution 
as  amended,  and  it  was  declared  adopted. 

Mr.  OPDYKE  — I  move  to  take  from  the  table 
the  resolution  offered  by  me  on  Monday  last,  in 
reference  to  the  appointment  of  a  select  com- 
mittee. 

The  SECRETARY  then  proceeded  to  read  the 
resolution,  as  follows : 

Resolved,  That  a  select  committee  of  five  be 
appointed  to  consider  the  practicability  of  suppres- 
sing official  corruption  by  means  of  constitutional 
provisions,  with  instructions  to  report  to  the  Con- 
vention. 

The  question  was  then  put  upon  the  resolution 
of  Mr.  Opdyke,  and  it  was  declared  adopted. 

Mr.  HAND  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  consider  the  expe* 
diency  of  adding  the  following  section  to  article 
fourth  of  the  Constitution : 

1.  Every  bill  which  shall  have  passed  the 
Senate  and  Assembly,  and  have  been  approved 
by  the  Governor,  as  provided  in  tho  preceding 
section,  shall  be  referred  to  the  Court  of  Appeals, 
or  a  quorum  thereof,  and  by  them  be  carefully 
reviewed.  If,  after  such  review,  the  court,  or  a 
majority  of  their  whole  number,  shall  find  the 
enactment  in  all  its  parts  in  accordance  with  the 
provisions  of  this  Constitution,  it  shall  be  indorsed 
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"Constitutional"  and  signed  by  the  President  of 
the  court,  and  the  constitutionality  of  said  act 
shall  never  be  called  in  question  by  any  tribunal 
in  the  State. 

2.  For  the  performance  of  the  duties  indicated  in 
these  sections,  the  Court  of  Appeals  shall  hold  a 
special  session,  commencing  within  two  months 
after  the  opening  of  each  regular  session  of  the 
Legislature,  and  continue  until  the  close  of 
the  legislative  term,  and  as  much  longer  as  may 
be  necessary  for  the  careful  performance  of  the 
duties  herein  indicated. 

If  any  bill  committed  to  them  for  review  shall 
be  deemed  by  them  unconstitutional,  they  shall 
within  ten  days  return  the  same  to  the  House 
where  it  originated,  for  reconsideration,  carefully 
pointing  out  the  portions  of  the  act  which  they 
regard  as  in  violation  of  the  Constitution.  If  the 
Legislature  choose  to  modify  the  same  and,  the 
Governor  approve  as  before  provided,  it  shall  be 
once  more  submitted  to  the  Court  of  Appeals  for 
review.  Should  the  Legislature  adjourn,  before 
the  court  shall  have  completed  its  reviews,  any 
bill  they  may  examine  after  said  adjournment,  and 
find  in  conflict  with  the  provisions  of  the  Consti- 
tution, it  shall  be  placed  in  the  hands  of  the  Gov- 
ernor, and  by  him  submitted  to  the  Legislature 
for  their  consideration  (on  the  first  day  of  their 
session),  to  be  disposed  of  as  before  provided. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  T.  W.  DWIGHT  offered  the  following  reso- 
lution : 

Resolved,  That  Committee  No.  5,  on  the  Gover- 
nor, etc.,  be  instructed  to  inquire  into  the  expe- 
diency of  making  the  following  provision  respect- 
ing the  powers  of  the  Governor. 

The  Governor  may  approve  any  appropriation 
and  disapprove  any  other  appropriation  in  the 
same  bill.  In  such  case,  he  shall,  in  signing  the 
bill,  designate  the  appropriations  disapproved, 
and  shall  return  a  copy  of  such  appropriations, 
with  his  objections,  to  the  House  in  which  the  bill 
shall  have  originated,  and  the  same  proceedings 
shall  then  be  had  as  in  the  case  of  other  bills 
disapproved  by  the  Governor. 

Which  was  referred  to  the  Committee  on  the 
Governor,  etc. 

Mr.  BECK  WITH —I  move  to  take  up  the  reso- 
lution offered  by  me  yesterday,  which  was  laid 
upon  the  table. 

The  SECRETARY  than  proceeded  to  read  the 
resolution,  as  follows : 

Resolved,  That  the  Auditor  of  the  Canal  Depart- 
ment be  and  he  is  hereby  requested  to  furnish  to 
this  Convention  the  following  information : 

1.  The  original  cost  of  the  Champlain  canal. 

2.  The  cost  of  any  and  all  enlargements,  re* 
pairs  and  improvements  thereof. 

3.  The  tolls  received  in  each  fiscal  year  from 
1846  to  1866,  inclusive. 

4.  The  cost  of  collection,  superintendence  and 
repairs  thereof  for  each  year  during  the  time 
aforesaid. 

5.  The  tons  shipped  on  the  Champlain  canal 
each  year  during  that  time,  stating  the  same  sep- 
arately from  those  of  the  Erie  canal,  so  far  as 
practicable. 

Mr.  BECKWITH—  I  move  to  amend  the  reso- 


lution by  striking  out  from  "1846  to  1866  in- 
clusive." 

The  PRESIDENT— The  amendment  suggested 
will  be  made,  no  action  having  been  had  upon  the 
resolution. 

Mr.  BECKWITH— I  move  this  resolution  for 
the  reason  that  I  find  in  the  Manual,  which  has 
been  laid  upon  our  tables,  that  the  cost,  expenses 
and  tolls  of  the  Champlain  canal,  are  stated  in 
conjunction  with  those  of  the  Erie  canal.  I  would 
like  to  have  them  stated  separately. 

Mr.  MILLER  —  I  shall  very  cheerfully  vote  for 
the  resolution  offered  by  the  gentleman  from  Clin- 
ton [Mr.  Beckwith].  I  would  like  to  have  had  it 
broader,  so  as  to  refer  to  all  of  the  canals  of  the  State ; 
but  I  will  not  embarrass  the  resolution  nor  raise  a 
discussion  by  offering  an  amendment  at  present. 
I  believe,  sir,  that  there  will  be  no  more  important 
question  come  before  this  Convention  than  the 
question  relating  to  the  reform  in  the  manage- 
ment of  our  canals,  and  the  reform  in  the  organi- 
zation of  the  Canal  Department  of  the  State.  I 
think,  sir,  that  there  is  no  question  to-day  com- 
manding so  much  of  the  attention  and  interest 
of  the  people  of  the  State.  I  believe,  that 
the  resolution  which  was  offered  by  the  gen- 
tleman from  Westchester  [Mr.  Greeley],  a  few 
days  since,  brought  out  some  very  important 
information  which  this  Convention  will  do  well 
to  consider ;  some  information  that  will  be  valu- 
able when  we  come  to  discuss  the  proper 
organization  of  the  Canal  Department  of  the 
State.  It  is  true,  sir,  that  we  learn  nothing 
from  the  response  to  that  resolution  about  the 
canals ;  wo  do  not  get  the  information  that  we 
desire ;  but  we  do,  sir,  obtain  much  information 
in  relation  to  the  Canal  Department.  We  found 
that,  as  at  present  organized,  it  was  a  mysterious 
and  complicated  institution,  that  the  most  intelli- 
gent men  of  this  Convention  little  understood ; 
we  found  further,  sir,  that  it  was  an  institution 
that  as  at  present  organized  consists  of  a  number 
of  co-ordinate  equal  officers,  or  equal  bureaus  with- 
out any  responsible  head.  Now,  sir,  I  suggest  that 
this  organization  however  much  it  may  favor  the 
discharge  of  the  routine  business  in  the  depart- 
ment, is  perfectly  fatal  to  any  just  responsibility 
and  accountability  in  the  discharge  and  control  of 
their  great  interests. 

Mr.  M.  I.  TOWNSEND— I  rise  to  a  question 
of  order,  that  the  discussion  of  the  gentleman 
occupying  the  floor  is  not  pertinent  to  the  consid- 
eration o!  the  question  before  the  Convention. 

The  PRESIDENT  — The  Chair  hardly  thinks 
the  point  of  order  well  taken;  the  question  is 
debatable.  The  gentleman  will  confine  himself 
to  the  motion. 

Mr.  MILLER  — Mr.  President,  I  understand 
that  this  motion  is  to  call  for  information  in  refer- 
ence to  the  canals  of  our  State,  and  it  is  in  that 
light  that  I  am  discussing  it.  But  sir,  in 
order  to  obtain  this  information  we  must  go 
to  the  Canal  Department  of  the  State.  Now,  I  no- 
tice that  this  resolution  is  directed  to  the  Auditor 
of  the  Canal  Department.  I  do  not  know  but  that 
this  is  the  most  proper  direction;  at  all  events  I 
am  in  favor  of  piercing  this  Canal  Department  in 
every  direction,  in  every  board  and  bureau  until 
we   have    obtained   the    information   that   we 
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need  and  desire  here.  I  would  say,  Mr.  Presi- 
dent, that  the  general  ignorance,  if  I  may- 
go  speak,  in  relation  to  the  organization  of  that 
department,  is  not  confined  to  this  Convention; 
practical  business  men  on  the  line  of  your 
canals,  and  who  are  its  patrons,  are  as  much  in 
doubt  as  we  are  in  reference  to  where  the  respon- 
sibility lies.  I  noticed  only  a  few  days  ago  a 
report  of  the  proceedings  of  a  meeting  held  at  Troy, 
in  this  State,  to  protest  against  the  mismanagement 
of  this  Champlain  canal,  and  all  the  speakers 
were  agreed  that  there  was  gross  and  outrageous 
mismanagement,  but  not  one  of  them,  at  the 
time,  could  tell  where  the  responsibility  and 
blame  lay.  They  said  that  the  superintend- 
ent claimed  it  was  not  his  fault,  and  the  Canal 
Commissioner  said  it  was  not  his.  Some  of  them 
had  visited  the  department  in  this  city  and 
could  find  nobody  that  could  take  the  responsi- 
bility here.  I  have  understood  that  since 
that  meeting  there  has  been  another  held, 
at  which  they  had  censured  a  number  of 
State  officers.  But,  Mr.  President,  when  you 
divide  the  responsibility — when  you  censure  men 
in  gross — you  have  no  responsibility  left.  You 
must  have  an  official  head,  and  then  he  is  respon- 
sible not  only  for  his  own  acts,  but  for  the  acts  of 
his  •  subordinates.  You  must  have  somebody  to 
whom  the  people  can  look  when  there  is 
mismanagement  and  say  "you  are  the  man." 
Now,  sir,  we  have  nobody  of  this  class.  It  is 
some  satisfaction  when  people  are  misgoverned 
and  abused  to  have  somebody  to  blame,  but  in 
this  case,  with  the  grossest  mismanagement 
acknowledged,  it  is  nobody's  fault.  We  have 
a  swarm  of  vultures  feeding  upon  the  vitals 
of  the  State  and  nobody  to  blame.  I  wish 
to  suggest  to  the  able  Committee  on  the  Canals 
that  the  first  question  for  them  to  examine  is  as 
to  providing  a  remedy  for  the  gross  mismanagement 
of  the  canals  of  this  State,  and  until  that  remedy 
is  found,  and  the  remedy  is  made  certain  and  per- 
manent, all  other  questions  in  relation  to  the  canals 
must  be  postponed.  Now,  I  suggest,  Mr.  Presi- 
dent, that  this  idea  of  having  a  responsible  head 
to  the  Canal  Department  of  this  State  is  worthy 
of  consideration  — 

The  PRESIDENT  —  The  Chair  will  respectfully 
inform  the  gentleman  from  Delaware  [Mr.  Miller], 
that  he  is  taking  a  pretty  wide  range  of  debate. 

Mr.  MILLER —  I  am  much  obliged  for  the  lib- 
eral interpretation  the  Chair  has  given.  I  have 
said  all  that  I  wished  to  say.     [Laughter.] 

Mr.  BECKWITH  — I  find  upon  looking  into 
the  Manual  which  has  been  laid  upon  our  table, 
that  the  matters  for  which  I  have  inquired,  are 
separately  stated  as  to  all  the  canals  except  the 
Erie  and  Champlain  canals — as  to  those  two 
Canals  they  are  stated  together,  and  not  sepa- 
rately as  in  the  case  of  the  others. 

The  question  was  then  put  upon  the  resolution 
of  Mr.  Beckwith,  and  it  was  declared  adopted. 

Mr.  FRANCIS  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Right  of 
Suffrage,  etc.,  consider  the  propriety  of  requiring 
the  payment  of  a  tax  by  every  elector,  as  a  condi- 
tion of  the  exercise  of  the  right  of  suffrage,  and 
that  article  three,  section  one  of  the  Constitution 
of  Pennsylvania,  on  this  subject  be  referred  to 


said  committee,  as  affording  the  basis  of  a  consti- 
tutional provision  to  be  adopted  by  this  Conven- 
tion. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  A.  F.  ALLEN — I  call  for  the  consideration 
of  the  resolution  introduced  by  me  on  Monday, 
calling  for  information. 

The  SECRETARY  then  proceeded  to  read  the 
resolution,  as  follows : 

Resolved,  That  the  Comptroller  be  requested  to 
report  to  this  Convention  the  amount  of  accrued 
interest,  remaining  unpaid  belonging  to  the  com- 
mon school  fund,  arising  from  money  loaned,  also, 
upon  bonds  for  land  sold,  and  the  cause  why 
annual  interest  is  not  paid;  also,  if  in  his  judg- 
ment any  of  the  bonds  for  money  loaned,  or  bonds 
for  land  sold,  are  insecurely  invested,  it  so,  what 
amount,  and  that  the  amounts  of  each  be  reported 
separately. 

The  question  was  then  put  on  the  resolution 
of  Mr.  A.  F.  Allen  and  it  was  declared  adopted. 

Mr.  LARREMORE  offered  the  following  reso- 
lution : 

Resolved,  That  it  be  referred  to  the  Committee 
on  Corporations,  other  than  Municipal,  to  inquire 
into  the  expediency  and  necessity  of  inserting  a 
clause  in  the  Constitution,  requiring  the  Legisla- 
ture to  pass  a  general  act,  in  pursuance  of  which, 
gas  companies  may  be  incorporated. 

Which  was  referred  to  the  Committee  on  Cor- 
porations other  than  Municipal. 

Mr.  KINNEY  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  Judiciary  be 
requested  to  inquire  into  the  propriety  of  confer- 
ing  upon  justices  of  the  peace,  concurrent  jurisdic- 
tion with  coroners  over  the  subject  of  inquests. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  SEYMOUR  offered  the  following  resolution 
and  asked  that  it  be  referred  to  the  Committee  on 
the  Organization  of  the  Legislature. 

Resolved,  That  the  Committee  on  the  Legisla- 
ture be  requested  to  inquire  into  the  expediency 
of  an  organization  of  the  Legislature  by  the  Con- 
stitution, so  that  there  shall  shall  be  a  Senate  of 
thirty-two  members,  to  be  elected — four  from  each 
of  eight  senatorial  districts,  into  which  this  State 
shall  be  divided — to  hold  their  offices  for  four 
years,  and  after  the  first  election,  one  Senator  to 
be  elected  annually  from  each  senatorial  district 
and  that  there  shall  be  a  House  of  Assembly,  to 
be  elected  annually,  to  consist  of  128  members, 
to  be  apportioned  among,  and  elected  from  the 
several  counties  of  the  State,  according  to  their 
population,  each  county  being  entitled  to  at  least 
one  member,  and  that  the  compensation  of  the 
members  of  the  Legislature,  be  paid  by  annual 
salary  to  be  fixed  by  the  Constitution. 

Which  was  referred  to  the  Committee  on  the 
Organization  of  the  Legislature. 

Mr.  GRAVES  —  As  our  national  holiday  is  fast 
approaching,  I  have  no  doubt  the  members  of 
this  Convention  desire  to  remember  it  in  some 
form,  and  as  the  duties  of  the  members  increase 
each  day,  to  prevent  any  embarrassment  in  the 
faithful  discharge  of  their  duty,  I  offer  the  follow- 
ing resolution : 

Resolved,  That  this  Convention  keep  an  open 
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session  from  Friday  of  this  week  until  July  8th, 
to  enable  the  several  committees  to  pursue  their 
labors,  and  that  during  said  time  the  Convention 
will  not  meet  daily  at  tbe  Capitol,  but  the  mem- 
bers of  the  several  committees  will  meet  and  com- 
pare views,  or  examine  separately  the  subject- 
matter,  submitted  to  them,  and  report  to  the  Con- 
vention in  Committee  of  the  Whole  at  its  session 
on  Monday  evening,  July  8,  7-J-  P.  M.,  or  as  soon 
thereafter  as  consistent  with  their  duty. 

Mr.  GREELEY-—  The  only  objection  I  have  to 
the  adoption  of  that  resolution  is  that  the  com- 
mittees will  not  remain  in  session  without  the 
sessions  of  this  body  continue.  They  will  simply 
adjourn. 

The  PRESIDENT  —  The  question  giving  rise 
to  debate  it  will  lie  over  under  the  rule. 

Mr.  POND  —  I  wish  to  call  up  the  resolution 
offered  by  me  in  regard  to  the  appointment  of  a 
committee  to  inquire  into  and  report  on  the 
expediency  of  adjourning  this  Convention  to 
Saratoga. 

The  SECRETARY  then  proceeded  to  read  the 
resolution  as  follows : 

Resolved,  That  a  committee  of  five  be  apppointed 
by  the  Chair  to  inquire  into  and  report  upon  the 
expediency  of  adjourning  this  Convention  to 
Saratoga. 

Mr.  PRESIDENT  —  The  resolution  having 
been  tabled  by  a  vote,  the  question  is  on  taking 
it  from  the  table. 

The  question  was  then  put  on  taking  the  reso- 
lution from  the  table,  and  it  was  declared  carried. 

Mr.  POND — This  resolution,  as  I  understood 
it,  went  over  because  it  gave  rise  to  debate, 
and  was  not  laid  on  the  table  by  a  vote.  But 
the  subject  being  now  properly  before  the  Con- 
vention, I  will  proceed.  This  resolution  was 
introduced  by  me  with  a  view  to  the  con- 
tingency contemplated  by  the  framers  of  the 
act  under  which  this  Convention  is  assembled. 
There  have  been  various  questions  presented 
to  this  Convention,  in  reference  to  which  dis- 
cussion has  been  had,  to  the  effect  that  the  Con- 
vention had  no  power  over  those  subjects.  But 
in  regard  to  this,  sir,  the  framers  of  this  act 
under  which  we  have  assembled,  clearly  contem 
plated  a  contingency  arising  when  it  might  be 
proper  for  the  sessions  of  this  Convention  to  be 
held  at  Saratoga,  or  elsewhere  than  in  Albany. 
Now,  sir,  the  hot  season  is  close  upon  us,  and 
there  is,  in  my  mind,  not  much  doubt  but  that  the 
contingency  contemplated  will  arise;  and,  inas- 
much as  we  are  approaching  the  heated  term, 
I  think  it  would  be  proper  that  the  subject  should 
be  examined  by  the  committee,  so  that  when  the 
the  contingency  does  arise,  the  facts  may  have  been 
ascertained,  and  presented  in  an  authoritative  man- 
ner, to  this  Convention  as  to  where  is  the  proper 
place  for  holding  its  sessions  outside  of  this  city. 
I  do  not  propose  to  go  into  the  merits  of  the  ques- 
tion on  this  resolution  to  appoint  a  committee.  The 
appropriate  time  to  discuss  its  merits  will  be  if  the 
committee  is  appointed,  when  the  committee  shall 
have  examined  the  question  and  reported 
npon  it.  I  think,  however,  it  may  be  proper 
to  say  that,  in  my  judgment,  the  convenience 
and  health  of  the  members  will  be  promoted 
by  a  change,  and  by  holding  a  session  of  the 
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Convention  elsewhere  than  in  Albany.  For  the 
purpose  of  information,  without  going  into  detail 
myself,  I  will  merely  refer  delegates  to  the 
speeches  of  the  members  of  the  Legislature  from 
Albany  as  to  the  condition  of  the  building  where 
the  sessions  of  the  Legislature  are  held :  and  if, 
as  they  claim,  this  chamber  is  not  a  fit  place  for 
the  Assembly  in  the  winter,  it  certainly  cannot 
be  a  proper  place  for  the  sessions  of  a  larger 
body  during  the  heated  term  of  the  sum- 
mer. Without,  therefore,  going  into  the  merits  of 
the  question,  I  hope  the  committee  will  be  ap- 
pointed, that  they  may  examine  into  the  question 
and  see  whether  it  will  not  be  proper  to  hold  the 
sessions  of  this  Convention  at  a  place  that  will 
secure  the  safety  of  the  constitutions  of  its  mem- 
bers while  they  are  getting  up  up  a  political  Con- 
stitution for  the  State. 

Mr.  STRATTON  offered  the  following  amend- 
ment: 

Strike  out  the  word  "five,"  and  insert'  in  place 
thereof  "  one  from  each  judicial  district." 

Mr.  POND  —  I  accept  that  amendment. 

Mr.  GREELEY  moved  to  lay  the  resolution 
upon  the  table. 

Which  was  lost. 

Mr.  SILVESTER  offered  the  following  amend- 
ment: 

Add,  "And  after  the  Convention  has  been  in 
session  at  Saratoga  two  weeks,  of  adjourning  to 
Niagara  Falls,  and  after  the  Convention  has  been 
in  session  at  Niagara  Falls  for  two  weeks,  of 
adjourning  to  Lebanon  Springs." 

Mr.  NELSON — I  rise  to  a  point  of  order,  that 
the  amendment  offered  by  the  gentleman  from 
Columbia  [Mr.  Silvester]  is  not  germane  to  the 
resolution,  the  resolution  being  for  the  appoint- 
ment of  a  committee  to  consider  the  propriety  of 
adjourning;  the  amendment  proposes  action  for 
the  Convention  after  they  shall  have  reached 
Saratoga. 

The  PRESIDENT— The  point  of  order  is  well 
taken. 

Mr.  SILVESTER  — The  Chair  as  I  understand 
it  decides  my  amendment  to  be  out  of  order.  It 
merely  proposes  an  inquiry  as  to  the  expediency, 
as  does  the  original  resolution. 

The  PRESIDENT  —  The  original  resolution  is 
simply  for  the  creation  of  a  committee. 

Mr.  SILVESTER-— This  is  a  proposition  to 
amend  by  providing  for  an  inquiry  into  the 
expediency  of  doing  these  things  afterward. 

The  PRESIDENT  — It  is  a  different  subject 
matter  altogether  in  the  opinion  of  the  Chair. 

Mr.  GREELEY  called  for  the  yeas  and  nays 
upon  the  resolution.  A  sufficient  number  second- 
ing the  call,  thev  were  ordered. 

Mr,  BICKFORD— It  seems  to  me  the  propo- 
sition for  the  adjournment  of  this  body  to  Sara- 
toga is  one  which  this  Convention  should  not 
entertain  for  a  moment.  In  my  view  it  is 
wholly  preposterous  for  the  resolution  to  be  en 
tertained  at  all.  If  the  resolution  has  any  definite 
object,  it  is  not  perfectly  expressed  in  its  present 
shape.  It  should  specify,  not  merely  the  village 
of  Saratoga,  but  should  specify  some  place  in  Sar- 
atoga, some  building,  some  hall  or  room  where 
the  sessions  of  this  Convention  could  be  held.  It 
is  not  enough  to  provide  for  adjourning  to  Sara- 
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toga  without  we  name  some  place  there.  It 
is  well  known  that  the  place  which  has  been  pro- 
posed for  the  sittings  of  this  Convention  is  an 
antiquated  opera  house — 

Mr.  SEAVER —  I  rise  to  a  point  of  order, 
that  the  question  before  the  Convention  is  upon 
appointing  a  committee,  and  does  not  involve  the 
merits  of  an  adjournment  at  all. 

The  PRESIDENT —  The  point  of  order  is  well 
takeu;  the  gentleman  from  Jefferson  [Mr.  Bick- 
ford]  will  confine  himself  to  the  question  of  the 
expediency  of  raising  a  committee. 

Mr.  BICKFORD  —Well  sir,  I  deem  it  to  be  in 
order,  with  all  respect  to  the  President,  to  state 
that  there  is  no  convenient  place  at  Saratoga,  as 
we  all  know,  or  a  proper  place  for  holding  the 
meetings  of  this  body.  We  have  here  every  facility 
for  doing  the  business  of  this  Convention.  Provi- 
sions have  been  made  for  the  accommodation  of  the 
members  of  the  Legislature,  and  the  same  accomo- 
dations are  afforded  to  us.  It  is  here  a  cool  f«nd 
shady  place — everything  to  our  hand  and  ready  for 
use,  and  if  we  go  to  Saratoga,  it  is  preposterous  to 
think  that  we  shall  find  either  the  accommoda- 
tions or  the  facilities  for  doing  business  that  we  have 
here.  The  people  do  not  expect  that  we  have 
come  here  for  our  own .  pleasure,  or  for  our  own 
convenience^-but  it  is  to  attend  to  the  business 
of  this  Convention,  —  to  attend  to  public  busi- 
ness, and  it  is  perfectly  obvious  that  we  can  do 
better  here  than  in  any  other  place. 

Mr.  KETCH  AM  —  I  rise  to  a  point  of  order, 
that  the  gentleman's  remarks  are  not  germane  to 
the  subject.  He  is  talking  about  what  would  be 
a  very  appropriate  subject  if  the  inquiry  were 
before  the  Convention. 

The  PRESIDENT— The  Chair  has  already 
informed  the  gentleman  from  Jefferson  [Mr.  Bick- 
ford],  that  he  must  confine  his  remarks  to  the 
expediency  of  raising  this  committee. 

Mr.  BICKFORD  — If  it  would  ever  be  proper 
to  raise  this  committee,  I  think  it  is  not  proper  to 
raise  it  now.  It  is  a  time  of  general  health  in 
Albany;  there  is  no  plague  here  [laughter]  and 
no  epidemic  whatever,  or  anything  of  that  kind. 
It  might  be  very  proper  in  case  any  disease  were 
prevalent  here  that  we  should  adjourn  to  some 
other  place,  but  at  the  present  time  I  think  this  is 
the  proper  place  to  stay ;  and,  therefore,  I  hope 
the  proposition  will  not  be  entertained  at  all. 

Mr.  DEVELIN  offered  the  following  amend- 
ment: 

Insert  after  the  word  "  Saratoga"  the  words  u  or 
the  city  of  New  York." 

Which  was  adopted. 

Mr.  C.  L.  ALLEN  —  I  move  to  postpone  the 
further  consideration  of  this  resolution  until  the 
9th  day  of  July  next.  We  shall  then  be  in  a 
better  situation  to  consider  the  propriety  of  adopt- 
ing this  resolution  than  we  are  now. 

Mr.  POND — It  strikes  me,  sir,  if  this  commit- 
tee is  to  be  appointed  at  all,  it  should  be  appointed 
now  — 

The  PRESIDENT— This  motion  is  not  debat- 
able upon  the  main  question,  this  being  a  motion 
to  fix  the  time. 

Mr.  POND — I  suppose  that  I  am  speaking  to 
that  point.  I  say  that  if  the  committee  is 
appointed  at  all,  it  should  be  now,  and  not  at  the 


future  time  suggested.  In  reply  to  the  honorable 
gentleman  from  Jefferson  [Mr.  Bickford]  — 

Mr.  MERR1TT  — I  rise  to  a  point  of  order 
that  it  is  not  in  order  to  debate  a  motion  to  post 
pone. 

The  PRESIDENT  —  A  motion  to  postpone,  the 
Chair  holds,  is  debatable,  and  this  is  a  motion  to 
postpone  to  a  day  certain ;  the  motion  to  postpone 
is  debatable,  if  the  debate  does  not  involve  the 
main  question. 

Mr.  POND  —  Upon  that  question  the  gentle- 
man from  Jefferson  [Mr.  Bickford]  has  suggested, 
that  there  is  no  epidemic  here,  and  we  ought  to 
wait  until  that  comes.  I  think  myself,  sir,  that 
wisdom  requires  that  the  committee  should 
be  appointed,  and  should  ascertain  where,  if 
anywhere,  out  of  this  city,  a  session  of  this 
Convention  may  be  held,  before  the  exigency 
is  upon  us;  because,  in  all  probability,  if  this 
Convention  holds  a  session  elsewhere  than  here, 
they  will  want  to  adjourn  by  the  time  named  by 
the  gentleman  from  Washington  [Mr  C.  L.  Allen], 
to  which  he  would  have  this  question  postponed. 
If  this  committee  is  appointed,  they  may  be  able 
to  report  a  place  to  which  the  Convention 
may  wish  to  adjourn  by  that  time ;  and  if  there  is 
any  necessity  for  adjourning  at  all,  that  necessity 
will  be  apparent  by  the  9th  day  of  July.  Indeed, 
it  seems  to  me,  it  would  be  proper  for  this  com- 
mittee to  be  appointed,  and  they  might  make  a 
report  before  the  adjournment  over  for  the  4th 
of  July,  and  then,  if  there  is  to  be  a  session  held 
elsewhere,  there  will  be  sufficient  time  in  the 
interim  between  this  time  and  the  8th  or  9th  of 
July,  for  the  removal  of  everything  that  is  neces- 
sary from  this  place  to  the  place  to  which  this 
Convention  may  see  fit  to  adjourn.  Therefore,  it 
seems  to  me,  to  be  the  proper  time  to  appoint 
the  committee  asked  for  in  the  original  resolution  ; 
to  which  I  supposed  the  amendment  of  my  friend 
from  New  York  [Mr.  Develin],  was  not  germane, 
according  to  the  decision  of  the  Chair  upon  a 
former  amendment.  But  no  matter  for  that.  I 
don't  tliink  it  will  hurt  this  Convention  to  receive 
a  report  from  the  committee  in  reference  to  New 
York  city  as  well  as  Saratoga  Springs,  and  let 
the  Convention  say  which  one  of  the  two  places, 
if  either,  they  will  adjourn  to. 

Mr.  MERRITT  —  It  seems  to  me  that  the  whole 
subject  is  pretty  well  understood ;  and  in  order 
to  test  the  sense  of  the  Convention,  I  move  that 
it  be  indefinitely  postponed,  and  on  that  I  call  the 
ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  motion 
of  Mr.  Merritt,  and  it  was  carried  by  the  fol- 
lowing vote : 

A  yes  —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Andrews,  Armstrong,  Barker,  Barnard, 
Barto,  Beals,  Bell,  Bergen,  Bickford.  Carpenter, 
Case,  Cassidy,  Church,  Conger,  Cooke,  Curtis 
C.  C.  Dwig'ht,  T.  W.  Dwight,  Ferry,  Fow- 
ler, Fuller,  Garvin,  Goodrich,  Gould,  Grant,  Gree- 
ley, Gross,  Hadley,  Hammond,  Hand,  Harden- 
burgh,  Harris,  Hitchcock,  Houston,  Hutchins, 
Kinney,  Krum,  Lapham,  Lee,  Ludington,  McDon- 
ald, Merrill,  Merritt,  Merwin,  Miller,  Murphy, 
Paige,  A.  J.  Parker,  C.  E.  Parker,  President,  Prin- 
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die,  Rathbun,  Reynolds,  Root,  Roy,  L.  W.  Russell, 
Schoonmaker,  Schumaker,  Seaver,  Silvester,  Spen- 
cer, Stratton,  Strong,  Van  Campen,  Van  Cott, 
Wales,  Wickham — 70. 

Nays  —  Messrs.  Alvord,  Archer,  Axtell.  Beadle, 
Beckwith,  Bowen,  E.  Brooks,  E.  P.  Brooks,  J. 
Brooks,  Burrill,  Charaplain,  Cheritree,  Chesebro, 
Clark,  Clinton,  Cochran,  Colahan,  Corbett,  Daly, 
Develin,  Duganne,  Ely,  Endress,  Field,  Flagler, 
Folger,  Francis,  Frank,  Fullerton.  Gerry,  Graves, 
Hatch,  Hitchman,  Huntington,  Ketcham,  Landon, 
Larremore,  A.  IT.  Lawrence,  M.  H.  Lawrence, 
Livingston,  Loew,  Lowrey,  Mattice,  Monell,  Mor- 
ris, Nelson,  Opdyke,  Pond,  Prosser,  Robertson, 
A.  D.  Russell,  Seymour,  Sheldon,  Tappen,  M. 
I.  Townsend,  S.  Townsend,  Tucker,  Veeder, 
Verplanck,  Williams,  Young — 61. 

Mr.  GREELEY  moved  that  the  Convention 
do  now  adjourn. 

Which  was  lost. 

Mr.  VAN  CAMPEN  called  up  the  resolution 
offered  by  him  yesterday  in  relation  to  an  adjourn- 
ment. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  when  this  House  of  Delegates 
adjourn  on  Friday  next,  they  adjourn  to  meet  on 
Tuesday,  July  9th,  at  11  o'clock  a.  m. 

Mr.  GRAVES — I  wish  to  call  up  the  resolution 
offered  by  me  this  morning,  which  I  now  offer 
as  an  amendment. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  offered  by  Mr.  Graves  as  follows  : 

Resolved,  That  this  Convention  keep  an  open 
session  from  Friday  of  this  week  until  July  8th,  to 
enable  the  committees  to  pursue  their  labors,  and 
that  during  said  time  the  Convention  will  not 
assemble  daily  at  the  Capital,  but  the  members  of 
the  respective  Committees  will  meet  and  compare 
views,  or  examine  separately  the  subject-matter 
submitted  to  them,  and  report  to  this  Convention 
in  Committee  of  the  Whole,  at  its  session  on  Mon- 
day evening,  July  8th,  at  7£  o'clock,  p.  m.,  or  as 
soon  thereafter  as  consistent  with  their  duties. 

Mr.  ALVORD — Mr.  President:  my  experience 
in  the  past  has  been,  that  an  adjournment,  either 
in  terms,  or  so  understood  to  be  in  fact,  results  in 
a  breaking  up  of  the  entire  business  of  a  legisla- 
tive body.  If  we  come  to  the  conclusion  to  adopt 
the  original  resolution,  it  will  adjourn  the  entire 
business  of  this  Convention  from  Friday  evening 
until  the  succeeding  9th  of  July.  If  we  merely 
adopt  the  amendment  offered  here  by  the  gentle- 
man from  Herkimer  [Mr.  Graves],  it  results  in 
the  same  thing.  Unless  we  come  here  together 
and  meet  in  our  daily  sessions,  and  go  through 
the  ordinary  forms,  we  shall,  in  fact  and  in 
truth,  keep  outside  of  doing  anything  during  the 
entire  of  this  interregnum.  It  suggests  itself  to 
me,  as  the  best  thing  to  do  under  the  circum- 
stances, that  we  should  hold  our  usual  sessions 
during  this  whole  week  and  meet  again  on  Mon- 
day and  Tuesday,  then  adjourn  on  Wednesday,  at 
as  early  an  hour  as  gentlemen  please,  over  until 
the  next  Monday.  We  shall  lose  no  time  in  this 
way,  and  we  shall  be  doing  efficient  work,  labor- 
ing in  the  direction  we  ought  to  do,  between  the 
present  time  and  the  day  of  adjourning,  just 
previous  to  the  4th  of  July,  and  in  that  way 


shall  lose  less  of  the  valuable  time  which  ought 
to  be  employed  here,  than  in  any  other  method 
proposed.  We  have,  it  is  true,  but  very  little  to 
do  in  our  daily  meetings  here ;  but  we  have  a 
vast  work  to  do  in  the  committees;  and  at- 
tempting to  get  around  in  any  way  the  idea  of  an 
adjournment  of  the  Convention,  and  keeping 
together  the  committees  will  be  a  failure.  The 
committees  will  disperse  the  moment  the  Conven- 
tion adjourns,  either  in  terms  or  substantially,  as 
contemplated  by  the  amendment  of  my  friend 
from  Herkimer  [Mr.  Graves].  I  hope  this  propo- 
sition, either  of  the  amendment  or  of  the  original 
resolution,  will  not  prevail. 

Mr.  MURPHY — I  am  opposed  to  this  amend- 
ment for  the  reason  that  I  would  not  do  indirectly 
that  which  I  would  not  do  directly.  I  do  not  exact- 
ly understand, sir,  what  is  meant  by  the  term  "  open 
session  "  in  this  resolution,  unless  it  means  that 
there  are  to  be  no  regular  sessions  of  this  body 
during  the  interval  proposed.  As  I  understand 
the  resolution  itself,  this  body  is  not  to  meet,  and 
there  is  to  be  no  session  of  this  Convention,  though 
the  resolution  says  there  shall  be  an  open  session 
in  which  the  committees  shall  meet.  If  it  be  in- 
tended to  get  around  the  act  which  says  that  this 
body  shall  not  take  a  recess  for  longer  than  three 
days,  let  us  do  it  in  an  open  and  manly  way.  Let 
us  adjourn  o\-er  from  Friday  until  Monday,  as 
proposed  by  the  original  resolution.  Certainly  we 
are  not  in  session  when  the  committees  are  merely 
meeting ;  and  there  is  no  such  thing  as  an  open 
session.  An  open  session  of  this  Convention,  I 
take  it,  is  an  open  meeting  of  this  Convention 
daily,  as  we  are  meeting  now.  I  shall  vote 
against  this  amendment  for  these  reasons,  reserv- 
ing to  myself  the  right  to  vote  upon  the  original 
resolution 'tis  I  shall  deem  proper  whenever  it  may 
come  up. 

Mr.  AXTELL  offered  the  following  amendment  : 

That  when  this  House  of  Delegates  adjourns  on 
Wednesday,  the  3d  of  July,  it  shall  adjourn  to 
meet  at  the  usual  hour  on  Friday,  the  5  th  of  July. 

Which  was  lost. 

Mr.  ALVORD  offered  the  following  amend- 
ment: 

That  this  Convention  adjourn  at  11£a.  m.  on 
Wednesday  next  until  Monday  evening,  the  8th 
day  of  July  next,  at  half- past  7  o'clock  p.  m. 

Mr.  VAN  CAMPEN —  The  members  from  the 
extreme  part  of  the  State  cannot  get  here  by 
Monday  evening  at  half  past  7  o'clock.  If  I  start 
on  Monday,  it  requires  from  my  place  more  than 
twenty-four  hours  to  get  here,  and  I  cannot,  by 
any  possibility,  get  here  at  the  hour  named  in  the 
resolution. 

Mr.  ALVOJp.— I  have  no  particular  objection 
to  saying  Tuesday  at  1 1  o'clock  a.  m. 

Mr.  RATHBUN.— I  think  that  is  no  reason 
why  we  should  not  adjourn  until  Monday  evening. 
The  members  who  cannot  get  here  by  Monday 
afternoon  will  be  able  to  reach  here  by  the  morning 
of  the  next  day.  I  understand  the  objection 
to  this  amendment  is  that  members  cannot 
reach  here,  some  of  them  by  half-past  seven  in  the 
evening.  It  is  perfectly  understood,  I  suppose, 
that  when  this  Convention  meets  on  Monday  even- 
ing after  the  members  return,  that  it  meets  in 
point  of  fact,  merely  to  adjourn  over  until  the 
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usual  hour  on  the  next  day.  And  in  the  mean 
time  those  delegates  who  cannot  reach  here  in  the 
evening  can  easily  be  here  the  next  morning,  if 
they  desire.  It  seems  to  me  that  that  is  no  good 
reason  for  extending  it  beyond  Monday  even- 
ing. 

Mr.  M.  I.  TOWNSEND— I  understand  from 
several  gentlemen  upon  the  floor,  that  there  are  a 
portion  of  the  members  of  the  Convention  who 
have  been  unable  during  the  adjournments  taken 
by  the  Convention  to  return  to  their  homes,  from 
the  fact  that  their  residences  are  so  situated  that 
it  was  impossible  to  reach  them  and  return  dur- 
ing the  time  for  which  we  have  adjourned  I  am 
so  situated  myself  that  the  adjournments  are  a 
matter  of  no  importance ;  but  if  gentlemen  are  sit- 
uated as  I  have  described,  and  really  desire  an  ad- 
journment of  this  House,  I  am  prepared  to  meet  it 
for  one,  and  vote  in  favor  of  an  adjournment  so  as  to 
enable  them  to  return  to  their  homes  fairly,  and 
fairly  come  back  to  their  duties  in  the  Convention. 
I  am  unwilling  to  adopt  the  course  which 
the  amendment  before  the  House  suggests.  I 
would  not  do  by  any  indirection,  what  I  would 
be  perfectly  willing  to  do  directly.  I  would  not 
be  willing  to  place  myself  upon  the  records  of 
this  House  as  voting  for  a  proposition  such  as  the 
amendment  to  the  resolution  now  contemplates. 
1  am  entirely  willing,  and  I  think  I  owe  it  to 
my  associates  in  this  Convention  to  vote  for  a  res- 
olution, which,  if  it  be  fairly  adopted,  shall  carry  the 
adjournment  beyond  the  three  days.  We  all  know 
that  the  effect  will  be  to  deprive  us  of  our  per  di- 
em during  that  time,  but  I  am  willing  to  vote  for 
the  resolution,  because  an  adjournment  for  three 
days  is  not  sufficient  to  enable  a  portion  of  the 
members  of  this  house  to  return  to  their  homes, 
visit,  and  come  back  to  the  discharge  of  their  du- 
ties. 

Mr.  GREELEY— The  amendment  which  is 
proposed  by  the  gentleman  from  Onondaga  [Mr. 
Alvord],  will  give  members  more  than  four  days 
if  they  leave  here,  say,  at  noon  on  Wednesday, 
and  do  not  return  until  the  next  Tuesday  morn- 
ing. There  will  be  really  more  than  six  days, 
therefore,  taken  out  of  the  time  of  this  Conven- 
tion, and  I  pray  members  to  consider  whether  we 
can  lose  as  much  time  as  that.  There  cannot  be 
more  than  six  members  who  will  require  more 
than  twenty-four  hours  to  go  to  their  homes,  and 
this  will  give  them  at  least  four  days  at  home ; 
and  I  entreat  members  who  desire  that  this  Con- 
vention will  do  some  work,  to  stand  by  this 
amendment  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  which  will  give  to  members  six  days, 
lacking  about  a  half  an  hour,  and  surely  that  will 
be  sufficient  time.  ^ 

Mr.  GRAVES  — I  offered  the  amendment  to 
the  resolution,  on  the  suggestion  of  some  of  the 
members  of  this  body,  that  there  were  committee- 
men, who  desired,  some  of  them,  to  remain  here, 
and  some  who  desired  to  go  home,  and  there  work 
in  the  discharge  of  their  duties ;  as  a  member  of 
one  of  the  committees,  I  intended  to  take  that 
course  myself.  But  if  the  members  of  this  Con- 
vention desire  to  leave  here,  and  to  abandon 
entirely  their  duties  while  absent,  celebrating  the 
4th  of  July,  from  this  time,  until  the  meeting 
hour  shaU  arrive,  then,  certainly,  I  will  with  great 


cheerfulness  withdraw  my  amendment,  because  I 
have  not  offered  it  with  any  desire  to  evade  the 
provision  of  the  enactment  under  which  we  act. 
If  it  is  the  intention  of  members  to  go  home,  and 
not  to  continue  in  the  discharge  of  their  duties  as 
members  of  these  committees,  I  shall  certainly 
withdraw  my  amendment. 

The  PRESIDENT  — The  Chair  does  not  quite 
understand  the  gentleman  from  Herkimer  [Mr. 
Graves].  Does  the  gentleman  withdraw  his 
amendment  ? 

Mr.  GRAVES  — Yes,  sir;  I  withdraw  it. 

Mr.  ALVORD  —  I  would  like  to  ask  a  question 
of  the  Chair.  The  gentleman  from  Herkimer 
having  withdrawn  his  amendment  to  the  original 
resolution,  does  the  Chair  decide  that  that  takes 
my  amendment  also  with  it? 

The  PRESIDENT  — No,  sir;  the  Chair  makes 
no  such  decision. 

Mr.  OPDYKE— I  understand  that  the  amend- 
ment of  the  gentleman  from  Onondaga  [Mr.  Al- 
vord], is  the  one  now  before  the  Convention,  as  an 
amendment  to  the  original  resolution. 

The  PRESIDENT— The  Chair  rules  that  the 
amendment  of  the  gentleman  from  Onondaga  is 
the  pending  question. 

Mr.  OPDYKE — I  wish  to  state  very  briefly  my 
reasons  for  voting  against  this  amendment  and 
in  favor  of  the  original  proposition.  The  original 
resolution  proposes  an  adjournment  of  more 
than  three  days,  consequently,  it  stops  the  pay 
of  the  members,  and  it  would  cost  the  State 
nothing.  The  time  of  the  members  will  be  devot- 
ed at  home  to  qualifying  themselves  for  the 
better  performance  of  their  duties  here,  and  I 
have  no  doubt  their  time  will  be  usefully 
employed  to  the  State.  In  the  second  place, 
its  effect  will  be — after  the  vote  which  has  just 
been  taken,  deciding  that  we  shall  remain  in  this 
place — to  relieve  us  for  some  eight  or  ten  days  of 
the  heated  term  in  this  city,  and  to  throw  us 
over  further  into  the  Autumn,  when  the  weather 
will  be  more  pleasant,  and  we  shall  be  more  capa- 
ble of  performing  our  duty.  I  think  .for  these 
reasons  we  should  adopt  the  longer  vacation, 
as  proposed  by  the  original  resolution. 

The  PRESIDENT  announced  the  question  to  be 
on  the  amendment  offered  by  Mr.  Alvord. 

Mr.  ALVORD  —  I  desire  the  Convention  to 
understand  that  my  original  proposition  is  the  one 
I  wish  to  have  acted  upon,  that  is,  that  the  Con- 
vention adjourn  from  Wednesday  at  11£  A.  M. 
until  the  succeeding  Monday  at  7-£  p.  m. 

Mr.  LUDINGTON  —  Mr.  President,  I  have 
steadily  voted  against  all  the  long  adjournments 
we  have  had  since  our  meeting,  but  I  think  it  is 
highly  proper  that  we  should  adjourn  over  our 
national  holiday,  and  I  cannot  vote  for  the  amend- 
ment of  the  honorable  gentlemen  from  Onondaga 
[Mr.  Alvord],  for  the  reason  that  if  it  prevails  it 
will  compel  myself  and  some  other  members  of 
the  Convention,  who  do  not  wish  to  stay  here,  to 
travel  on  the  4th,  in  order  to  reach  our  homes. 
I  am  not  particular  with  regard  to  the  time,  but  I 
cannot  vote  for  an  amendment  which  will  necessi- 
tate me  to  devote  the  whole  of  the  national  holi- 
day in  traveling,  in  order  to  reach  my  home. 

Mr.  SEAVER  offered  the  following  amendment : 

That  this  Convention   adjourn  at  11-J-.  o'clock, 
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A.  M.,  on  Friday,  next,  until  Tuesday.  July  9th,  at 
11  o'clock,  A.  M. 

Mr.  SEAVER —  I  offer  this  amendment  for 
the  purpose  of  allowing  members  who  reside  in 
remote  sections  of  the  State  to  go  to  their  homes. 
There  are  men  here  who  cannot  by  any  possible 
mode  of  conveyance  reach  their  homes  and  return 
within  the  time  prescribed  by  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord].  I 
think  this  will  commend  itself  to  all  members  of 
the  Convention. 

The  question  was  put  on  the  amendment  of 
Mr.  Seaver.  and  it  was  declared  to  be  lost. 

Mr.  HAND  offered  the  following  amendment: 

That  the  Convention  adjourn  on  Tuesday  next, 
the  2d  day  of  July,  at  11£  o'clock  A.  M.,  until 
Monday,  July  8th,  at  7-J-  p.  m. 

The  question  was  put  on  the  proposed  amend- 
ment, and  it  was  declared  lost 

Mr.  BICKFORD  —  I  do  hope  that  we  have 
passed  the  day  of  these  long  adjournments. 
This  proposition  is  that  the  Convention  shall 
adjourn  from  the  day  before  the  4th  of  July 
until  the  following  Monday.  I  do  not  think  it  is 
necessary  we  should  adjourn  for  any  longer  time 
than  until  the  Friday  following.  I  do  desire 
that  this  Convention  should  get  at  their  work, 
and  that  the  committees  perfect  their  labors  nnd 
bring  their  reports  before  this  body  at  as  early  a 
day  as  possible.  It  is  utterly  impossible  to  get 
the  committees  to  act  unless  the  Convention 
shall  continue  in  session.  I,  therefore,  hope  we 
shall  not  adjourn  from  Wednesday  until  Monday. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Alvord,  and  it  was  declared  adopted. 

The  question  was  then  announced  on  the  reso- 
lution of  Mr.  Van  Campen,  as  amended  on  the 
motion  of  Mr.  Alvord. 

Mr.  CONGER— I  hope  that  this  resolution 
will  not  prevail.  I  think  the  Convention  owes 
something  to  its  own  sense  of  dignity  and  pro- 
priety. We  have  had  three  recesses  under 
the  law  which  has  saved  the  per  diem  allow- 
ance of  every  member  of  the  Convention, 
and  of  the  clerks  and  officers.  The  object  of 
tho  law  was  two-fold:  to  insure  the  Con- 
vention attending  to  its  business  so  as  to  pre- 
sent a  Constitution  to  the  people  at  an  early  day 
for  its  approval,  by  providing  that  in  case  of  a 
recess  of  more  than  three  days,  the  per  diem 
should  be  forfeited,  and  to  give  the  members  of 
the  Convention  an  opportunity  to  adjourn  when 
there  was  a  necessity,  and,  at  the  same  time, 
save  the  amount  of  that  per  diem  to  the  general 
fund  appropriated.  Now,  it  seems  to  me,  that 
if,  with  a  view  of  adjourning  to  celebrate  the 
national  anniversary,  we  virtually  say  to  the  peo- 
ple that  we  will  adjourn  so  as  to  save  our  per 
diem  for  three  days,  we  will  bring  upon  ourselves  a 
great  deal  of  reprobation— I  will  not  say  contempt. 
The  recesses  that  we  have  already  taken  under 
the  act  has  cost  the  State  some  $10,000,  which 
haa  had  to  come  out  of  this  appropriation.  Each 
day's  session  costs,  the  State  $960  for  the  mem- 
bers and  probably  from  $75  to  $100  in  addition 
for  the  officers  of  the  Convention.  Now  we  cannot, 
with  any  sort  of  consistency,  it  seems  to  me,  say 
that  we  will  adjourn  from  Wednesday  morning  at 
half-past  eleven  o'clock,  and  go  home  and  cele- 


brate the  4th  of  July,  when  very  few  members 
of  this  Convention  can  get  to  their  homes  in  time 
to  celebrate  the  event.  I  hope,  therefore,  that 
the  Convention  will  reconsider  the  last  vote,  and 
will  adjourn  in  a  manly,  straightforward  manner, 
return  to  their  homes,  celebrate  the  anniversary, 
and  then  return  to  do  the  work  that  is  intrusted 
to  them. 

Mr.  RATHBUN  — I  do  not  understand  that 
that  adjournment  saves  the  per  diem  to  members. 
[  understand  that  an  adjournment  from  Wednes- 
day to  Monday  embraces  four  full  days,  and  that 
the  per  diem,  as  a  matter  of  course,  will  be  lost 
to  members.  It  seems  to  me  that  the  gentleman 
[Mr.  Conger]  has  made  a  mistake. 

Mr.  CONGER  — The  4th  of  July  is  a  dies 
non,  and  of  course  is  not  to  be  counted  in  the 
adjournment.  If  we  adjourn  on  Wednesday,  we 
will  then  have  Friday,  Saturday  and  Monday, 
which  will  be  but  three  days'  adjournment  to  be 
counted. 

Mr.  RATHBUN — I  doubt  very  mueh  whether 
the  gentleman  is  right  in  reference  to  that  provi- 
sion. "By  the  law,  delegates  are  entitled  to  a  per 
diem  compensation  for  every  day;  but  if  the  ad- 
journment exceeds  three  days — it  does  not  say  leg- 
islative days — they  receive  no  compensation  for  the 
time.  Sunday  is  equally  dies  non  as  well  as  the  4th 
of  July,  and  yet  we  are  paid  for  Sunday  and  if  we 
remain  here,  we  will  be  paid  for  the  4th  of  July, 
though  we  may  not  be  in  session.  By  an  adjourn- 
ment from  Wednesday  until  Monday  we  go  over 
the  three  days,  and  of  course  it  would  exclude 
payment. 

Mr.  McDONALD — I  offer  an  amendment,  simply 
with  the  view  of  allowing  every  person  to  get 
home  to  be  present  at  the  celebration  of  the  4th 
of  July,  and  to  return  in  time  to  attend  the  ses- 
sions of  the  Convention. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

Resolved,  That  this  Convention,  when  it  adjourns 
on  Tuesday,  July  2d,  it  adjourns  to  Tuesday,  July 
9  th,  at  1 1  o'clock. 

The  question  was  then  put  on  the  amendment 
of  Mr.  McDonald,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  original 
resolution  of  Mr.  Van  Campen  as  amended,  on  tho 
motion  of  Mr.  Alvord,  and  it  was  declared  adopted. 

Mr.  C.  C.  D  WIGHT  offered  the  following  reso- 
lution : 

Resolved,  That  the  Standing  Committee  on  the 
Right  of  Suffrage  be  instructed  to  inquire  as  to 
the  expediency  of  providing  by  constitutional 
amendment,  as  follows,  viz.: 

That  the  Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  provide  by- 
law. 

1.  For  an  accurate  enumeration  to  be  made  of 
all  citizen  females  in  this  State  above  the  age  of  21 
years. 

2.  For  an  election  to  be  held  as  soon  as  practi- 
cable after  the  completion  of  such  enumeration, 
at  which  election  only  citizen  females  above  the 
age  of  21  years  shall  be  entitled  to  vote,  upon  the 
question  "  shall  the  right  of  suffrage  be  extended 
to  females  ?"  Yes  or  no.  And  that  if  the  num- 
ber of  votes  in  the  affirmative,  cast  at  such  elec- 
tion, shall  be  a  majority  of  the  whole  number  of 
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citizen  females  shown  by  the  enumeration  afore- 
said, then,  and  from  that  time  forth,  the  right  of 
suffrage  shall  be  secure  to  all  citizen  females 
of  this  State,  above  the  age  of  21  years. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  M.  I.  TOWNSEND—I  call  up  for  con- 
sideration the  resolution  offered  by  the  gentleman 
from  Westchester  [Mr.  Greeley],  to  return  the 
communication  of  the  Commissioners  of  the  Canal 
Fund  to  that  committee. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  report  of  the  Commissioners 
of  the  Canal  Fund,  made  to  the  Convention,  on 
the  19th  inst.,  be  respectfully  returned  to  them, 
with  the  request  that  the  information  sought  in 
the  resolution  of  11th  inst.  be  communicated  to 
the  Convention  at  as  early  a  day  as  possible. 

Mr.  M.  I.  TOWNSEND—I  now  offer  the  follow- 
ing  substitute  for  the  motion  of  the  gentleman 
from  Westchester  [Mr.  Greeley]. 

The  SECRETARY  proceeded  to  read  the 
substitute,  as  follows; 

Resolved,  That  the  Auditor  of  the  Canal  De- 
partment be  requested  to  prepare  and  communi- 
cate to  this  Convention  a  tabular  statement,  show- 
ing: 

1.  The  original  cost  of  the  several  canals  of  this 
State,  including  that  of  any  enlargement  or  ex- 
tension thereof. 

2.  The  aggregate  cost  of  each  canal  as  afore- 
said, including  superintendence,  repairs  and  legal 
interest  on  the  cost  of  construction,  up  to  the 
close  of  the  last  fiscal  year. 

3.  The  aggregate  receipts  or  income  from  each 
canal,  computed  in  like  manner. 

4.  The  net  cost  or  profit  of  each  canal  up  to 
the  close  of  the  last  fiscal  year. 

5.  The  annual  receipts  or  income  of  the  State 
from  each  canal,  with  the  annual  cost  of  super- 
intendence and  repairs,  respectively,  of  such 
canals  up  to  the  close  of  the  last  fiscal  year. 

6.  Also  a  table  which  will  show  with  how  much 
each  so  called  lateral  canal  should  be  credited  for 
its  contributions  to  the  revenues  which  m  the 
yearly  official  tables  and  reports  are  credited  to 
the  Erie  canal. 

Mr.  M.  I.  TOWNSEND  —  The  resolution  which 
lias  just  been  read  I  offer  as  a  substitute  for  the 
pending  resolution  of  the  gentleman  from  West- 
chester [Mr.  Greeley],  as  amended  upon  the  sug- 
gestion of  the  gentleman  from  Rockland  [Mr.  Con- 
ger], that  the  communication  of  the  Commission- 
ers of  the  Canal  Fund  be  returned  to  them  with  a 
request  that  they  furnish  the  information  called 
for  at  as  early  a  day  as  possible.  The  proposed 
substitute  is  the  original  resolution  offered  by  the 
gentleman  from  Westchester  [Mr.  Greeley],  with 
the  addition  of  the  amendment  offered  by  the 
gentleman  from  Ontario  [Mr.  Folger],  and  accept- 
ed by  the  mover;  so  that  the  proposition  now 
stands  as  it  was  originally  before  the  Convention, 
before  it  was  amended  upon  the  suggestion  of  the 
gentleman  from  Richmond  [Mr.  E.  Brooks],  which 
amendment  provided  in  substance  that  the  infor- 
mation called  for  should  be  furnished  unless  it 
had  been  otherwise  communicated.  Sir,  I  desire 
to  be  possessed    of    precisely    the  information 


called  for  by  the  original  resolution  offered 
by  the  gentleman  from  Westchester  [Mr. 
Greeley],  and  in  the  form  asked  for  by  that 
gentleman.  There  can  be  no  difficulty  in  directing 
this  inquiry  to  the  Auditor  of  the  Canal  Depart- 
ment, for  however  much  we  might  have  been  in 
doubt  at  the  commencement  of  tiiis  discussion 
upon  this  subject  as  to  what  officer  or  officers  were 
possessed  of  the  informatinn  which  we  desire,  the 
debate  that  has  been  had  has  brought  out  the  fact 
that,  as  the  law  now  stands,  the  Auditor  of  the 
Canal  Department  is  in  possession  of  all  the 
information  which  we  seek. 

Mr.  GREELEY — In  order  to  save  time  and 
debate,  I  accept  the  substitute  proposed  by  the 
gentleman  [Mr.  M.  I.  Townsend]. 

Mr.  M.  I.  TOWNSEND— I  am  obliged  to  the 
gentleman  from  Westchester  [Mr.  Greeley],  for 
his  suggestion,  but  I  desire  to  pursue  the  remarks 
I  was  making,  not  for  the  interest  of  that  gentle- 
man merely,  but  because  there  are  other  gentle- 
men upon  this  floor  who  may  be  called  upon  to 
vote  upon  this  subject,  and  for  that  reason  I  will 
continue,  I  trust,  without  making  myself  burden- 
some to  the  Convention.  By  the  statutes  which 
have  been  referred  to,  the  Auditor  of  the  Canal 
Department  has  been  given  control  over  the 
records  in  his  possession.  He  can  furnish  us  with 
the  information.  I  desire  to  pass  this  resolution 
without  the  amendment  offered  by  the  gentleman 
from  Richmond  [Mr.  E.  Brooks],  and  adopted  by 
the  Convention,  for  this  reason :  certain  members 
upon  this  floor,  and  I  include  myself  among  the 
number,  would  like  to  see  this  matter  in  a  tabular 
statement,  where  it  is  all  together  and  all  digested. 
If  the  information  is  already  communicated 
to  this  body,  if  it  is  already  in  print,  or  if  it  is 
already  executed  and  ready  to  send  here,  it  can- 
not impose  any  considerable  labor  upon  the 
Auditor  of  the  Canal  Department  to  write  it 
again  and  let  us  have  it  here  in  a  shape  that  there 
can  be  no  cavil  about.  I  am  particularly  desi- 
rous because  there  has  been  much  said  about  the 
subject  of  the  canals,  and  I  am  unable  to  tell,  in 
the  present  state  of  my  information,  whether  it  is 
correctly  said  or  not.  I  think  if  we  get  this  in- 
formation we  shall  not  be  laboring  under  the  diffi- 
culty which  one  gentleman  seemed  to  labor  under 
this  morning,  who  said  that  it  was  a  real  griev- 
ance to  the  people  of  this  State  that  the  members 
of  this  body  did  not  understand  canal  mat- 
ters ;  and  really  we  ought  to  understand  them, 
and  relieve  the  people  of  this  State  from  the 
grievance. 

Mr.  HATCH— I  offer  an  additional  amendment. 

Mr.  FULLER  —  I  rise  to  a  point  of  order. 
The  gentlemen  from  Westchester  [Mr.  Greeley], 
accepted  the  substitute  of  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend]. 

Mr.  GREELEY  —  I  accepted  it  to  save  the  time 
of  the  Convention. 

The  SECRETARY  proceeded  to  read  the 
amendment  offered  by  Mr.  Hatch  as  follows : 

Resolved,  That  the  Auditor  qf  the  Canal  Depart- 
ment be  requested  to  communicate  to  this  Con- 
vention, the  amount  of  revenues  of  the  Erie  canal 
which  has  been  appropriated  for  construction  and 
maintenance  of  lateral  canals,  and  also  the  amount 
of  decrease  in  the  revenues  of  the  Erie  canal,  an- 
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nually  and  in  the  aggregate,  caused  by  the  diver- 
sion of  its  business  by  either  of  the  lateral  canals 
with  the  interest  thereon,  to  the  close  of  the  fiscal 
year. 

Mr.  GREELEY  — I  accept  the  amendment. 

Mr.  E.  BROOKS  — I  am  very  glad  that  the 
resolution  originally  introduced  by  the  gentleman 
from  Westchester  [Mr.  Greeley]  has  assumed  the 
form  it  has.  It  was  by  my  motion  that  the  reso- 
lution was  addressed  to  the  Auditor  of  the  Canal 
Department.  The  original  mover  of  the  resolution 
[Mr.  Greeley]  insisted  that  it  should  be  addressed 
to  the  Comptroller.  On  the  motion  of  the  gen- 
tleman from  Orleans  [Mr.  Church],  my  amendment 
was  amended  so  as  to  call  for  the  information 
upon  the  Commissioners  of  the  Canal  Fund, 
Now,  sir,  in  vindication  of  my  original  motion, 
which  has  been  the  subject  of  incidental  debate 
for  some  five  days,  I  wish  to  say  a  few  words,  and 
especially  in  reply  to  the  gentleman  from  Rockland 
[Mr.  Couger].  Sir,  I  maintained  this,  and 
I  re-affirm  it  now,  that,  by  law,  the  Auditor 
of  the  Canal  Department  is  the  only  proper 
person  to  call  upon  for  information  in  re- 
gard to  the  administration  of  the  canals ;  that  by 
law  of  the  State  he  is  the  secretary  of  the  Canal 
Board  and  of  the  Commissioners  of  the  Canal 
Fund ;  that  by  law,  he  is  placed  in  custody  of  the 
entire  official  and  unofficial  papers  of  the  two  Canal 
Boards ;  that  by  law,  all  the  powers  originally 
residing  in  the  Comptroller  of  the  State,  so  far  as 
respects  the  canals,  are  vested  in  him;  and  that 
by  law,  also,  the  Commissioners  of  the  Canal  Fund 
and  the  Canal  Board  are  obliged  to  report  to  the 
Auditor  of  the  Canal  Department ;  and  further,  that 
by  law,  the  Auditor  of  the  Canal  Department  is 
obliged  to  rep  rt  to  the  Legislature  as  a  State 
officer,  and  to  make  up  and  prepare  and  give  the 
only  information  which  can  possibly  or  properly 
be  presented  in  regard  to  the  canals  to  the 
Legislature  of  this  State.  I  desire,  in  vindication 
of  that  which  has  been  criticised  on  this  Moor  to 
read  a  brief  section  from  the  law  itself,  which  my 
friend  from  Rockland  [Mr.  Conger]  says  has  not 
been  repealed.     It  says: 

14  The  accounts  of  receipts  and  payment  on  ac- 
count of  the  canals,  and  of  the  canal  fund  and  debt, 
heretofore   kept    by   the  Commissioners  of   th 
Canal  Fund,  shall,  on  and  after  the  first  day  of 
October  next,  be  kept  by  the  Auditor." 

It  also  says : 

"  On  and  after  the  first  day  of  January  next, 
the  Auditor  of  the  Canal  Department,  in  addition 
to  his  present  powers  and  duties,  shall  be  a  mem- 
ber of  the  Contracting  Board,  created  by  chapter 
three  hundred  and  twenty-nine  of  the  Laws  of 
eighteen  hundred  and  fifty-four,  in  the  place  and 
Btead  of  the  Comptroller,  and  be  invested  with  all 
the  powers,  and  perform  all  the  duties,  and  be 
subject  to  all  the  responsibilities  now  conferred 
by  law  upon  the  Comptroller  as  a  member  of  such 
Contracting  Board,  and  from  thenceforward  such 
Contracting  Board  shall  consist  of  the  Canal  Com- 
missioners, the  Auditor  of  the  Canal  Department 
and  the  State  Engineer  and  Surveyor." 

And,  finally,  to  meet  the  second  proposition 
which  was  made  by  the  gentleman  from  Rock- 
land [Mr.  Conger]  in  reply  to  the  gentleman  from 
Ulster  [Mr,  Schoonmaker],  it  gays; 


"  The  annual  report  and  statement  required  by 
the  fourteenth  section  of  the  act,  chapter  one 
hundred  and  sixty-two,  of  the  Laws  of  eighteen 
hundred  and  forty-eight,  to  be  made  by  the  Au- 
ditor to  the  Commissioners  of  the  Canal  Fund, 
shall  hereafter  be  made  to  the  Legislature,  and 
shall  embrace  all  the  particulars  heretofore  re- 
quired in  the  annual  report  of  the  Commissioners 
of  the  Canal  Fund." 

Sir,  enough  in  vindication  of  the  original  motion  I 
made  to  the  Convention.  Now.  let  me  say  in  regard 
to  the  resolution  which  has  been  moved  by  the  gen- 
tleman from  Rensselaer  [Mr  M.  I.  Townsend], 
that  if  he  will  examine  the  second  pamphlet 
which  has  been  laid  before  us,  he  will,  with  very 
little  labor — hardly  five  minutes — find  the  informa- 
tion given  in  the  general  and  in  the  detail  in 
regard  to  every  canal  in  this  State,  its  cost,  the 
original  expense  of  conducting  it  from  its 
original  working  and  establishment,  until  the 
present  time.  And,  as  I  have  said  upon  more  than 
one  occasion,  we  are  imposing  an  herculean  task 
upon  the  officers  of  this  Convention,  and  upon 
the  State  officers,  in  compelling  them  to  look  up 
information  which  lies  upon  our  table,  if  we  will 
only  take  the  trouble  to  read  it. 

Mr.  PROSSER  offered  the  following  amend- 
ment : 

Resolved,  That  in  making  up  the  accounts  of  the 
separate  canals,  the  interest  upon  the  cost,  and 
upon  the  receipts  and  expenses,  up  to  the  close  of 
the  last  fiscal  year,  shall  be  computed  at  the  rate 
of  five  per  cent  compounded  annually. 

Mr.  GREELEY — I  accept  the  amendment. 

Mr.  HATCH— It  seems  to  me  that  the  Secre- 
tary has  omitted  to  read  a  resolution,  which  I 
introduced  the  other  day,  of  inquiry,  which  was 
added  to  the  resolution  of  the  gentleman  from 
Westchester  [Mr.  Greeley],  I  will  offer  it  now  as  a 
new  amendment. 

The  SECRETARY  proceeded  to  read  the  pro- 
posed amendment  of  Mr.  Hatch,  as  follows: 

7.  And  also  the  amount  of  outstanding  canal 
debt,  and  when  due,  and  when  the  same  would 
be  paid,  assuming,  as  a  basis  of  calculation  for 
i  he  future  revenues  of  the  toll  receipts,  the  reve- 
nue from  the  same  source  for  the  last  seven  years. 

Mr.  GREELEY  —  I  accept  the  amendment,  but 
[  trust  that  the  Auditor  will  not  be  detained  by 
these  complicated  calculations  so  long  as  to  fail  to 
give  us  the  information  we  desire. 

Mr.  CONGER  —  I  regret  extremely  sir,  that 
the  remarks  I  made  the  other  day  in  regard  to 
the  proper  functions  of  the  Commissioners  of  the 
Canal  Fund  should  have  been  so  construed  as  to 
make  it  appear  that  the  Auditor  had  no  func- 
tions whatever  under  the  existing  laws.  It  is 
useless  at  this  time  to  refer  to  that  series  of 
changes  in  the  laws  passed  by  the  Legislature, 
which,  originating  in  the  dethronement  of  the 
Commissioners  of  the  Canal  Fund,  forced  an 
enlargement  policy  on  the  State,  and  eventu- 
ated in  the  passage  of  the  nine  million 
law  of  1851.  It  is  a  matter  of  historic  record, 
which  is  not  necessary  to  be  introduced  here  at 
this  time,  more  than  for  this  allusion,  that  the 
dethronement  at  that  time,  undertaken  under  the 
law  of  1848,  by  which  the  chief  clerk  of  a  depart- 
ment was   made  to  supersede  in  functions  the 
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members  of  that  department,  carried  with  it  all  the 
necessary  consequences  of  an  attempt,  if  not  to 
violate  the  Constitution,  at  least,  to  change  its 
fair  purport  and  meaning.  Now,  I  showed,  I 
think  conclusively,  the  other  day,  that  the 
law  under  which  the  Commissioners  of  the 
Canal  Fund  were  to  report  to  the  Legislature, 
was  not  changed,  and  the  only  pretense  that 
that  law  has  been  repealed  is  in  the  sec- 
tion that  was  added  to  the  law  of  1861,  that  the 
Auditor  was  to  present  the  report  to  the  Legisla- 
ture directly,  instead  of  presenting  it  to  the 
Commissioners  of  tho  Canal  Fund.  There  is 
this  difference  between  the  report  of  the  Com- 
missioners of  the  Canal  Fund  and  the  report 
of  the  Auditor,  commonly  known  as  the  finan- 
cial report:  the  Commissioners  of  the  Canal 
Fund  have  the  general  charge  and  oversight  of  the 
whole  subject ;  not  merely  that  subdivision,  which 
is  known  as  the  financial  report  of  the  Auditor 
but  also  the  custody,  control,  management  and 
recommendations  in  regard  to  the  disposition  of 
the  canal  funds.  Now  le3t  gentlemen  may  seem 
to  think  that  I  was  led  astray  by  a  reminiscence 
of  a  quasi  political  revolution,  I  refer  them  to 
this,  that  when  we  first  convened  here,  there 
were  laid  on  our  tables  copies  of  a  report  of  the 
Commissioners  of  the  Canal  Fund,  in  answer 
to  a  resolution  of  the  Senate,  relative  to  the 
enlargement  of  the  locks  on  the  Erie  and  Oswego 
canals.  There  was  a  resolution  of  the  Senate 
requiring  them  "  to  report  to  what  extent  the  cost 
of  enlarging  the  locks  of  the  Erie  and  Oswego 
canals,  on  the  plan  and  estimate  submitted  by  the 
State  Engineer  and  Surveyor,  can  be  made  a 
charge  on  the  future,  revenues  from  the  said 
canals,  without  interfering  with  the  prior  claims 
on  tho  said  revenues  created  by  the  Constitution." 
Therefore  it  will  be  seen  that,  although  it  is 
conceded  that  the  Auditor,  now  no  longer  chief 
clerk,  but  the  financial  officer,  is  empowered  by 
law  to  present  statistical  information  to  the 
Legislature,  known  as  the  financial  report,  the 
Senate  of  1867,  on  the  very  question  that  is 
to  engage  the  attention  of  this  body,  referred 
that  subject  to  the  Commissioners  of  the  Canal 
Fund  directly,  irrespective  of  the  functions  of  the 
Auditor  of  the  Canal  Department  which  had  by 
successive  laws  been  gradually  increased  until,  I 
concede,  it  was  doubtful  whether  the  Auditor  had 
charge  of  the  canal  funds,  or  the  Commissioners 
themselves.  I  am  not  willing  to  seem  to  take 
the  position  of  splitting  hairs  on  this  or  any 
other  question.  I  am  perfectly  willing  that 
every  reference  made  by  this  Convention  for 
statistical  information  on  single  or  individual 
subjects,  connected  with  the  canals,  should  go 
to  the  Auditor.  But  when  there  is  any  subject 
presented  which  directly  or  indirectly  has  refer- 
ence to  the  subject  of  the  proposed  enlargement, 
then  I  wish  the  information  to  be  obtained  from 
the  Commissioners  of  the  Canal  Fund,  and  I  quote 
for  the  gentlemen  who  opposed  me  on  this 
ground,  the  precedent  of  the  Senate,  which 
passed  the  resolution  in  reference  to  this  mea- 
sure. 

Mr.  E.  BROOKS  — Let  me  say  that  by  the  law, 
the  Canal  Commissioners  are  obliged  to  report  to 
the  Auditor  all  the  information  in  their  pos-. 


session,   in  regard  to  the  administration  of   the 
canals. 

Mr.  CONGER  — I  would  like  to  have  the  gen- 
tleman show  me  the  section  of  the  law. 

Mr.  E.  BROOKS  —  It  was  cited  by  the  gentle- 
tleman  from  Ulster  [Mr.  Schoonmaker],  in  his 
remarks  the  other  day,  in  reading  the  judg- 
ment of  the  Court  of  Appeals,  and  I  will  read  an 
extract  from  that  decision  again;  but  before 
[  do  so,  allow  me  to  say  to  the  gentleman, 
that  not  only  are  the  Canal  Commissioners  to 
report  to  the  Auditor,  but  the  Auditor  has  the 
power  of  removing  every  superintendent  on 
the  canal  for  cause,  and  that  the  Auditor  of  the 
Canal  Department,  alone,  has  the  power  to  draw 
warrants. 

Mr.  CONGER — I  am  only  speaking  in  refer- 
ence to  the  Commissioners  of  the  Canal  Fund,  and 
not  of  the  canals. 

Mr.  E.  BROOKS.— The  Canal  Commissioners 
are  obliged  to  report  to  the  Auditor. 

Mr.  CONGER— Does  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  mean  to  say  that  the 
Auditor  has  the  power  of  removing  the  Commis- 
sioners of  the  Canal  Fund  ? 

Mr.  E.  BROOKS— No,  but  he  has  the  power 
of  removing  canal  superintendents. 

Mr.  CONGER  — I  shall  probably  fail  to  con- 
vince the  gentleman  of  the  valid  distinction  on 
this  subject  recognized  by  law  and  by  the  practice 
of  the  Legislature.  That  the  Auditor  has  certain 
powers  conferred  upon  him  I  do  not  deny.  Will 
the  gentleman  maintain  that  these  powers  have 
been  so  accumulated  in  the  Auditor's  depart- 
ment that  the  Commissioners  of  the  Canal  Fund 
have  no  longer  any  constitutional  power? 
Because,  if  they  have  no  power  to  do  any- 
thing under  the  Constitution,  they  virtually 
have  been  removed  from  office.  But  I 
contend  that  they  have  powers.  What  is  the 
power  vested  in  them  as  distinguished  from 
the  power  vested  in  the  Auditor  of  the  Canal 
Department?  I  do  not  denv  that  the  Auditor  has 
certain  powers  under  the  law  to  make  reports  to  the 
Legislature ;  but  when  we  come  to  the  Convention 
which  is  to  revise  the  Constitution,  we  are  acting 
under  the  Constitution,  and  are  in  a  measure 
superior  to  all  the  laws  passed  by  the  Legislature 
on  this  subject.  We  have  a  right  to  recognize 
the  original  appointees  under  the  Constitution  of 
1846,  who  are  charged  with  the  information  we 
desire.  But,  as  I  have  said  before,  lam  willing  to 
take  this  distinction,  and  ask  the  Auditor  to  give 
us  the  specific  information  on  any  one  particular 
branch  of  the  canal  service.  But  when  it  comes 
to  a  series  of  propositions,  which  by  their  scope 
and  meaning  include  a  review  of  the  whole  subject 
of  the  canal  funds  and  tho  management  of  the 
canals,  I  insist  upon  it,  that  by  law  and  by  practice, 
we  should  refer  those  questions  to  the  Com- 
missioners of  the  Canal  Fund.  I  have  before 
me  a  statement  of  the  whole  progress  of  the 
law  on  this  subject.  I  will  not  detain  the  Con- 
vention by  reading  it,  but  will  allow  it  to  be 
incorporated  in  the  printed  report  of  my  remarks. 
If  any  one  will  take  the  trouble  to  examine  tho 
legislation  from  the  Revised  Statutes,  down 
through  the  Laws  of  1831,  and  the  Laws  of  1841. 
to  the  present  time,  I  think  he  will  not  fail  to 
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arrive  at  the  conclusion  that  there  still  exists 
between  the  functions  of  the  Auditor  and  the 
Commissioners  of  the  Canal  Fund,  a  valid  and 
essential  distinction  and  difference.  The  gentle- 
man from  Richmond  [Mr.  E.  Brooks],  supposes 
that  we  are  concluded  by  the  decision  of  the  Court 
of  Appeals.  I  endeavored  to  show  very  briefly, 
when  speaking  on  this  subject,  that  that  decision 
was  only  in  a  case  between  the  Auditor  and  the 
Comptroller,  as  to  which  was  the  financial  officer 
of  the  canals,  and  had  nothing  to  do  with  tjris 
subject.  But  I  dislike  very  much  to  tire  the 
Convention.  I  do  not  desire  to  vindicate  my 
own  position  or  opinion,  but  when  it  was  so 
promptly  and  almost  universally  affirmed  that  I 
had  mistaken  the  law  and  overlooked  the  amend- 
ment of  1861,  I  felt  that  I  was  bound,  and  that 
it  was  my  duty  to  bring  to  the  notice  of  the 
Con  mention  the  act  of  the  Senate  of  1867.  by 
which  they  referred  this  question  of  enlargement 
which  has  to  come  before  this  Convention,  to  the 
Commissioners  of  the  Canal  Fund.  If  my  position 
is  now  understood.  I  hope  it  will  not  be  questioned 
again  for  I  am  willing  to  refer  each  specific  infor- 
mation sought  for  from  each  canal  to  the  Auditor. 
I  did  not  object  tt)  the  motion  of  the  gentleman 
from  Clinton  [Mr.  Beckwith],  this  morning  when 
he  wished  to  get  information  in  regard  to  the 
Champlain  canal.  I  am  willing  that  every  infor- 
mation asked  for  in  reference  to  each  one  of  these 
canals  shall  be  got  from  the  Auditor;  but  when 
it  comes  to  a  complicated  series  of  propositions 
which  has  no  other  reference  than  to  the  matter 
which  was  referred  to  this  Convention  by  the  last 
Legislature,  to  wit,  the  subject  of  the  enlargement 
of  the  canals,  I  think  the  information  ought  to 
come  from  the  Commissioners  of  the  Canal 
Fund. 

The  following  is  the  statement  alluded  to  by 
Mr.  Conger  in  his  remarks : 

The  whole  administration  of  the  canal  fund 
was,  by  the  Revised  Statutes,  and  earlier,  vested 
in  the  Commissioners  of  the  Canal  Fund,  who 
were  also  directed  to  recommend  to  the  Legisla- 
ture all  measures  which  they  might  deem  proper 
for  the  improvement  of  the  fund;  and  also  to 
report  to  the  Legislature  at  the  opening  of  each 
session,  the  condition  of  the  fund,  i  N.  Y. 
Statutes  at  Large  (Edmonds'  ed.),  193 ;  section  5 
and  others. 

,  Under  this  provision  of  law  the  Commissioners 
were  accustomed  to  make  an  annual  report,  which 
was  known  as  their  Financial  Report. 

Under  section  27  of  chapter  320  of  the  Laws  of 
1831,  they  were  also  accustomed  to  make  another 
annual  report,  which  was  known  as  their  Statisti- 
cal Report. 

By  section  12  of  chapter  288  of  Laws  of  1840, 
the  Commissioners  were  authorized  to  appoint  a 
chief  clerk;  which  office  was  substituted  for  that 
°f  Second  Deputy  Comptroller ;  and  this  officer 
Was  also  made  chief  clerk  of  the  Canal  Board. 

By  chapter  162  of  the  Laws  of  1848,  the  office 
of  Auditor  was  made,  and  that  of  chief  clerk  of  the 
Canal  Department  abolished,  and  the  Auditor  was 
vested  with  all  the  powers  and  duties  of  the  chief 
clerk  of  the  Canal  Department,  and  of  the  Comp- 
troller iu  relation  to  the  canals,  except  as  a  Com- 
missioner of  the  Sinking  Fund ;  and  tho  Auditor 
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was  made  Secretary  to  the  Commissioners  of  the 
Canal  Fund,  and  also  the  Canal  Board. 

By  section  7  the  form  of  the  statistics  on  tolls 
and  tonnage  report  was  regulated,  and  it  was 
required  to  be  made  direct  to  the  Legislature. 

By  section  14  the  Auditor  was  required  to  make 
a  statement  to  the  Commissioners,  which  was 
substantially  their  financial  report ;  and  this  state- 
ment was  required  to  accompany  the  annual  report 
of  the  commissioners  to  the  Legislature. 

By  chapter  177,  of  the  Laws  of  1861,  the  said 
statement  of  the  Auditor  was  required  to  be  made 
to  the  Legislature. 

The  books  and  papers  pertaining  to  the  duties 
of  the  Auditor,  or  to  the  duties  of  the  commis- 
sioners, were  required  to  be  deposited  in  the  Canal 
Department:  and  to  be  securely  and  safely  kept 
by  the  Auditor;  and  the  appointment  of  the 
clerks  was  transferred  from  the  commissioners  to 
the  Auditor. 

But  there  is  no  change  in  the  laws  originally 
prescribing  the  general  powers  and  duties  of  the 
commissioners ;  nor  is  even  the  clause  requiring 
an  annual  report  of  their  doings  repealed.  The 
subsequent  provisions  requiring  that  report  from 
their  secretary  may  be  construed  to  satisfy  that 
requirement,  on  the  theory  that  the  Auditor  in 
making  it,  acts  in  his  capacity  as  their  secre- 
tary. The  books  pertaining  to  their  duties,  though 
in  his  custody,  are  their  books ;  and  not  only  have 
they  access  to  them  and  control  of  them  for  the 
purpose  of  discharging  their  duties,  but  their 
secretary  must  be  deemed  subject  to  their  call  for 
any  information  contained  in  those  books  which 
they  may  deem  necessary  for  the  performance  of 
their  duties. 

The  information  called  for  by  the  Convention,  on 
the  motion  of  Mr.  Greeley,  is  wholly  distinct.from 
the  two  annual  reports,  the  duty  of  preparing 
which  is  by  law  specially  imposed  on  the  Audi- 
tor. It  relates  to  the  exact  duties  of  the  commis- 
sioners, in  the  fiscal  administration  of  the  Canal 
Funds ;  and  calls  for  a  statement  of  the  fiscal  re- 
sults of  these  works  from  the  beginning  of  the  sys- 
tem, when  the  fund  was  placed  under  the  man- 
agement of  the  commissioners. 

Mr.  S.  TOWNSEND  —  Mr.  President,  I  fully 
agree  with  the  gentleman  who  has  just  taken  his 
seat  [Mr.  Conger],  as  to  the  complicated  nature 
of  the  amendments  that  we  are  piling  upon  the 
original  resolution  offered  by  the  gentleman  from 
Westchester  [Mr.  Greeley]  who  has,  with  the 
greatest  readiness  accepted  everything  which  has 
been  proposed.  I  would  ask  the  gentleman  from 
Erie  [Mr.  Hatch]  if  his  amendment  goes  to  the 
extent  of  asking  the  Auditor  to  compute  the 
probable  loss  to  the  Erie  canal,  from  competing 
lateral  routes  ? 

Mr.  HATCH  —  The  inquiry  was  made  as  to  the 
amount  of  revenues  or  tolls,  which  the  lateral 
canals  had  contributed  to  the  Erie  canal.  I 
wanted  both  sides  of  the  account,  and  to  show 
how  much  money  the  Erie  canal  had  contributed 
to  the  maintenance  and  cost  of  these  lateral 
canals,  and  also  the  decrease  in  revenues  by  the 
diversion  of  business  through  these  lateral  canals. 

Mr.  S.  TOWNSEND  — Then  Mr.  President,  it 
is  evident,  that  in  the  midst  of  such  a  labyrinth 
of  inquiries  the  Auditor  could  not  complete  and 


170 


furnish  his  answers  before  the  first  of  September, 
oy  which  time,  whatever  we  may  have  to  propose, 
should  be  placed  before  the  people  for  their  con- 
sideration, if  we  expect  them  to  act  with  delibera- 
tion upon  the  questions  presented  for  their  review. 
Again,  running  through  a  long  series  of  years,  as 
these  queries  do,  how  is  the  Convention  to  act 
understandingly  in  regard  to  the  answers  that 
may  be  returned,  unless  the  figures  shall  be 
reduced  to  the  actual  value  of  the  currency  dollar, 
from  time  to  time,  ranging  as  it  has  done  from 
100  cents  to  35  or  70  cents,  —  its  present  rate. 
To  do  this  —  if  the  Auditor  does  not  anticipate 
the  dilemma  in  advance  —  the  members  of  the  Con- 
vention will  have  to  take  pen  and  paper,  or  slate 
•  and  pencil  and  **  cipher  it  out."  I  have  already 
alluded  to  this  fact,  when  speaking  a  tew  days 
ago,  of  the  apparent  net  canal  revenues,  which, 
as  compared  to  those  of  twenty  years  since  (some 
four  millions  in  specie)  were  now,  at  the  same 
amount  in  currency,  in  reality  some  $1,500,000, 
less,  although  many  millions,  have  in  the  interim, 
been  expended  on  the  enlargement  and  im- 
provement of  most  all  of  the  canals.  The  gen- 
tleman from  Richmond  [Mr.  E.  Brooks]  has  stated 
more  than  once,  that  all  the  information  sought 
for  in  these  resolutions,  which  have  consumed  so 
much  of  our  time,  is  already  before  the  Conven- 
tion in  one  form  or  another  I  think  that  but 
little  good  can  come  from  all  these  inquiries,  and 
though  I  should  hesitate  to  move  to  lay  any  gen- 
tleman's resolution  of  inquiry  on  the  table,  yet  I 
would  suggest  to  the  gentleman  from  Westchester 
[Mr.  Greeley],  who  has  already  in  several 
instances  consented  to  a  delay,  that  he  should 
allow  this  resolution  to  be  postponed  for  a  time, 
or  for  another  day  at  least. 

Mr.  GREELEY — No;  I  want  the  information 
in  any  way,  and  as  soon  as  I  can  get  it. 

Mr.  HITCHMAN —  This  question  seems  to  me 
is  so  loaded  down  with  propositions  that  I  am 
fearful  that  the  whole  matter  will  go  over  to  so 
late  a  date  that  it  will  be  impossible  to  receive 
the  information  in  time  to  act  intelligently  upon 
it.  I  would  therefore  move  that  a  division  of  the 
vote  be  had,  upon  the  questions,  and  that  we  first 
take  the  question  upon  the  resolution  presented 
by  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]. 

Mr.  E.  BROOKS  — Believing  that  all  the  im- 
portant information  in  regard  to  the  matter,  is 
contained  in  the  pamphlet  upon  our  tables,  I 
move  that  the  whole  subject  be  laid  upon  the 
table. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  and  was  declared  lost. 

The  PRESIDENT  announced  the  question  to  be 
on  the  substitute  offered  by  Mr.  M.  I.  Townsend, 
and  accepted  by  Mr.  Greeley. 

Mr.  SCHOONMAKER  —  I  would  like  to  call 
the  attention  of  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend],  to  this  fact — that  interest 
is  called  for  only  on  one  side  of  the  account,  by 
his  resolution.  It  calls  for  interest  upon  the  cost 
of  construction  and  not  for  interest  upon  receipts. 
I  move  to  amend  the  third  subdivision,  by  adding 
thereto  the  words  "and  legal  interest  thereon  up 
to  the  close  of  the  last  fiscal  year." 

Mr.  GREELEY  —  I  accept  the  amendment. 


The  question  was  then  put  on  the  substitute 
offered  by  Mr.  Townsend,  and  accepted  by  Mr. 
Greeley  as  amended,  and  it  was  declared  adopted. 

The  SECRETARY  then  proceeded  to  read  the 
amendment  of  Mr.  Hatch  as  follows  : 

7.  And  also  the  amount  of  outstanding  canal 
debt,  and  when  due,  and  when  the  same  would 
be  paid,  assuming,  as  a  basis  of  calculation  for 
the  future  revenues  of  the  toll  receipts,  the  reve- 
nue from  the  same  source  for  the  last  seven  years. 

Mr.  HITCHMAN  — I  think  that  the  subordil 
nate  propositions,  Mr.  President,  might  be  put  to 
vote  together,  and  not  separately. 

Mr.  M.  I.  TOWNSEND— I  very  much  desire 
that  this  proposition  may  go  unincumbered  to  the 
Auditor.  I  am  entirely  willing  to  vote  for  the 
propositions  and  amendments  offered  by  gentle- 
men to  this,  but  I  would  consider  it  a  very  great 
favor  if  they  would  put  their  propositions  in  the 
form  of  separate  resolutions,  as  I  think  we  will 
get  an  earlier  answer  to  the  inquiry  contained  in 
the  original  resolution  than  if  the  request  was 
coupled  with  the  other  requests  named. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Hatch,  and  it  was  daciared  adopted. 

The  SECRETARY  then  proceeded  to  read  the 
remaining  amendment  proposed  by  Mr.  Hatch  as 
follows : 

Resolved,  That  the  Auditor  of  the  Canal  Depart- 
ment be  requested  to  commuuicate  to  this  Con- 
vention, the  amount  of  revenues  of  the  Erie  canal, 
which  has  been  appropriated  for  construction  and 
maintenance  of  lateral  canals,  and  also,  the  amount 
of  decrease  in  the  revenues  of  the  Erie  canal 
annually,  and  in  the  aggregate,  caused  by  the 
division  of  its  business  by  either  of  the  lateral 
canals,  with  the  interest  thereon,  to  the  close  of 
the  fiscal  year. 

Also  the  amendment  proposed  by  Mr.  Prosser, 
as  follows : 

Resolved,  That  in  making  up  the  accounts  of  the 
separate  canals,  the  interest  upon  the  cost,  and 
upon  the  receipts  and  expenses,  up  to  the  close  of 
the  last  fiscal  year,  shall  be  computed  at  the  rate 
of  five  per  cent  compounded  annually. 

The  question  was  then  put  on  the  two  amend- 
ments, and  they  were  declared  lost. 

Mr.  KINNEY  offered  the  following  amendment 
to  be  added  to  the  last  proposition : 

"And  that  the  Auditor  be  requested  to  report 
upon  the  several  propositions  of  inquiry  in  their 
order,  and  as  soon  as  each  answer  be  completed. 

The  question  was  put  on  the  amendment  of  Mr. 
Kinney,  and  it  was  declared  adopted. 

The  question  then  recurred  on  the  adoption  of 
the  substitute  of  Mr.  Townsend,  as  amended  by 
Mr.  Greeley's  resolution,  and  it  was  declared 
adopted. 

Mr.  VAN  C AMPEN  —  I  desire  to  call  from  the 
table  a  resolution  offered  by  me  yesterday,  asking 
information  from  the  State  Engineer  and  Sur- 
veyor. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows. 

Resolved,  That  the  State  Engineer  and  Surveyor 
be  requested,  at  his  earliest  convenience,  to  furnish 
in  a  tabular  form,  from  the  reports  of  the  railroad 
companies  of  the  State,  from  the  30th  day  of  Sep- 
tember, 1850,  to  the  30th  day  of  September,  I860, 
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kinds  in  pursuance  of  section  31,  of  chapter  140 
of  the  Laws  of  1850,  for  the  use  of  this  House  of 
Delegates,  the  total  amount  of  freight  in  tons 
of  2,000  lbs.  carried  over  each  road,  the  num- 
ber of  tons  carried  one  mile,  with  the  amount  of 
each  kind  of  frieght  classified. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Van  Campen,  and  it  was  declared  adopted. 

On  motion  of  Mr.  BERGEN,  the  Gonrention 
adjourned. 


Thursday  June  21,  1861. 

The  Convention  met  at  11  o'clock  A.  m. 

Prayer  was  offered  by  Rev.  H.  N.  Pohl- 
man. 

The  Journal  of  yesterday  was  read  by  the  Sec- 
retary. 

Mr.  HATCH  —  There  were  two  resolutions  pre- 
sented by  me  yesterday,  and  as  I  understand  it, 
they  were  both  adopted.  I  do  not  understand 
from  the  reading  of  the  journal  that  the  second 
one  was  adopted. 

The  PRESIDENT  —  The  Secretary  will  read 
the  journal  as  it  stauds. 

The  SECRETARY  proceeded  to  read  the  por- 
tion specified,  showing  the  second  resolution  to 
have  been  lost. 

There  being  no  further  objection  to  the  journal 
it  was  dec!ared  approved. 

The  PRESIDENT  announced  the  assignment 
of  the  following  reporters,  to  seats  on  the  floor 
of  the  Convention. 

Reporters.—  G.  W.  Demers,  J.  Wesley  Smith, 
J.  F.  Mines,  Nathan  Comstock,  J.  C.  Fitzpatrick, 
Hiram  Calkins,  H.  J.  Hastings,  Chas.  E.  Smith, 
Geo.  W.  Bull,  A.  Wilder,  M.  H.  Northrup,  A.  G. 
Johnson,  C.  B.  Martin. 

Mr.  SMITH  — I  have  the  honor  to  present  for 
the  consideration  of  the  Convention,  a  memorial 
of  the  surviving  veteraus  of  1812,  through  their 
representative  and  commandant.  Gen.  Van  Rens- 
selaer of  this  city.  It  prays  for  a  constitutional 
provision,  making  it  obligatory  upon  the  Legisla- 
ture to  provide  for  the  payment  of  certain  claims 
for  clothing  and  contingent  expenses,  incurred  by 
them  while  in  the  service  of  the  country  during 
the  war.  It  appears  from  the  paper  and  the 
accompanying  documents  that  in  the  month  of 
April,  1812,  Congress  passed  a  law  authoriz- 
lng  the  President  to  call  out  the  militia 
°f  this  State  and  order  them  into  service  for  six 
Months,  at  a  compensation  of  eight  dollars  a 
ftonth,  without  any  bounty  or  any  allowance  for 
plothing.  A  large  proportion  of  those  called  out 
ln  this  manner,  were  poor  men,  wholly  dependent 
llpon  their  daily  labor  for  the  support  of  themselves 
aod  families,  and  this  pittance  allowed  by  Congress 
Was  found  wholly  inadequate  to  their  necessities; 
^t  serve  they  must,  and  serve  they  did,  cheer- 
ily and  faithfully,  eking  out  the  mean3  of  sub- 
sistence for  themselves  and  families,  and  providing 
tor  clothing  and  contingent  expenses  as  best  they 
could.  Since  the  close  of  the  war,  the  State 
through  the  Legislature  has  on  several  occasions 
reeognjze(|  tne  ex[stence  and  justice  of  these 
bairns,  and  has  adopted  measures  looking  to  their 
Payment;  but  for  causes  which  it  is  not  necessary 


here  to  mention,  these  measures  have  failed  to 
secure  the  objects  proposed  by  them. 

The  PRESIDENT  — Will  the  gentleman  sua- 
pend  a  moment.  Is  the  geutleman  from  Fulton, 
[Mr.  Smith]  stating  the  substance  of  the  memo- 
rial? 

Mr.  SMITH  — lam. 

The  PRESIDENT  — The  gentleman  will  pro- 
ceed then. 

Mr.  SMITH  — I  will  detain  the  Convention  but 
a  moment.  In  1859,  a  law  was  passed  appointing 
a  commission,  composed  of  the  adjutant-general 
and  inspector-general  of  the  State,  to  audit  these 
claims.  That  commission  proceeded  in  the  dis- 
charge of  its  duties,  audited  about  17,000  claims, 
and  issued,  in  pursuance  of  the  provisions  of  the 
act,  certificates  of  indebtedness,  which  these 
claimants  and  their  representatives  now  hold 
against  the  State.  It  is  claimed  by  the 
memorialists  that  if  the  State  could  be  sued  in  a 
court,  the  whole  of  these  claims  might  be  enforced, 
and  it  is  thought  that  a  sovereign  State  ought  to 
do  voluntarily  and  cheerfully,  what  an  individual 
under  similar  obligations,  could  be  compelled  to  do 
by  process  of  law.  These  men,  in  the  hour  of  our 
peril,  bravely  defended  our  soil  and  our  property, 
and  upheld  the  honor  of  our  flag ;  we  are  to-day 
reaping  the  fruit  of  their  toil  and  their  sacrifices, 
aud  we  cannot  afford  to  do  them  injustice.  Our 
opportunity,  sir,  will  soon  be  lost.  Of  63,000 
only  about  1500  remain,  and  the  youngest  of  those 
has  already  filled  up  the  measure  of  the  allotted 
period  of  man's  existence.  Whether  this  is  the 
proper  body  to  afford  the  relief,  is  for  the  Conven- 
tion to  decide,  but  it  seems  to  me  under  the  cir- 
cumstances it  cannot  do  less  than  respectfully 
receive  and  consider  their  memorial.  I  move 
therefore  its  reference  to  the  Committee  on 
Finance. 

The  memorial  was  referred  to  the  Committee 
on  the  Finances  of  the  State. 

Mr.  TUCKER— -I  wish  to  present  two  peti- 
tions of  citizens  of  the  State  of  New  York,  pray- 
ing for  an  equal  right  of  suffrage  to  both  men  and 
women. 

The  petitions  were  referred  to  the  Committee 
on  the  Right  of  Suffrage. 

Mr.  ANDREWS  —  I  have  a  memorial  of  Mrs. 
C.  B.  Sedgwick,  and  seventy-two  other  petitioners, 
principally  ladies,  residents  of  Syracuse,  praying 
that  the  Constitution  of  this  State  may  be  so 
amended,  as  to  secure  the  right  of  suffrage  to 
women  as  well  as  men,  on  equal  terms.  I  ask 
that  it  may  be  received  and  referred  to  the  Com- 
mittee on  the  Right  of  Suffrage. 

The  petition  was  referred  to  the  Committee  on 
the  Right  of  Suffrage. 

Mr.  BURRILL —  I  have  a  communication,  sir, 
from  one  of  the  justices  of  the  Supreme  Court, 
making  suggestions  in  regard  to  the  proposed 
amendments  for  the  re-organization  of  the  judiciary, 
I  move  it  be  received  and  referred  to  the  Com- 
mittee on  Judiciary. 

The  communication  was  referred  to  the  Com- 
mittee an  Judiciary. 

The  PRESIDENT  presented  the  following 
memorial. 

The  SECRETARY  proceeded  to  read  the  mem- 
orial as  follows  • 
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New  York,  June  25,  1867, 
Hon.  WM.  A.  WHEELER,  President  of  the  Con- 
stitutional  Convention : 

Dear  Sir  —  At  a  meeting  of  the  18th  Assembly 
District  Union  Republican  Association,  of  the  city 
of  New  York,  held  on  Monday  evening,  June  24, 
the  following  preamble  and  resolution  was  unani- 
mously adopted,  and  ordered  to  be  seut  to  you  for 
presentation  to  the  Convention. 

Yours,  respectfully, 

C.  PULLMAN,  President. 
Geo.  F.  Coachman,  Secretary. 

Whereas.  One  of  the  fundamental  principles  of 
pur  system  of  government  is  the  right  of  men  as 
indh  iduals,  to  worship  God  in  any  form,  or  not  at 
all,  as  they  think  proper,  and    . 

Whereas,  Such  a  principle  means  that  the  peo- 
ple should  not  be  taxed  for  the  support  of  any 
religion  or  creed,  and 

Whereas,  In  violation  of  this  principle,  the 
Legislature  and  the  common  council  of  this  city, 
have  from  time  to  time  donated  money  from  the 
public  treasury  for  the  benefit  of  particular  sects 
and  religions,  therefore 

Resolved,  That  this  association  respectfully 
request  the  Constitutional  Convention  now  in  ses- 
sion at  Albany,  to  have  a  provision  inserted  in  the 
Constitution,  prohibiting  the  Legislature  or  any 
public  body  from  donating  any  of  the  public  prop- 
erty for  the  benefit,  directly  or  indirectly,  of  any 
creed  or  religious  sect. 

The  PRESIDENT —If  there  is  no  objection  this 
will  be  referred  to  the  Committee  on  Charities  and 
Charitable  Institutions. 

Mr.  DEVELIN— Mr.  President :—  Is  that  a  pro- 
er  reference  for  the  memorial  ?  Ouglit  it  not  go  to 
the  Committee  on  the  Powers  and  Duties  of  the 
Legislature. 

The  PRESIDENT  — The  Chair  will  entertain 
any  motion  for  the  reference  of  the  memorial. 

Mr.  DEVELIN — I  make  that  motion,  that  it  be 
referred  to  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature. 

The  question  was  put  on  the  motion  of  Mr 
Develin,  and  it  was  declared  to  be  carried. 

Mr.  PAIGE — I  have  in  my  hand  a  communi- 
cation, requesting  a  reference  to  the  appropriate 
committee,  with  regard  to  the  expediency  of 
amending  the  Constitution  so  as  to  require  the 
general  and  local  officers  elected,  or  appointed  to 
any  office  in  the*  State,  to  take  an  oath,  a  copy  of 
which  accompanies  the  communication.  This  is 
properly  referable  to  several  Committees,  but  I 
move  its  reference  to  the  Committee  on  the  Right 
of  Suffrage,  and  the  Qualification  to  hold  Office. 

Mr.  M.  I.  TOWNSEND  called  for  the  reading 
of  the  memorial. 

Mr.  PAIGE — It  is  not  exactly  in  the  nature  of 
a  memorial,  but  is  a  communication  addressed  to 
me,  containing  the  form  of  an  oath. 

The  SECRETARY  proceeded  to  read  the  com- 
munication, which  was  referred  to  the  Committee 
on  the  Right  of  Suffrage. 

Mr.  SPENCER,  from  the  Committee  on  the  Pre- 
amble and  Bill  of  Rights,  made  the  following 
report : 

The  Committee  on  the  Preamble  and  Bill  of 
Rights,  having  had  under  consideration  the  sev- 


eral provisions  of  the  same,  as  contained  in  the 
present  Constitution,  respectfully  report : 

That,  in  the  opinion  of  the  Committee,  section 
9  of  article  1,  reading  as  follows :  '*  The  assent  of 
two-thirds  of  the  members  elected  to  each  branch 
of  the  Legislature,  shall  be  requisite  to  every  bill 
appropriating  the  public  moneys  or  property  for 
local  or  private  purposes ;"  and  all  that  -part  of 
section  10  of  said  article  reading  as  follows :  "  nor 
shall  any  divorce  be  granted  otherwise  than  by 
due  judicial  proceedings,  nor  shall  any  lottery 
hereafter  be  authorized,  or  any  sale  of  lottery 
tickets  allowed  within  this  State,"  do  not  properly 
belong  to  the  subject  which  has  been  referred  to 
them. 

They  therefore  ask  to  be  discharged  from  the 
further  consideration  of  those  provisions,  and  that 
the  same,  together  with  so  much  of  the  resolution 
of  Mr.  Bickford,  adopted  June  19,  1867,  as  relates 
to  section  9,  be  referred  to  Committee  No.  8,  "  on 
the  Powers  and  Duties  of  the  Legislature,  except 
as  otherwise  referred." 

And,  inasmuch  as  a  standing  committee  has 
been  provided  [No.  22],  "  on  the  relations  of  the 
State  to  the  Indians  residing  therein,"  and  the 
report  of  the  Secretary  of  State,  in  answer  to  a 
resolution  of  inquiry  in  regard  to  their  numbers, 
lands,  etc.,  has  been  referred  to  that  committee,  it 
is  also  the  opinion  of  this  committee,  that  section 
16  of  said  article  more  appropriately  belongs  to, 
and  may  be  considered  by  that  committee. 

This  committee  therefore  respectfully  ask  that 
they  may  be  discharged  from  the  further  con- 
sideration of  said  section  6,  and  that  the  same 
may  be  referred  to  the  Committee  No.  22,  "on 
the  relation  of  the  State  to  the  Indians  residing 
therein." 

By  order  of  the  Committee. 

GEO.  T.  SPENCER. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Steuben  [Mr.  Spencer],  that 
under  rule  16,  a  portion  of  this  report  will  neces- 
sarily go  to  the  Committee  of  the  Whole,  and 
that  the  question  will  have  to  be  divided,  being 
first  taken  on  the  first  part  of  the  report. 

Mr.  SPENCER— I  have  no  objection  to  that,  sir. 

The  PRESIDENT  — The  first  part  of  the  re- 
port will  be  referred  to  the  Committee  of  the 
Whole,  and  the  question  is  upon  agreeing  to  the 
remainder  of  the  report  of  the  committee. 

Mr.  VERPLANCK  —  I  hope,  sir,  it  will  all  go 
to  the  Committee  of  the  Whole.  This  section  m 
reference  to  the  Indians  has  always  been  incor- 
porated in  the  Bill  of  Rights. 

Mr.  SPENCER  — The  object  of  this  report  is 
to  have  various  subjects  which  are  before  the 
Convention  so  classified  and  so  considered  by 
each  appropriate  committee,  that  no  one  committee, 
will  be  under  the  necessity  of  reporting  something 
which  has  been  considered  and  reported  upon  by 
another  committee. 

Mr.  CONGER  —  May  I  ask  the  President  what 
rule  this  is  ? 

The  PRESIDENT  — Rule  16  provides  that  all 
reports  embracing  proposals  for  constitutional 
alterations,  shall  be  referred  to  the  Committee  ot 
the  Whole.  , 

Mr.  CONGER  — I  would  respectfully  suggest 
that  this  is  a  resolution  to  refer  a  subject,  not  on  its 
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merits,  but  simply  to  refer  it  to  another  commit- 
tee. 

Mr.  SPENCER-— The  report  asks  that  this 
committee  be  discharged  from  the  further  consid- 
eration of  these  provisions  named,  and  that  they 
be  referred  to  the  appropriate  committees. 

The  PRESIDENT —  The  Chair  misunderstood 
it,  by  simply  hearing  a  portion. 

The  question  was  then  put  upon  agreeing  to  the 
report  of  the  committee,  and  it  was  declared 
adopted. 

Mr.  FOWLER  offered  the  following  resolu- 
tion: 

Resolved,  That  it  be  referred  to  the  appropriate 
committee  to  report  upon  the  expediency  of  an 
amendment  to  the  Constitution  providing  that  all 
local  legislation  of  counties  be  vested  in  their 
respective  boards  of  supervisors  —that  each  town 
be  entitled  to  one  member  of  such  board,  and  to 
an  additional  member  for  each  and  every  2,500  of 
population  of  such  town  over  and  above  2,000. 

That  such  committee  further  report  upon  the 
propriety  of  prohibiting  counties,  towns  and  vil- 
lages from  incurring  pecuniary  obligations,  raising 
of  moneys  and  making  donations  for  charitable  or 
religious  objects,  or  for  any  other  purpose,  other 
than  those  which  legitimately  pertain  to  their 
economical  government. 

Mr.  BICKFORD— The  gentleman  who  has  just 
offered  the  resolution,  did  not  specify  what  com- 
mittee it  should  be  referred  to.  I  move  its  refer- 
ence to  the  Committee  on  Towns  and  Counties. 

The  resolution  was  referred  to  the  Committee 
on  Towns  and  Counties. 

Mr.  G-RANT  offered  the  following  resolution : 

Resolved,  That  it  be  referred  to  Committee  No. 
4  to  consider  the  expediency  of  withholding,  by 
constitutional  provisions,  the  right  of  suffrage 
from  deserters  of  the  army  and  navy,  including 
deserters  from  conscription  as  well  as  from  actual 
service. 

"Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  S.  TOWNSEND  offered  the  following  reso- 
lution : 

Resolved,  That  the  Committee  [No.  20]  on  In- 
dustrial Interests,  etc.,  are  instructed  to  examine 
and  report  to  this  body  upon  the  propriety  of 
providing  by  constitutional  provision  that  the 
measure  of  capacity  or  quantity  be  based  upon 
weight  wherever  practicable,  and  that  the  expan- 
sions and  subdivisions  of  such  units  of  weight 
shall  be  in  the  ratio  of  decimals. 

Which  was  referred  to  the  Committee  on  Indus- 
trial Interests. 

.  Mr.  ROBERTSON"  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  the  Judiciary 
be  discharged  from  the  consideration  of  so  much 
°f  the  matter  referred  to  them  by  a  resolution 
Passed  on  the  24th  instant  as  relates  to  the  limita- 
tlQn  and  regulation  of  claims  against  the  State, 
^dthat  such  matter  be  referred  to  Committee 
f  °-  3,  upon  the  Powers  and  Duties  of  the  Legis- 
lature. 

Which  was  adopted. 

Mr.  BELL  — I  call  for  the  consideration  of  a 
jesolution  offered  by  me  on  Friday,  calling  on  the 
Commissioners  of  tne  Land  Office  for  information. 


The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Commissioners  of  the  Land 
Office  be  respectfully  requested  to  report  to  this 
Convention,  as  soon  as  practicable,  the  following 
particulars  in  regard  to  the  "  Salt  Reservations  " 
of  the  State. 

1.  The  quantity  of  land  originally  set  apart  by 
the  State  for  the  purpose  of  manufacturing  salt. 

2.  The  quantity  of  land  now  owned  by  the 
State  and  devoted  to  that  object. 

3.  The  towns  and  counties  in  which  said  lands 
are  located,  and  the  number  of  acres  in  each 
locality. 

4.  The  present  value  of  such  lands,  if  the  same 
can  be  readily  ascertained,  or  the  nearest  possible 
approximate  value  thereof. 

5.  The  cost  and  present  value  of  the  salt  wells, 
•structures  and  improvements  thereto,  made  and 
owned  by  the  State. 

6.  The  probable  value  of  the  salines  connected 
therewith. 

7.  The  yearly  expense  to  the  State  for  the  care 
and  management  of  the  same;  including  new 
structures,  repairs,  superintendence,  etc. 

8.  The  yearly  revenues  received  therefrom. 
Mr.  BELL  —  The  committee  on  that  subject  are 

of  the  opinion  that  further  information  should  be 
required;  I  therefore  ask  that  the  resolution  be 
amended  as  I  now  propose. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment proposed,  as  follows : 

Add  thereto :  9th.  The  cost  of  draining  lands, 
by  lowering  the  outlet  of  Onondaga  Lake.  The 
whole  quantity  of  land  thus  reclaimed,  showing 
the  number  of  acres  which  inured  to  the  State 
also  to  individuals  by  name. 

10.  The  quantity  of  lands  exchanged  for  marsh 
or  reclaimed  lands,  and  the  value  thereof. 

11.  The  amount  of  money  paid,  and  to  whom 
paid  by  the  State  to  owners  of  solar  salt  works, 
on  lands  thus  exchanged,  for  damages  to  such 
works,  and  for  removing  the  same. 

12.  The  names  of  parties  now  holding  grants 
and  leases  from  the  State  for  the  use  of  lands  for 
the  manufacturers  of  solar  salt.  The  report  to 
state  in  detail  the  lands  bought,  sold  and  exchanged 
on  the  reservations  since  1846;  the  amount  of 
money  received  and  paid  therefor,  and  for  dam- 
ages or  otherwise  thereon. 

The  PRESIDENT  — No  action  having  been 
taken  on  the  resolution  it  will  be  amended  as  re- 
quested. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Bell  as  amended,  and  it  was  declared  adopted. 

Mr.  L.  W.  RUSSELL  offered  the  Mowing  reso- 
ution  for  reference  : 

Resolved,  That  the  legislative  power  be  vested 
in  a  Senate  and  an  Assembly.  Senators  shall 
hold  office  four  years,  members  of  Assembly  one 
year. 

Each  county  shall  elect  two  members  of  As- 
sembly, and  one  additional  member  for  each  7,500 
of  its  electors ;  provided,  that  the  Assembly  shall 
not  contain  more  than  225  members. 

The  Senate  shall  be  composed  of  forty  Sena- 
tors, ten  of  whom  shall  be  elected  each  year  by 
the  electors  of  the  whole  State, one  from  each  of  the 
ten  Senatorial  districts  into  which  the  State  shall 
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be  divided.  The  salary  of  Senators  and  members 
of  the  Assembly  shall  be  $1,000  per  annum,  in 
lieu  of  all  fees  and  perquisites. 

Which  was  referred  to  the  Committee  on  the 
Organization  of  the  Legislature. 

Mr.  COLAHAN —  I  move  to  call  up  the  reso- 
lution which  I  offered  on  the  25th  in  relation  to 
accidents  on  railroads. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows  : 

Whereas,  Numerous  accidents  have  occurred  of 
late  years  upon  the  railroads  and  steamboats  of 
this  State,  resulting  invariably  in  great  loss 
of  life,  and 

Whereas,  Such  accidents  have  in  most  instances 
occurred  through  the  negligence  or  ignorance  of 
the  corporations  or  companies  controlling  said 
railroads  and  steamboats,  and  for  the  reason  of 
the  proven  inability  of  the  public  to  receive  re- 
dress or  security  from  the  Legislature  of  this 
State,  and  of  their  ineffectiveness  of  enforcing 
the  civil  remedy,  now  given  by  statute  against 
such  monetarily  powerful  and  politically  influen- 
tial corporations. 

Resolved,  That  a  committee  of  five  be  appointed 
to  consider  and  devise  some  action  to  be  had  by 
this  body  which  will  hold  said  corporation  or  com 
panies  to  a  more  strict  accountability  for  their 
acts,  and  make  them  directly  amenable  for  all 
losses  of  life  and  limb  sustained  by  individuals 
through  their  neglect  or  ignorance — action  that 
will  make  them  mindful  of  their  responsibilities 
and  the  obligations  they  are  under  to  the  public 
at  large. 

Also,  that  this  committee  be  empowered  and 
directed  to  ascertain  from  the  proper  sources  of 
information,  the  number  of  accidents  that  have 
occurred,  and  the  number  of  losses  to  life  and 
limb  for  the  ten  years  last  past,  and  report  the 
same  to  this  Convention. 

Mr.  COL  AH  AN  — Mr.  President:  The  vital 
importance  of  the  subject  of  this  resolution  must 
be  felt  by  every  member  of  this  Convention. 
Thus  far  we  have  had  under  consideration  a 
variety  of  propositions  for  the  protection  of 
property,  for  the  full  enjoyment  of  natural  rights, 
for  the  extension  of  political  privileges,  for  the 
greater  development  of  our  republican  form  01 
government  and  for  the  means  of  better  securing 
the  blessings  of  this  government  to  the  people 
at  large.  Now  sir,  I  propose  in  this  resolution 
a  subject  of  still  greater  importance,  one  of  prior 
value  to  that  of  property  and  possessions — the 
better  security  of  life  itself.  The  experience  of 
every  observer  of  daily  occurrences  for  years  past, 
must  have  made  him  familiar  with  the  horrible 
record  of  railroad  and  steamboat  casualties.  The 
*arg©  headings  of  newspapers,  announcing  the 
fact  of  "  another  boiler  explosion,"  "  another 
collision  of  steam  cars  turning  a  curve,"  or  "  run- 
ning off  time,"  an  upsetting  of  the  train  over 
an  embankment,  or  of  dropping  through  a 
bridge;  inseparably  accompanied  with  the 
further  announcement  of  —  "  Serious  loss  of 
life » —  have  perceptibly  grown  small,  not 
because  of  the  less  appreciation  of  life, 
but  because  of  the  fact  of  the  constant  recur- 
rence of  such  scenes  and  accidents,  and  of 
its  familiarizing  effect  upon  the    public    itself. 


These  institutions  are  in  the  control  of  the  opu- 
lent and  influential,  managed  by  those  who  have 
much  to  say  in  the  management  of  the  political 
destinies  of  this  State,  those  who  sing  loudest  for 
the  public  prosperity,  and  who  for  these  reasons 
are  almost  omnipotent  in  confronting  any  legisla- 
tive action  that  might  subject  such  corpora- 
tions or  companies  to  a  more  strict  account- 
ability for  their  action  or  reduce  to  any  extent 
the  per  centum  of  their  dividends.  To-day,  while 
boards  of  directors  are  calculating  their  net  profits, 
humanity  is  being  jerked  out  of  existence  and 
into  eternity.  While  dividends  are  being 
raised  to  advance  the  sale  of  stocks,  or  lowered 
for  the  purpose  of  purchasing  in,  human  beings  are 
being  blown  into  open  space  or  sunk  in  a  watery 
grave.  True,  a  civil  remedy  is  provided,  but  what 
is  its  effect  ?  No  individual  can  successfully  carry 
on  litigation  with  one  of  these  corporations,  or  if  he 
does  ,  he  often  finds  himself  sick,  disgusted  and 
penniless  long  before  the  determination  of  such 
litigation.  Even  when  successful  ,the  damages 
are  limited  to  the  sum  of  $5,000,  so  that  these 
corporations  and  companies  may  maim  and  kill 
ad  infinitum,  for  the  cheap  cost  of  $5,000  per 
head.  There  may  be  some  cases  of  inevitable 
accident,  but  I  think  the  facts  will  bear  me  out 
when  I  say  that  four-fifths  of  these  accidents  can 
be  traced  to  the  want  of  skill  or  carelessness  in 
management,  and  often  to  a  complete  disregard 
for  the  security  of  life  itself.  Now,  sir,  I 
trust  that  this  Convention  will  not  overlook 
this  subject,  and  answer  that  it  is  a  mat- 
ter of  legislative  business,  for  the  Legislature  has 
repeatedly  refused  to  give  a  just  and  secure 
remedy.  It  is  a  subject  that  commends  itself  to 
the  earnest  consideration  of  every  member  present, 
and  one  upon  which  the  public  will  criticise  our 
action  probably  as  closely  as  upon  that  of  any 
other  subject  before  this  body. 

Mr.  SILVESTER  — I  move  that  that  resolution 
be  referred  to  Committee  No.  14,  on  Corporations 
other  than  Municipal,  Banking  and  Insurance. 

Mr.  COLAHAN  —  I  accept  the  proposed  refer- 
ence. 

The  question  was  then  put  on  the  motion  of 
Mr.  Silvester,  and  it  was  declared  adopted. 

Mr.  POND  —  I  wish  to  move  a  reconsideration 
of  the  vote  yesterday,  by  which  the  resolution 
introduced  by  me  yesterday,  in  reference  to  hold- 
ing the  sessions  of  this  Convention  at  Saratoga, 
was  indefinitely  postponed. 

The  PRESIDENT  — The  motion  will  lie  on  the 
table  under  the  rule. 

Mr.  BURRILL  offered  the  following  resolution, 
and  asked  that  it  be  referred  to  the  Committee  on 
the  Bill  of  Rights. 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Bill  of  Rights,  to  inquire  into  the  expedi- 
ency of  so  amending  the  Constitution,  as  to  pro- 
vide that  on  trials  by  courts  martial  the  accused 
shall  be  entitled  to  testify  on  his  own  behalf,  and 
shall  also  be  entitled  to  appear  and  defend  by 
counsel. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  JARVIS  offered  the  following  resolu- 
tion : 

Resolved,  That  it  be  referred  to  the  Judiciary 
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Gommittee  to  consider  the  propriety  of  organizing 
the  Court  of  Appeals  upon  the  following  basis: 

The  election  of  ten  judges,  five  of  whom  shall 
constitute  the  court  for  the  hearing  of  all  appeals, 
and  who  shall  sit  alternately  during  the  months 
of  the  year ;  so  as  to  give  the  five  judges  holding  the 
court  one  month,  the  opportunity  during  the  ensu 
iug  month  to  examine  and  dispose  of  the  cases 
previously  submitted,  and  to  secure  a  court  of 
final  resort,  constantly  in  session. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  STRONG— I  offer  a  resolution  to  provide 
for  the  changing  of  one  of  our  rules. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  it  cannot  be  received  except  on  one 
day's  notice  under  the  rule. 

Mr.  DEVELIN  offered  the  following  resolution : 

Resolved,  That  it  be  referred  to  Committee  No. 
5,  to  consider  the  propriety  and  expediency  of 
limiting  the  veto  power  to  questions  of  constitu- 
tionality, exclusively. 

Which  was  referred  to  the  Committee  on  the 
Governor,  Lieutenant-Governor,  etc. 

Mr.  SILVESTER  offered  the  following  reso- 
lution : 

Resolved,  That  it  be  referred  to  Committee  No. 
3,  on  the  Powers  and  Duties  of  the  Legislature, 
to  inquire  into  the  expediency  of  providing  in  the 
Constitution  that  no  bill  shall  be  sent  from  one 
branch  of  the  Legislature  to  the  other,  within  ten 
days  prior  to  the  final  adjournment. 

Which  was  laid  over  uuder  the  rule. 

Mr.  GROSS  offered  the  following  resolution- 

Whereas,  At  the  last  annual  session  of  the 
General  Court  of  Massachusetts,  before  a  joint 
committee,  the  question  of  license  and  prohibi- 
tion, has  undergone  a  thorough  examination,  and 
the  advocates  on  either  side  have  endeavored  to 
place  the  most  ample  material  on  the  subject 
before  the  Legislature  of  their  State ;  therefore 

Resolved,  That  the  Secretary  of  the  Convention 
be  instructed  to  apply  to  the  State  Librarian,  or  to 
the  Clerk  of  the  General  Court  of  Massachusetts, 
for  several  copies  of  the  printed  debates  on  the 
above  named  subject  for  the  use  of  each,  the 
Committee  on  Legislative  Powers  and  Duties, 
the  Committee  on  Cities,  and  the  Special  Commit- 
tee on  Adulterated  Liquors. 

Which  was  laid  over  under  the  rule. 

Mr.  FULLER  offered  the  following  resolution  : 

Resolved,  That  it  be  referred  to  the  Committee 
°n  Canals  to  inquire  into  the  propriety  and 
expediency  of  providing  for  the  imposition  and 
collection  of  tolls  on  railroads  running  parallel  to 
tbe  Erie  canal  in  the  State,  during  the  season  of 
Qavigation  in  each  year,  in  aid  of  the  canal 
^venues/and  as  a  measure  of  justice  to  the  people 
°f  the  State. 
Which   was    referred   to    the  Committee    on 


Mr.  TUCKER  offered  the  following  resolution 
Jfwi  moved  its  reference  to  the  Committee  on 
Contingent  Expenses : 

Resolved,  That  the  same  amount  of  stationery 
given  to  the  members  of  the  Convention,  be 
allowed  to  those  reporters  of  the  Convention 
appointed  by  the  President  under  the  rules 
governing  this  body. 


"Which  was  referred  to  the  Committee  on  Con- 
tingent Expenses. 

Mr.  E.  BROOKS  offered  the  following  resolu- 
tion, and  asked  that  it  be  referred  to  the  Commit- 
tee on  Canals. 

Resolved,  That  the  Committee  on  Canals  be 
directed  to  examine  into  and  report  upon  the  ex- 
pediency of  providing  an  amendment  to  the  Con- 
stitution for  the  leasing  for  a  term  of  years  the 
Cham  plain  canal,  provided  that  leases  can  be  so 
made  as  to  secure  increased  revenue  for  the  State, 
a  reduction  of  tolls,  and  a  speedier  as  well  as 
cheaper  transit  of  goods. 

Which  was  referred  to  the  Committee  on 
Canals. 

Mr.  BELL  —  I  call  for  the  consideration  of  the 
resolution  offered  by  me  on  Tuesday,  calling  for 
information  in  relation  to  the  manufacture  of  salt. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Superintendent  of  the  Onon- 
daga Salt  Springs  be  respectfully  requested  to 
furnish,  for  the  use  of  this  Convention,  the  fol- 
lowing information  in  regard  to  the  salt  springs 
and  the  manufacture  of  salt : 

1.  The  whole  number  of  salt  wells  on  the 
"  reservation." 

2.  The  number  owned  and  now  in  use  by  the 
State. 

3.  The  quantity  of  salt,  in  bushels  of  56  lbs. 
each,  said  wells  are  capable  of  producing  annually. 

4.  The  least,  greatest  and  average  quantity  of 
salt  of  the  different  kinds  produced  therefrom. 

5.  The  annual  ratio  of  increase  and  diminution 
of  production. 

6.  The  principal  causes  which  operate  to  pro- 
duce an  increase  or  diminution  in  the  yearly  pro- 
duction of  salt. 

7.  The  facilities,  such  as  wells,  pumps,  reser- 
voirs, aqueducts,  machinery,  labor  or  otherwise, 
which  the  State  furnishes  in  the  manufacture  of 
salt,  showing  the  share  of  the  cost  per  barrel 
borne  by  the  State  in  proportion  to  the  whole  ex- 
pense thereof. 

8.  The  minimum,  maximum  and  average  price 
at  which  salt  has  been  sold  at  the  "  works  "  dur- 
ing the  last  twenty  years. 

9.  The  present  price  of  salt. 

10.  The  whole  number  of  fine  salt  manufac- 
tories or  blocks,  and  the  capacity  and  value 
thereof,  now  on  the  reservation,  and  by  whom 
owned. 

11.  The  number  of  coarse  or  solar  salt  vats  or 
covers,  by  whom  owned,  and  the  value  thereof. 

12.  The  quantity  of  salt  lands  leased,  to  whom, 
at  what  rent,  and  for  what  term  of  time. 

Mr.  BELL  —  I  wish  to  add  an  amendment  to 
the  resolution. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows :  / 

Amend  resolution  by  adding  thereto  as  follows : 

13.  The  amount  of  money  received  for  duties 
on  coarse  or  solar  salt  since  1845. 

14.  The  cost  to  the  State,  or  its  pro  rata  share 
thereof,  for  expenses  incurred  in  the  manufacture 
of  coarse  or  solar  salt  during  the  same  period. 

There  being  no  objection,  it  was  amended  as 
requested. 
The  question  was  then  put  on  the  resolutioa 
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of  Mr.  Bell  as  amended,  and  it  was  declared 
adopted. 

Mr.  LAPHAM — At  the  request  of  the  chair 
man  of  the  Committee  on  Pardons,  I  ask  to  take 
from  the  table  the  resolution  offered  by  me  on 
the  18th. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Governor  of  the  State  be 
requested  to  communicate  to  this  Convention  as 
eoon  as  practicable,  a  list  containing  the  number 
of  the  applications  made  to  the  Executive  for  par- 
don during  the  years  1864,  1865  and  1866—  the 
number  of  such  applications  granted,  with  the 
nature  of  the  offenses,  in  classes. 

Mr.  LAPHAM  —  At  the  suggestion  of  the  gen- 
tleman from  Albany  [Mr.  Harris],  made  the  other 
day,  I  find  that  in  part  2  of  the  Manual,  which 
has  been  laid  upon  my  table  since  the  resolution 
was  offered,  part  of  the  information  sought  in  that 
resolution  is  already  given.  I  ask,  therefore,  to 
substitute  the  following: 

The  SECRETARY  read  the  proposed  substitute 
as  follows : 

Resolved,  That  the  Governor  of  the  State  be 
requested  to  communicate  to  this  body,  as  soon  as 
practicable,  a  list  containing  the  number  of  appli- 
cations for  pardons  from  1847  to  1866,  inclusive, 
stating  the  nature  of  the  offenses  in  classes. 

The  question  was  then  put  on  the  original  reso- 
lution of  Mr.  Lapham,  as  amended,  and  it  was 
declared  adopted. 

Mr.  LAPHAM  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  Pardons  be 
requested  to  inquire  into  the  expediency  of  so 
amending  the  Constitution  as  to  provide  that  all 
applications  for  pardons  shall  be  made  to  the 
officer  or  board  having  charge  of  State  prisons, 
whose  decision,  if  adverse  to  the  granting  of  a 
pardon,  shall  dispose  of  the  same ;  but  in  case  a 
pardon  shall  be  recommended,  the  decision  shall 
be  referred  to  the  Governor  for  final  action,  who 
may  grant  or  refuse  the  same. 

Which  was  referred  to  the  Committee  on  the 
Pardoning  Power. 

Mr.  T.  W.  DWIGHT  offered  the  following 
resolution : 

Resolved,  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  [No.  3]  be  in- 
structed to  inquire  as  to  the  expediency  of 
restricting  the  Legislature  in  the  enactment  of 
laws,  as  follows  : 

No  law  shall  relate  to  more  than  one  subject, 
and  that  shall  be  expressed  in  its  title ;  but  if 
any  subject  embraced  in  an  act,  be  not  expressed 
in  Us  title,  such  act  shall  be  void  only  as  to  so 
much  thereof  as  is  not  so  expressed.  This  clause 
shall  not  be  construed  to  apply  to  appropriation 
bills. 

No  law  shall  be  revised  or  amended  by  any 
reference  to  its  title,  but  the  act  revised,  or  the 
section  amended,  shall  be  re-enacted  and  pub- 
lished at  length. 

"Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  MERRITT  —  I  would  like  to  ask  for 
information  as  to  the  condition  of  the  motion  made 
by  the  gentleman  from  Saratoga  [Mr.  Pond].  If 
I  understand- the  rule,  the  motion  does  not  go' 


over  as  a  matter  of  course.  If  it  is  desired  by 
the  friends  of  an  adjournment  to  consider  it,  it  is 
very  proper  that  we  should  consider  it  now  under 
Rule  28. 

The  PRESIDENT—- The  Chair  understood  the 
gentleman  from  Saratoga  [Mr.  Pond],  to  ask  that 
it  lie  upon  the  table. 

Mr.  POND  — That  it  lie  upon  the  table. 

Mr.  MERRITT  — I  object. 

The  PRESIDENT  — The  Chair  holds  the 
objection  should  have  been  made  at  the  time. 

On  motion  of  Mr.  LARREMORE,  the  Conven- 
tion adjourned. 


Friday,  June  28,  186T. 

The  Convention  met  at  11  o'clock,  a.  m. 

Prayer  was  offered  by  Rev.  DEXTER  E. 
CLAPP. 

The  journal  of  yesterday  was  read  by  the  Sec- 
retary. 

Mr.  BICKFORD  —  The  resolution  which  was 
offered  by  the  gentleman  from  Madison  [Mr.  Fow- 
ler], yesterday,  was  referred  on  my  motion,  ac- 
cording to  the  journal  to  the  Committee  on  Towns 
and  Counties;  it  should  be,  sir,  the  Committee  on 
Town  and  County  Officers. 

Mr.  FOWLER — The  resolution  was  properly  re- 
ferred to  the  Committee  on  Towns,  Counties  and 
Villages.  The  object  of  the  resolution  was  in 
reference  to  the  powers  and  duties  of  Boards  of 
Supervisors  and  the  Committee  on  Towns,  Coun- 
ties, and  Villages  have  jurisdiction  over  the  organ- 
ization and  powers  of  Boards  of  Supervisors.  I 
think  the  resolution  was  properly  referred. 

The  PRESIDENT  — The  motion  of  the  gentle- 
man from  Jefferson  [Mr.  Bickford]  to  refer,  pre- 
vailed. Does  the  gentleman  accept  the  reference 
suggested  by  the  gentleman  from  Madison  [Mr. 
Fowler]  ? 

Mr.  BICKFORD  —  I  am  not  very  particular  to 
which  committee  it  should  go,  but  I  thought  it 
was  properly  referable  to  Committee  No.  1. 

The  PRESIDENT  —  The  motion  to  refer  having 
prevailed,  cannot  be  changed  except  by  unani- 
mous consent. 

Mr.  CONGER  —  I  was  going  to  suggest  that  on 
amotion  to  correct  the  journal,  we  could  not 
change  a  reference  of  a  resolution  to  any  certain 
committee. 

The  journal  was  corrected,  and  there  being  no 
further  objection  thereto  it  was  declared  approved. 

Mr.  CURTIS— I  was  not  in  my  place  yesterday 
when  the  journal  was  read,  but  I  observed  by  the 
paper  published  in  the  evening,  which  is  to  be 
the  final  record  of  the  proceedings  of  this  Con- 
vention, that  the  name  which  headed  the  petition 
I  had  the  honor  to  present,  was  incorrectly 
printed,  and  as  I  wish  the  cause  for  which  that 
lady  has  labored  should  have  the  benefit  of  her 
distinguished  name,  I  ask  that  the  Secretary  will 
change  the  name  to  Mrs.  Daniel  Cady,  of  Johns- 
town, in  this  State. 

The  PRESIDENT  announced  the  following  as 
the  Select  Committee  on  Suppressing  Official  Cor- 
ruption by  means  of  constitutional  provisions : 

Messrs.  Opdyke,  Flagler,  Tilden,  M.  I.  Townsend 

and  Loew.  „ 

Mr.  C.  C.  DWIGHT  presented  the  petition  ol 
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Mrs,  Eliza  Osbora  and  twenty-two  others,  men  and 
women,  of  Auburn,  asking  for  suffrage  for  women. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  COOKE  presented  the  petition  of  Mrs.  Lina 
Vandenburgh  and  350  others,  on  the  same  subject. 

"Which  took  the  same  reference. 

Mr.  ARCHER  presented  the  petition  of  sun- 
dry citizens  on  the  same  subject 

Which  took  the  same  reference. 

Mr.  WEED  presented  the  petition  of  Mrs.  E.  A. 
Kingsbury  and  twenty  others  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  SCHOONMAKER  presented  the  petition 
of  Mrs.  M.  I.  Ingraham  and  others  on  the  same 
subject. 

Which  took  the  same  reference. 

Mr.  HOUSTON  presented  the  petition  of  Lucia 
Sutton  and  others,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  RATHBUN  presented  the  petition  of  Mrs. 
A.  H.  Sabin  and  twenty  others,  on  the  same  sub- 
ject. 

Which  took  the  same  reference. 

Mr.  J.  BROOKS  presented  the  petition  of 
Emma  Suydam  and  fifteen  others,  on  the  same 
subject. 

Which  took  the  same  reference. 

The  PRESIDENT  presented  a  memorial  from 
McDocough  Bucklin,  citizen,  on  the  subject  of  the 
finances  of  the  State. 

Which  was  referred  to  the  Committee  on  the 
Finances  of  the  State. 

Mr.  GRAVES  —  I  have  the  pleasure  of  pre- 
senting two  memorials,  one  from  Schoharie  county, 
containing  the  names  of  204  men  and  women, 
asking  that  a  provision  be  incorporated  in  the 
Constitution  prohibiting  the  sale  of  intoxicating 
liquors.  The  second  is  the  petition  of  Lucia 
Humphrey  and  thirty  others,  asking  for  an 
amendment  to  provide  for  equal  suffrage. 

The  first  petition  was  referred  to  the  Select 
Committee  on  the  subject  of  adulterated  liquors, 
and  the  second,  to  the  Committee  on  the  Right  of 
Suffrage. 

Mr.  STRONG  — I  give  the  following  notice : 

That  on  to-morrow  or  some  subsequent  day,  I 
will  propose  an  amendment  to  the  rules  as  fol- 
lows: 

That  no  amendment  to  the  Constitution  shall  be 
adopted  except  upon  the  affirmative  vote  of  a 
majority  of  all  the  delegates  elected  to  this  Con- 
vention. 

Mr.  GREELEY  from  the  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  hold 
Office  submitted  the  following  report: 

Your  committee,  having  given  careful  attention 
to  the  subject  referred  to  them,  have  prepared  as 
a  substitute  for  Article  II.  of  the  present  Constitu- 
tion the  following : 

article  — . 

Sec.  1.  Every  man  of  the  age  of  twenty-one 
years  who  shall  have  been  an  inhabitant  of  this 
State  for  one  year  next  preceding  an  election,  and 
f°r  the  last  thirty  days  a  citizen  of  the  United 
States,  and  a  resident  of  the  election  district 
^here  he  may  offer  his  vote,  shall  be  entitled  to 
v°te  at  such  election,  in  said  district,  and  not 
elsewhere,  for  all  officers  elected  by  the  people  ; 
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Provided,  That  idiots,  lunatics,  persons  under 
guardianship,  felons  and  persons  convicted  of 
bribery,  unless  pardoned  or  otherwise  restored  to 
civil  rights,  shall  not  be  entitled  to  vote.  No 
person  who  shall  at  any  time  within  thirty  days 
next  preceding,  have  been  a  public  pauper,  shall 
vote  at  any  election.  No  person  who  shall  receive, 
expect  toteceive,  pay,  or  offer  to  pay,  any  money 
or  other  valuable  thing  to  influence  or  reward  a 
vote  to  be  given  at  an  election,  shall  vote  at  such 
election ;  and,  upon  challenge  for  such  cause,  the 
person  so  challenged  shall,  before  the  inspectors 
receive  his  vote,  swear  or  affirm  before  such 
inspectors  that  he  has  not  received,  does  not 
expect  to  receive,  has  not  paid  nor  offered  to  pay, 
any  money  or  other  valuable  thing  to  influence  or 
reward  a  vote  to  be  given  at  such  election.  Laws 
may  be  passed  excluding  from  voting  at  an  elec- 
tion every  person,  who  shall  have  made,  or  who 
shall  be  interested  in,  a  bet  or  wager  depending 
upon  the  result  thereof. 

§  2.  For  the  purpose  of  voting,  no  person  shall 
be  deemed  to  have  gained  or  lost  a  residence  by 
reason  of  his  presence  or  absence  while  employed 
in  the  service  of  the  United  States,  nor  while 
engaged  in  the  navigation  of  the  waters  of  this 
State,  of  the  United  States,  or  of  the  high  seas, 
nor  while  kept  in  any  almshouse  or  other 
asylum,  at  the  public  expense,  nor  while  confined 
in  any  public  prison.  And  the  Legislature  shall 
prescribe  the  manner  in  which  electors  absent 
from  their  homes  in  time  of  war,  in  the  actual 
military  or  naval  service  of  this  State,  or  of  the 
United  States,  may  vote,  and  shall  provide  for  the 
canvass  and  return  of  their  votes. 

§  3.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  shall  be  entitled 
to  the  right  of  suffrage  hereby  established. 
And  the  Legislature  shall  provide  that  a  register 
of  all  citizens  entitled  to  the  right  of  suffrage* 
in  each  election  district  shall  be  made  and  com- 
pleted at  least  six  days  before  any  election ;  and 
no  person  shall  vote  at  such  election  who  shall 
not  have  been  registered  according  to  law ;  but 
such  laws  shall  be  uniform  in  their  requirements 
throughout  the  State. 

§  4.  All  elections  by  the  citizens  shall  be  by 
ballot,  except  for  such  town  officers  as  may  by 
law  be  directed  to  be  otherwise  chosen. 

§  5.  No  person  who  is  not,  at  the  time  of  taking 
the  oath  of  office,  an  elector,  shall  hold  any  office 
under  this  Constitution.  All  officers  shall,  before 
they  enter  on  the  duties  of  their  respective  offices, 
take  and  subscribe  the  following  oath  or  affirma- 
tion : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will 
"support  the  Constitution  of  the  United  States 
"  and  the  Constitution  of  the  State  of  New  York ; 
"  and  that  I  will  faithfully  discharge  the  duties 
"  of  (the  office  he  is  to  hold)  according  to  the 
"  best  of  my  ability." 

EXPLANATIONS. 
It  will  be  seen  that  the  existing  article  has 
been  retained  by  us  in  substance,  and  that  the 
qualifications  of  a  legal  voter  proposed  by  us  be : 

1 .  Adult  rational  manhood. 

2.  Citizenship  of  the  United  States  of  not  less 
than  thirty  days'  standing. 
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3.  Eesidence  in  the  State  for  the  year  preced- 
ing. 

4.  Eesidence  in  the  election  district  for  the  last 
thirty  days. 

5.  Freedom  from  crime. 

6.  Exemption  from  dependence  on  others 
through  pauperism  or  guardianship. 

The  material  changes  we  recommend  are  these  , 

1st.  Strike  out  all  discriminations  based  on  color. 
Slavery,  the  vital  source  and  only  plausible  ground 
of  such  invidious  discrimination,  being  dead,  not 
only  in  this  State,  but  throughout  the  Union,  as 
it  is  soon  to  be,  we  trust,  throughout  this  hemis- 
phere, we  can  imagine  no  tolerable  excuse  for 
perpetuating  the  existing  proscription.  Whites 
and  blacks  are  required  to  render  like  obedience 
to  our  laws,  and  are  punished  in  like  measure  for 
their  violation.  Whites  and  blacks  were  in 
discriminately  drafted  and  held  to  service  to  fill 
our  State's  quotas  in  the  war  whereby  the  Repub- 
lic was  saved  from  disruption.  We  trust  that  we 
are  henceforth  to  deal  with  men  according  to 
their  conduct,  without  regard  to  their  color.  If 
so,  the  fact  should  be  embodied  in  the  Constitu- 
tion. 

We  ask  you  to  abolish  the  present  requirement 
of  four  months'  residence  in  a  county  as  a  pre- 
requisite to  voting.  This  exaction  bears  hardly 
on  such  residents  of  cities  as  spend  their  summer 
mainly  in  the  country,  and  cannot  afford  to  main- 
tain a  double  residence.  Thousands  of  intelli- 
gent and  patriotic  young  mechanics,  employed  as 
carpenters,  bricklayers,  painters,  plumbers,  gas- 
fitters,  etc.,  by  masters  located  in  our  great  cities, 
are  sent  out  to  work  in  neighboring  counties  for 
periods  over  which  they  have  no  control,  and  in 
November  find  their  right  to  vote  anywhere  ques- 
tionable, if  not  invalid.  Hundreds  of  Methodist 
and  other  clergymen  who  are  assigned  to  new 
charges  in  summer,  find  themselves  disfranchised 
•when  our  State  election  comes  around.  Under 
circumstances  which  impel  doubt  as  to  the  right 
of  a  citizen  to  vote,  the  conscientious  refrain, 
while  the  unscrupulous  insist.  We  hold  it  wise 
to  abolish  a  requirement  which  debars  thousands 
of  capable  and  worthy  citizens,  while  it  is  a  con- 
stant incitement  to  distortion  or  suppression  of 
truth,  to  dissimulation  and  perjury. 

At  present,  a  resident  in  any  county  for  four 
months  is  allowed  to  vote  at  the  poll  of  any  dis- 
trict wherein  he  actually  resides  on  the  day  of 
election,  though  he  may  be  a  total  stranger  in 
that  district,  and  does  not  pretend  to  have  resided 
in  it  two  days,  only  he  must  vote  to  fill  an  office 
he  could  not  have  voted  to  fill  before  his  change 
of  residence.  But  how  are  inspectors  to  know 
the  contents  of  his  folded  ballot  ?  And  how  are 
frauds  to  be  prevented  in  districts  where  the  pre- 
ponderance of  one  party  is  overwhelming  ?  It 
seems  advisable  to  your  committee  to  require  an 
absolute  residence  by  the  voter  of  thirty  days  in 
the  district  where  he  tenders  his  ballot.  This 
will  give  time  for  proper  scrutiny,  and  will,  when 
accompanied  by  an  efficient  registry,  afford  a  sub- 
stantial barrier  against  fraud.  And  the  cases 
must  be  few  indeed  where  the  requirement  of  a 
thirty  days'  residence  before  voting  will  work 
individual  hardship  or  affect  the  result  of  an  im- 
portant election. 


Our  present  Constitution  requires  that  natural- 
ization shall  precede  voting  by  at  least  ten  days ; 
a  memorial  referred  to  us  asks  that  this  interval 
be  extended  to  sixty  days.  We  have  fixed  on 
thirty  days  as  the  proper  time.  We  would  stop 
the  hunting  out  and  dragging  up  before  courts  of 
indifferent  and  often  reluctant  immigrants  in  order 
to  crowd  them  into  citizenship,  in  order  to  affect 
by  their  votes  the  result  of  a  pending  election. 
This  is  the  object  of  the  present  requirement  of 
ten  days'  interval ;  and  it  will  be  far  more  com- 
pletely accomplished  by  extending  the  prescribed 
term  to  thirty  days.  It  is  well,  moreover,  that 
the  terms  of  citizenship  and  residence  in^the  elec- 
tion district  should  be  identical,  so  as  to  avoid 
complexity  and  possible  misapprehension.  Should 
we  extend  the  interval  between  naturalization 
and  voting  to  sixty  days,  the  change  would  be 
inveighed  against  as  impelled  by  a  spirit  of  hos- 
tility to  adopted  citizens,  or  by  a  desire  to  impede 
naturalization.  We  trust  the  Convention  will  as- 
sent to  our  proposition. 

As  to  disfranchisement  of  criminals  and  law- 
breakers, what  we  propose  is  very  nearly  identical 
with  what  is  now  prescribed,  partly  by  the  Con- 
stitution, partly  by  statute.  It  has  seemed  to  us 
advisable  to  make  the  qualifications  of  voters  as 
specific  and  unambiguous  as  possible,  and  to  fix 
them,  so  far  as  may  be,  in  the  Constitution. 

We  propose  that  public  paupers  shall  not  bo 
voters.  We  hold  that  to  allow  the  inmates  of 
almshouses,  subsisting  upon  the  charity  of  the 
public,  to  vote,  is  to  accord  an  excessive  influence 
and  power  over  the  results  of  our  elections  to  the 
keepers  of  those  establishments,  whose  retention 
in  office  is  often  at  stake,  each  of  whom  can  appeal 
with  effect  to  his  boarders  not  to  vote  him  out  of 
house  and  home.  The  end  is  now  awkwardly 
contemplated  in  the  provision  that  no  pauper  shall 
gain  or  lose  a  residence  by  reason  of  his  stay  in 
an  almshouse ;  but  it  is  evaded  by  sending  the 
paupers,  under  watchful  keepers,  just  prior  to  an 
important  election,  to  the  towns  or  wards  whence 
they  came,  there  to  be  registered  and  vote,  when 
they  are  welcomed  back  to  their  old  haunts  as 
patriots  who  have  been  absent  in  their  country's 
and  their  keeper's  service.  Specific  disfranchise- 
ment will  add  to  the  wholesome  horror  of  pau- 
perism now  cherished  by  most  Americans,  and 
there  seems  to  be  no  good  reason  for  allowing 
paupers  to  govern  by  their  votes  the  policy  of  our 
country  and  State,  and  at  the  same  time  en- 
abling them  to  supersede  a  keeper  who  may  have 
been  so  cruel  as  to  require  the  able-bodied  among 
them  to  work.  At  all  events,  let  this  matter  be 
dealt  with  frankly. 

Having  thus  briefly  set  forth  the  considerations 
which  seem  to  us  decisive  in  favor  of  the  few  and 
moderate  changes  proposed  above,  we  proceed  to 
indicate  our  controlling  reasons  for  declining 
to  recommend  other  and,  in  some  respects,  more 
important  innovations. 

Your  committee  does  not  recommend  an  exten- 
sion of  the  elective  franchise  to  women.  How- 
ever defensible  in  theory,  we  are  satisfied  that 
public  sentiment  does  not  demand,  and  would  not 
sustain,  an  innovation  so  revolutionary  and  sweep- 
ing, so  openly  at  war  with  a  distribution  of  duties 
and  functions  between  the  sexes  as  venerablo  and 
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pervading  as  government  itself,  and  involving 
transformations  so  radical  in  social  and  domestic 
life.  Should  we  prove  to  be  in  error  on  this  head, 
the  Convention  may  overrule  us  by  changing  a 
few  words  in  the  first  section  of  our  proposed 
article. 

Nor  have  we  seen  fit  to  propose  the  enfranchise- 
ment of  boys  above  the  age  of  eighteen  years. 
The  current  of  ideas  and  usages  in  our  day,  but 
especially  in  this  country,  seems  already  to  set 
quite  too  strongly  in  favor  of  the  relaxation,  if 
not  total  overthrow  of  parental  authority,  espec- 
ially over  half-grown  boys.  With  the  sincerest 
good  will  for  the  class  in  question,  we  submit  that 
they  may  spend  the  hours  which  they  can  spare 
from  their  labors  and  their  lessons  more  usefully 
and  profitably  in  mastering  the  wisdom  of  the 
sages  and  philosophers  who  have  elucidated  the 
science  of  government,  than  in  attendance  on  mid- 
night caucuses  or  in  wrangling  around  the  polls. 

The  proposition  that  a  tax  should  be  assessed 
on  and  collected  from  voters,  is  commended,  like 
some  others  by  plausible  analogies.  The  rightful 
and  intimate  connection  between  taxation  and 
Representation  was  a  potent  watchword  of  our 
Revolutionary  fathers ;  3^et  we  cannot  ignore 
the  fact  that  the  Constitution  of  1821  having  like 
its  predecessors,  embodied  this  principle,  an  amend- 
ment striking  out  this  qualification  and  thus 
establishing  manhood  suffrage,  was  adopted  by  the 
Legislature  of  1825,  and  ratified  by  an  overwhelm- 
ing popular  vote  in  1826;  yeas,  127,017;  nays, 
3,215.  We  do  not  feel  called  upon  to  appeal  from 
their  judgment. 

Nor  have  we  chosen  to  adopt  any  of  the 
schemes  of  disfranchising  illiterate  persons  which 
have  been  referred  to  us.  We  freely  admit  that 
ignorance  is  a  public  evil  and  peril,  as  well  as  a 
personal  misfortune,  and  we  are  ready  to  march 
abreast  with  the  foremost  in  limiting  its  baleful 
influence.  But  men's  relative  capacity  is  not 
absolutely  measured  by  their  literary  acquire- 
ments; and  the  State  requires  the  illiterate, 
equally  with  others,  to  be  taxed  for  her  support, 
and  to  shed  their  blood  in  her  defense.  We  pre- 
fer that  she  shall  persist  in  her  noble  efforts  to 
instruct  and  enlighten  all  her  sons  by  means  less 
invidious  and  more  genial  than  disfranchisement. 
Were  there  no  other  consideration  impelling  to 
this  decision,  we  should  rest  on  and  defer  to  the 
forcible  truths,  that  ability  to  read  and  write  is 
not  absolute,  but  comparative ;  that  inspectors  of 
election  are  fallible  and  swayed  by  like  passions 
with  other  men — and  that  they  might  be  tempted, 
ia  an  exciting  and  closely  contested  election,  to 
regard  with  a  partial  fondness,  almost  parental,  the 
literary  acquirements  of  those  claimants  of  the 
franchise  who  were  notoriously  desirous  of 
voting  the  ticket  of  those  inspectors'  own  party, 
while  applying  a  far  sterner  and  more  critical  rule 
to  those  who  should  proffer  the  opposite  ballots. 

Our  present  Constitution  authorizes  the  Legis- 
lature to  pass  laws  designed  to  ascertain,  by 
proper  proofs,  the  persons  entitled  to  exercise 
the  right  of  suffrage.  We  recommend  that  those 
laws  shall  provide  for  a  registration  of  all  the 
legal  voters,  to  be  completed  at  least  six  days  be- 
fore each  State  election,  and  that  none  other  than 
registered  electors  shall  vote.    Your  committee  are 


confident  that  the  experience  of  our  State  and  of 
the  civilized  world,  fully  justifies  these  require- 
ments. Unless  the  ballot-box  is  to  be  regarded 
and  treated  as  a  spittoon,  no  person  should  be 
allowed  to  vote  whose  right  to  do  so  is  not  fully 
ascertained  and  unquestionable.  In  a  rural  neigh- 
borhood, where  every  one  who  approaches  the 
ballot-box  is  known  to  dozens  of  either  party,  the 
frauds  of  unregistered  voting  may  be  mainly  con- 
fined to  those  districts  where  the  ascendency 
of  one  party  is  practically  unchecked;  but  in 
any  densely  peopled  districts  where  hundreds  offer 
to  vote  who  are  known  only  to  their  few  cronies, 
the  case  is  totally  different.  Not  to  register  the 
names  of  the  voters,  so  as  to  give  time  for  de- 
liberate and  general  scrutiny,  not  merely  by  the 
few  who  may  chance  to  be  present  when  a  par- 
ticular vote  is  tendered,  is  to  stimulate  knavery 
and  offer  a  premium  on  fraud.  It  is  to  pro- 
claim the  right  of  suffrage  worthless  and 
proffer  to  each  vagrant  or  felon  half  a  dozen 
votes  at  every  election  which  he  may  conde- 
scend to  patronize.  To  uphold  a  registration 
of  deeds,  yet  oppose  a  registration  of  voters, 
is  virtually  to  assert  a  higher  value,  a  more 
precious  importance  in  our  lands  than  in  our 
liberties.  Doubtless  some  frauds  will  be  commit- 
ted where  suffrage  is  so  nearly  universal,  no  mat- 
ter what  safeguards  may  be  thrown  around  the 
elective  franchise ;  but  to  maintain  that  registra- 
tion, while  it  does  afford  protection  to  the  titles 
whereby  we  hold  our  lands,  will  give  none  to  our 
right  of  suffrage  is  to  defy  reason  and  insult  our 
common  sense.  Your  committee  would  urge  that 
this  precious  right,  so  fundamental  to  all  others, 
be  carefully  shielded  from  corruption,  and  that 
the  main  safeguards  against  its  abuse  should  not 
be  left  to  unstable  and  fluctuating  statutes,  but 
should  be  firmly  imbedded  in  the  Constitution. 

Your  committee,  having  thus  fulfilled  the  duty 
imposed  on  them,  ask  to  be  discharged  from  the 
further  consideration  of  the  memorials  referred  to 
them,  and  that  these,  with  this  report,  be  com- 
mitted to  a  Committee  of  the  Whole. 
Albany.  June  2Sth,  1867. 

HORACE  GREELEY, 

Chairman, 

LESLIE  W.  RUSSELL. 

WM.  H.  MERRILL, 

GEO.  WILLIAMS. 

Mr.  X  BROOKS  — Before  the  question  is  put 
upon  the  printing  of  this  report,  I  would  like  to 
ask  one  or  two  questions. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  New  York  [Mr.  Brooks], 
that  the  report  will  be  printed  under  the  rules. 

Mr.  CASSIDY,  from  the  same  committee,  sub- 
mitted a  minority  report,  as  follows : 

The  undersigned,  while  cordially  concurring  in 
many  of  the  objects  sought  to  be  accomplished  by 
the  majority  of  the  committee  of  which  theyare 
members,  differ  as  to  several  of  the  conclusions 
reached  by  them.  The  undersigned  would  prefer 
to  preserve,  as  far  as  possible,  the  language 
of  the  existing  Constitution,  on  the  subject  of 
the  elective  franchise,  to  which  usage  and 
the  decisions  of  the  courts  have  given  defi- 
nite interpretations.    They  would    prefer,  also, 
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to  retain  most  of  the  provisions  of  the  present 
article  in  regard  to  the  pre-requisites  of  residence, 
etc.,  and  especially  that  which  exacts  of  a  nat- 
uralized citizen  that  he  shall  have  perfected  his 
citizenship  ten  days  before  election,  instead  of  re- 
quiring, as  the  article  proposed  by  the  committee 
does,  a  term  of  thirty  days. 

The  inevitable  effect  of  the  change  is  to  deprive 
of  their  votes,  in  the  elections  of  1868  and  1869,  all 
that  numerous  class,  who  on  the  faith  of  existing 
regulations,  may  have  declared  their  purpose  to 
become  citizens,  on  or  about  the  tenth  day,  ante- 
cedent to  the  elections  of  1866  and  1861,  and  who 
expected  to  perfect  their  citizenship  in  the  pre- 
scribed two  years  from  that  date.  If  the  change 
shall  thus  operate  to  the  disfranchisement  of 
many  thousand  citizens,  in  two  important 
elections,  one  of  which  involves  a  contest  for  the 
Presidency  of  these  United  States,  that  injustice 
will  more  than  counterbalance  any  supposed  good 
to  be  attained  by  the  change.  The  ten  days 
interposed  by  the  Constitution  of  1846  give  ample 
time  for  the  inspection  of  the  registry,  and  of  the 
rolls  of  the  courts ;  and  afford  all  the  opportunity 
that  either  party  may  need  to  take  measures 
against  the  parties  to  a  fraud.  Let  us  not  com- 
mence the  work  of  reforming  our  Constitution  by 
practically  disfranchising  so  large  a  class  of  our 
most  useful  citizens. 

The  provision  which  makes  the  giving  or  the 
taking  of  a  bribe  a  ground  of  challenge  and  a  dis- 
qualification to  vote,  though  it  may  exclude  many 
from  the  suffrage,  is  liable  to  no  such  objection. 
It  aims  at  a  great  and  growing  evil  and  it  strikes 
only  at  the  criminal.  Corruption  is  the  leprosy 
of  political  society,  and  the  taint  is  infectious.  The 
venality  of  the  elector  is  the  source  of  the  corruption 
of  the  official.  The  representative  who  secures  his 
seat  by  the  expenditure  of  money  only  reimburses 
himself  for  his  outlay,  when  he  sells  his  vote  or 
barters  his  legislative  influence.  No  penal  enact- 
ment has  yet  sufficed  to  check  this  evil;  but  in 
making  it  a  ground  of  challenge  at  the  polls,  we 
call  the  vigilance  of  parties  to  our  aid  ;  diminish 
their  temptation  to  corrupt  practices ;  and  find  in 
their  mutural  rivalries  the  machinery  of  a  self- 
executing  law. 

While  the  undersigned  believe  that  all  registry 
laws  are  expensive,  vexatious  and  onerous,  more 
often  depriving  the  honest  voter  of  a  right  than 
closing  the  opportunity  of  fraud  against  a  dis- 
honest one,  and  while  the  history  of  political 
contests,  shows  that  they  have  served,  as  the 
agency  for  many  of  the  great  conspiracies 
against  the  elective  franchise;  yet  they  regard 
the  provision  of  the  Committee  "that  all  such 
laws  shall  be  uniform  in  their  requirements  in 
every  part  of  the  State,"  as  a  compensation  for 
many  of  the  evils  of  the  system,  and  a  most  val- 
uable safeguard  against  abuse.  It  will  effectually 
prevent  the  Legislature  from  imposing  restrictions 
upon  one  community  and  awarding  license  to  an- 
other ;  and  we  shall  no  longer  have  to  endure  the 
existence  of  three  or  four  separate  systems  of 
election  imposed  on  different  parts  of  the  State 
by  the  caprice  or  jealousy  of  sectional  majorities. 
If  a  registration  of  voters  is  necessary  before 
election,' let  every  citizen  be  made  to  conform  to 
its  requirements.    The  law  will  be  more  likely  to  | 


be  respected  by  all  when  it  is  equal  in  its  require- 
ments in  regard  to  all. 

As  respects  the  extension  of  suffrage  to  colored 
the  same  as  to  white  citizens  of  the  State,  the 
undersigned  submit  that  if  the  regeneration 
of  political  society  is  to  be  sought  in  the  in- 
corporation of  this  element  into  the  constitu- 
ency, it  must  be  done  by  the  direct  and  explicit 
vote  of  the  electors.  We  are  foreclosed  from 
any  other  course  by  the  repeated  action  of  the 
State.  In  1846  this  question  was  submitted 
in  a  separate  article  to  be  voted  on,  at  the 
same  time  with  the  Constitution  itself;  and  was 
negatived  by  a  vote  of  223,884  to  85,306.  It 
was  again  submitted  in  1850,  and  was  again 
defeated  by  a  vote  of  337,984  to  197,503.  A 
similar  submission  was  provided  by  a  concurrent 
resolution  of  the  Legislature  of  1859,  which,  by 
the  neglect  of  the  State  officers  to  provide  for  its 
publication,  was  defeated;  but  its  fate  may 
fairly  be  regarded  as  further  evidence  of  the 
indifference  of  the  public  toward  a  change. 

The  undersigned  are  of  opinion  that  the  Con- 
vention will  depart  from  its  representative  char- 
acter if,  after  these  repeated  manifestations  of  the 
popular  will,  it  should  enact  this  extention  of  the 
suffrage  without  such  a  separate  submission. 
It  would  be  unfair  to  the  people  to  declare: 
that,  whereas,  they  have  again  and  again 
refused  to  accept  this  change,  therefore  we 
will  incorporate  it  into  the  Constitution  and 
compel  them  either  to  reject  that  instrument, 
or  to  accept  this  measure.  If  the  reform  is 
an  organic  one,  and  if  other  changes  in  our 
political  system  involve  this  also;  and  if, 
under  new  influences,  popular  opinion  has  been 
modified,  let  us  meet  the  question  and  decide  it 
upon  its  simple  merits.  To  make  it  dependent 
upon  the  fate  of  financial  articles  or  of  changes 
in  the  judicial  structure,  or  of  innovations  of  doubt- 
ful popularity,  would  be  unjust  to  the  class  who 
solicit  this  extension  of  privileges.  To  force 
its  acceptance  against  the  convictions  of  the 
main  body  of  the  constituency,  by  relaxing 
severe  but  just  restrictions  upon  delegated  power, 
or  by  concessions  to  local  or  monied  interests, 
would  be  an  obvious  wrong  of  which  this  body 
could  not  be  consciously  guilty. 

_  The  submission  of  the  question  by  itself  is  so 
direct  and  honest,  as  to  tend  to  disarm  the  jealousy 
with  which  this  question  has  been  regarded  by 
the  people.  It  is  without  embarresment  or  diffi- 
culty in  practice,  and  whether  the  mode  ,of  sepa- 
rate submission  be  extended  to  other  articles  or 
not,  the  popular  will  may  be  consulted  in  regard 
this  without  trouble  or  expense. 

For  the  sake,  therefore,  of  disembarrassing 
the  Convention  from  the  further  consideration  of 
this  subject,  and  of  relieving  the  wise  and 
salutary  reforms  to  be  secured  by  the  Revised 
Constitution,  from  an  unnecessary  complication, 
the  undersigned  beg  leave  to  offer  the  following 
resolution,  as  an  amendment  to  the  report  ol  the 
majority. 

Resolved,  That  a  proposition  further  to  extend 
the  elective  franchise  to  colored  men  be  submit- 
ted, to  be  voted  on  separately  from  the  rest  of 
the  Constitution. 

As  to  the  extension  of  suffrage  to  women,  the 
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undersigned  reserve,  for  the  present,  any  expres- 
sion of  opinion. 

All  of  which  is  respecfully  submitted. 

WILLIAM  CASSIDY, 
JOHN  G-.  SCHUMAKER. 

Mr.  GREELEY  —  I  was  instructed  by  the  Com- 
mittee to  move  that  the  majority  report  be  made  a 
special  order  for  Tuesday.  I  suppose  this  being 
the  only  report  of  the  kind,  it  would  naturally 
come  up  on  that  day,  but  I  move  that  it  be  made 
the  special  order  for  Tuesday,  July  9th,  at  12 
o'clock,  M. 

Mr.  WEED — My  only  objection  to  making  this 
subject  a  special  order  for  July  9th  is  this,  that  as 
I  have  learned,  many  of  the  members  of  this  body 
wish  to  adjourn  over  and  not  hold  sessions  to-mor- 
row or  Monday,  and  then  there  would  be  no 
opportunity,  on  the  part  of  the  members  of  this 
body,  to  instruct  themselves  from  the  report  made 
by  the  committee.  They  would  have  no  oppor- 
tunity to  see  it  printed  or  have  it  placed  upon  our 
files.  For  that  reason,  it  seems  to  me,  it  should 
not  be  made  a  special  order  on  Tuesday.  As  the 
gentleman  from  Westchester  [Mr.  Greeley]  has 
said,  this  being  the  only  report  of  the  kind,  as  a 
general  order,  it  would  come  up  on  Tuesday,  if 
printed,  and  the  Convention  vote  to  take  it  up ; 
but  if  two-thirds  of  this  body  vote  to  make  it  a 
special  order,  it  will  require  a  two-thirds  vote,  at 
that  time,  to  postpone  it.  whether  a  majority  of  the 
Convention  wish  to  take  it  up  or  not. 

Mr.  MERRITT  —  This  Convention  has  already 
ordered  the  printing  of  the  proceedings  and  de- 
bates in  the  daily  newspaper  to  be  laid  upon  our 
desks,  and  the  objection  of  the  gentleman  from 
Clinton  [Mr.  Weed],  is  entirely  obviated,  as  we 
shall  have  both  the  report  of  the  majority  and 
minority  before  us. 

Mr.  GREELEY —  The  committee  had  no  parti- 
cular choice  about  this  matter.  I  supposed  the 
Convention  might  have  some  choice  as  to  the  day, 
but  if  the  Convention  choose  to  fix  another  time 
we  shall  agree  to  it. 

Mr.  ALVORD  —  I  am  opposed  to  making  this 
a  special  order,  and  it  seems  to  me  there  is  great 
force  in  the  remarks  made  by  the  gentleman 
from  Clinton  [Mr.  Weed].  In  our^  regular  order 
of  business  to-morrow,  if  this  report  shall  be 
laid  upon  our  table,  it  comes  up. 

Mr.  MERRITT  — I  believe,  sir,  I  have  not 
yielded  the  floor. 

The  PRESIDENT  — The  gentleman  from  St. 
Lawrence  [Mr.  Merritt]  says  he  has  not  yielded 
the  floor.  The  Chair  supposed  he  had  yielded 
and  recognized  the  gentleman  from  Onondaga 
[Mr.  Alvord], 

Mr,  MERRITT  —  This  being  the  first  report 
made  from  any  standing  Committee,  and  one  of 
the  most  important  which  is  to  come  before  this 
body,  it  is  very  proper  that  we  should  all  under- 
stand on  what  day  it  will  be  taken  up  for  con- 
sideration. Resolutions,  memorials  and  other 
business  which  is  likely  to  come  before  the 
Convention,  can  be  presented  at  any  time 
It  is  understood  by  this  adjournment,  which 
is  to  take  place  over  the  4th  of  July,  that 
the  Convention  will  not  come  together  until 
Monday  or  Tuesday  of  the  next  week.  We 
may  meet  on  Monday   evening,  but   it  ia   not 


probable  we  shall  have  a  quorum.  It  is  very 
important  that  we  should  understand  this  proposi- 
tion. At  whatever  time  this  shall  come  up,  I 
have  no  doubt  that  every  member  will  desire  to 
be  present,  if  not  to  take  part  in  the  discussion, 
at  least  to  hear  the  discussion,  and  be  present  to 
record  his  vote  for  or  against  the  report.  I  hope, 
therefore,  we  shall  make  it  a  special  order. 

Mr.  ALVORD  —  I  desire  to  continue  my  re- 
marks but  a  very  few  moments  longer.  It  is  an 
impossibility  in  the  position  we  now  occupy — the 
probability  being  there  will  be  hardly  a  quorum 
present  in  this  Convention  to-morrow,  and  we 
shall  adjourn  over  unquestionably  until  Monday 
if  not  still  farther— that  we  shall  have  this  doc- 
ument in  a  printed  form  laid  upon  our  tables 
so  we  can  look  over  and  examine  it,  between  now 
and  the  9th  day  of  July.  We  should  have  it  upon 
our  tables  to  be  enabled,  if  necessary  to  carry  it 
home  with  us  during  the  recess,  so  that  we  can 
look  at  and  examine  this  question  in  reference  to 
both  these  reports,  and  decide  as  to  the  manner 
in  which  this  Convention  should  act.  Under  the 
rules,  as  they  now  exist,  this  being  the  only  report 
of  the  kind  from  a  standing  committee  it  will 
come  up  as  a  matter  of  course  in  the  general 
orders,  and  it  will  be  then  at  the  disposition  of 
a  majority  of  this  Convention.  Let  it  be  so  dis- 
posed of,  and  when  we  shall  come  together  again 
on  the  8th  or  Pth  of  July,  I  will  go  with  any 
member  of  the  Convention  to  set  it  down  at  the 
earliest  practicable  moment  as  a  special  order,  in. 
order  that  full  notice  can  be  given  to  members  of 
the  time  when  it  will  come  up. 

Mr.  LIVINGSTON  moved  to  amend  the  motion 
by  inserting  "Wednesday,  at  11  o'clock,"  instead 
of  "  Tuesday,  at  12." 

Mr.  GREELEY— I  hope  not,  Mr.  President.  If 
the  gentleman  from  Onondaga  [Mr.  Alvord]  will 
move  for  an  earlier  day,  I  have  no  objection.  I 
should  not  like  to  postpone  the  consideration 
of  this  report  upon  the  idea  that  the  Con- 
vention will  be  thin  on  Tuesday,  as  I  think 
we  have  agreed  to  meet  on  Monday  evening. 
If  we  set  this  down  for  Tuesday,  we  shall  have  a 
full  session,  if  we  put  it  off  until  Wednesday,  it 
will  be  simply  throwing  away  another  day.  I 
cannot  accept  the  amendment  of  the  gentleman, 
from  Kings  [Mr.  Livingston]. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Livingston,  and  it  was  declared  to 
be  lost. 

The  question  then  recurred  upon  the  motion  of 
Mr.  Greeley. 

Which  was  lost  by  the  following  vote : 

Ayes-—  Messrs.  A.  F.  Allen,  N.  M.  Allen, 
Andrews,  Archer,  Axtell,  Ballard,  Barker,  Bell, 
Bickford,  E.  A.  Brown,  Carpenter,  Cassidy, 
Clinton,  Cooke,  Corbett,  Curtis,  C.  C.  Dwight, 
T.  W.  Dwight,  Eddy,  Ely,  Endress,  Farnum, 
Field,  Flagler,  Folger,  Fowler,  Francis,  Frank, 
Fuller,  Garvin,  Goodrich,  Gould,  Grant,  Graves, 
Greeley,  Hadley,  Hale,  Hammond,  Hand,.  Hitch- 
cock, Houston,  Huntington,  Ketcham,  Kinney, 
Landon,  Lapham,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Livingston,  Ludington,  Merrill,  Merritt,  Mer- 
win,  Miller,  Monell,  Murphy,  C.  E.  Parker,  Presi- 
dent, Prindle,  Prosser,  Rathbun,  Reynolds,  Root, 
Roy,  L.  W.  Russell,  Schumaker,  Seaver,  Silvester 
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Sheldon,  Smith,  Stratton,  M.  I.  Townsend,  Van 
Campen,  Yan  Oott,  Wakeman,  Wales,  Williams — 
78. 

Noes —  Messrs.  C.  L.  Allen,  Alvord,  Baker, 
Beckwith,  Bergen,  J.  Brooks,  Champlain,  Chesebro, 
Church,  Cochran,  Colahan,  Conger,  Daly,  Ferry, 
Gerry,  Hardenburgh,  Hitchman,  Jarvis,  Kernan, 
Larremore,  Law,  A.  R.  Lawrence,  Mattice,  More, 
Morris,  Nelson,  Paige,  A.  J.  Parker,  Potter,  Rob- 
ertson, Rumsey,  Schell,  Schoonmaker,  Seymour, 
Spencer,  Strong,  Tappen,  Tilden,  S.  Townsend, 
Tucker,  Veeder,  Weed,  Wickham — 43. 

Mr.  FOLGER,  from  the  Committee  on  the  Judi- 
ciary, submitted  the  following  report : 

The  standing  Committee  on  the  Judiciary 
reports  that  it  has  had  under  consideration  the 
resolution  referred  to  it  in  relation  to  certain 
information  from  clerks  of  courts,  and  have 
amended  the  same  so  as  to  read  as  follows : 

Resolved,  That  the  Secretary  of  the  Convention 
request,  by  circular  addressed  to  the  clerk  of  each 
county  in  the  State ;  the  clerk  of  the  Court  of 
Common  Pleas,  in  the  city  and  county  of  New 
York;  the  clerk  of  the  Superior  Court,  in 
the  city  and  county  of  New  York;  the  clerk 
of  the  Superior  Court,  in  the  city  of  Buffalo; 
the  clerk  of  the  City  Court  of  the  city  of 
Brooklyn,  and  of  any  other  city;  the  clerk 
of  any  recorder's  court ;  the  clerk  of  any  mayor's 
court ;  the  clerk  of  the  court  of  General  Sesssions 
in  the  city  and  county  of  New  York ;  the  clerk  of 
the  court  of  Oyer  and  Terminer  of  the  city  and 
county  of  New  York ;  the  clerk  of  the  Marine 
court  of  the  city  and  county  of  New  York ;  that 
such  clerks  respectively  report  to  this  Convention, 
as  speedily  as  practicable,  how  many  causes  were 
on  the  calendar  of  the  court  or  courts  of  which  he 
is  the  clerk,  at  the  terms  thereof  for  the  year  end- 
ing January  1st,  1867,  and  what  was  the  oldest 
and  what  was  the  youngest  date  of  issue  thereof, 
(including  therein  the  calendar  of  the  general 
term,  the  special  term,  and  the  circuit  or  trial 
term,  if  such  term  there  be) ;  and  at  such  terms 
how  many  causes  were  argued;  how  many 
were  submitted,  and  in  courts  where  there  are 
trials  and  references,  how  many  were  tried  and 
how  many  were  referred,  and  in  the  case  of  the 
clerk  of  a  criminal  court,  how  many  indictments 
were  pending  at  the  last  term  thereof,  and  how 
many  were  tried  or  otherwise  and  in  what  manner 
disposed  of. 

And  as  amended  the  committee  recommend 
the  adoption  of  the  resolution. 

The  question  was  then  put  on  the  resolution 
as  reported  by  the  committee,  and  it  was  declared 
adopted. 

Mr.  SEAYER,  from  the  Committee  on  Printing, 
submitted  the  following  report  : 

Albany,  June  28,  1867. 

Your  Committee  to  whom  was  referred  the 
following  resolution,  to  wit: 

"  Resolved,  That  twice  the  usual  number  of 
copies  of  the  Constitution,  with  notes  and  refer- 
ences, be  printed  for  the  use  of  the  Convention  " — 

Respectfully  recommend  that  the  said  resolution 
be  agreed  to,  and  that  copies  thereof,  as  fast  as 
printed,  be  placed  upon  the  files  of  this  Conven- 
tion. 

J.  J.  SEAYER,  Chairman. 


Mr.  GREELEY  — I  would  inquire  of  the 
chairman  of  the  committee  [Mr.  Seaver],  how 
many  the  resolution  calls  for  ? 

Mr.  SEAYER—  Sixteen  hundred. 

The  question  was  then  put  on  the  resolution 
reported  by  the  committee,  and  it  was  declared 
adopted. 

Mr.  SEAYER,  from  the  Committee  on  Printing, 
submitted  the  following  further  report. 

Aeeany,  June  28,  1867. 

The  Committee  on  Printing,  to  whom  was 
referred  the  subject  of  the  compensation  of  the 
Stenographer  to  the  Convention,  respectfully 
report. 

That  after  due  consideration  of  the  subject, 
your  committee  are  of  opinion  that  the  fairest 
and  most  equitable  plan  of  compensation  is  to 
pay  the  Stenographer  a  stipulated  sum  for  a 
given  amount  of  work,  and  your  committee 
would,  therefore,  recommend  the  adoption  of  the 
following  resolution : 

Resolved,  That  the  compensation  of  the  steno- 
grapher to  this  Convention  be  fixed  at  five  dollars 
per  page  of  the  printed  proceedings  and  debates 
of  this  Convention,  as  the  same  are  now  printed 
and  placed  upon  the  files  of  members  ;  such  com- 
pensation to  include  and  cover  all  the  expenses 
of  assistant  stenographers  and  clerks  that  may  be 
employed  by  the  said  stenographer  in  the  perform- 
ance of  any  and  all  of  his  duties  as  stenographer 
to  this  Convention. 

J.  J.  SEAYER,  Chairman. 

Mr.  KERNAN  —  I  would  like  to  inquire  of  the 
chairman  of  the  committee,  about  what  per  diem, 
that  will  give  each  man  employed. 

Mr.  SEAYER  — I  think  Mr.  President,  that 
will  give  the  Stenographer  a  per  diem  of  about 
twenty  dollars  per  day,  though  reckoning  our 
labors  to  proceed  as  they  have  for  the  last  three  or 
four  weeks  it  will  afford  him  but  little  or  no  compen- 
sation ;  it  will  give  his  principal  assistant  whom  he 
has  employed,  one  hundred  dollars  per  week; 
another  sixty  dollars ;  another  twenty-five  dollars; 
another  eighteen  dollars ;  another,  twelve  dollars 
per  week.  I  have  consulted  with  persons  who  are 
familiar  with  the  employment  of  stenographers 
and  who  may  perhaps  be  called  experts  in  judg- 
ing what  would  be  a  fair  compensation  for  per- 
sons engaged  in  that  business,  and  I  am  informed 
that  the  compensation  proposed  by  the  committee 
is  no- more  than  just  and  fair  for  the  service  re- 
quired. There  is  one  thing  further,  Mr.  President ; 
this  Convention  has  been  in  the  habit  of  ad- 
journing from  Friday  until  Monday  or  Tues- 
day, and  we  may  presume,  judging  from 
the  temper  of  the  Convention  heretofore  man- 
ifested, that  it  will  hereafter  adjourn,  very 
likely  from  Friday  till  Monday,  for  most  of  the 
session ;  that  seems  to  be  the  feeling,  though  we 
may  be  driven  to  a  greater  amount  of  effort,  and 
greater  labor  during  the  remainder  of  the  session, 
after  the  recess  to  be  taken  to  celebrate  the  4th 
of  July,  and  thus  avoid  such  long  adjournments. 
But  it  must  be  borne  in  mind  that,  while  the  Con- 
vention is  thus  adjourning,  the  stenographer,  has 
to  remain  here,  and  also  keep  his  force  of  assist- 
ants underpay,  so  as  to  command  their  services 
whenever  the  Convention  returns  to  its  duties. 
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They  have  to  be  paid  constantly  for  their  time, 
else  they  will  go  where  they  will  obtain  steady 
employment. 

Mr.  KERN  AN  —  I  have  not  sufficient  know- 
ledge on  this  subject  to  form  a  very  valuable 
judgment,  even  for  myself.  But  it  occurred,  to  me 
that  the  price  per  page  suggested,  when  this  Con- 
vention may  be  engaged  in  debate,  would  make  a 
very  large  compensation.  I  wisli  that  these  gentle- 
men should  be  compensated  fairly  and  fully  in  ac- 
cordance with  what  they  would  earn  in  their  voca- 
tion any  where.  I  should  judge,  nrpself,  that  if  they 
were  paid  a  fair  compensation  by  the  day,  in- 
cluding days  when  they  were  here,  whether  we 
were  debating  or  not,  it  would  probably  be  far 
more  economical,  while  it  would  be  just  to  their 
interests  and  to  the  State. 

The  question  was  then  put  on  the  resolution 
reported  by  the  committee,  and  it  was  declared 
adopted. 

Mr.  ALVORD — In  the  regular  order  of  busi- 
ness, I  rise  for  the  purpose  of  offering  a  resolu- 
tion relating  to  the  government  and  order  of  the 
Convention.  Gentlemen  of  the  Convention  are 
aware  that,  under  the  terms  of  the  law  which 
authorizes  our  assembling  here,  the  President  of 
the  Convention  has  no  authority  or  power  to  ap- 
point temporarily,  for  more  than  two  days,  a  pre- 
siding officer  of  the  Convention  to  occupy  the 
chair  during  his  absence.  They  are  also  aware 
that  our  presiding  officer  resides  in  a  remote 
portion  of  the  State,  and  the  two  days  named 
would  be  more  than  exhausted  in  his  going 
to  his  residence  and  returning;  so  that,  under 
the  strict  construction  of  the  act,  he  would 
be  compelled  to  forego  the  privilege  which 
many  of  us  have,  of  going  to  his  home,  and 
spending  a  portion  of  the  time  which  might  be 
necessary.  Therefore,  for  the  purpose  of  avoid- 
ing this  trouble  so  far  as  he  is  concerned,  and 
to  permit  him  to  return  to  his  home  when  it 
may  become  necessary,  I  beg  leave  to  offer  the 
following  resolution : 

Resolved,  That  the  Hon.  Charles  J.  Folger  be 
and  he  is  hereby  appointed  President  pro  tern,  of 
this  Convention,  to  preside  over  its  deliberations 
and  perform  all  other  duties  of  the  President  in  his 
necessary  absence,  and  that  the  Secretary  notify 
the  Comptroller  of  this  appointment. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Alvord,  and  it  was  declared  adopted. 

Mr.  FRANCIS  offered  the  following  preamble 
and  resolution,  and  moved  its  reference  to  the 
Committee  on  the  Judiciary. 

Whereas,  All  laws  conferring  powers  on 
Courts  of  Special  Sessions,  to  try  persons  charged 
with  petty  offenses,  whether  such  persons  elect  to 
be  so  tried  or  not,  have  been  declared  unconstitu- 
tional, by  the  highest  courts  of  the  State,  and 

Whereas,  The  necessity  of  first  procuring  an 
indictment  in  this  class  of  offenses,  and  then  pro- 
ceeding to  attend  in  a  court  of  record,  operates 
oppressively  on  parties  injured,  and  greatly  to  the 
prejudice  of  the  public,  in  vexatious  but  unavoid- 
able delays,  in  the  expenditure  of  money,  in 
travel  and  other  expenses  while  attending  courts, 
m  the  consumption  of  the  time  of  parties,  wit- 
nesses, courts  and  juries ;  and 

Whereas,  These-  delays  and  this  consumption 


of  time  and  money  in  the  trial  of  these  trivial 
cases,  greatly  tend  to  prevent  parties  aggrieved 
from  any  attempt  to  redress  their  wrongs,  and 
preserve  the  peace  and  good  order  of  society,  by 
the  punishment  of  this  large  class  of  offenders, 
thus  giving  to  them  immunity  in  the  commission 
of  crime,  encouraging  them  in  their  evil  practices 
and  rendering  them  and  their  associates  more 
daring  and  dangerous ;  and 

Whereas,  The  number  of  these  offenses  is  so 
great  as  to  make  it  impossible  for  courts  of  record 
to  try  them,  even  if  the  complaining  parties  had 
the  means,  practice  and  perseverance  to  make  the 
necessary  efforts ;  and 

Whereas,  Prompt  and  certain  punishment  is 
the  only  sure  way  to  prevent  crime  and  protect 
the  citizen  in  his  rights,  therefore, 

Resolved,  That  the  Judiciary  Committee  inquire 
into  the  propriety  of  embodying  in  the  Constitu- 
tion a  provision  authorizing  and  empowering 
Courts  of  Special  Sessions  throughout  the  State, 
to  try  all  persons  charged  with  misdemeanors, 
whether  such  persons  elect  to  be  so  tried  or  not. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  HALE  offered  the  following  resolution  and 
moved  its  reference  to  the  Committee  on  the 
Organization  of  the  Legislature  : 

Resolved,  That  the  Committee  on  the  Organiza- 
tion, etc.,  of  the  Legislature  be  requested  to  inquire 
whether  the  advantages  which  in  theory  are 
believed  to  result  from  a  division  of  the  Legisla- 
ture into  two  houses,  would  not  be  secured  with, 
more  certainty  by  the  adoption  of  a  system,  the 
outlines  of  which  should  be  substantially  as  fol- 
lows, viz. : 

1.  Divide  the  electors  of  this  State  into  two 
classes;  one  called  senatorial  electors,  and  the 
other  assembly  electors.  The  senatorial  electors 
to  be  those  who  for  the  ten  next  preceding  years 
shall  have  been  entitled  to  vote  in  the  county 
•where  they  may  offer  their  vote  at  any  election. 
The  assembly  electors  to  be  all  others  entitled 
to  vote. 

2.  Senators  to  be  elected  by  the  votes  of 
senatorial  electors  only;  members  of  assembly 
by  the  votes  of  assembly  electors  only;  both 
classes  of  electors,  without  distinction,  to  be 
entitled  to  vote  for  all  other  elective  offices. 

3.  Make  it  the  duty  of  the  Legislature  to 
provide  for  ascertaining,  by  proper  proofs,  to 
which  of  the  above  classes  electors  belong; 
and  also,  at  its  first  session  after  such  enumera- 
tion (which  shall  be  made  once  in  ten  years),  to 
so  adjust  the  number  of  years,  mentioned  in  the 
first  subdivision  above,  that  the  number  of 
senatorial  and  assembly  electors,  shall  be  equal, 
as  nearly  as  may  be. 

Which  was  referred  to  the  Committee  on  the 
Organization  of  the  Legislature. 

Mr.  T.  W.  D  WIGHT —  I  ask  the  unanimous 
consent  of  the  Convention  to  recur  to  the  order  of 
memorials. 

The  PRESIDENT  — There  being  no  objection 
the  memorial  will  be  received. 

Mr.  T.  W.  D WIGHT  — I  would  like  to  say  a 
word  in  reference  to  the  memorial.  It  is  a  memo- 
rial of  the  prison  association  of  New  York,  pray- 
ing for  an  amendment  to  the  Constitution  relating 
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to  the  penal  institutions  in  this  State.  The  subject 
has  been  before  the  committee  of  the  association 
specially  charged  with  that  subject  for  one  or  two 
years,  and  it  has  been  the  subject  of  correspond- 
ence with  prison  officers  and  authorities  in  other 
States,  and  is  the  result  of  a  matured  plan  of  the 
association.  I  ask,  therefore,  that  the  memorial 
be  read. 

The  SECRETARY  proceeded  to  read  the  memo' 
rial. 

During  the  reading  Mr.  SEYMOUR  moved  that 
the  reading  be  dispensed  with,  and  that  it  be 
referred  to  the  Committee  on  State  Prisons. 

Which  was  lost. 

The  SECRETARY  proceeded  with  the  readin 
of  the  memorial  to  its  conclusion. 

The  memorial  was  referred  to  the  Committee  on 
State  Prisons. 

Mr.  BELL  called  for  the  consideration  of  the 
resolution  offered  by  him,  requesting  the  Senate 
committee  appointed  to  investigate  the  manage- 
ment of  the  canals  to  furnish  the  Convention  with 
a  copy  of  the  testimony  taken  before  them. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Eesolved,  That  the  Senate  committee  charged 
with  the  duty  of  inquiring  into  the  management 
of  the  canals  of  this  State,  the  departments 
thereof,  etc.,  be  respectfully  requested  to  furnish 
this  Convention  with  a  copy  of  the  testimony 
thus  far  taken  on  that  subject,  for  the  informa- 
tion of  the  Committee  on  Canals. 

The  question  was  then  put  on  the  resolution, 
and  it  was  declared  adopted. 

Mr.  YEEDER  offered  the  following  resolution : 

Eesolved,  That  the  Committee  on  the  Preamble 
and  the  Bill  of  Rights  be  respectfully  requested 
to  consider  the  proprietj7,  of  reporting  an  amend 
ment  to  the  second  section  of  article  one  of  the 
Constitution,  so  that  the  same  shall  read  as  fol- 
lows : 

Sec.  2.  The  trial  by  jury  in  all  cases  shall 
remain  inviolate  forever;  but  a  jury  trial  may  be 
waived  by  the  consent  of  all  the  parties  in  all 
civil  cases,  in  the  manner  to  be  prescribed  by 
la*w;  but  no  trial  shall  be  had  without  a  jury  in 
any  criminal  case  whatever,  except  by  the  volun- 
tary and  express  consent  of  the  prisoner. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  the  Bill  of  Rights. 

Mr.  YAN  CAMPEN— I  hold  in  my  hand  a  res- 
olution to  provide  for  the  establishment  of  a 
Bureau  of  Statistics,  and  especially  for  the  regis- 
tration of  births,  marriages  and  deaths. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Eesolved,  That  the  Committee  on  Secretary  of 
State,  Comptroller,  etc.,  be  requested  to  inquire 
into  the  expediency  of  establishing  a  Bureau  of 
Statistics,  under  the  charge  of  the  Secretary  of 
State,  especially  providing  for  an  efficient  system 
of  registration  of  births,  marriages  and  deaths. 

Which  was  referred  to  the  Committee  on  the 
Secretary  of  State,  Comptroller,  etc. 

Mr.  MILLER  offered  the  following  resolution  : 

Eesolved,  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  be  instructed  to 
inquire  into  the  expediency  of  reporting  a  Consti- 
tutional provision,  taking  from  the    Legislature, 


jurisdiction  of  any  subject  whenever  jurisdiction 
of  the  same  has  been  given  by  law  to  the  Boards 
of  Supervisors  or  to  the  courts. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  SILYESTER  offered  the  following  resolu- 
tion : 

Eesolved,  That  it  be  referred  to  the  appropriate 
committee  to  inquire  into  the  expediency  of  pro- 
viding in  the  Constitution  that  any  member  of  the 
Legislature  who  shall  receive  or  accept  of  any 
money  or  valuable  thing  for  his  vote  upon 
any  measure,  or  who  shall  propose  to  enter  into 
an  agreement  with  any  other  member,  that  either 
shall  vote  in  a  particular  manner  upon  any  meas- 
ure, if  the  other  will  vote  in  a  particular  maimer 
upon  another  measure,  if  such  proposition  shall 
be  carried  into  effect,  shall  be  punished  by  depri- 
vation of  the  right  to  vote  and  hold  office,  but  the 
person  who  has  offered  or  paid  or  delivered  such 
money  or  valuable  thing,  or  who  has  assented  to 
such  proposition  for  such  exchange  of  votes,  if 
such  proposition  has  been  carried  into  effect,  shall 
not  be  liable  to  any  penalty  or  punishment  and 
shall  be  a  competent  and  compellable  witness, 
unless  upon  the  trial  of  the  member  who  has 
accepted  such  money  or  valuable  thing,  or  who  has 
made  such  proposition. 

Mr.  SILYESTER  — I  ask  that  the  resolution 
be  referred  to  the  Select  Committee  of  Five  on 
the  subject  of  Official  .Corruption. 

Which  reference  was  ordered,  there  being  no 
objection  thereto. 

Mr.  BELL  —  When  I  called  up  the  resolution 
requesting  the  Senate  committee  to  investigate 
the  management  of  the  canals,  to  furnish  a 
copy  of  the  testimony  taken  before  them,  I 
neglected  to  include  in  my  motion  to  adopt 
the  resolution,  a  further  proposition  that  the 
testimony,  when  furnished,  be  referred  to  the 
Committee  on  Canals.  I  now  ask  unanimous 
consent  to  make  a  motion  that  that  reference  be 
made. 

There  being  no  objection  the  reference  was 
ordered. 

Mr.  GOULD — Since  we  passed  the  order  of 
communications  I  have  received  a  communication 
from  Dr.  Francis  Lieber,  of  New  York,  on  the 
subject  of  requiring  unanimity  among  jurors.  It 
contains  so  many  references  to  history  that  are  not 
generally  accessible,  and  which  it  is  desirable 
should  be  preserved,  I  desire  that  the  whole 
document  be  spread  upon  our  journal  and  be 
printed,  and  that  the  communication  be  referred 
to  the  Committee  on  the  Judiciary. 
_  Mr.  RUMSEY  moved  that  the  communication 
be  referred  to  the  Committee  on  Printing. 

Which  was  carried. 

Mr.  BICKFORD  offered  the  following  resolu- 
tion: 

Eesolved,  That  it  be  referred  to  the  Committee 
on  the  Pardoning  Power,  to  inquire  as  to  the 
expediency  and  propriety  of  conferring  a  portion 
of  the  pardoning  power,  in  cases  of  offenses  below 
the  grade  of  felony,  on  some  county  officer  or 
officers. 

Also,  that  the  said  committee  inquire  what 
constitutional  pr6vision  can,  with  propriety,  be 
made,  to  prevent  the  practical  exercise  of  the  par- 
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doning  power  by  indirection,  by  officers  and 
persons  not  vested  therewith — as  for  instance,  by 
the  Legislature,  under  pretense  of  a  general  enact- 
ment, as  was  done  in  the  case  of  Mary  Hartung, 
who  escaped  the  punishment  of  death  and  all 
other  punishment,  for  the  murder  of  her  husband, 
through  an  act  of  the  Legislature,  after  the  most 
persistent,  yet  unsuccessful  applications  to  the 
Governor  for  pardon,  or  for  the  commutation  of 
her  sentence — by  members  of  the  Legislature,  who 
knowing  of  corrupt  practices  by  other  members,  or 
by  lobby  agents,  neglect  to  expose  the  guilty,  and 
bring  them  to  punishment,  through  a  mistaken 
notion  of  being  merciful,  or  from  notions  still 
worse— by  Grand  Juries  who  refuse  to  indict 
criminals  clearly  proved  to  be  such,  for  the  im- 
proper plea  that  they  are  saving  the  county  from 
expense  of  a  trial,  or  because  they  have  an  unfavor- 
able opinion  of  the  law  which  has  been  violated — 
by  the  courts  charged  with  the  trial  of  criminals, 
and  by  judges  of  the  courts  in  discharging  offenders 
on  their  own  recognizances,  admitting  to  bail  on 
easy  terms,  putting  over  trials  until  the  testimony 
of  witnesses  necessary  to  convict  cannot  be 
obtained,  suspending  sentence  indefinitely,  and 
otherwise  —  by  district  attorneys  in  entering  a 
nolle  prosequi,  and  otherwise  neglecting  to  do  their 
utmost  to  punish  criminals  according  to  law  —  by 
magistrates  having  jurisdiction  to  issue  warrants 
for  the  arrest,  examination  and  commitment  of 
offenders,  in  declining  or  seeming  unwilling  to  en- 
tertain complaints,  letting  offenders  to  bail  for 
trifling  sums,  and  otherwise  —  by  constables, 
police  officers,  sheriffs  and  others  in  permittting 
criminals  to  escape;  and  by  individuals  in 
compromising  and  settling  with  offenders, 
sometimes  with,  and  sometimes  without,  the  con- 
nivance of  magistrates  and  other  officers  charged 
with  the  duty  of  bringing  criminals  to  justice,  a 
prominent  instance  of  which  has  been  recently 
brought  to  public  attention  in  the  case  of  the  Lord 
bond  robbery  and  the  recovery  of  the  stolen 
bonds  at  a  cost  of  $120,000  paid  to  thieves  and 
detectives,  accompanied,  as  is  believed,  with  an 
understanding  that  there  was  too  be  no  prosecu- 
tion for  the  robbery. 

Which  was  referred  to  the  Committee  on  the 
Pardoning  Power. 

Mr.  SCHOONMAKER  —  Not  to  be  entirely  out 
of  the  fashion,  I  offer  the  following  resolution  : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved,  That  it  be  referred  to  the  Standing 
Committee  on  the  Powers  and  Duties  of  the  Leg- 
islature, to  inquire  into  the  expediency  of  intro- 
ducing into  the  Constitution  a  provision  substan- 
tially as  follows : 

"The  Legislature  shall  not  grant  or  authorize 
extra  compensation  to  any  contractor  after  the 
services  shall  have  been  rendered,  or  the  contracts 
entered  into." 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  WEED  offered  the  following  resolution: 

Resolved,  That  it  be  referred  to  the  Committee  on 
the  Judiciary  to  consider  and  report  upon  the  pro- 
priety of  providing,  by  constitutional  provisions, 
that  no  fee  or  charge  shall  be  imposed  upon  suit- 
ors in  the  surrogates'  courts  of  this  State.  ' 

24 


Which  was  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  S.  TO  WNSEND  offered  the  following  reso- 
lution : 

Resohzd,  That  as  a  provision  proper  for  inser- 
tion in  the  Constitution,  be  referred  to  the  Com- 
mittee on  the  Preamble  and  Bill  of  Rights 
the    following  proposition: 

Remedies  existing  at  the  period  when  a  con- 
tract is  made,  shall  not  be  disturbed  or  impaired 
by  subsequent  legislation. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  BAKER — I  call  up  for  consideration  a  reso- 
lution offered  by  me  the  19th  inst.,  asking  for  infor- 
mation. 

The  SECRETARY  proceeded  to  read  the  res- 
olution as  follows : 

Resolved,  That  the  Comptroller  of  this  State  be 
requested,  at  as  early  a  day  as  practicable,  to 
report  to  this  Convention  the  whole  amount  of 
moneys  appropriated  by  the  Legislature  of  this 
State,  and  paid  by  the  Comptroller,  to  the  several 
local  private  institutions,  called  charitable  institu- 
tions, not  chartered  by  the  Legislature,  from  185*7 
to  1867,  both  inclusive,  giving  the  name  and  loca- 
tion of  each  institution  so  receiving  such 
appropriation,  and  the  amount  received  in  each 
year  during  the  time  aforesaid. 

Mr.  BAKER — At  the  suggestion  of  several 
members,  I  desire,  if  in  order,  to  offer  a  substi- 
tute for  the  original  resolution : 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute as  follows : 

Resolved,  That  the  Comptroller  of  this  State  be 
requested,  at  as  early  a  day  as  practicable,  to  re- 
port to  this  Convention,  the  whole  amount  of  mon- 
eys appropriated  by  the  Legislature,  and  paid  by 
the  Comptroller  to  the  several  public  and  private, 
religious,  educational  and  charitable  institutions 
of  this  State — specifying  as  far  as  practicable,  those 
chartered  by  special  act  of  the  Legislature — those 
incorporated  under  the  general  act  enabling  such 
incorporation,  and  those  not  chartered.  Stating 
the  place  where  each  of  such  institutions  is  loca- 
ted, with  the  amount  of  moneys  so  paid  to  each 
of  said  institutions,  in  each  year  from  1847  to 
1867,  inclusive. 

The  question  was  then  put  on  the  substitute  to 
the  original  resolution,  and  it  was  declared  car- 
ried. 

The  question  then  recurred  on  the  original  reso- 
tion  as  amended  by  the  substitute,  and  it  was 
declared  adopted. 

Mr.  STRATTON"  — Day*  before  yesterday,! 
presented  a  communication  from  Mr.  H.  B.  Wil- 
son, which  was,  upon  my  motion,  laid  on  the 
table.  I  now  move  to  take  the  communication 
from  the  table,  and  that  it  be  referred  to  the  Select 
Committee  on  the  subject  of  suppressing  official 
corruption. 

The  PRESIDENT —  The  communication  not 
having  been  laid  on  the  table  by  a  vote,  it  is  not 
necessary  that  a  vote  be  taken  to  call  it  up. 

There  being  no  objection  the  reference  sug- 
gested was  ordered. 

Mr.  BICKFORD  offered  the  flowing  preamble 
and  resolution : 

Whereas,  The  functions  of  juries,  especially 
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of  grand  juries  and  juries  in  courts  of  record, 
are  most  important,  and  it  is  essential  to  the  due 
administration  of  justice  that  juries  be  composed 
of  intelligent  and  honest  men ;  and, 

Whereas,  '  Many  complaints  are  made  of  the 
manner  in  which  the  making  up  of  jury  lists 
has  been  of  late  practiced: 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  whether  any,  and  if 
any,  what  provision  should  be  placed  in  the 
Constitution  in  regard  to  the  making  up  of  the 
list  of  persons  from  which  juries  are  to  be 
drawn;  and  that  they  consider  the  following 
plan,  among  others : 

Let  the  board  of  supervisors  of  the  county  an- 
nually prescribe  the  number  of  jurymen  to  be 
placed  on  the  lists,  and  apportion  the  number 
among  the  towns  and  wards  of  cities  in  propor- 
tion to  population.  Then  let  each  elector  in  the 
town  or  ward,  at  the  annual  election  in  Novem- 
ber, vote  for  such  a  number  of  the  jurymen  ap- 
portioned to  the  town  or  ward,  as  shall  be  the 
smallest  number  which  is  more  than  one-half  of 
the  number  to  be  elected ;  and  let  the  person  hav- 
the  greatest  number  of  votes,  to  the  extent  of 
the  number  apportioned  to  the  town  or  ward,  be 
declared  elected,  and  the  person  so  elected  to  form 
the  list  of  jurymen  for  the  year. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  J.  BROOKS— I  rise,  Mr.  President,  to  ask 
for  a  leave  of  absence,  the  duration  of  which  I 
am  not  able  to  state,  because  I  am  called  to 
another  sphere  of  duty.  I  do  not  know  whether 
I  shall  be  there  occupied  for  two  weeks  or  the 
remaining  portion  of  two  years.  I  ask  also  to  be 
excused  from  serving  upon  two  committees, 
to  which  you  have  done  me  the  honor  to 
appoint  me,  in  order  that  the  places  thus 
vacated  may  be  filled  by  the  appointment  of 
others  in  my  stead.  I  will  also  state,  while  I  am 
up,  that  I  should  resign  my  seat  here  but  for  two 
reasons ;  one  is  the  uncertainty  as  to  the  time  I 
shall  be  absent,  and  the  other  is  that  a  resigna- 
tion would  subject  the  city  of  New  York  to  a 
very  large  expense,  to  hold  another  election,  which 
might  be  unnecessary,  as  I  may  be  able  to  return 
to  my  duties  here  in  a  short  time. 

The  question  was  put  on  the  motion  to  grant 
leave  of  absence  to  Mr.  J.  Brooks  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  motion  to 
discharge  Mr.  J.  Brooks  from  serving  on  the  com- 
mittee of  which  he  was  a  member  arid  it  was  de- 
clared carried. 

On  motion  of  Mr.  SCHOONMAKER,  the  Con- 
vention adjourned. 


Saturday,  June  29,  1867. 

The  Convention  met  at  11  o'clock  A.  M. 

The  President  pro  tern..  Mr.  Eolger  in  the  Chair. 

Prayer  was  offered  by  Rev.  DEXTER  E. 
CLAPP. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY ;  no  objection  being  made  thereto 
it  was  declared  approved. 

Mr.  WEED  moved  for  a  leave  of  absence  for 
Mr.  George  M.  Beckwith  until  Wednesday  next. 


There  being  no  objection  the  leave  of  absence 
was  granted. 

Mr.  RUMSEY  —  I  move  that  when  this  Con- 
vention adjourns,  it  adjourn  to  meet  on  "Wednes- 
day next. 

Mr.  COOKE  —  I  move  to  amend  the  resolution 
by  striking  out  u  Wednesday  "  and  inserting  Mon- 
day evening  at  half-past  seven  o'clock. 

Mr.  C.  L.  ALLEN  — I  move  to  amend  it  sq  it 
will  read,  that  when  this  Convention  adjourns  it 
adjourn  to  meet  on  Tuesday  the  9th  of  July. 

Mr.  RUMSEY  —  Is  it  in  order  to  make  a  mo- 
tion of  that  kind,  there  being  a  resolution  passed 
that  when  this  Convention  adjourns  on  Wednes- 
day next,  it  adjourn  to  meet  oa  the  8th  of  July. 
My  motion  was  made  with  reference  to  the  order 
which  was  previously  made  by  the  Convention. 

Mr.  C.  L.  ALLEN  —  I  wish  to  avoid  all  unnec- 
essary implications  and  reflections  upon  this  Con- 
vention. We  are  charged  with  evading  the  law 
by  adjourning  from  day  to  day,  for  the  purpose  of 
drawing  our  per  diem  allowance.  I  presume  that 
no  such  idea  exists  in  the  mind  of  any  member  of 
this  Convention.  It  is  perfectly  clear  that  we 
shall  not  have  a  quorum  to  do  business  until  after 
the  recess,  and  we  may  as  well  adjourn  first  as 
last,  and  I  think  we  can  override  this  motion,  or 
at  least  virtually  reconsider  it,  by  adopting  the 
amendment  which  I  have  submitted  to  the  consid- 
eration of  the  Convention,  as  we  will  only 
meet    from    day    to    day    without    a    quorum 

Mr.  RUMSEY  —  I  accept  the  amendment  of 
the  gentleman  from  Washington  [Mr.  C.  L.  Allen] 
if  it  is  in  order. 

The  PRESIDENT  pro  tern.—  The  Chair  is  of 
opinion  that  it  is  in  order,  as  the  greater  includes 
the  less. 

Mr.  AXTELL  —  I  rise  to  a  point  of  order.  I 
believe  there  is  not  a  quorum  of  the  members 
present  this  morning. 

The  PRESIDENT  pro  tern  —  The  Chair  is  not 
informed  of  that  fact  officially. 

Mr.  WEED  — 1  trust  the  gentleman  from  Clin- 
ton [Mr.  Axtell],  will  not  insist  on  ascertaining 
that  question,  because  certainly  there  should  be 
no  desire  on  his  part  to  prevent  the  few  members 
who  remain  here,  from  leaving  after  all  the  rest 
are  gone. 

Mr.  RATHBUN  —  I  hope  the  gentleman  from 
Washington  [Mr.  C.  L.  Allen],  will  modify  his 
motion  so  as  to  make  it  Monday,  July  8th,  at  half- 
past  seven  p.  ji.  I  think  it  would  be  much  more 
likely  to  be  satisfactory  to  those  who  are  gone  as 
well  as  those  who  are  here.  I  am  in  favor  of  his 
proposition  with  that  modification. 

Mr.  C.  L.  ALLEN — I  have  no  particular  objec- 
tion to  say  Monday  evening,  at  7£  o'clock  p.  m., 
except  that  every  gentleman  will  take  it  for 
granted  that  means  Tuesday  morning,  and  we  may 
as  well  say  Tuesday  at  once,  then  all  will  be  able 
to  attend.  That  is  the  reason  I  suggested  Tuesday, 
at  7-J-  o'clock,  instead  of  Monday. 

Mr.  BICKFORD  —  I  think  there  is  no  quorum 
present  this  morning.  When  the  resolution  was 
taken  the  other  day  to  adjourn  over  from  Wednes- 
day until  the  next  Monday,  there  was  a  very  full 
attendance.  Although  the  persons  who  may  be 
present  this  morning,  may  see  fit  to  adopt  a 
longer  adjournment,    I  submit  it  is  not  exactly 
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fair  to  those  gentlemen  who  are  not  here  this 
morning,  that  we  do  now  in  their  absence 
take  a  longer  adjournment,  further  than  was 
contemplated  by  the  Convention  when  there 
•was  a  full  attendance.  I,  therefore,  think 
it  would  be  best  to  insist  upon  the  point  of  order, 
and  as  there  is  no  quorum  present,  that  we  should 
adjourn  from  day  to  day.  I  cannot  vote  for  an 
adjournment  until  Wednesday  next.  I  think  it 
better  toi  ascertain  the  fact  that  there  is  no 
quorum  present. 

Mr.  C.  L.  ALLEN"  —  I  understood  the  President 
to  decide  that  the  point  of  order  was  not  well 

The  PRESIDENT  pro  tern,  —  The  Chair  is  not 
informed  officially  that  there  is  no  quorum  present. 

Mr.  HALE  —  I  do  not  agree  with  my  friend 
from  Jefferson  [Mr.  Bickford],  in  saying  it  is 
unfair  to  those  who  are  absent,  if  there  is  an 
adjournment  for  a  week.  I  think,  on  the  other 
hand,  if  there  is  any  unfairness,  it  is  on  the  part 
of  those  members  of  this  Convention  who,  having 
voted  that  the  Convention  should  remain  in 
session  until  "Wednesday,  and  then  adjourn  until 
Monday,  have  thought  it  proper  to  run  away 
and  leave  us.  The  number  of  those  present, 
as  is  obvious,  is  quite  small.  It  is  pretty 
obvious,  too,  to  all  of  us  that  nothing 
will  be  done  in  this  Convention  next  week.  I 
submit  that  it  is  altogether  more  proper  for  us 
now  to  adjourn  for  a  week,  knowing,  as  we  do, 
that  nothing  will  be  done  within  a  week,  than  it 
is  to  adjourn  until  next  Wednesday,  and  from  that 
time  until  Monday.  I  hope,  therefore,  the  reso- 
lution as  amended  by  the  gentleman  from  Wash- 
ington [Mr.  C.  L.  Allen]  will  prevail,  and  that  we 
shall  adjourn  now  either  until  Monday  evening  or 
Tuesday.  I  do  not  know  that  I  have  any  choice 
in  regard  to  that,  though  I  think  most  of  us  will 
not  be  able  to  get  here  until  Tuesday. 

Mr.  WEED  —  I  fully  concur  in  what  the  gen- 
tleman from  Essex  [Mr.  Hale]  has  said,  with 
reference  to  our  duty  toward  those  who  voted  not 
to  adjourn  over  the  4th  of  July,  until  next  Wednes- 
day. It  seems  to  me  that  it  is  our  duty — believ- 
ing as  I  do  that  there  will  not  be  a  quorum 
present  in  this  Convention  before  the  8th  or  9th  of 
July— to  adjourn  over  until  the  8th  of  July,  and 
instead  of  it  being  a  duty  and  an  obligation 
toward  those  who  voted  not  to  adjourn,  that  we 
are  in  common  justice  bound  to  adjourn  over,  so 
as  to  deprive  them  of  their  pay  from  now  until 
next  Wednesday,  they  having  voted  not  to  adjourn 
and  then  having  gone  home  and  left  us  without  a 
quorum.  I  suggest  to  the  gentleman  from  Jeffer- 
son [Mr.  Bickford],  that  if  he  will  look  over  the 
list  of  those  who  voted  not  to  adjourn,  he  will 
find  that  more  than  one-half  of  them  have  left, 
and  the  great  bulk  of  them  left  with  the  intention 
°f  not  returning  until  the  9th. 

Mr.  BICKFORD— It  is  perfectly  obvious  to  the 
gentleman  from  Clinton,  [Mr.  Weed],  as  well  as  to 
other  gentlemen,  that  there  is  no  quorum  present 
here  to-day,  and  inasmuch  as  we  have  been  charged 
with  doing  things  by  indirection,  let  us  not  do 
an7  business  that  we  do  not  want  to  have  seen 
plainly  before  the  world.  It  seems  to  me,  with 
a^  respect  to  those  who  favor  this  proposition  to 
adjourn  over,  that  we  cannot  adopt  any  motion  to  do 


away  with  the  action  of  the  Convention  when  it 
was  full.  I  submit  that  we  should  not,  if  it  is 
obvious  there  is  no  quorum  present,  take  any 
action  which  we  could  not  take  if  the  absence  of 
a  quorum  was  officially  shown. 

Mr.  WEED — We  can  take  the  action  if  there  is 
no  call  of  the  house. 

Mr.  BICKFORD — As  long  as  there  is  no  quorum 
present,  all  we  can  do  is  to  adjourn  from  day  to 
day ;  and  I  shall  deem  it  my  duty  to  move  for  a 
call  of  the  house  if  this  motion  is  insisted  on. 

Mr.  COOKE  —  I  am  one  of  those  members, 
whose  name  appears  on  the  list  among  those  who 
voted  not  to  adjourn  over  until  next  week,  and  I 
rise  simply  to  say,  that  I  was  not  influenced  by 
the  motives  which  have  been  imputed,  by  indirec- 
tion, to  those  who  voted  with  me,  namely,  that 
we  might  save  our  per  diem  pay.  I  voted  in  that 
way  simply  to  keep  this  Convention  here  in  work- 
ing order.  I  felt  as  though  we  had  no  time  to  waste, 
and  that  we  ought  to  make  use  of  all  the  time  that 
was  possible,  and  I  have  made  this  amendment 
for  the  purpose  of  continuing  business.  I  can 
understand  there  are  many  things  that  may 
be  done  by  the  members  of  the  Convention,  much 
of  the  committee  business  may  be  continued,  many 
of  the  members  of  important  committees  are  here, 
and  can  continue  their  work.  I  have  no  doubt 
there  will  be  a  quorum  here  on  Monday  or  Tues- 
day at  any  rate,  and  the  object  of  my  amendment 
is  to  save  two  days'  labor  of  this  Convention. 

Mr.  ALYORD  —  I  do  not  desire  to  enter  into 
this  debate, except  for  a  single  purpose — to  explain, 
if  necessary,  the  position  which  I  occupy,  in  ref- 
erence to  my  action  on  the  original  proposition, 
and  to  my  amendment  not  to  adjourn  till  Wed- 
nesday. I  have  heard  it  intimated,  upon  the  part 
of  members  of  this  Convention,  that  the  motive  of 
some,  was  to  avoid  the  loss  of  their  per  diem. 
I  voted  for  the  proposition,  as  amended  in 
the  manner  I  suggested,  with  the  perfect 
knowledge,  that  we  must  of  necessity  lose  the 
per  diem  under  the  amendment.  I  know  that  the 
Comptroller  of  the  State,  rules,  and  rules  correctly, 
that  although  the  4th  of  July  is  a  legal  holiday 
under  the  laws,  yet  so  is  Sunday  a  legal  holiday, 
and  as  we  are  paid  for  Sundays,  although  we  do 
not  sit  in  convention  on  Sunday,  therefore  he 
counts  the  4th  of  July  as  well  as  Sunday,  in  the 
calculation  of  the  three  days.  So  that  the  ad- 
journment from  Wednesday  over  until  the  suc- 
ceeding Monday,  carries  with  it,  under  the  law  as 
it  exists,  the1  loss  of  the  per  diem,  for  the  four  days 
for  which  we  would  have  adjourned  accord- 
ing to  my  amendment  of  the  original  propo- 
sition. I  offered  the  amendment  for  the 
purpose  of  endeavoring  to  get  this  Conven- 
tion to  keep  together  during  so  much  of 
the  time  that  we  have  between  now  and  the 
election  next  Fall,  as  possible,  in  order  to  complete 
our  labors.  We  have  of  necessity  a  very  large 
amount  of  work  to  do  and  perform,  which 
we  cannot  avoid,  even  if  at  the  end  of  our  wTork 
we  shall  have  come  to  the  conclusion  to  make 
very  little  alteration  in  the  Constitution  as  it  now 
stands.  It  requires  time  —  it  requires  a  vast 
amount  of  time  and  labor ;  and  if  we  do  not  go 
to  work  and  apply  more  of  that  time  and  labor 
between  now  and  then,  than  we  have  for  the  four 
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weeks  we  have  been  here  together,  we  cannot,  by 
any  possibility,  get  through  and  perform  any  por- 
tion of  our  business.  But  I  see  the  position 
in  which  we  are  situated  to-day.  I  see  many  of 
the  gentlemen  of  the  Convention  who  voted  for 
my  amendment  are  absent.  I  leave  it  to  them  to 
make  their  own  excuse  for  their  absence.  They 
have  compelled  us  under  the  circumstances  to 
submit  to  what  they,  perhaps,  did  not  think  of, 
when  they  voted  for  my  amendment. 

Mr.  C.  L.  ALLEN  —  I  rise  for  the  purpose  of 
making  an  explanation  in  reference  to  some  remarks 
which  fell  from  my  friend  from  Ulster  [Mr.  Cooke]. 
I  hope  he  did  not  imagine  that  I  intended  to  throw 
out  any  intimation  upon  the  members  of  this  Con- 
vention— 

Mr.  COOKE  —  Certainly  not. 

Mr.  0.  L.  ALLEN— I  hope  he  did  not  think, 
when  I  spoke  of  intimations  which  had  been 
thrown  out,  that  when  we  voted  not  to  adjourn, 
it  was  done  by  some  with  a  view  of  evading  the 
law  and  of  saving  our  per  diem  allowance,  that  I 
intended  to  include  or  to  allude  to  any  member  of 
this  Convention. 

Mr.  COOKE — If  the  gentleman  from  "Washing- 
ton [Mr.  C.  L.  Allen]  will  allow  me.  I  did  not 
intend  to  allude  to  anything  which  was  said  by 
him.  I  alluded  more  particularly  to  what  was 
thrown  out  the  other  day  in  the  discussion  on 
the  motion  of  the  gentleman  from  Onondaga  [Mr. 
Alvord]. 

Mr.  C.  L.  ALLEN — In  reference  to  the  remarks 
of  my  friend  from  Onondaga  [Mr.  Alvord],  I 
understood  him  to  say,  he  has  no  doubt  but  we 
shall  lose  our  per  diem  allowance  (notwith- 
standing the  Comptroller  might  give  a  dif- 
erent  construction  to  the  law),  after  we 
adjourn  next  Wednesday.  But  suppose  we 
adjourn,  as  is  proposed,  from  now  till  Wednesday, 
which  is  three  days,  then  the  per  diem  allowance 
will  be  claimed,  and  will  be  allowed,  and  then 
when  we  come  to  adjourn  on  Wednesday,  the  per 
diem  would  probably  be  disallowed  from  that 
day.  I  propose  that  we  adjourn  now,  until  the 
8th  or  9th  of  July,  I  am  not  very  particular 
which  (only  for  the  reasons  I  have  suggested, 
that  some  members  will  not  be  able  to  get  here 
on  the  8th),  in  order  that  no  question  can  ever 
arise  hereafter,  or  any  ground  for  any  imputation  of 
this  kind  against  members,  one  and  all,  as  well 
those  who  are  assembled  here  to  day,  as  those 
who  are  absent.  As  we  must  be  perfectly  satis- 
fied, all  of  us,  that  no  business  will  be*  done  here 
until  after  the  recess,  it  would  be  idle  for  us  to 
come  here  from  day  to  day,  sinply  for  the  purpose 
of  adjourning  again.  One  word  with  regard  to  the 
remark  made  by  the  gentleman  from  Ulster  [Mr. 
Cooke],  that  the  committees  might  continue 
their  business.  We  are  all  of  us  perfectly 
aware  that  a  majority  of  the  members  of 
this  body  are  already  absent,  and  many  of  them 
I  know,  from  their  intentions  as  expressed  to  me 
last  evening,  do  not  intend  to  return  until  after 
the  close  of  this  recess,  so  that  though  there  may 
be  a  minority  of  several  committees  here,  yet 
what  business  can  be  transacted  unless  there  is  a 
quorum  of  each  committee  present  ?  I  undertake 
to  affirm,  as  it  is  my  sincere  belief,  that  not  a 
quorum   of  any  committee  of    this  body   will 


remain  here,  between  now  and  Wednesday,  to 
transact  any  business,  and  in  view  of  that,  can  it 
be  the  duty  of  the  few  members  who  are  here,  to 
remain  from  day  to  day  without  even  the  privilege 
of  going  before  the  committees  to  which  they 
belong?  I  know,  and  perhaps  other  gentlemen 
may  know,  that  several  of  the  committees 
had  a  meeting  yesterday  or  the  day  before, 
and  they  adjourned  the  further  sessions  of  their 
committees  to  a  day  beyond  the  approaching 
recess  so  that  of  course  these  committees 
cannot  assemble,  and  will  not  assemble,  and 
gentlemen  who  are  members  of  these  committees 
have  gone  home,  with  a  view  of  not  returning 
here  until  after  the  recess.  It  was  in  view  of 
these  facts,  I  offered  this  amendment,  and  I  hope 
it  will  be  adopted.  I  will  adopt  the  suggestion 
of  my  friend  from  Cayuga  [Mr.  Rathbun],  and 
substitute  Monday  instead  of  Tuesday,  if  he 
thinks  it  will  secure  a  more  favorable  considera- 
tion. 

Mr.  BELL  —  I  do  not  rise  to  explain  my  vote 
or  to  excuse  any  gentleman  who  has  voted 
with  me  or  differently  from  me,  on  the  vote  I  have 
given  with  regard  to  an  adjournment.  Bat  it  will 
occur  to  every  member  of  the  Convention  who  will 
look  at  the  number  of  the  members  present,  that 
there  must  be,  at  least,  less  than  one-third  here, 
and  the  probability  is,  those  absent  will  not 
return  here  until  the  8th  or  9th  of  July,  andj| 
although  I  am  very  desirous  that  the  business 
which  has  called  us  together  here,  should  be  pro- 
ceeded with,  at  least  that  the  committees  might 
meet  and  prepare  business  to  present  to  the  Con- 
vention on  its  re-assembling  here,  yet.  practically, 
it  will  be  of  no  use  for  us  to  adjourn  from  day  to 
day  until  Wednesday,  and  from  then  until  the 
time  fixed,  but  we  may  as  well,  I  think,  adjourn 
from  now  until  that  day.  I  am  therefore  in 
favor  of  the  motion  now  pending  of  the  gentle- 
man from  Washington  [Mr.  C.  L.  Allen],  to  adjourn 
until  7-|  o'clock  p.  m.,  on  the  8th  of  July. 

Mr.  RUMSEY  —  I  accepted  the  amendment  of 
the  gentleman  from  Washington  [Mr.  C.  L.  Allen], 
that  the  adjournment  be  until  Monday  the  8th,  at 
1%  o'clock  P.  M. 

The  PRESIDENT  pro  tern.  —  The  Chair  is  of 
the  opinion  that  there  is  another  amendment  in- 
tervening, so  that  it  is  not  in  the  power  of  the 
gentleman  to  accept  it. 

Mr.  HADLEY  — If  it  be  in  order,  I  move  that 
this  Convention  now  adjourn  until  the  8th  of  July. 

The  PRESIDENT  pro  tern.— That  is  the  motion 
already  pending. 

Mr.  HADLEY— My  motion  is  that  the  Conven- 
tion adjourn  now.  The  motion  of  my  friend  is, 
when  the  Convention  adjourns,  it  adjourn  to  meet 
on  the  8  th. 

The  PRESIDENT  pro  tern.  —The  Chair  is  of 
opinion  it  is  not  in  order,  there  being  a  motion  to 
adjourn  to  a  specified  day,  already  pending. 

Mr.  SEYMOUR  — After  the  vote  taken  the 
other  day,  I  think  it  is  pretty  clear  that 
the  members  of  the  Convention  who  are  now 
present,  are  here  in  the  line  of  their  duty. 
We  have  come  here  expecting  to  transact 
the  proper  business  of  the  Convention,  and 
I  am  in  favor  of  the  motion  of  the  gentleman 
from  Washington  [Mr.  C.  L.  Allen]  as  modified, 
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by  adjourning  until  Monday  evening  next,  which 
will  be  according  to  our  custom,  and  which  will 
also  be  in  the  line  of  our  duty.  I  do  not  know 
that  it  is  proper  for  us  to  conclude,  without  proof, 
that  there  will  not  be  a  quorum  of  the  members 
of  this  Convention  here  at  that  time,  and 
that  we  may  not  proceed  on  Tuesday  or  Wednes- 
day with  the  transaction  of  business  as  usual. 
Hoping  that  it  may  be  so,  and  I  think  we  are 
bound  to  construe  in  the  absence  of  proof,  that  it 
is  so,  and  knowing  that  it  is  in  the  line  of  the  duty 
of  this  Convention  so  to  do,  I  hope  the  motion 
may  prevail. 

Mr.  C.  L.  ALLEN  —  My  motion  is  to  adjourn 
until  Monday  evening,  the  8th  of  July. 

Mr.  SEYMOUR  — I  supposed  it  was  next 
Monday.  As  it  seems  I  was  mistaken,  I  move  as 
an  amendment  that  we  adjourn  until  Monday 
evening  next,  at  ?-£■  p.  m.,  according  to  the  usage 
of  this  Convention. 

Mr.  WAKEMAN— •  I  think  that  the  gentleman 
from  Rensselaer  [Mr.  Seymour],  has  misunder- 
stood the  amendment  of  the  gentleman  from 
Washington  [Mr.  C.  L.  Allen].  His  amend- 
ment was  to  adjourn  until  Monday,  the  8th  of 
July,  instead  of  next  Monday.  I  am  opposed  to  the 
amendment  of  the  gentleman  from  Washington 
[Mr.  C.  L.  Allen].  I  steadily  voted  against  all 
these  long  adjournments.  It  is  true,  sir, 
that  gentlemen  have  left,  and  they  probably  will 
not  be  back,  many  of  them,  till  after  the  recess  ; 
but  I  think,  there  will  be  a  quorum  here,  at  least, 
on  Tuesday  or  Wednesday,  and  if  there  should 
not  be,  it  will  not  be  the  fault  of  those  gentlemen 
who  have  remained  here  to  perform  their  duty. 

Mr.  WEED — The  gentleman  [Mr.  Wakeman], 
certainly  understands  that  we  are  to  have  no  ses- 
sion on  Wednesday,  for  the  resolution  as  passed  by 
the  Convention,  provides  that  at  ll-£-  o'clock,  a.  m., 
on  Wednesday,  we  shall  adjourn  till  the  9th  of  July. 
We  may  meet  here  on  Wednesday,  but  we  can  do  no 
more  than  read  the  Journal,  before  11 -J-  o'clock, 
and  then  we  shall  be  obliged  to  adjourn  at  once, 
so  there  can  be  no  business  done  on  that  day.  And 
if  we  adjourn  till  Monday,  at  if-f  o'clock,  as  there 
never  has  been  a  quorum  yet  on  Monday  evening, 
we  shall  only  come  together  on  Tuesday  to 
do  the  business  of  the  Convention,  and  very 
likely  not  have  a  quorum  on  that  day. 

Mr.  WAKEMAN  —  I  understand  sir,  but  yet  I 
apprehend  if  the  people  of  this  State  see  that  we 
have  adjourned  for  an  entire  week,  and  more  than 
that,  for  the  purpose  of  celebrating  one  day,  the 
anniversary  of  our  National  Independence,  in 
addition  to  our  former  adjournments,  they 
will  think  we  are  neglecting  our  duty.  Here- 
tofore, every  Friday  evening  every  man  who 
"ved  within  a  short  distance,  where  they  could 
return  home,  has  taken  the  liberty  of  going 
home,  while  members  of  the  Convention  living  in 
a  distant  part  of  the  State  have  been  compelled 
Jo  stay  here,  some  of  them  even  until  now ; 
therefore,  I  am  opposed  to  long  adjournments 
n°w,  as  I  have  been  heretofore,  and  as  I  trust  I 
8hall  be  in  the  future. 

Mr.  CLINTON  — I  rise  to  a  point  of  order,  or 
rather,  to  make  an  inquiry,  as  I  am  not  skilled  in 
Parliamentary  law.  As  I  understand  it,  this  Con- 
vention a  day  or  two  ago,  resolved  that  it  would 


hold  a  session  on  Wednesday  next,and  they  would 
then  adjourn  over  until  Monday  following.  If  that 
be  so,  I  wish  to  inquire  if  any  motion  which  pro- 
vides for  an  adjournment  now  for  a  period  beyond 
Wednesday,  is  in  order  until  we  have  reconsidered 
the  vote  by  which  we  determined  to  adjourn  on 
Wednesday  next.  With  reference  to  the  matter 
of  adjournment,  I  feel  indifferent.  I  have  no  de- 
sire to  signalize  my  zeal  for  labor.  All  I  wish  to 
say  is,  I  supposed  it  was  the  understanding  of 
the  Convention,  when  they  adopted  the  resolution 
to  which  I  refer,  that  we  should  be  here  to-day 
and  on  Monday  and  Tuesday  at  our  post  at  work, 
and  I  think  we  should  be  here  down  to  the  hour 
fixed-  for  the  adjournment,  and  unless  there  be  a 
change,  I  shall  live  up,  practically,  to  what  I  sup- 
posed was  the  understanding. 

The  PRESIDENT  pro  fern.— Does  the  gentle- 
man from  Erie  [Mr.  Clinton]  insist  upon  his  point 
of  order. 

Mr.  CLINTON— I  would  like  to  get  the  opinion 
of  the  Chair. 

The  PRESIDENT  pro  tern.— The  information 
of  the  Chair  is,  <  hat  on  Thursday  the  Convention 
resolved  that  it  would,  on  Wednesday  next,  ad- 
journ until  Monday  of  the  then  subsequent  week. 
The  motion  now  is  to  adjourn  from  this  day  until 
Tuesday,  the  9th  day  of  July  next.  The  Chair  is 
of  opinion  that  this  motion  is  in  order,  for  it  does 
not  seek  to  reverse  the  former  action  of  the  Con- 
vention, but  really  includes  that  action,  in  an  ad- 
journment of  a-  greater  extent.  This  precise 
motion  has  not  yet,  so  far  as  the  Chair  is  informed, 
been  negatived  by  the  Convention.  It  is  true 
that  the  Convention  did  refuse  to  adjourn  from 
Friday  of  this  week  until  Monday  the  8th  July, 
but  it  did  not  refuse  to  adjourn  from  this  day  to 
any  future  day.  And  as  the  termini  of  the  ad- 
journment proposed  by  this  motion  includes  those 
of  the  motion  once  adopted  by  the  Convention, 
and  stated  by  the  gentleman  from  Erie  [Mr. 
Clinton],  the  Chair  will  hold  that  the  point  of 
order  suggested  by  that  gentleman  is  not  well 
taken. 

Mr.  HADLEY  —  I  wish  to  ask  if  amendments 
are  in  order  now? 

The  PRESIDENT  pro  tern.  —  An  amendment 
would  not  be  in  order  now  as  there  are  two 
amendments  pending. 

Mr.  HADLEY  —  I  understood  that  one  amend- 
ment was  accepted  by  the  gentleman  from  Steuben 
[Mr.  Rumsey]. 

The  PRESIDENT  pro  tern.  —  The  Chair  held 
that  the  gentleman  was  not  at  liberty  to  accept  it 
then. 

Mr.  HADLEY  —  Then  I  move  that  this  Con- 
vention adjourn  until  Monday  evening  at  six 
o'clock. 

The  PRESIDENT  pro  tern  —-  The  motion  of  the 
gentleman  can  hardly  be  entertained  now,  as 
there  is  already  a  motion  to  adjourn  to  a  fixed 
day.     A  motion  to  adjourn  is  in  order. 

Mr.  HADLEY— -Then  I  move  that  this  Con- 
vention do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley,  and  it  was  declared  lost. 

Mr.  MILLER  —  I  am  in  favor  of  the  motion 
of  the  gentleman  from  Ulster  [Mr.  Cooke],  that 
when  this  Convention  adjourns  it  adjourns  to  meet 
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on  Monday,  at  half-past  seven  o'clock.  I  have 
ooticed  in  the  open  meetings  of  this  Convention 
that  a  large  part  of  the  business  that  has  been 
transacted  has  been  the  offering  of  resolutions, 
containing  suggestions  to  the  various  Committees 
of  the  Convention.  I  noticed  that  at  our  last 
meeting  there  was  no  dearth  of  resolutions  and 
E  suppose  they  have  not  all  been  offered  yet. 
E  would  suggest  that  this  business  can  be  as  well 
done  without  a  quorum  of  the  members  being 
present ;  and  as  most  of  the  committees  have 
adjourned  to  have  their  final  meetings  when  the 
Convention  shall  meet  after  the  recess,  these 
resolutions  ought  to  be  introduced  in  season 
to  be  referred  to  the  committees  before  the 
4th  of  July.  I  would  suggest,  therefore, 
that  Monday,  Tuesday  and  Wednesday  can 
be  very  well  employed  for  this  purpose. 
As  to  the  gentlemen  who  are  absent,  that,  of 
course,  is  their  business ;  they  have  undoubtedly 
good  and  reasonable  excuses  for  their  absence. 
Our  business  is  to  be  here  and  to  attend  to  our 
duty  to-day,  and  the  days  of  next  week  as  well. 

Mr.  AXTELL  —  I  have  steadily  voted  against 
long  adjournments.  I  would  have  preferred  that 
we  had  simply  adjourned  over  the  4th  of  July, 
being  under  the  impression  that  the  4th  of  July 
would  survive,  if  the  members  of  this  honorable 
body  were  not  present  in  their  respective  locali- 
ties, to  take  part  in  the  exercises  on  that  day.  I 
know  it  did  survive  when  several  hundred  thou- 
sand men  who  are  now  scattered  over  the  coun- 
try were  absent ;  there  were  no  adjournments 
for  the  4th  of  July  when  we  were  engaged  in  the 
business  of  putting  down  rebellion.  As  we  are  now 
serving  the  country,  my  impression  has  been  all  the 
way  through,  that  we  should  proceed  with  our 
business,  and  I  voted  with  the  honorable  gentle- 
man from  Onondaga  [Mr.  Alvord],  on  the  under- 
standing that  we  had  little  time  enough  to  do 
the  business  which  has  been  assigned  to 
us,  so  the  people  may  act  intelligently 
upon  it.  It  is  by  no  means  certain  that  we  may 
not  have  a  quorum  present  on  Monday  and  Tues- 
day, and  the  usual  business  may  be  done.  For 
these  reasons  I  am  in  favor  of  the  amendment 
proposed  by  the  gentleman  from  Ulster  [Mr. 
Cooke]. 

Mr.  KRUM — I  am  in  favor  of  the  amendment 
of  the  gentleman  from  Ulster  [Mr.  Cooke],  first, 
for  the  reason  suggested  by  the  gentleman  from 
Delaware  [Mr.  Miller],  and  also  for  the  further  rea- 
son that  a  resolution  was  adopted  one  day  this 
week  providing  that  when  this  Convention  adjourns 
on  Wednesday  it  adjourns*  at  half-past  eleven 
o'clock  until  the  following  Monday.  When  that 
resolution  was  adopted,  it  was  adopted  in  full  Con- 
vention. A  large  number  of  delegates  elected 
to  this  Convention  were  then  present,  and  the 
resolution  was  adopted  understand ingly.  the 
major  part,  or  a  good  many  of  the  delegates 
are  now  away  under  the  assumption,  I  have  a 
right  to  assert,  I  think,  that  that  resolution  would 
remain  the  resolution  of  this  body,  and  went  away 
with  the  idea  that  they  would  return  to  this  Con- 
vention on  Monday  next,  at  7-§-  o'clock.  I  do  not 
know  who,  are  authorized  to  say  that  there  will 
not  be  a  quorum  of  members  present  at  7-|  o'clock 
on  Monday.    The  gentlemen  who  are  not  here, 


left  with  the  understanding  that  this  Convention 
would  stand  adjourned  until  that  time,  and  it  is 
fair  for  us  to  infer  that  gentlemen  intend  to 
stand  by  the  resolution  adopted  and  be  here  at 
that  time.  For  these  reasons,  and  believing  it  is 
unfair  to  those  that  are  away,  and  for  the;  reason 
suggested  by  my  friend  from  Delaware  [Mr. 
Miller],  I  believe  that  this  Convention  when  it 
adjourns  this  day,  should  adjourn  in  accordance 
with  the  terms  of  the  resolution,  until  Monday 
evening  at  7-|  o'clock. 

Mr.  WEED  —  In  answer  to  the  position  taken 
by  the  gentleman  from  Delaware  [Mr.  Miller] 
and  the  gentleman  from  Schoharie  [Mr.  Krum]  that 
Monday,  Tuesday  and  Wednesday  should  be 
devoted  to  resolutions,  I  would  suggest  that  from 
the  fact  that  no  resolutions  have  been  introduced 
thus  far,  this  morning,  the  resolution-an/  members 
have  gone,  and  they  will  not  be  back  until  after 
the  4th  of  July. 

Mr.  MILLER  — I  think  that  there  has  been  no 
opportunity  to  introduce  resolutions,  thus  far,  the 
question  of  adjournment  having  taken  up  the 
whole  time. 

Mr.  RATHBUN"  — I  voted  with  the  majority 
on  the  motion  to  adjourn  on  Wednesday  next 
until  the  Monday  following.  I  voted  understand- 
ing^ on  my  own  part,  and  supposed  it  was  so 
understood  by  the  Convention,  that  no  members 
would  get  any  pay  during  the  continuance  of  that 
adjournment.  I  voted  for  the  adjournment 
with  the  expectation  that  this  body  would 
remain  here  and  attend  to  the  business  of 
the  Convention  until  Wednesday  next.  It  is 
of  no  use  for  us  to  disguise  the  fact  that 
we  are  here  in  a  condition  not  very  promising 
for  the  performance  of  hard  labor.  I  have 
the  greatest  respect  for  the  gentlemen  who  have 
gone  away  —  and  I  do  not  desire  to  call  them 
back  until  the  time  fixed  by  them  to  return,  which 
was,  when  they  left,  the  8th  or  9th  of  next  month. 
I  know  a  large  number  of  them  went  away  yes- 
terday, beginning  in  the  morning,  and  ending  in 
the  evening,  and  not  one  of  all  of  them  intimated 
any  idea  of  returning  until  the  8th  of  July,  and  a 
good  many  of  them  were  doubtful  whether 
they  would  be  able  to  get  back  then.  It  would 
be  very  pleasant  if  I  were  away,  to  have  gen- 
tlemen stay  here,  hanging  around  the  Capitol, 
meeting  in  the  morning,  and  adjourning  until 
the  next  day,  so  as  to  give  me  my  six  dollars  a 
day  while  I  am  gone ;  whether  I  should  feel  that 
it  was  honestly  obtained  or  not,  is  another  ques- 
tion. But  it  is  certain  that  it  would  be  six  dol- 
lars a  day  in  my  pocket,  with  no  benefit  to  the 
State  or  to  the  people,  and  certainly  not  very 
creditable  to  the  body  who  would  continue 
their  sessions  without  adjournment,  and  with 
out  hoping  to  do  business.  We  have  been 
accused  of  fixing  the  time  of  our  adjournments 
with  the  view  to  save  our  per  diem  com- 
pensation ;  but  there  are  a  good  many  gen- 
tlemen here,  who  voted  for  the  adjourment, 
not  believing  that  it  would  save  them  that  com- 
pensation. I  think  if  we  vote  in  favor  of  the 
amendment  offered  by  the  gentleman  from  Wash- 
ington, [Mr.  C.  L.  Allen],  we  will  relieve  ourselves 
from  any  imputations  that  our  former  vote,  to  fix 
the  adjournment  from  Wednesday  next  until  Mon- 
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day,  was  influenced  by  the  motives  that  are  attrib- 
uted ;  that  we  did  not  intend  to  adjourn  long  enough 
to  lose  the  six  dollars  a  day,  and  at  the  same  time 
get  rid  of  work.  I  am  in  favor  of  adjourning  until 
Monday,  the  8th  at  ?■$■  o'clock,  and  I  will  state 
why.  It  may  not  be  popular  to  say  it,  but  I 
expect  to  be  all  day  on  Monday  the  8th, 
riding  through  the  dust  and  and  sun  paying  my 
whole  expenses  to  Albany,  to  attend  the  Con- 
vention. I  expect  to  arrive  here  and  appear  on 
the  floor  of  the  Convention  at  .  7-J-  o'clock,  and 
answer  to  my  name.  And  I  expect  pay  for  that 
day,  being  engaged  in  the  public  business,  travel- 
ing two  hundred  miles  to  get  to  my  place  of  busi- 
ness, and  answer  to  the  roll  call.  I  do  not  believe 
that  I  am  called  upon  to  do  that  at  my  own  ex- 
pense. I  am  compelled  to  go  home  and  then  I 
am  compelled  to  return  to  attend  to  my  duties. 
When  I  travel  all  day,  and  pay  out  as  much  for 
travel  as  I  receive,  and  attend  a  session,  I  do  not 
believe  it  is  dishonest  to  ask  that  for  that 
expense,  I  shall  be  remunerated.  If  gentlemen 
do  not  like  it,  they  will  vote  down  the  proposition 
to  meet  on  Monday,  the  8th,  at  1%  o'clock,  and  I 
will  coincide  with  them  in  the  vote ;  but  I  believe 
it  is  just  that  we  should  adjourn  until  that  time. 
I  believe  there  will  be  a  quorum  on  that  day,  and 
then  the  resolutions  will  be  ready — the  ponds 
will  be  full,  and  they  can  be  emptied  again — and 
on  Tuesday  morning  we  can  go  to  work. 

The  PRESIDENT  pro  tern,  then  announced 
the  question  to  be  on  the  amendment  of  Mr.  C.  L. 
Allen. 

Mr.  SCHOONMAKER— I  move  that  the  Con- 
vention do  now  adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.  Schoonmaker,  and  it  was  declared  lost.  A 
count  being  called  for,  it  was  taken,  and  the 
result  declared :  ayes,  14;  noes,  25. 

The  PRESIDENT  pro  fern.—  The  motion  to  ad- 
journ is  lost ;  there  is  no  quorum  present. 

Mr.  HADLEY — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley,  and  it  was  declared  lost. 

Mr.  BICKFORD  — How  do  we  ascertain  that 
there  is  no  quorum  present  ? 

The  PRESIDENT  pro  tern.  —  It  was  appar- 
ent from  the  vote  taken,  that  there  was  no 
quorum. 

Mr.  WEED  — It  was  not  ascertained  that  there 
was  no  quorum  present,  but  that  there  was  no 
quorum  voting. 

The  PRESIDENT,  pro  tern.—  The  Chair  stated 
at  the  time,  that  there  was  no  quorum  present, 
which  statement  must  be  regarded,  unless  it  was 
challenged  at  the  time. 

Mr.  PULLER  —  I  rise  to  a  point  of  order,  that 
«  is  necessary  that  there  should  be  a  quorum  in 
°rder  to  adjourn. 

The  PRESIDENT  pro  tern.— The  motion  to 
adjourn  was  lost. 

Mr.  ALYORD  —  For  the  purpose  of  making  an 
explanation  to  the  members  of  the  Convention,  I 
Wul  make  a  motion  for  a  call  of  the  House,  with  the 
^tention  of  withdrawing  it,  when  I  shall  have  con- 
cluded my  remarks.  The  only  way  that  we  can 
pt  out  of  the  dilemma  in  which  we  are 
n°w    placed,    by    having    a    call    or    division, 


by  means  of  which  it  is  ascertained  that  there  is 
no  quorum  present,  is  either  to  adjourn  from  day 
to  day,  until  the  time  fixed  by  the  Convention 
shall  come,  on  Wednesday  next  (when  we  shall 
adjourn  as  a  matter  of  course,  under  the  order  of 
the  Convention,  until  the  succeeding  Monday), 
or  sit  here  and  have  a  call  of  the  Convention,  and 
on  that  motion  have  the  sergeant-at-arms  get 
enough  members  together  so  as  to  adjourn  beyond 
Wednesday,  at  11  o'clock.  With  this  explanation 
I  withdraw  the  motion  for  a  call  of  the  Conven- 
tion. 

Mr.  LAPHAM  —  There  are  two  modes,  as  I 
understand  it,  in  which  the  fact  that  a  quorum  is 
not  present,  can  be  ascertained ;  one  is  a  call  of 
the  roll,  and  the  other  is  by  taking  the  ayes  and 
noes.     Taking  a  vote  by  count,  is  no  test  whatever. 

Mr.  C.  C.  D  WIGHT  —  I  rise  to  a/point  of  order, 
that  there  is  no  question  before  the  Convention. 

The  PRESIDENT  pro  tern  —  The  point  of  order 
is  well  taken. 

Mr.  WEED  — I  would  like  a  leave  of  absence 
for  mvself  until  Wednesday. 

The  PRESIDENT  pro  fern.  — There  is  no  quo- 
rum present  to  grant  a  leave  of  absence. 

Mr.  ALYORD  —  I  rise  to  a  question  of  order 
and  privilege.  I  give  notice  that  on  Monday 
next,  immediately  after  the  reading  of  the  Journal, 
I  shall  move  a  call  of  the  Convention. 

Mr.  AXTELL  —  I  move  that  this  Convention 
do  now  adjourn. 

Mr.  E.  A.  BROWN— I  call  for  the  ayes  and 
and  noes  on  the  motion  of  the  gentleman  from 
Clinton  [Mr.  Axtell]. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  MCDONALD  —  I  would  like  to  know  if  this 
Convention  can  now  adjourn,  except  from  day  to 
day. 

The  PRESIDENT  pro  tern.  — It  cannot. 

The  question  was  then  put  on  the  motion  of 
Mr.  Axtell  to  adjourn,  and  it  was  carried  by  the 
following  vote : 

Ayes  —  Messrs.  Alvord,  Andrews,  Axtell,  Bick- 
ford,  E.  A.  Brown,  Chesebro,  Clinton,  Cooke,  Curtis, 
C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Field,  Fowler, 
Fuller,  Goodrich,  Gould,  Kernan,  Krum,  Lapham, 
Lee,  Miller,  More,  Paige,  C.  E.  Parker,  Prindle, 
Prosser,  Rathbun,  Rumsey,  Schoonmaker,  Sey- 
mour, Wakeman — 32 

Noes — Messrs.  C.  L.  Allen,  N.  M.  Allen,  Baker, 
Bell,  Cochran,  Corning,  Folger,  Hadley.  Hale, 
Huntington,  McDonald,  Root,  Roy,  Smith,  Wales, 
Weed  — 16. 

So  the  Convention  stood  adjourned. 


Monday,  July  1. 

The  Convention  met  at  11  o'clock  a.  m.,  the 
PRESIDENT  pro  tern.,  Mr.  FOLGER,  in  the 
Chair. 

The  Journal  of  Saturday  was  read  by  the  Sec- 
retary, and  there  being  no  objection  thereto,  it 
was  declared  approved. 

Mr.  ALVORD  —  I  gave  notice  on  Saturday,  on 
a  question  of  privilege,  that,  immediately  after  the 
reading  of  the  Journal  this  day,  I  should  move  a 
call  of  this  House,  and  I  now,  in  pursuance  of  the 
notice    move    a   call    of    this    Convention.    I 
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understand,  however,  from  gentlemen  present 
here,  that  the  probabilities  are  the  call  will  not 
be  seconded  by  the  Convention,  and  under  the  cir- 
cumstances attending  our  meeting,  I  beg  leave  to 
withdraw  the  motion* 

Mr.  E.  A.  BROWN  presented  the  petition  of 
A.  M.  Freedenburg  and  seventy-four  other  citizens 
of  Martinsburgh,  for  a  provision  in  the  Constitution 
prohibiting  the  sale  of  intoxicating  liquors  as  a 


Which  was  referred  to  the  Select  Committee  on 
that  subject. 

Mr.  FOWLER  presented  the  petition  of  C.  A. 
MeNeal  and  others,  for  a  provision  in  the  Constitu- 
tion, prohibiting  the  Legislature  or  municipal 
corporations  from  appropriating  public  funds  ■  to 
churches,  schools,  etc.,  of  a  sectarian  character. 

Which  was  referred  to  the  Committee  on 
the    Powers    and    Duties    of    the    Legislature. 

Also  the  petition  of  Miss  Laura  Bosworth  and 
others,  of  Peterboro,  for  equal  suffrage  for  men 
and  women. 

Which  was  referred  to  the  Committee  of  the 
Whole,  having  the  subject  in  charge. 

Mr.  SCHELL  presented  the  memorial  of  mem- 
bers of  the  bar  of  the  city  of  New  York,  for  a 
provision  that  the  code  of  laws  known  as  the 
Revised  Statutes,  shall  hereafter  be  known  as  the 
"  General  Statutes,"  and  that  it  shall  also  prescribe 
the  manner  in  which  laws  altering  or  amending 
the  same,  shall  be  enacted. 

Which  was  referred  to  the  Committee  on*  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  WAKEMAN  offered  the  following  resolu- 
tion : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Bill  of  Rights,  to  inquire  into  the  expedi- 
ency of  amending  the  Constitution  so  as  to  allow 
the  party  accused  of  crime  to  have  the  last  appeal  to 
the  jury  in  reply  to  the  counsel  for  the  prosecution. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  FULLER  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judiciary 
be  requested  to  examine  and  report  upon  the  pro- 
priety and  expediency  of  striking  out  the  last 
paragraph  of  the  8th  section  of  the  6th  article  of 
the  Constitution  of  this  State. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  T.  W.  D WIGHT  —  In  the  memorial  of  the 
Prison  Association  which  I  submitted  to  the  Con- 
vention on  Friday  last,  the  name  of  one  of  the 
members  of  that  committee  was  not  attached,  as 
he  was  not  then  in  town.  A  telegram  from  him 
has  been  received  authorizing  his  name  to  be 
attached,  with  the  modification  which  I  will  read 
as  follows : 

"New  York,  June  28th. 
I  approve  the  proposed  clause  relating  to  pris- 
ons, striking  out  compensation.    Provision  should 
also  be  made  for  removal  as  in  case  of  other  offi- 
cers for  cause. 

JOHN  T.  HOFFMAN." 

I  now  move,  sir,  that  this  communication  be  added 
to  the  memorial,  and  that  the  memorial,  with  such 
addition,  be  printed  in  the  Journal  of  Debates. 

Mr.  M.  I.  TOWNSEND  —  I  do  not  remember 


the  length  of  the  memorial ;  but  my  memory  is 
that  it  is  of  considerable  length. 

Mr.  T.  W.  D WIGHT  —  The  gentleman  is  mis- 
taken ;  it  is  not  lengthy. 

Mr.  M.  I.  TOWNSEND  — If  that  is  so,  I  have 
no  objection. 

Mr.  ALYORD  —  I  would  suggest  to  the  gen- 
tleman from  Oneida  [Mr.  T.  W.  D wight],  that  the 
ordinary  rule  is  not  to  print  the  memorial  in  the 
debates ;  it  comes  in  as  a  separate  document. 

Mr.  T.'  W.  D WIGHT— It  ought  to  go  on  the  Jour- 
nal of  Debates.  It  is  a  subject  that  has  received 
great  attention  from  the  committee  of  the  associa- 
tion, and  it  is  one  of  great  importance,  and  ought 
to  be  printed. 

The  question  was  then  put  on  the  motion  of 
Mr.  T.  W.  Dwight.  and  it  was  declared  carried. 

The  following  is  the  memorial  referred  to : 

Gentlemen  of  the  Convention  :  The  memorial 
of  the  undersigned,  a  Committee  of  the  Prison 
Association  of  New  York  on  Prison  Reform,  re- 
spectfully report :  That  it  is  now  more  than  two 
years  since  we  were  appointed  by  the  Executive 
Committee  of  the  Prison  Association  a  committee 
to  consider  the  present  organization  of  our  prisons, 
and  to  report  a  plan  for  their  re-organization. 
During  this  period  we  have  had  the  matter  under 
consideration,  and  have  been  collecting  facts  and 
studying  principles  with  a  view  to  the  satisfactory 
performance  of  the  duty  assigned  us.  In  the 
prosecution  of  our  labors,  two  of  our  number  wero 
commissioned  in  1865  to  visit  other  States  and 
examine  their  prisons  and  prison  systems.  These 
gentlemen  pursued  the  inquiries  with  which  they 
were  charged,  in  eighteen  States,  and  to  some 
extent  in  Canada  also.  They  have  embodied  the 
results  in  an  extended  report,  which  is  now  going 
through  the  press,  and  will,  as  soon  as  issued,  be  laid 
upon  the  tables  of  the  members.  For  further  prose- 
cution of  the  work  required  at  our  hands  a  commis- 
sion was  last  year  appointed,  clothed  with  special 
power  by  the  Legislature  to  call  former,  as  well  as 
present  prison  officers  before  them,  and  receive 
their  statements  under  oath  touching  the  condition 
and  management  of  our  prisons.  Some  twenty  or 
more  witnesses  were  examined,  most  of  them 
gentlemen  of  great  experience.  A  paper  giving  the 
results  of  the  examination,  together  with  the  evi- 
dence itself  as  taken  down  from  the  witnesses,  is 
printed  in  the  twenty-second  annual  report  of  the 
Association,  just  printed,  which  report  will  also  be 
laid  upon  the  tables  of  the  members.  The  under- 
signed do  not  propose  to  weary  your  honorable 
body  with  the  details  of  the  two  investigations 
referred  to.  These  will  be  found  fully  set  forth  in 
the  reports,  either  placed,  or  to  be  placed,  in  your 
hands.  We  will  content  ourselves  with  a  few 
brief  references :  In  Pennsylvania  party  politics 
are  not  felt  as  a  disturbing  element  in  the 
management  of  the  prisons.  The  Inspectors  are 
appointed  by  the  Supreme  Court  of  the  State,  and 
they  in  turn  choose  the  wardens ;  and  these  offi- 
cers are  retained  in  their  positions  without  the 
slightest  regard  to  their  political  opinions,  as  are 
also  the  subordinate  officers  appointed  by  them. 
As  regards  politics,  it  is  much  the  same  in  Massa- 
chusetts. The  appointment  of  the  warden  is 
made  by  the  Governor  and  Council,  and  he  holds 


193 


his  office  as  long  as  he  is  found  faithful  and  is 
willing  to  serve.  He  also  virtually  appoints  his 
subordinates,  in  doing  which  he  never  takes 
account  of  their  party  connections,  and  never 
removes  an  officer  on  that  ground.  In  most  of 
the  other  States,  as  well  as  our  own,  political 
influence  exercises  much  power  in  the  govern- 
ment and  administration  of  the  prisons,  although 
in  none  of  them,  we  believe,  does  this  influence 
make  itself  felt  to  the  same  extent  or  operate  so 
disastrously  as  in  New  York.  Here  it  is  the 
dominating  power.  The  prisons  constitute  a  part 
of  the  political  machinery  of  the  State,  and  in 
their  management  the  interests  both  of  the  convict 
and  the  community  are  often  sacrificed  to  that  of 
the  politician.  This  is  the  basis  of  the  system. 
It  lies  at  the  root  of  most  of  all  the  evils  connected 
with  it;  and,  in  particular,  it  is  the  cause  of 
instability  in  the  tenure  of  office,  and  in  that 
want  of  permanence  in  the  executive  administra- 
tion which  render  improvement  difficult  and  all 
approach  toward  perfection  quite  out  of  the 
question.  We  freely  acknowledge  the  utility  and 
importance  of  party  politics.  Within  its  appro- 
priate sphere  it  has  generous  and  noble  functions. 
Without  its  restraining  force,  the  ruling  power, 
intoxicated  with  its  prerogative,  unaided  by  the 
vigilance  of  opponents  and  released  from  all  feeling 
of  responsibility,  would  degenerate  into  despotism, 
and  tyranny  would  hold  a  perpetual  carnival.  But 
there  are  some  things  which  it  touches  only  to 
mar.  There  are  precious  interests  in  reference  to 
which  the  warning  must  be  sounded :  "  Touch  not, 
handle  not."  Religion  is  one  of  these.  Education 
is  another,  and  surely  the  penal  institutions  of  the 
State  constitute  a  third,  since  they  combine,  in  a 
high  degree,  the  characteristics  of  both  the  others, 
being  at  once,  if  they  are  what  they  ought  to  be, 
religious  and  educational.  One  of  the  main 
objects  we  have  had  in  view  in  prosecuting  the 
work  confided  to  us  has  been  to  devise  some 
means  of  divorcing,  as  far  as  practicable,  our 
prisons  from  politics,  and  also  of  freeing  them 
from  this  baneful  and  blighting  influence.  This 
divorce  can  be  effected  only  by  a  change  of  con- 
stitutional provisions,  and  for  such  change  our 
resource  must  be  to  your  honorable  body.  We 
have  prepared  the  draft  of.  the  article  to  be 
inserted,  if  it  meet  your  approbation,  in  the 
amended  Constitution  which  you  were  chosen  to 
frame.  This  draft  has  been  submitted  to  the 
Executive  Committee  or  the  Prison  Association, 
and  has  been  unanimously  approved  by  them.  It 
fe  in  the  words  following,  to  wit: 

"There  shall  be  a  Board  of  Governors  of 
pnsons,  who  shall  have  the  charge  and  superin- 
tendence of  the  State  prisons,  and  power  to 
aPpoint  the  wardens  or  principal  keepers,  the 
chaplains,  clerks  and  physicians  thereof,  and  the 
power  of  removing  the  officers  above  named,  and 
we  other  officers  in  the  same ;  but  such  removal 
sball  be  for  cause,  and  the  accused  shall,  in  all 
^ses,  be  entitled  to  be  informed  of  the  charges 
gainst  him,  and  to  be  heard  in  his  own  defense. 
Jala  board  shall  also  have  the  superintendence, 
with  power  of  visitation,  of  all  institutions  for  the 
reformation  of  juvenile  delinquents  and  the,  pre- 
to  ^0n  of  crime-  It;  snaU  consist  of  five  persons, 
10  w  appointed  by  the  Governor,  by  and  with  the 
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consent  of  the  Senate,  and  shall  hold  office  for  ten 
years,  except  that  the  persons  first  appointed 
shall,  in  such  manner  as  the  Legislature  may 
direct,  be  so  classified  that  the  term  of  one  of  the 
persons  so  appointed  shall  expire  at  the  end  of 
each  two  years  during  the  first  ten  years.  Any 
vacancies  in  office  afterward  occurring  shall  be 
filled  in  the  same  manner.  They  shall  receive 
such  compensation  as  shall  be  established  by  law. 
The  Legislature  may  confer  such  powers  and 
impose  such  duties  upon  said  Board  of  Governors 
in  respect  to  the  county  jails,  local  or  district 
penitentiaries,  and  other  penal  institutions  within 
the  State  as  shall  be  deemed  expedient." 

We  respectfully  submit  the  foregoing  paper  to 
your  consideration,  in  the  hope  that  it  may  so 
approve  itself  to  your  judgment  that  by  your 
official  action  it  may  be  incorporated  into  the  funda- 
mental law  of  the  State.  And  your  petitioners 
will  ever  pray,  etc. 

FRANCIS  LIEBER, 

JOHN  H.  GRISCOM, 

E.  C.  WINES> 

THEODORE'  W.  DWIGHT, 

N.  F.  ALLEN, 

G.  B.  HUBBELL. 

Mr.  WAKEMAN  offered  the  following  resolu- 
tion : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  into  the  expediency  of 
abolishing  the  Grand  Jury  and  substituting  in- 
stead a  number  of  persons,  not  exceeding  five,  to 
be  selected  by  the  Board  of  Supervisors  of  the 
several  counties  of  this  State. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  BAKER  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature  be  requested  to  inquire 
into  the  expediency  and  justice  of  so  amending  the 
Constitution  as  to  prohibit  the  Legislature  from 
granting  donations  from  the  treasury  of  the  State  to 
any  benevolent,  charitable  or  religious  institution 
or  association,  or  to  any  sectarian  college,  school 
or  association,  except  to  the  State  Lunatic  Asy- 
lums, the  Idiot  Asylums,  and  the  institutions  for 
the  Deaf  and  Dumb. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

General  Orders  having  been  reached  in  the  order 
of  business, 

The  SECRETARY  announced  the  report  of  the 
Committee  on  the  Right  of  Suffrage  and  the  Quali- 
fications to  Hold  Office. 

Mr.  M.  I.  TOWNSEND  — I  move  to  postpone 
the  consideration  of  the  report  until  the  9th  day 
of  July.  i 

The  PRESIDENT  pro  tern.  —  The  motion  of  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend], 
is  hardly  necessary,  as  there  is  no  person  present 
to  move  the  consideration  of  the  report. 

Mr.  M.  I.  TOWNSEND  — It  may  be  moved  at 
some  subsequent  session,  and  my  object  is  that  it 
be  postponed  to  a  day  positive. 

The  PRESIDENT  pro  fern.— The  Chair  did 
not  understand  that  the  motion  of  the  gentleman 
was  for  a  day  certain. 

Mr.  BICKFORD —Would  it  not  be  well  to  go 
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into  a  Committee  of  the  Whole  on  the  report  now, 
and  give  an  opportunity  to  put  in  amendments  for 
future  consideration  ? 

The  PRESIDENT  pro  tern.  —  The  motion  of 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send],  has  precedence,  being  a  motion  to  postpone 
so  a  day  certain. 

Mr.  ALVORD  —  I  hope  my  friend  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  will  withdraw  his 
motion.  It  strikes  me  that  we  cannot  postpone 
the  consideration  of  the  report  until  Tnesday  the 
9th  instant,  without  its  being  made  a  special  order, 
and  that  would  require  a  two-thirds  vote. 

Mr.  M.  I.  TOWNSEND  — NO,  the  motion  does 
not  contemplate  that. 

Mr.  ALYORD .—  I  ask  the  decision  of  the  Chair 
on  that  point. 

The  PRESIDENT  pro  tern.  -—The  Chair  is  of 
the  opinion  that  the  motion  of  the  gentleman  from 
Eensselaer  [Mr.  M.  I.  Townsend]  does  not  require 
a  two-thirds  vote,  inasmuch  as  it  does  not  create  a 
Bpecial  order  for  the  day  named  by  him,  the  mo- 
tion being  only  to  postpone  an  order  of  business 
and  not  to  set  down  for  that  day  any  particular 
subject  for  consideration. 

The  question  was  then  put  on  the  resolution  of 
Mr.  M.  I.  Townsend  and  it  was  declared  carried. 

Mr.  FULLER — I  move  that  this  Convention 
do  now  adjourn  to  Monday  evening  at  half-past 
seven  o'clock. 

Mr.  CASSIDY — I  move  to  amend  by  making 
the  hour  to  which  we  shall  adjourn,  Wednesday 
at  half-past  eleven  o'clock.  There  has  already  a 
vote  been  taken  that  when  we  adjourn  on  Wednes- 
day, we  adjourn  at  that  hour  until  the  following 
Monday.  If  we  adjourn  now  until  Wednesday, 
we  will  complete  the  order. 

The  PRESIDENT  pro  fern.— The  Chair  will 
state  that  if  the  amendment  of  the  gentleman  from 
Albany  [Mr.  Cassidy]  prevails,  it  will  be  neces- 
sary for  the  Convention  to  meet  again  on  Wednes- 
day. 

Mr.  CASSIDY —  But  if  we  adjourn  to  half-past 
eleven  on  that  day,  the  order  of  the  Convention 
is  that  we  adjourn  at  that  hour. 

The  PRESIDENT  pro  fern. —  The  amend- 
ment of  the  gentleman  would  require  the  officers 
of  the  Convention  to  be  here  to  adjourn  the  Con- 
vention on  that  day. 

Mr.  PULLER —  The  Chair  decided  on  Satur- 
day that  it  would  be  in  order,  notwithstanding 
the  resolution  adopted,  to  adjourn  on  Wednes 
day  next,  to  move  to  adjourn  over  until  a 
week  from  Monday  evening.  That  being  so,  sir, 
the  only  object  there  could  be  in  adjourning 
ovef  until  Wednesday  would  be  to  save 
our  jper  diem.  I  for  one,  am  not  anxious  for  that 
kfnd  of  distinction.  I  was  one  of  those  who 
voted  to  continue  the  business  of  this  Convention 
during  three  days  of  this  week.  I  did  it  in  good 
faith,  for  the  purpose  of  forwarding  the  business 
in  order  that  we  might  get  through*  in  time  to 
submit  our  labors  to  the  people  at  the  next 
general  election,  which  we  shall  not  be  able  to  do, 
unless  we  make  progress  faster  than  we  have  so 
far.  If  those  who  voted  with  me  to  continue  the 
business  of  the  session  during  this  week  had 
stayed  in  their  places,  we  should  have  had  a 
quorum,     but    a     majority    of   them*"  having1 


deserted,  we  are  left  without  one.  How  they  can 
reconcile  their  conduct  to  their  conscience,  I  am 
unable  to  say ;  I  will  leave  that  to  them.  Inas- 
much as  we  are  left  without  a  quorum,  there  can 
be  no  object  in  adjourning  over  from  day  to  day 
until  Wednesday,  except  to  save  our  per  diem, 
and,  for  one,  I  prefer  to  adjourn  to-day  until  next 
Monday,  at  half-past  seven  o'clock. 

Mr.  CASSIDY  —  I  withdraw  the  amendment 
offered  by  me.  I  had  no  such  motive  in  offering 
it  as  the  one  stated  by  the  gentleman  from  Monroe 
[Mr.  Fuller].  I  only  wanted  to  conform  the  action 
of  the  Convention  to  the  order  of  business  already 
taken.  I  quite  agree  with  the  gentleman  in  his 
statement  of  how  little  commendable  it  is  for 
members  to  avoid  their  per  diem  duties  while  get- 
ting their  per  diem  pay. 

Mr.  WAKEMAN— Did  I  understand  the  Chair 
to  say  that  it  would  be  necessary  for  the  officers 
of  the  Convention  to  be  here  on  Wednesday  next? 

The  PRESIDENT  pro  tern.—  That  it  would  be 
sunder  the  amendment  of  the  gentleman  from 
Albany  [Mr.  Cassidy]. 

The  question  was  then  put  on  the  motion  of 
Mr.  Fuller,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned  to  Monday 
evening,  July  8  th,  at  half-past  seven  o'clock. 


Monday,  July  8,  186*7. 

The  Convention  met  pursuant  to  adjournment, 
at  H  o'clock  p.  m. 

Prayer  was  offered  by  Rev.  AMBROSE 
O'NEILL. 

The  Journal  of  Monday,  July  1st,  was  read  by 
the  Secretary  and  was  declared  approved. 

The  PRESIDENT  announced  the  following 
communication : 

Constitutional  Convention,  Maryland,  ) 
Annapolis,  June  27,  1867.     ) 
By  the  Convention: 

Ordered,  That  this  Convention  cordially  re- 
sponds to  the  proposal  made  by  the  Constitutional 
Convention  of  *  the  State  of  New  York  for  an 
exchange  of  Journal,  debates  and  proceedings,  and 
that  the  Secretary  be  instructed  to  send  regularly 
to  that  Convention  ten  copies  of  the  journal  of 
proceedings  of  this  body,  and  also  to  communi- 
cate the  fact  that  this  Convention  has  not  pro- 
vided for  the  publication  of  its  debates,  and 
therefore  cannot  comply  with  the  proposed  ex- 
change in  that  particular. 

By  order,        MILTON  Y.  KIDD,  Secretary. 

Mr.  FERRY  presented  the  petition  of  A.  P. 
Chamberlain  and  two  hundred  and  forty-four  oth- 
ers, in  favor  of  prohibiting  the  sale  of  intoxicating 
liquors  as  a  beverage. 

Which  was  referred  to  the  select  committee 
having  the  subject  in  charge. 

Mr.  FOWLER  presented  the  petition  of  Gernt 
Smith  and  one  hundred  and  eighty  others,  in  favor 
of  female  suffrage. 

;Whieh  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  COCHRAN  offered  the  following  resolu- 
tion:* 

Besolved,  That  it  be  referred  to  the  Committee 
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on  Militia  and  Military  Officers  to  consider  the 
availability  of  the  following  amendment: 

1.  In  the  organization  of  the  National  Guard 
of  this  State,  a  list  of  reserve  officers  shall  be 
included,  to  be  composed  of  officers  of  the  National 
Guard,  who  have  served  three  years  in  some 
grade,  and  of  United  States  volunteer  officers 
who  have  been  honorably  mustered  out  of 
the  United  States  service,  and  who  are  now,  or 
may  become  citizens  of  this  State. 

2.  Officers  entitled  to  positions  in  the  National 
Guard  reserve  list,  shall  be  commissioned  as 
officers  of  the  National  Guard  reserves  by  the 
Governor,  on  their  application  to  him,  and  shall 
have  rank  equal  to  the  highest  held  previously  by 
them,  by  brevet  or  otherwise,  in  the  National 
Guard,  State  of  New  York,  or  in  the  volunteer 
service  of  the  United  States,  and,  in  time  of 
peace,  shall  be  at  liberty  to  resign  from  the  same 
at  their  pleasure. 

3.  National  Guard  reserve  officers  shall  be 
exempt  from  all  military  duty,  except  such  as  they 
may  be  placed  upon,  by  the  direct  orders  of  the 
Governor. 

4.  National  Guard  reserve  officers  when  placed 
temporarily  on  any  important  military  duty,  shall 
receive  the  pay  and  allowances  of  United  States 
army  officers  of  the  same  grades,  while  actually 
engaged  upon  such  military  service. 

5.  National  Guard  reserve  officers  shall  be  en- 
titled to  wear  a  badge  of  honor  upon  the  breast, 
to  be  prescribed  by  the  Governor. 

6.  In  fixing  the  number  of  the  National  Guard, 
the  Legislature  shall  specify  that  the  same  shall 
be  exclusive  of  the  National  Guard  reserve 
officers. 

Which  was  referred  to  the  Committee  on  the 
Militia  and  Military  Officers. 

Mr.  LEE  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  Canals  be 
instructed  to  consider  and  report  to  this  Con- 
vention, its  opinion  as  to  the  expediency  of  insert- 
ing a  provision  in  the  Constitution  prohibiting  the 
Legislature  from  granting  extra  compensation  to 
■  any  and  all  parties  contracting  to  do  work  for  the 
State,  or  to  pass  any  law  authorizing  any  other 
body  or  board  to  award  extra  compensation  for 
the  same. 

Which  was  referred  to  the  Committee  on 
Canals. 

Mr.  LEE,  also,  offered  the  following  resolution : 

Resolved,  That  the  Auditor  of  the  Canal 
department  be  respectfully  requested  to  report 
to  this  Convention,  at  his  earliest  convenience, 
the  number  and  amounts  of  awards  paid  by  him 
?r  his  predecessors  in  office,  from  1846  to  1866 
inclusive,  as  extra  compensation  to  contractors 
«>r  labor  and  materials  furnished  to  the  State,  by 
what  authority  said  awards  were  made — to 
whom,  and  when  they  were  paid. 

Which  was  laid  on  the  table  under  the  rule. 

&r.  GOULD  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Bill  of 
^jghts  be  requested  to  inquire  into  the  expediency 
of  incorporating  the  "  right  to  testify  "  among  the 
natural  rights  of  mankind. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  BARTO  offered  the  following  resolution: 


Besolved,  That  it  be  referred  to  the  Committee 
on  Education,  etc.,  to  inquire  into  the  propriety  of 
abolishing  the  office  of  Superintendent  of  Public 
Instruction,  and  to  return  to  and  devolve  upon 
the  Secretary  of  State  the  powers  and  duties  of 
such  officer — or  in  the  event  of  the  continuance 
of  the  office,  to  make  the  same  elective  by  the 
people  for  a  term  of  three  years. 

Which  was  referred  to  the  Committee  on  Edu- 
catiop. 

Mr.  GOULD  asked  for  a  leave  of  absence  for 
three  days  to  attend  the  State  Agricultural  Society 
at  Buffalo. 

Which  was  granted. 

On  motion  of  Mr.  HARRIS,  the  Convention 
adjourned. 


Tuesday,  July  9. 

The  Convention  met  at  11  o'clock  A.  m. 

Prayer  was  offered  by  Rev.  EDWARt)  BAY- 
ARD. 

The  Journal  of  yesterday  was  read  by  the  Sec- 
retary and  was  declared  approved. 

Mr.  SILVESTER— I  desire  to  ask  leave  to  eor*- 
rect  the  Journal  of  Friday,  June  28.  I  was  not 
in  my  seat  when  the  Journal  of  that  day  was  read, 
and  this  is  the  first  opportunity  I  have  had  to 
make  the  application. 

The  PRESIDENT— The  Journal  of  that  day 
has  been  approved. 

Mr.  SILVESTER-- 1  was  not  in  my  seat  at  that 
time  and,  I  believe,  that  once  before  this  practice 
has  been  adopted  by  the  Convention. 

The  PRESIDENT— If  there  is  no  objection  the 
Journal  will  be  corrected. 

Mr.  SILYESTER— The  amendment  I  wish  to 
make  is  thus :  the  word  "unless,"  should  not  be 
in  the  resolution.  The  object  of  the  resolution  was 
to  make  a  person  a  competent  witness  upon  a 
trial.  •  I  would  like  to  have  it  appear  on  the 
minutes  of  to-day  what  the  whole  of  the  resolu- 
tion was,  which  was  referred  to  that  committee. 

The  resolution  corrected  as  desired  by  Mr.  Sil- 
vester is  as  follows  : 

Resolved,  That  it  be  referred  to  the  appropriate 
committee,  to  inquire  into  the  expediency  of  pro- 
viding in  the  Constitution  that  any  member  of  the 
Legislature  who  shall  receive  or  accept  of,  any 
money  or  valuable  thing  for  his  vote  upon  any 
measure,  or  who  shall  propose  to  enter  into  an 
agreement  with  any  other  member  that  either  will 
vote  in  a  particular  manner  upon  any  measure,  if 
the  other  will  vote  in  *a  particular  manner  upon 
another  measure,  if  such  proposition  shall  be  car- 
ried into  effect,  shall  be  punishable  by  deprivation 
of  the  right  to  vote  and  hold  office ;  but  the  per- 
son who  has  offered,  or  paid,  or  delivered  such 
money  or  valuable  thing,  or  who  has  assented  to 
such  propesitton  for  such  exchange  of  votes,  if 
such  proposition  has  been  carried  into  effect,  shall 
not  be  liable  to  any  penalty  or  punishment,  and 
shall  be  a  competent  and  compellable  witness 
upon  the  trial  of  the  member  who  has  accepted 
such  money  or  valuable  thing,  or  who  has  made 
such  proposition. 

Mr.  JOHN  MAGEE,  a  delegate,  appeared  in 
the  Convention  and  was  administered  the  consti- 


190 


tutkmal  oath  of  office  by  the  President,  and  took 
his  seat. 

Mr.  KINNEY  presented  the  petition  of  112 
citizens  of  Waverly,  Tioga  county,  praying  for 
some  provision  in  the  Constitution  that  shall  pro- 
hibit the  donation  of  public  moneys  to  charitable 
institutions  of  a  sectarian  character. 

Which  was  referred  to  the  Committee  on  Char- 
itable Institutions. 

Mr.  ENDRESS  presented  the  petition  of  Emma 
C.  Lawrence  and  twenty  others,  citizens  of  West- 
chester, asking  the  right  of  suffrage  for  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  MURPHY  presented  the  petition  of  Thomas 
U.  Cashow  and  eighteen  others,  citizens  of  Kings 
county,  asking  suffrage  for  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  FULLERTON  presented  the  petition  of 
Mary  J.  Quackenbush  and  fifteen  .others,  citizens 
of  Newburgh,  asking  suffrage  for  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  YAN  CAMPEN  presented  the  petition  of 
Mary  E.  Mead  and  thirty  others,  citizens  of  West- 
chester county,  asking  for  the  right  of  suffrage 
for  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  BEADLE  presented  the  petitition  of  Mrs. 
W.  S.  Shute,  Mary  0.  Bristol,  and  one  hun- 
dred and  twenty  others,  citizens  of  Horse  Heads, 
asking  for  equal  suffrage  for  women. 

Which  was  referred  to  the  Committee  of  the 
'  Whole. 

Mr.  T.  W.  DWIG-HT  presented  the  memorial 
of  the  committee  of  the  New  York  Prison  Asso- 
ciation on  Pardons,  by  Dr.  Francis  Lieber,  chair- 
man. 

Which  was  referred  to  the  Committee  on  the 
Pardoning  Power. 

Mr.  HAMMOND  presented  the  petition  of  Mrs. 
J.  0.  Holmes  and  fifteen  others,  citizens  of  West- 
chester county,  asking  for  equal  suffrage. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  WALES  presented  two  memorials  relating 
to  the  re-organization  of  the  Court  of  Appeals, 
etc. 

Which  were  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  T.  W.  DWIGHT  presented  the  memorial 
of  a  citizen  of  Utica,  respecting  the  investment  of 
the  funds  of  educational  institutions  in  registered 
bonds  of  the  State. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  GRAVES  presented  two  petitions,  one  from 
Jane  B.  Turner,  Rev.  C.  H.  Bebee,  and  fifty-six 
others  of  Bridgewater,  Oneida  county,  and  one 
from  Julia  M.  Sherwood  and  twenty-two  other 
citizens  of  Westchester  county,  asking  for  the 
-  right  of  suffrage  for  women. 

Which  were  referred  to  the  Committee  of  the 
Whole. 

Mr.  CHAMPLAIN— I  hold  in  my  hand  a  me- 
morial from  the  citizens  of  the  county  of  Allegany, 
earnestly  remonstrating  against  the  abandonment  < 


or  discontinuance  of  the  Genesee  Valley  canal. 
I  will  briefly  state  its  contents.  This  petition 
alleges  that  the  original  cost  of  that  canal  was 
very  largely  enhanced  by  the  Stop  law  of  1842, 
in  consequence  of  which  many  of  its  structures 
were  deteriorated  and  went  to  decay.  The  peti- 
tion further  says  there  has  been  subsequently 
great  improvidence,  want  of  economy  in  the  ex- 
penditures on  it  and.  in  its  superintendence  and 
management.  The  petition  further  states  that  the 
section  of  "country  through  which  this  canal  passes, 
particularly  the  counties  of  Livingston,  Wyoming, 
Allegany  and  Cattaraugus,  have  been  subject  of 
late  years  to  sudden  and  violent  floods,  unpre- 
cedented in  the  history  of  the  country,  and 
that  the  structures  upon  this  canal  were  de- 
fective and  not  capacitated  to  discharge  the 
rapidly  accumulated  waters,  in  consequence  of 
which  they  were  torn  out  and  the  canal  in 
many  instances  partially  destroyed;  that  this 
accounts  to  a  great  extent  for  the  decrease  of  tolls 
upon  this  canal  in  the  last  few  years;  that  in. 
consequence  of  the  uncertainty  of  navigation, 
articles  of  freight  have  sought  other  channels  in 
the  market.  The  petition  further  states,  that  down 
the  Allegany  river  to  Pittsburg,  lumber  has  been 
run  in  large  quantities ;  that  when  the  canal  is 
saved  this  superfluous  expense,  which/the  petition 
charges  should  not  be  made  a  ground  of  odium 
against  the  canal,  it  will  present  a  favorable  exhibit 
and  commend  itself  to  the  favorable  consideration 
of  the  people  of  the  State.  The  petition  further 
states  that  it  has  developed  to  a  large  extent  that 
section  of  the  country,  adding  largely  to  the  value 
of  the  property;  that  its  abandonment  would 
reduce  the  assessed  valuation  of  the  property  in 
several  counties  very  materially ;  that  if  economy 
can  obtain  in  the  management  of  this  canal 
it  will  be  a  paying  canal,  and  will  add  largely  to 
the  revenues  of  the  State ;  that  there  are  forests 
of  pine  and  hemlock  timber  which  will  seek  this 
canal  as  tributary  to  the  Erie  canal  in  the  market, 
and  that  extensive  coal  beds  have  been  opened  in 
Pennsylvania  which  will  furnish  permanent  and 
enduring  freight.  I  ask  the  reference  of  this 
petition  to  the  proper  committee. 

The  memorial  was  referred  to  the  Committee  on 
Canals. 

Mr.  CHAMPLAIN  — I  have  a  memorial  in  my 
hand  from  numerous  citizens  of  Northern  Penn- 
sylvania, bearing  upon  the  question  of  the  prospect- 
ive trade  of  the  Genesee  Valley  and  Erie  canals. 
In  view  of  the  source  from  which  this  memorial 
emanates  and  the  important  fact  it  suggests  in 
reference  to  our  canal  system,  I  ask  that  the 
memorial  be  read. 

The  SECRETARY  proceeded  to  read  the 
memorial. 

During  the  reading  Mr.  BERGEN  moved  that 
the  further  reading  of  the  memorial  be  dispensed 
with. 

Which  was  carried. 

Mr.  ENDRESS  — As  this  is  a  subject  of  the 
last  degree  of  importance,  and  one  which  is  going 
to  have  an  important  bearing  upon  the  vote  upon 
the  Constitution  which  may  be  proposed,  equal  to 
any  other  question,  I  move  that  this  memorial  be 
printed.  I  come,  sir,  from  a  part  of  the  State 
which  takes  a  deep  interest  in  the  Genesee  Valley 
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canal,  that;  is,  the  county  of  Livingston.  The 
memorial  contains  an  argument  which  will  be 
sought  for  and  gladly  read  by  the  people  of  Mon- 
roe, Livingston,  Allegany  and  Cattaraugus  coun- 
ties, and  I  propose,  by  having  it  published,  to  put 
it  into  the  hands  of  those  citizens. 

There  being  no  objection  the  memorial  was  or- 
dered to  be  printed,  and  referred  to  the  Committee 
on  Canals. 

The  memorial  is  in  the  words  the  following : 

To  the  Honorable  the  Constitutional  Convention  for 

the  State  of  New  York,  assembled  at  Albany : 

The  memorial  of  the  undersigned,  citizens  of 
the  county  of  McKean  and  Commonwealth 
of  Pennsylvania,  respectfully  represent. 

We  have  learned  with  sorrow  and  surprise  that 
a  proposition  is  now  pending  before  your  honorable 
body  for  a  discontinuance  or  abandonment  of  the 
Genesee  Valley  canal. 

We  feel  confident  such  a  proposition  would 
not  for  a  moment  be  entertained  if  the  people  of 
your  State  and  the  members  of  your  Convention 
were  fully  advised  of  its  certain  prospective  finan- 
cial value,  its  importance  as  a  feeder  to  the  Erie 
canal,  and  as  affording  the  means  of  supply  to 
your  mechanical  and  manufacturing  interests. 

You  cannot  correctly  judge  of  it  by  what  it  has 
done,  or  to  this  time  has  failed  to  do. 

Its  incomplete  condition  and  small  capacity  for 
transportation  has  deterred  parties  who  would 
desire  to  employ  it  from  making  the  considerable 
outlays  for  placing  freight  on  it,  which  would 
otherwise  have  been  done,  and  which  would  at 
once  be  done  if  they  could  be  assured  it  would  be 
made  a  reliable  means  of  transportation. 

We  beg  leave,  respectfully,  to  call  your  atten- 
tion to  a  few  facts : 

The  G.  V.  canal  terminates  at  the  Allegany 
river,  with  which  it  is  united  by  a  lock  at  Mill- 
grove,  one  mile  from  the  south  line  of  your  State. 
It  practically  terminates  in  Pennsylvania,  ten 
miles  south  of  the  line  of  your  State,  as  the  river 
is  navigable  for  boats  for  that  distance,  and  has 
been  constantly  used  for  their  transportation  since 
the  canal  has  been  built. '  A  steam  tug  is  now 
Waking  daily  trips  from  the  southern  terminus  of 
the  canal  ten  miles  up  the  Allegany  river. 
t  The  county  of  McKean,  in  Pennsylvania,  which 
hes  immediately  adjoining  Cattaraugus  and  Alle- 
gany in  your  own  State,  contains  extensive  depos- 
its of  bituminous  coal  of  superior  quality  for  the 
forge,  for  gas,  fuel  and  generating  steam. 

Its  -quantity  and  quality  have  been  fully  demon- 
strated, and  though  some  parties  who  have  made 
divestments  in  coal  lands  in  McKean  county  have 
heen  disappointed  and  deceived  in  the  character 
°f  the  lands  they  purchased,  all  who  are  at  all 
conversant  with  this  region  admit  the  large  extent 
and  good  quality  of  the  coal.  With  the  reasonable 
Price  afforded  by  water  transportation,  the  demand 
for  it  in  western  New  York  and  southern  Canada 
^Ul  be  only  measured  by  the  supply.  It  will  be 
reached  in  ample  quantities  at  the  distance  of 
fourteen  to  twenty-two  miles  from  the  G.  V. 
canal.  •     ' 

A  charter  was  procured  from  the  Legislature  of 
Pennsylvania  at  its  last  session,  authorizing  the 
improvement  of  the.  Allegany  river  from  the  termi- 


nus of  the  Genesee  Valley  canal  and  the  construc- 
tion of  a  canal  or  railroad  thence  to  the  coal  mines. 
It  is  confidently  expected  work  will  soon  com- 
mence on  this  improvement,  particularly  if  the 
capitalists  who  have  it  in  contemplation  can  be 
assured  the  Genesee  Valley  canal  will  bo  held 
and  maintained  in  a* condition  to  render  it  a 
reliable  means  of  transportation  for  the  heavy 
freight  which  will  thus  be  thrown  upon  it.  It 
will  be  safe  to  say  this  improvement  will  give  the 
Genesee  Valley  canal,  in  coal  alone,  one  thousand  f 
tons  per  day,  during  the  season  of  canal  navi- 
gation, from  the  Bunker  Hill  mines,  near  Bishop's 
Summit.  Immediately  south  of  this  lies  the 
extensive  coal  fields  of  Elk  and  Cameron  counties. 
There  are  now  in  full  working  operation  not 
less  than  ten  companies  who  are  shipping  by  the 
Pennsylvania  and  Erie  railroad,  all  of  whom  are 
earnestly  desirous  of  sending  their  coal  N6rth 
to  market,  and  would  do  so  via  the  Genesee 
Valley  canal,  -if  it  could  be  relied  on.  From 
these  and  the  anthracite  and  bituminous  coal 
regions  further  south,  vast  quantities  will  also 
be  thrown  upon  this  canal  by  the  Buffalo  and 
Washington  Railroad  which  is  to  be  immediately 
constructed.  This  railroad  is  now  under  contract 
and  work  will  commence  on  it  in  this  State  as  soon 
as  the  proper  surveys  can  be  made,  engineers  now 
being  engaged  in  completing  its  location.  It  will 
connect  with  the  P.  &  E.  R.  R.  at  Emporium,  in 
Cameron  county,  and  run  north,  crossing  the  Gen- 
esee Valley  canal  at  Portville  or  Olean.    . 

In  addition  to  this  freight,  there  will  be  afforded 
millions  upon  millions  of  lumber  annually,  this 
whole  region  being  heavily  covered  with  valuable 
timber.  The  country  also  abounds  in  iron  ore 
which  at  no  distant  day  will  be  extensively  worked 
and  will  look  to  your  State  for  a  market. 

There  is  now  constructed  and  fully  equipped,  a 
first-class  railroad,  running  from  the  Erie  railway, 
at  Carrolton,  to  the  Lafayette  coal  mines  in  this 
county,  a  distance  of  twenty-five  miles. 

By  this  road,  and  using  the  Erie  railway  for  the 
distance  of  eleven  miles,  the  Genesee  Valley  canal 
is  reached  at  Olean. 

There  are  now  organized  at  Lafayette  six  coal 
companies,  "to  wit:"  The  McKean  company  (bi- 
tuminous), with  a  present  capacity  for  producing 
and  delivering  by  their  lateral  railroad  one  hundred 
tons  per  day,  and  they  have  prepared  a  place  at 
Cuba  for  the  transhipment  of  their  coal  from  the 
cars  to  the  boats  of  the  Genesee  Valley  canal.  The 
Lafayette  coal  company  are  now  shipping  one 
hundred  and  fifty  tons  per  day,  via  Dunkirk 
to  Buffalo  and  Rochester.  This  company  shipped 
last  year  by  the  Genesee  Valley  canal  one  thou> 
sand  five  hundred  tons,  and  would  have  shipped 
one  hundred  tons  per  day  if  the  canal  had  been 
in  good  order,  and  would  now  ship  three  hundred 
tons  per  day  if  they  had  the  means  of  cheap 
water  communication.  They  also  have  a  chute  at 
Dunkirk-  for  transhipment  to  boats  on  the 
lake. 

The  Bond  Vein  coal  company  are  shipping 
fifty  tons  per  day.  The  Kinzua  coal  company 
are  prepared  to  ship  seventy-five  tons  per  day. 
The  Longwood  Coal  Company  are  shipping  fifty 
tons  per  day. 

The  Tunimgwunt   coal    company  have  their 
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mines  opened  and  are  prepared  to  ship  seventy- 
five  tons  per  day. 

It  has  been  estimated  by  persons  competent  to 
judge,  that  from  the  Lafayette  coal  field  alone 
there  could  be  delivered  next  season  two  thousand 
tons  per  day,  and  much  the  greater  part  would 
seek  a  market  by  this  canar  if  it  could  be  relied  on. 

Connected  with  this  memorial  we  send  a  map, 
showing  very  accurately  the  true  position  of  this 
mineral  region  to  your  State  and  its  public  im- 
provements, with  distances,  elevations,  etc.,  to  a 
careful  examination  of  which  we  respectfully  beg 
your  attention. 

Smithport,  July  5,  186 1. 
(Signed)  SETH  A.  BACKUS, 

and  thirty-nine  others. 

Mr.  C.  E.  PARKER  presented  the  petition  of 
citizens  of  Tioga  county,  on  the  subject  of  legis- 
lative donations  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BAKER  presented  the  petition  of  D.  C. 
Cox,  and  others,  citizens  of  Montgomery  county  on 
the  same  subject. 

Which  took  the  same  reference. 

The  PRESIDENT  presented  a  petition  of  citi- 
zens of  New  York,  asking  that  a  separate  clause 
be  submitted  as  a  part  of  the  Constitution,  to  pro- 
hibit the  sale  of  intoxicating  liquors  as  a  bever- 
age. 

Which  was  referred,  to  the  select  committee 
having  charge  of  that  subject. 

Mr.  DUG  ANNE  presented  the  petition  of  citi- 
zens of  Kings  county  in  reference  to  bribery  and 
corruption. 

Whfch  was  referred  to  the  Committee  on 
the  Suppression  of  Official  Corruption. 

The  PRESIDENT  presented  a  communication 
from  the  Clerk  of  the  Court  of -Appeals  in  answer 
to  a  resolution  of  the  Convention  adopted  June 
3lst. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  M.  I.  TO WNSEND  moved  that  the  com- 
munication be  printed. 

Which  was  carried. 

Mr.  FERRY,  from  the  Committee  on  Contingent 
Expenses,  submitted  the  following  report : 

Your  committee,  to  whom  was  referred  the 
resolution  of  Mr.  Hitchcock,  requiring  the  Secre- 
tary of  this  Convention  to  procure  twenty  dia- 
grams of  this  Chamber  for  each  member,  officer 
and  reporter,  respectfully  report : 

That  upon  the  proper  inquiry  they  have  ascer- 
tained that  the  cost  of  each  copy  would  be  thirty 
cents,  making  the  aggregate  expense  $1,140, 
(eleven  hundred  and  forty  dollars). 

These  diagrams  are  regarded  by  your  committee 
as  more  ornamental  than  useful,  and  thev  are 
unwilling,  for  obvious  reasons,  to  advise  the  incur- 
ring of  any  expenditure  ,of  money  which  is  not 
manifestly  necessary.  In  the  absence  of  such 
necessity,  we  need  not  discuss  the  question  as  to 
the  power  and  right  of  this  Convention*  to  incur 
an  expense  of  this  character,  further  than  to 
remark. that  it  evidently  was  not  contemplated  by 
the  Legislature  when  the  act  was  framed  under 
which  we  are  now  assembled. 


Your  committee  therefore  recommend  the  reso- 
lution be  not  adopted. 

(Signed)  E.  "E.  PERRY, 

Chairman. 
W.  A.  REYNOLDS, 
ROBT.  COCHRAN, 
GEO.  WILLIAMS. 

Which  was  adopted 

Mr.  BICKFORD  offered  the  following  resolu- 
tion : 

Resolved,  That  there  should  be  a  provision  in 
the  Constitution  substantially  as  follows  : 

It  is  hereby  declared  to  be  a  right  of  the  people 
of  this  State,  at  all  times,  and  by  all  efficient 
means,  to  catch  and  take  fish  in  any  of  the  salt 
waters  in  or  bordering  upon  this  State,  and  in  all 
arms  of  the  sea,  and  rivers  where  the  tide  ebbs 
and  flows,  and  in  the  waters  of  the  lakes  Erie  and 
Ontario,  and  the  rivers  Niagara  and  St.  Lawrence, 
and  to  sell  and  dispose  of  the  fish  so  taken ;  and 
such  right  not  to  be  restricted,  except  so  far  as 
may  be  necessary  to  prevent  trespass  and  practi- 
ces detrimental  to  this,  and  other  industrial  inter- 
ests of,  the  people. 

Mr.  BICKFORD — There  are  several  committees 
to  which  this  resolution  might  be  referred ;  but  I 
suggest  that  it  be  referred  to  the  Committee  on 
Industrial  Interests. 

The  resolution  was  referred  to  the  Committee 
on  Industrial  Interests. 

Mr.  STRATTON  offered  the  following  resolu- 
tion : 

Resolvedi  That  the  Comptroller  of  the  city  of 
New  York  be  requested  to  prepare,  and  commu- 
nicate to  this  Convention,  as  early  as  practicable, 
the  amounts  paid  for  the  year  1866,  for  salaries 
of  justices,  judges,  clerks,  stenographers,  officers, 
interpreters  and  attendants,  and  the  amounts  paid 
for  stationery  and  contingent  expenses,  of  the 
following  named  courts  in  the  city  of  New  York, 
stating  the  number  of  justices,  judges,  clerks  and 
other  attendants,  of  each  court  separately,  and  all 
other  expenses  of  each  court  separately,  as  far  as 
he  is  able  to  do  so ;  and  alsd  whether  said  amounts 
are  to  be  increased  or  diminished  the  present 
year,  and  how  much,  viz. :  Supreme  Court,  Supe- 
rior Court,  Court  of  Common  Pleas,  Marine  Court, 
District  Courts,  Police  Courts,  and  the  Courts  of 
General  and  Special  Sessions;  and  that  he  also 
report  the  amount  of  fees  received  from  each  of 
said  courts  during  said  year. 

Mn  ROGERS  — I  move  that  the  resolution  lie 
on  the  table. 

The  resolution  laid  over  under  the  rule. 

Mr.  FULLER  offered  the  following  resolution: 

Resolved,  That  it  be  referred  to  the  special  com- 
mittee on  that  subject,  to  inquire  and  report 
whether  legislative  corruption  in  this  State  is  not 
largely,  if  not  mainly  due  to  the  moneyed  iufluen- 
ces  of  overgrown  corporations,  particularly  rail- 
road corporations ;  and  if  so,  what  remedy  can  be 
devised  for  so  great  a  mischief. 

Which  was  referred  to  the  Committee  on  the 
the  suppression  of  Official  Corruption. 

Mr.  LEE  called  up  the  resolution  offered  by 
himself  yesterday,  as  follows : 

Resolved,  That  the  Auditor  of  the  Canal  Depart- 
ment be  respectfully  requested  to  report  to  this 
Convention,  at  his  earliest  convenience,  the  num- 
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ber  and  amounts  of  awards  paid  by  him  or  his 
predecessors  in  office,  from  1846  to  1866,  inclu 
sive,  as  extra  compensation  to  contractors  for 
labor  and  materials  furnished  the  State ;  by  what 
authority  said  awards  were  made ;  to  whom  and 
when  they  were  paid. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Lee,  and  it  was  declared  adopted. 

Mr.  T.  W.  DWIGHT  offered  the  following 
resolution : 

Resolved,  That  the  Committee  on  Education  be 
instructed  to  inquire  into  the  expediency  of  per- 
mitting donors  of  funds  devoted  permanently  to 
the  endowment  of  educational  institutions,  to 
pay  them  into  the  State  Treasury,  to  be  invested 
in  registered  bonds  of  the  State.  Such  bonds  to 
be  held  by  an  officer  of  the  treasury,  who  shall 
pay  the  interest  or  income  of  any  such  fund  to 
the  institution  for  whose  endowment  it  is 
bestowed.  The  same  committee  shall  also  inquire 
into  the  expediency  of  permitting  trustees  of 
colleges,  academies,  etc.,  to  invest  their  perma- 
nent funds  in  like  manner,  and  of  requiring/ a 
regular  account  of  the  amount  and  investment 
of  the  principal,  and  payment  of  the  income  of 
all  such  funds,  to  be  published  annually  as  an 
appendix  to  the  Session  Laws. 

Which  was  referred  to  the  Committee  on 
Education. 

Mr.  GREELEY  offered  the  following  resolution : 

Resolved,  That  Che  Convention  now  resolve 
itself  into  Committee  of  the  Whole  and  proceed  to 
consider  the  report  of  the  Standing  Committee  on 
the  Right  of  Suffrage. 

The  PRESIDENT— -"Will  the  gentleman  from 
Westchester  [Mr.  Greeley]  withdraw  his  resolu- 
tion for  a  moment,  to  present  a  communication? 

Mr.  GREELEY— Certainly. 

The  PRESIDENT  presented  a  communication 
from  the  State  Engineer  and  Surveyor  in  answer 
to  a  resolution  of  the  Convention,  adopted  June 
26,  1867. 

Which  was  laid  on  the  table. 

Mr  FOLGER  offered  the  following  resolution : 

Resolved,  That  the  use  of  this  chamber  be 
granted  to  the  American  Equal  Rights  Associa- 
tion, for  a  meeting  on  the  evening  of  Wednesday 
'the  10th  inst. 

Mr.  GREELEY— I  object  to  the  consideration 
of  that  resolution  now,  as  I  wish  to  ask  the  Con- 
vention to  conclude  its  debates  on  that  subject  by 
that  evening. 

Mr.  FOLGER— I  will  not  ask  for  it  if  the 
chamber  is  occupied  by  the  Convention. 

Mr.  ROGERS— I  would  ask  if  this  does  not 
require  a  two-thirds  vote  of  this  House. 

The  PRESIDENT— The  Chair  is  not  aware  of 
any  such  rule. 

Mr.  ALVORD  — I  trust  that  the  gentleman 
from  Westchester  [Mr.  Greeley]  will  allow  his 
resolution  to  lie  over,  because  the  fact  is  that, 
when  we  get  through  resolutions  which  are 
Qow  the  order  of  business,  then  this  report 
wih  come  up,  as  a  matter  of  course,  under  the 
fule,  without  the  necessity  of  any  resolution  upon 
ais  part;  but  now  it  will  require  a  two-thirds 
vote  to  take  up  the  report 

Mr.  GREELEY  —  I  must  persist  in  my  resolu- 
te;  I  waited  until  I  thought  there  was  no  more 


business  before  the  Convention,  and  I  trust  the 
resolution  will  now  be  adopted. 

The  PRESIDENT  —  The  Chair-  would  inform 
the  gentleman  from  Westchester  [Mr.  Greeley], 
that  Rule  3  provides  for  the  regular  order  of  busi- 
ness, and  that,  except  on  days  and  at  times  set 
apart  for  the  consideration  of  special  orders,  the 
order  of  business  shall  not  be  departed  from 
except  by  unanimous  consent. 

The  PRESIDENT  proceeded  to  call"  the  regular 
orders,  and  there  being  no  further  business, 

The  CONVENTION  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  the  Right  of  Suffrage,  Mr.  ALYORD,  of 
Onondaga,  in  the  Chair. 

The  CHAIRMAN  — Under  the  rule,  unless 
otherwise  required,  by  the  committee,  the  report 
of  the  committee,  as  far  as  regards  the  article 
proposed,  will  be  read  by  the  Secretary. 

Mr.  GREELEY  — I  move  that  the  reading  be 
dispensed  with. 

Mr.  E.  BROOKS  — I  hope  not.  I  call  for  the 
reading  of  the  report,  and  hope  it  will  be  read. 

The  SECRETARY  then  proceeded  to  read  the 
article  proposed  by  the  committee. 

Mr.  ROGERS  —  On  that  I  call  for  the  ayes  and 
noes. 

The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  from  New  York  [Mr.  Rogers]  that 
there  is  no  question  ^before  the  committee. 

Mr.  FOLGER  — Are  amendments  now  in 
order,  or  must  the  article  be  read  by  sections  ? 

The  CHAIRMAN — It  must  be  read  by  sections. 

The  SECRETARY  proceeded  to  read  the  first 
section  as  follows : 

"  §  1.  Ever}-  man  of  the  age  of  twenty-one  years 
who  shall  have  been  an  inhabitant  of  this  State 
for  one  year  next  preceding  an  election,  and  for 
the  last  thirty  days  a  citizen  of  the  United  States, 
and  a  resident  of  the  election  district  where  he 
may  offer  his  vote,  shall  be  entitled  to  vote  at  such 
election,  in  said  district,  and  not  elsewhere,  for  all 
officers  elected  by  the  people. 

"  Provided,  That  idiots,  lunatics,  persons  under 
guardianship,  felons  and  persons  convicted  of 
bribery,  unless  pardoned  or  otherwise  restored  to 
civil  rights,  shall  not  be  entitled  to  vote.  No  per- 
son who  shall  at  any  time  within  thirty  days  next 
preceding,  have  been  a  public  pauper,  shall  voto 
at  any  election.  No  person  who  shall  receive, 
expect  to  receive,  pay,  or  offer  to  pay,  any  money 
or  other  valuable  thing  to  influence  or  reward  a 
vote  to  be  given  at  an  election,  shall  vote^  at  such 
election ;  'and,  upon  challenge  for  such  cause,  the 
person  so  challenged  shall,  before  the  inspectors 
receive  his  vote, .  swear  or  affirm  before  such 
inspectors  that  he  has  not  received,  does  not 
expect  to  receive,  has  not  paid  nor  offered  to  pay, 
any  money  or  other  valuable  thing  td  influence  or 
reward  a  vote  to  be  given  at  such  election.  Laws 
may  be  passed  excluding  from  voting  at  an  elec- 
tion every  person,  who  shall  have  made,  or  who 
shall  be  interested  in,  a  bet  or  wager  depending 
upon  the  result  thereof." 

Mr.  FOLGEQ— I  move  the  following  amend- 
ment. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

On  page  2.    Strike  out  lines  11  and  12  down 
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to  and  including  the  word  u  election"  in  the  12th 
line. 

Mr.  CARPENTER — I  wish  to  offer  the  fol- 
lowing amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows  ; 

Amend  by  adding  to  section  1  the  following 
words: 

Provided,  further,  That  any  person  not  a  quali- 
fied voter  at  the  time  when  this  proviso  shall 
take  effect  shall  not  thereafter  vote  at  any  elec- 
tion, unless  able  to  read  the  Constitution  in  the 
English  language,  and  write  his  name;  and  ina- 
bility so  to  read  or  write  shall  be  cause  for  chal- 
lenge at  the  polls;  but  this  proviso  shall  not 
apply  to  any  person  prevented  by  physical  disa- 
bility from  reading  or  writing,  as  aforesaid. 

The  CHAIRMAN  —  The  Chair  will  inform  the 
gentleman  from  Dutchess  [Mr.  Carpenter],  that 
his  proposition  is  not  germane  to  the  proposition 
offered  by  the  gentleman  from  Ontario  [Mr.  Fol- 

Mr.  CARPENTER  — I  wish  to  offer  that  as  a 
substitute  for  the  proposition  of  the  gentleman 
from  Ontario  [Mr.  Folger],  and  while  proposing 
to  amend  section  1  of  article  2.  as  reported  by  the 
committee,  by  adding  thereto  the  words  of  this 
proviso,  I  desire  to  state  that  if  the  proposition 
shall  be  approved  by  the  Convention,  it  seems 
proper  that  it  should  be  submitted  separate- 
ly to  the  judgment  of  the  people,  so  that, 
standing  entirely  upon  its  merits,  it  may  re- 
ceive their  indorsement,  or  fail  by  the  expres- 
sion of  their  disapproval.  The  article  reported 
by  the  committee  as  a  substitute  for  article 
2  of  the  existing  Constitution,  provides  that 
"every  man  of  the  age  of  twenty-one  years 
Who  shall  have  been  an  inhabitant  of  this 
State  for  one  year  next  preceding  an  election,  and 
for  the  last  thirty  days  a  citizen  of  the  United 
States,  and  a  resident  of  the  election  district 
where  he  may  offer  his  vote,  shall  be  entitled  to 
vote  at  such  elction,  in  said  district,  and  not  else- 
where, for  all  officers  elected  by  the  people."  To 
which  general  provision  an  exception  is  made  of 
certain  classes  notoriously  incompetent,  of  persons 
convicted  of  henious  crimes,  and  of  persons  under 
restraint  or  a  contingent  undue  influence.  The 
minority  of  the  committee  have  offered  as  an 
amendment  to  the  report  of  the  majority  the  fol- 
lowing resolution : 

"  Resolved,  That  a  proposition  further  to  extend 
the  elective  franchise  to  colored  men  be  submitted 
to  be  voted  on  separately  from  the  rest  of  the 
Constitution." 

Since,  in  the  proposed  'article,  complexion  is 
not  made  a  disqualification,  and  therefore  the 
elective  franchise  could  not  be  further  extended 
to  colored  persons  than  by  the  terms  therein  ex- 
pressed, I  think  I  am  correct  in  construing  the 
minority  report  to  be  substantially  a  proposition  to 
retain  article  11  of  the  existing  Constitution,  and 
to -submit  separately  for  adoption  or  rejection  by  the 
people,  a  provision  conferring  upon  colored  men 
further  elective  privileges  than  are  now  allowed  to 
them.  From  a  careful  reading  of  the  two  reports 
emanating  from  the  Suffrage  Committee,  I  have 
been  unable  to  discover  any  discordance  of  views 
upon  a  question  of  principle  that  may  not  be 


effectually  harmonized  by  the  adoption  of  this 
amendment,  while  concurring  mainly  in  the  major- 
ity report,  and  believing  that  the  great  principle 
of  manhood  suffrage  should  be  distinctly  enunci- 
ated as  the  rule,  a  course  dictated  not  only  by- 
sound  logic,  but  by  the  precedent  established  by 
the  Convention  of  1846,  still,  if  any  modification  of 
the  general  rule  not  based  upon  crime  or  what  is 
generally  deemed  absolute  incompetency  is  to  be 
recommended  for  adoption,  I  regard  it  not 
improper,  that  such  modification  should  be  sub- 
mitted separately  for  the  independent  consider- 
ation of  the  electors  of  the  State.  For  the  pur- 
pose, therefore,  of  enabling  this  Convention 
to  unite  upon  a  proposition,  modifying  the  gen- 
eral rule  of  suffrage — a  proposition  founded 
upon  principle,  and  which  can  be  sustained 
alike  by  sound  reason  and  State  policy,  I  have 
offered  this  amendment,  and  shall  state  briefly  the 
reasons  that  have  convinced  me  that  its  adoption 
would  be  not  only  proper  but  exceeding  desirable. 
The  justice  or  injustice  of  any  restriction  upon 
suffrage  depends  upon  the  fact  whether  the  ex- 
ercise of  the  elective  function  be  an  inherent  right 
or  a  privilege.  If  it  be  a  right,  absolute  and  in- 
alienable, then  every  proscription  of  its  exercise, 
founded  upon  age,  or  class,  or  sex,  or  conduct,  is 
not  only  arbitrary  but  tyrannical.  Under  our  sys- 
tem of  government,  which  allows  the  widest  lati- 
tude of  rights  and  privileges,  there  is  no  right, 
not  even  to  life  itself,  that,  is  perfectly  absolute. 
The  very  term  and  every  page  of  the  world's  his- 
tory prove  the  elective  franchise  to  be  a  privilege 
and  not  a  right.  The  power  to  prescribe  qualifica- 
tions in  an  officer  has  never  been  disputed,  then 
why  with  equal  propriety  may  they  not  be  pre- 
scribed for  an  elector  ?  The  rule  is,  that  every  per- 
son may  engage  in  honorable  labor,  and  control 
his  earnings,  but  the  Constitution  provides  that  the 
lawyer  must  exhibit  a  certain  degree  of  learn- 
ing and  intelligence  before  being  admitted  to  . 
practice  in  the  courts,  and  this  limitation  has 
never  been  termed  oppressive.  There  is  hardly  a 
right  upon  which  either  as  a  punishment  or  a  pro- 
tection, expediency  and  state  policy  have  not  put 
a  limit.  In  all  matters  not  of  inherent  God-given 
right,  the  authority  of  the  State  to  exercise  such 
discrimination  as  will  inure  to  its  own  protection,^ 
cannot  be  seriously  disputed,  and  certainly  noth-' 
ing  is  of  more  vital  importance  to  jfehe  State,  or 
more  desirable  for  it  to  secure  by  wholesome 
regulation  than  an  intelligent  an|l  spotless  exer- 
cise of  the  elective  privilege.  Granted,  then,  that 
the  people  may  justly  restrict  suffrage,  it  does  not 
follow  that  the  restriction  could  be  vindicated  ex- 
cept upon  an  equable  basis  and  for  the  public  wel- 
fare. I  read  from  the  minority  report  for  the  pur- 
pose of  correcting  an  erroneous  impression  therein 
contained,  and  of  demonstrating  that  the  people 
have  sought  merely  intelligent  suffrage,  although 
by  a  different  test  than  the  one  now  proposed. 
In  that  report  is  the  following  statement : 

"  As  respects  the  extension  of  suffrage  to  colored 
the  same  as  to  white  citizens  of  the  State,  the 
undersigned  submit  that  if  the  regeneration  of 
political  society  is  to  be  sought  in  the  incorpora- 
tion of  this  element  into  the  constituency,  it 
must  be  done  by  the  direct  and  explicit  vote 
of  the  electors.    "We  are   foreclosed   from  any 
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other  course  by  the  repeated  action  of  the  State. 
In  1840  this  question  was  submitted  in  a  sepa- 
rate article  to  be  voted  on,  at  the  same  time 
with  the  Constitution  itself;  and  was  nega- 
tived by  a  vote  of  223,884  to  "  85,306.  It 
was  again  submitted  in  1850,  and  was  again 
defeated  by  a  vote  of  337,984  to  197,503.  A 
similar  submission  was  provided  by  a  concurrent 
resolution* of  the  legislature  of  1859,  which,  by 
the  neglect  of  the  State  officer  to  provide  for  its 
publication,  was  defeated;  but  its  fate  may 
fairly  be  regarded  as  further  evidence  of  the 
indifference  of  the  public  toward  a  change. 
The  undersigned  are  of  opinion  that  the  Con- 
vention will  depart  from  its  representative  char- 
acter if,  after  these  repeated  manifestations  of  the 
popular  will,  it  should  enact  this  extension  of  the 
suffrage  without  such  a  separate  submission." 
,  The  fact  that  equal  suffrage  to  colored  persons 
was  defeated  by  a  large  majority  of  the  votes  cast 
upon  that  question  in  1846,  and  also  upon  a  sub- 
sequent submission  in  1860,  does  not  prove  that 
the  people  of  this  State  regard  color  as  a  dis- 
qualification for  the  elective  franchise;  because 
the  Constitution  adopted  in  1846  allowed  to 
colored  citizens  who  had  paid  tax  upon  freeholds 
worth  $250  the  privilege  of  voting.  If  color 
had  been  the  objection,  suffrage  would  not 
have  been  conferred  upon  any  of  that  class.  Nor 
does  it  follow  from  the  result  just  stated,  that  the 
people  desire  a  property  qualification ;  because,  if 
in  favor  of  such  a  qualification,  they  would  have 
applied  it  to  all  classes  and  complexions ;  but  in 
1826  the  electors  of  the  State  iecided  almost  unan- 
imously against  suffrage  by  chattels  instead  of  by 
men.  There  has  never  been  an  election  held  in  this 
State  but  that  colored  men  have  been  allowed  to 
vote,  and  by  the  adoption  of  three  seperate  Constitu- 
tions, the  people  have  thrice  proclaimed  the  fact 
that  color  should  .not  be  made  the  test  of  voting 
capacity,  and  that  the  Declaration  of  Independence 
was  not  a  brazen  falsehood.  At  three  separate 
elections,  in  1826  and  in  1845  and  '46,  they 
sought  to  declare  that  men  and  not  money  should 
control  the  government,  and  few  will  now  be 
found  to  deny  that  the  most  lowly  citizen  is 
entitled  to  equal  protection  and  equal  privileges 
with  the  most  opulent,  and  that  the  powers 
of  government  are  needed  principally  for  the 
protection  of  the  weak  against'  the  strong. 
The  vote  against  equal  suffrage  to  colored  per- 
sons proved  only  that  some  of  that  class  were  not 
regarded  as  sufficiently  intelligent  to  properly  dis- 
charge the  duties  of  an  elector,  and  the  possession 
of  property,  that  most  unreliable  of  all  indices  of 
mental  vigor  or  culture, was  retained  as  a  condition, 
nor  for  the  purpose  of  representing  property  in  pref- 
erence to  humanity, but  in  deference  to  the  antiqua- 
ted political  heresy,  originating  at  a  period  when 
learning  was  confined  to  the  monasteries,  that  the 
number  of  an  individual's  ideas  could  be  determined 
by  counting  his  coin,  and  that  wealth  and  wisdom 
were  synonymous  terms.  But  in  this  age,  marked 
oy  the  general  diffusion  of  letters,  by  enterprise 
find  monetary  fluctuations,  an  argument  for  prop- 
e%  as  a  test  of  knowledge  would  be  an  argument 
to  prove  that  the  child  of  opulent  parentage  is  a 
sage  from  birth,  like  Minerva,  the  personified  sym- 
bol of  wisdom  springing  full-armed  from  the  brain 
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of  Jove,  and  that  a  larceny  of  goods  is  necessarily 
a  taking  of  reason.  The  only  true  test  of  intelli- 
gence is  that  which  can  be  applied  directly  to 
mind  itself,  and  be  answered  from  the  brain. 
Of  every  ten  opponents  of  equal  suffrage,  at 
least  nine,  anc|  perhaps  the  ten,  will  declare  that 
they  oppose  it  because  they  know -some  colored 
men  whom  they  regard  as  incapable  of  voting 
intelligently.  Hardly  in  one  case  out  of  a  hun- 
dred will  either  color  or  poverty  be  mentioned  as 
a  disqualification.  Therefore,  every  other  reason- 
able hypothesis  being  excluded,,  an  alleged  want  of 
intelligence  in  a  portion  of  the  colored  population 
appears  to  be  the  sole  reason  why  the  elective  fran- 
chise has  been  denied  to  many  as  well  qualified  for 
it  as  the  Caucasian  race.  If,  then,  ignorance  in  a 
colored  citizen  renders  it  unsafe  for  him  to  deposit 
the  ballot,  is  not  ignorance  in  any  other  citizen 
equally  dangerous  to  the  welfare  of  the  State  ?  Con- 
sequently, if  there  is  to  be  any  modification  of  the 
elective  franchise,  let  it  be  based  upon  a  ground- 
work of  principle,  looking  only  to  intelligence  and 
intrinsic  worth,  and. making  no  invidious  distinc- 
tion between  those  equally  capable  of  its  exercise. 
This  proposition  has  commended  itself  to  my 
judgment : 

1.  Because  under  our  system  of  elections,  by 
secret  ballot,  it  is  absolutely  impossible  for  a  ^ 
citizen  to  vote  intelligently  unless  he  can  write, 
or  at  least  read  the  words  contained  in  his  ballot. 
Our  elective  system  is  founded  upon  the  theory 
that  every  elector  will  indicate  at  the  polls  his  • 
preference  for  officers  or  principles,  in  such  a 
manner  as  not  to  be  subjected  to  an  undue  influ- 
ence, and  so  that  his  action  shall  not  be  elsewhere 
called  in  question.  The  person  who  is  unable  to 
prepare  his  own  ballot  makes  his  exercise  of  the 
elective  privilege  a  mere  chance  in  a  lottery.  He 
might  with  equal  propriety  draw  from  a  wheel 
the  folded  ballot  that  he  is  about  to  deposit; 
though  intending  to  vote  for  John  Doe,  he  can 
never  testify,  nor  feel  absolutely  certain,  that  he 
did  not  vote  for  Richard  Roe.  The  purity  of 
the  ballot-box  has  been  aptly  termed  the  pal- 
ladium of  our  liberties,  and  in  a  Republic  the 
government  is  simply  an  assertion  of  power  by  a 
majority  of  electors.  But  what  evidence  have 
we  that  the  result  of  any  election  is  an  expres- 
sion of  opinion  by  the  majority,  so  long  as,  in 
the  very  nature  of  things,  a  portion  of  the  electors 
cannot  know  what  opinion  they  have  expressed? 
Perhaps  next  to  the  actual  and  corrupt  purchase 
of  votes,  nothing  has  contributed  more  to  election 
frauds  than  the  struggle  for  that  class  who  must 
necessarily  vote  at  the  dictation  of  others. 
Through  ignorance,  the  door  is  opened  wide  for  a 
deception  more  heinous  than  statutory  crimes. 
The  trusted  guardian  of  another's  principles  is 
given  a  double  voice  and  a  double  power  to  be 
used  either  for  a  good  or  an  evil  purpose — and 
where  is  the  difference  in  effect  whether  a  person 
casts  five  votes  in  his  own  name,  or  one  for  himself 
and  four  for  his  political  wards.  It  is  evident, 
therefore,  that  for  the  safety  and  welfare  of  the 
State,  the  elective  system  should  be  so  regulated 
as  to  require  from  any  person  merely  the  expres- 
sion of  his  own  opinion,  and  not  to  render 
necessary  the  delegation  of  that  privilege  to 
another. 
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2.  A  very  great  advantage  to  be  derived  fr*m 
the  operation  of  this  amendment  would  be  the 
stimulus  given  to  education,  not  that  education 
under  our  democratic  system  should  be  made 
compulsory,  but  the  State,  for  its  own  protection 
and  prosperity,  should  give  to  it  a  proper  encour- 
agement. The  State  has  already  provided  oppor- 
tunities for  a  common  school  education  to  all  her 
children,  and  further  than  this  it  seems  proper 
that  the  public  purse  should  not  be  opened.  The 
State  has  done  this  for  two  reasons,  both  in  effect 
the  same: 

1st.  Because  it  would  be  better  defended  and 
protected  by  an  intelligent  people. 

2d.  Because  that  knowledge  which  would 
enable  a  person  better  to  advance  his  own  inter- 
ests would  make  him  at  the  same  time  a  more 
useful  public  citizen. 

This  provision  is  not  in  the  nature  of  a  penalty, 
because  no  person  is  required  to  attend  school  or 
to  learn,  but  it  is  in  effect  saying  to  the  young 
men,  every  opportunity  is  offered,  and  you  have 
plenty  of  time  to  acquire  an  education ;  but,  if 
with  these  opportunities  you  neglect  to  advance 
your  own  interests  by  preparing  yourselves  for 
the*  ordinary  business  of  life,  you  are  not 
proper  persons  to  be  trusted  with  the  gov- 
ernment of  the  State.  And  surely  the  liberties 
of  the  people  cannot  be  intrusted  to  the 
care-  of  any  person  who,  now  arriving  at 
manhood,  has  not  learned  to  read  the  English  Ian-, 
guage,  or  to  write  his  name.  Under  the  opera- 
tion of  this  proposed  provision  there  is  hardly  a 
young  man  in  the  State  but  that  in  less  than  two 
years  would  be  able  to  read  and  write.  The 
effect,  therefore,  would  be  to  prepare  a  certain 
class  to  become  better  citizens,  or  by  limitation  of 
suffrage,  to  render  them  less  powerful  for  harm. 
The  operation  of  this  measure  would  not  be 
harsh ;  no  penalty  is  exacted,  and  the  number  to  be 
effected  is  comparatively  small.  It  is  not  retrospec- 
tive, as  it  deprives  no  citizen  of  a  privilege  which 
he  has  hitherto  enjoyed,  and  even  in  its  future  ap- 
plication it  looks  with  charity  upon  those  whom 
misfortune  has  deprived  of  the  means  of  acquiring 
or  of  displaying  the  required  proficiency.  It  will 
go  into  effect  at  a  time,  and  its  provisions  are 
such  that  those  who  have  contributed,  either  by 
their  means  or  personal  services,  to  carry  the  Re- 
public safely  through  its  struggle  for  integrity, 
will  still  continue,  to  the  same  extent,  to  direct  its 
destinies.  The  infant  in  his  cradle,  twenty-one  years 
ago,  when  the  last  Convention  was  held,  has  be- 
come the  full  grown  man  and  the  elector  of  to-day. 
During  this  long  intervening  period  the  arts  and 
sciences  have  progressed  and  society  has  become 
enlightened  to  such  an  extent,  that  the  people 
must  be  prepared  for  greater  enlightenment  in  the 
government  —  not  that  principles  and  rules  of 
right  are  fluctuating,  but  because  prejudice  and 
bigotry  gradually  vanish  as  the  light  of  reason 
grows  brighter,  and  a  fuller  measure  of  justice 
can  be  safely  meted  out  to  a  people  that  have 
become  better  educated  in  truth.  Probably,  how- 
ever, in  this  body,  there  are  delegates  who  will  in 
some  instances  refrain  from  advocating  proposi- 
tions that  seem  more  equitable  than  certain  exist- 
ing provisions  of  our  organic  law,  for  the  simple 
reason  that  the  mass  of  the  people  are  unpre- 


pared to  indorse  them,  and  they  must  be  post- 
poned until  a  more  propitious  hour.  The  home- 
ly apothegm  "Half  a  loaf  is  better  than  no 
bread,"  is  as  true  in  the  political  as  in  the  domes- 
tic world.  And  that  is  not  a  wise  statesmanship 
that  rejects  a  beneficent  measure  because  it  falls 
short  of  what  is  desirable,  but  at  the  time  unat- 
tainable, nor  is  he  a  true  friend  of  progress  who 
seeks  to  accomplish  in  a  day  the  work  properly 
allotted  to  years.  Now  it  is  desirable  that  every 
citizen  should  be  an  intelligent  elector,  but  he 
cannot  be  made  such  by  being  simply  so  declared; 
but  by  patiently  waiting  under  the  operation  of 
the  proposed  test,"  but  few  years  will  elapse 
before  intelligent  suffrage,  at  least,  by  male 
citizens  of  lawful  age,  will  become  universal. 
And  if  it  be  true  that  the  extension  of  suffrage 
is  resisted  on  the  ground  of  incompetency, 
the  people  of  the  State  will  have,  through  the 
separate  submission  of  this  question,  an  oppor- 
tunity to  render  a  distinct  verdict  thereon,  and 
whatever  the  verdict  may  be,  the  matter  of  the 
elective  franchise  will  be  decided  and  settled  for 
years  at  least.  If  the  objection  be  to  incompe- 
tency, the  failure  to  submit  a  limiting  clause  based 
upon  sound  principles  of  general  application,  may- 
endanger  the  adoption  of  any  desirable  reforms 
submitted  in  the  Constitution  itself.  The  objec- 
tions that  may  be  urged  to  this  amendment 
are  referred  to  in  the  report  of  the  majority  of 
the  committee,  and  are  substantially  these : 

1.  Literary  acquirements  are  not  a  criterion  of 
voting  capacity. 

2.  Some  who  paf  taxes  would  not  be  allowed 
to  vote. 

3.  Corrupt  inspectors  of  election  would  violate 
the  law  for  partisan  purposes. 

What  force  there  may  be  in  these  objections,  it 
is  proper  briefly  to  consider.  As  to  the  first,  it 
may  be  admitted  that  some  men  of  the  high- 
est literary  attainments  are  perfectly  unreliable 
in  matters  of  business,  and  evince  no  practical 
knowledge  of  the  affairs  of  government,  and 
that  some  of  the  best  minds  of  the  State  have 
not  received  even  the  rudjments  of  an  education, 
but  these  admissions  prove  nothing.  With  the 
present  opportunities  for  education,  it  will  hardly 
be  disputed  that  the  number  of  teachable  young 
men  approaching  the  age  of  twenty-one,  who  can- 
not read  and  write,  is  very  limited,  and  the  mental 
capacity  of  those  who  have  not  mastered  the  alpha1 
bet  is  doubtless  little  superior  to  their  proficency. 
I  do  not  mean  to  say  that  all  who  can  read  and 
write  are  for  that  reason  intelligent  electors ;  but 
I  do  say  that  it  is  among  the  impossibilities  for  a 
person  to  vote  both  intelligently  and  independently 
by  ballot  unless  he  can  himself  prepare  the  ticket. 
This  proposition  will  not  admit  of  argument — it  is 
a  postulate.  Under  a  viva  voce  system  of  elec- 
tions the  same  rule  would  not  apply.  Now,  what 
milder  test  of  intelligence  can  be  devised,  so  as  to 
include  every  one  possibly  competent,  than  to 
ascertain  the  voter's  ability  to  read  the  Constitu- 
tion and  write  his  name.  Perhaps  it  may  be 
thought  a  more  serious  objection  that  certain 
tax  payers  would  not  be  allowed  to  vote.  Un- 
doubtedly the  amount  of  tax  paid  by  this  class 
would  be  exceedingly  small,  but  if  a  single  farthing 
were  unjustly  taken,  the  crime  would  be  as  great 
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as  though  it  were  a  million.  *6till  it  is  difficult 
to  discover  greater  iniquity  in  taxing  a  person 
incapable  through  prescribed  forms  of  expressing 
an  opinion,  than  in  taxing  him  who  has  voted 
against  an  expenditure  which  he  conscientiously- 
regarded  as  unlawful  and  unjust.  But  in  either 
case  the  individual,  if  he  expects  to  continue  a 
member  of  society,  must  submit  to  what  is  deemed 
for  the  greatest  good  of  the  greatest  number. 
The  cry  of  "  no  taxation  without  representa- 
tion "  was  a  watchword  in  the  revolution ;  and  it 
has  descended  to  us  sanctified  by  the  hallowed 
history  and  tradition  of  that  period.  Converted 
into  c^maxim,  it  should  be  retained  and  perpetu- 
ated^ for  although  like  all  generalities,  not  strictly 
true,  it  embodies  a  principle  that  should  not  be 
ignored  in  government.  States  and  communities, 
however,  never  have,  and  probably  never  will  act 
strictly  upon  the  rule  there  asserted.  There  is 
not  a  single  class  deprived  of.  suffrage  by  the 
article  proposed  by  the  committee  (except  paupers, 
and  they  sometimes  ought  to  be  taxed)  but  that 
are  liable  to  taxation.  Women,  including  mature 
maidens  and  widows,  are  non-voters,  but  never- 
theless tax  payers.  Minors  are  subject  to  taxa- 
tion, and  so  are  aliens  holding  real  estate,  and  this 
list  could  be  extended  to  a  formidable  catalogue 
of  special  cases.  By  act  of  Congress  all  incomes 
derived  in  the  United  States,  whether  by  citizens  or 
aliens,  whether  by  residents  or  non-residents,  are 
subject  to  taxation.  We  are  often  misled  by  high 
sounding  terms.  The  just  and  unconditional  rule 
is  not  "there  shall  be  no  taxation  without 
representation,"  but  it  is  this  "there  shall  be 
no  taxation  without  adequate  protection,"  and 
taxation  of  non-voting  classes  has  been  fully 
justified  on  the  ground  that  the  taxes  assessed 
upon  them  are  but  a  just  compensation  and 
equivalent  for  the  protection  afforded  them  by 
the  government.  And  if  in  this  case  any  com- 
plaint should  arise  at  bearing  the  burdens 
imposed  by  others,  such  complaint  can  properly 
come  only  from  the  delinquent  himself,  in  whose 
power  it  lies  to  give  a  speedy  application  of  the 
remedjp.  This  question  of  taxation  and  representa- 
tion, like  all  other  questions,  is  subject  to  regula- 
tion, the  State  having  reference  to  its  own  safety 
perpetuity  Now,  there  is  the  third  objection,  to 
wit :  the  bias  and  improper  conduct  of  inspectors, 
and  this,  of  course,  has  reference  to  the  practical 
•working-*  of  the  law;  and  so  long  as 
men  are  human,  and  not  angelic,  we  must 
expect  frauds  and  misdemeanors.  There  are, 
doubtless,  frauds  in  registrations,  frauds  in  do- 
positing  ballots,  frauds  in  the  canvassing  of  votes, 
but  there  is  only  one  practical  rule  of  constitu- 
tional legislation,  and  that  is  based  upon  the 
presumption  that  every  sworn  officer  will  do  his 
duty.  Whenever  we  overlook  this  rule,  and 
launch  out  into  the  field  of  supposition  and 
speculation  as  to  what  officers  may  do,. we  are 
brought  to  an  abrupt  pause.  It  is  of  course,  wise 
to  act  on  the  side  of  safety,  and  guard,  if  possible, 
every  avenue  to  fraud,  but  the  wheels  of  govern- 
ment would  soon  cease  to  revolve  if  legislators 
were  to  hesitate  in  the  introduction  of  a  salutary- 
Measure  lest  some  depositary  of  a  trust  should 
prove  faithless.  Bias  and  fraud  may  have  invaded 
«ie  jury-box,  and  deprived  a  citizen  of  his  rights — 


the  court,  by  an  erroneous  opinion,  may  have  sub- 
jected a  suitor  to  costs  and  delayed  or  thwarted 
the  due  course  of  justice,  but  these  are  not  suffi- 
cient reasons  for  abolishing  both  court  and  jury. 
Bribery  and  corruption  may  in  somo  instances 
have  crept  into  legislative  halls,  and  written  upon 
the  statute  book  a  pernicious  enactment,  but  it 
does  not  therefore  follow  that  all  legislation  should 
be  prohibited,  and  society  permitted  to  relapse 
into  a  state  of  anarchy.  It  will  not  answer  for 
the  builder  to  reject  from  the  temple  a  fitting  stone 
lest  it  should  be  marred  by  Gentiles.  A  word 
upon  the  practical  operation  of  this  amendment, 
and  I  will  not  further  delay  the  Convention. 
The  test  can  be  applied  at  the  polls,  and  if  the 
officer  should  be  guilty  of  occasional  fraud  the 
citizen  certainly  could  not  be.  If,  through  collu- 
sion with  the  inspectors,  it  is  feared  that  an  illegal 
voter  would  be  permitted  to  repeat  from  memory 
words  that  he  could  not  read,  authority  could  be 
given  the  challenging  party  to  amplify  the  text 
by  the  selection  of  another  clause.  But  this  mat- 
ter is  placed  under  the  control  of  the  Legislature 
by  the  provision  authorizing  that  body  to  make 
laws  for  ascertaining  by  proper  proofs,  the  citi- 
zens entitled  to  suffrage,  and  it  is  to  be  presumed 
that  that  body  can  so  provide,  that  honesty  will  be 
the  rule,  and  fraud  the  exception,  in  the  execution 
of  this  portion  of  the  organic  law.  The  only 
other  objection  that  could  possibly  be  urged,  is 
the  abuse  of  the  challenging  power,  causing  delay 
and  vexation  at  the  polls. '  This  could  be  done 
to  a  slight  extent,  but,  it  is  not  for  the  interest 
of  any  political  party  to  attempt  such  abuses, 
and  under  existing  laws,  it  is  not  impossible  for 
similar  annoyances  to  be  practiced,  nor  can  there  be 
devised,  any  system  however  carefully  guarded, 
that  the  machinations  of  the  vicious  may  not 
abuse.  Here,  then,  is. proposed  a  regulation  of  suf- 
frage that  recognizes  no  superior  race  or  privileged 
class  in  the  human  family.  Striking  at  an 
undoubted  source  of  corruption,  it  will  tend  to 
elevate  and  purify  the  ballot  box.  By  it  the 
State  gives  a  gentle  and  effectual  encouragement 
to  the  education  of  all  her  sous.  A  rule  of  action 
is  suggested  against  which  can  be  urged  fewer 
objections  than  against  almost  any  other  part  of 
our  elective  system.  A  principle  is  embodied, 
which  regards  the  intrinsic  merits  of  the  citizen 
and  not  his  pecuniary  accidents.  While  property 
has,  in  some  instances,  been  practically  valued 
higher  than  manhood,  I  think  in  the  light  of  to- 
day we  need  not  hesitate  to  pronounce,  not  money, 
but  intelligence,  the  superior  foundation  stono  of 
government.  Every  consideration,  whether  of 
right  or  of  expediency,  and  every  assurance, 
excepting  only  that  guaranteed  by  local  experi- 
ence, favors  this  proposition,  and  is  not  the  prin- 
ciple worthy  of  a  trial.  And  if,  through  the 
operation  of  causes  which  human  foresight  cannot 
divine,  this  measure  upon  trial  should  fail  of  prac- 
tical benefit,  we  shall,  by  its  submission,  have  an 
opportunity  to  learn  one  lesson  of  great  value  for 
the  future,  for  the  people  will  decide  whether  or 
not  the  ballot-box  shall  be  used  for  obtaining  a 
correct  expression  of  opinion,  and  whether  they 
desire  the  government  to  be  conducted  by  chance 
or  by  system,  by  money  or  by  intelligence. 
Mr.  HAND — I  would  ask  the  gentleman  from 
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Butch  ess  [Mr.  Carpenter]  to  withdraw  his  pro- 
posed substitute  and  introduce  it  as  an  independ- 
ent proposition.  I  desire  to  vote  upon  both 
propositions,  and  I  hope  a  vote  will  be  had  upon 
fcaeh  of  them  separately;  but  because  the  propo- 
sition of  the  gentleman  [Mr.  Carpenter]  is  in  no 
sen^se  a  substitute  for  the  amendment  offered  by 
the  gentleman  from  Ontario  [Mr.  Folger],  and  has 
no  relation  to  it,  but  relates  to  a  different  subject 
I  hope  the  amendment  will  be  withdrawn. 

Mr.  GREELEY— I  trust  the  committee  will 
allow  me  now  to  say  a  few  words  generally  of  the 
course  I  intend  to  pursue  in  regard  to  the  report 
before  us,  and  then  to  make  a  very  few  remarks 
in  reply  to  the  able  speech  of  the  gentleman  from 
Dutchess  [Mr.  Carpenter].  In  the  first  place,  it 
has  been  indicated  to  me  by  the  majority  of  the 
committee  that  they  expect  of  me  the  general 
defense  of  our  report  I  propose,  if  the  Con- 
vention will  allow  me,  to  do  that,  in  remarks 
which  I  shall  make  at  the  close  of  the  debate,  in 
Convention,  and  not  in  Committee  of  the  Whole. 
I  do  not  propose  to  meet  every  objection  point  by 
point,  nor  to  make  a  speech  in  reply  to  every 
attack  on  the  report,  because  that  would  require 
me  to  occupy  such  a  portion  of  the  time  as  no 
member,  not  even  the  chairman  of  a  committee, 
has  a  right  to  claim.  I  shall,  therefore,  reserve 
my  general  defense  of  the  views  embodied  in  the 
report  of  the  committee  for  the  close  of  the  de- 
bate, if  the  Convention  will  allow  me  to  close  it, 
after  all  the  amendments  shall  have  been  consid- 
ered in  committee,  and  when  the  subject  is  finally 
before  the  Convention.  I  give  notice  now  that  I 
shall  ask  the  committee  to  sit  out  the  debate  on 
this  report  to-morrow  night — I  mean  the  debate 
which  shall  precede  the  discussion  in  the  Con- 
vention. For  whatever  may  be  decided  in  the 
Committee  of  the  Whole  will  not  be  'conclusive, 
but  will  be  reviewed  in  the  Convention. 

Mr.  VEEDER —  I  desire  to  rise  to  a  point  of 
order.  I  do  not  understand  that  the  remarks 
of  the  gentleman  from  Westchester  [Mr.  Greeley] 
apply  to  the  subject  now  under  consideration  in 
Committee  of  the  Whole. 

The  CHAIRMAN  — The  gentleman  from  West- 
chester [Mr.  Greeley]  is  not  strictly  in  order. 

Mr.  GREELEY — I  think,  sir,  it  was  my  right 
to  open  the  debate,  and  to  that  end  I  tried  to  get 
the  floor  when  the  Convention  went  into  Com- 
mittee of  the  Whole.  I  simply  desire  to  give 
notice  that  I  shall  ask  the  committee  to  sit  out 
the  debate  on  this  report  to-morrow.  And  now, 
with  regard  to  the  proposition  offered  by  the  gen- 
tleman from  Dutchess  [Mr.  Carpenter].  He  pro- 
poses that  the  amendment  offered  by  him  shall  be 
submitted  to  a  vote  of  the  people  as  a  separate 
proposition.  The  committee  have  had  this  matter 
very  fully  under  consideration,  and  they  decided 
that  they  would  propose  no  separate  submissions  of 
questions  to  be  determined  by  the  people.  Gentlemen 
must  be  aware  that  such  submissions  tend  to  con- 
fuse, and  not  only  confuse,  but  alienate  the  people. 
If  we  should  go  to  the  people  with  a  Constitution 
submitted  in  pieces,  it  would  almost  certainly  be 
voted  down.  I  am  opposed  to  all  proposals  for 
separate  submissions,  because,  if  the  plan  is 
adopted,  the  people  will  vote  down  the  Constitu-. 
tion  which  we  shall  submit  to  them.    I  have 


known  of  two  or  three  instances  where  Constitu- 
tions  submitted  in  this  manner  have  been  voted 
down,  and  it  will  almost  always  be  so,  where  Con- 
stitutions are  submitted  ih  patches.  If  you  choose 
to  have  a  separate  submission  next  year,  and  let 
the  people  then  decide  on  the  proposition,  very 
well.  Our  committee  was  very  decided  on  this 
point.  We  wished  to  submit  the  Constitution  that 
should  be  framed,  to  the  people  of  the  State,  with 
this  question,  "»Is  this  Constitution  preferable  to 
the  one  you  now  live  under?  If  so,  vote  'yes,' 
if  not,  vote  it  down."  If  we  send  out  a  Constitu- 
tion with  strings  of  separate  submissions  hanging 
around  it  here  and  there,  that  Constitution  will 
not  be  accepted.  The  people  will  say  there  is 
too  much  complexity  and  convolution  of  one  thing 
with  another.  They  will  say,  "  If  the  Convention 
is  capable  of  making  a  Constitution  let  them  present 
one,  and  we  are  capable  of  deciding  whether  we 
like  it  or  not."  But  here  is  a  proposition  for  a  sepa- 
rate submission  of  this  proposed  section,  and  very 
likely  of  others,  for  adoption  or  rejection  by  the 
people;,  so  that  a  man  cannot  tell  what  he  is 
voting  for.  He  votes  for  a  proposition  and  it  is 
carried;  but  another  proposition,  which  he  votes 
against,  is  also  carried ;  and  thus  the  Constitution 
becomes  something  which  he  does  not  want,  and 
which  he  would  rather  have  had  rejected.  I  say 
that  these  separate  submissions  have  always  been 
regarded  with  disfavor  by  the  people,  as  they 
were  at  the  time  of  the  ratification  of  our  present 
Constitution.  I  trust  we  will  have  none  of  them. 
I  thought  that  the  report  of  the  committee  was 
not  fairly  treated  by  the  gentleman  [Mr.  Carpen- 
ter] in  his  remarks.  I  will,  therefore,  read  from 
the  report,  to  allow  members  to  judge  whether  we, 
in  effect,  charged  that  inspectors  of  election  would 
be  guilty  of  fraud.     The  committee  say: 

"  Nor  have  we  chosen  to  adopt  any  of  the 
schemes  of  disfranchising  illiterate  persons  which 
have  been  referred  to  us.  We  freely  admit  that 
ignorance  is  a  public  evil  and  peril,  as  well  as  a 
personal  misfortune,  and  we  are  ready  to  march 
abreast  with  the  foremost  in  limiting  its  baleful 
influence.  But  men's  relative  capacity  is  not 
absolutely  measured  by  tjieir  literary  acquire- 
ments; and  the  State  requires  the  illiterate, 
equally  with  others,  to  be  taxed  for  her  support, 
and  to  shed  their  blood  in  her  defense.  We 
prefer  that  she  shall  persist  in  her  noble  efforts 
to  instruct  and  enlighten  all  her  sons  by  means 
less  invidious  and  more  genial  than  disfranchise- 
ment. Were  there  no  other  consideration  impelling 
to  this  decision  we  should  rest  on  and  defer  to  the 
forcible  truths,  that  ability  to  read  and  write  is 
not  absolute,  but  comparative;  that  inspectors 
of  election  are  fallible  and  swayed  by  ,like 
passions  with  other  men  —  and  that  they  might 
be  tempted,  in  an  exciting  and  closely  contested 
election,  to  regard  with  a  partial  fondness,  almost 
parental,  the  literary  acquirements  of  those 
claimants  of  the  franchise  who  were  notoriously 
desirous  of  voting  the  ticket  of  those  inspectors 
own  party,  while  applying  a  far  sterner  and  more 
critical  rule  to  those  who  should  proffer  the  oppo- 
site ballots." 

There  are  times  when  the  contest  is  so  close  m 
this  State  that  less  than  one  per  cent,  of  tne 
entire  vote  will  elect  a  Governor,  or  an  electoral  • 
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jollege.  Men  are  challenged  in  a  given  district 
is  to  their  ability  to  read  and  write.  The  board 
mow  perfectly  well  how  many  of  the  challenged 
voters  are  intending  to  vote  the  ticket  of  the 
najority  of  that  board,  and  how  many  of  them 
(rill  vote  the  opposite  ticket.  I  ask,  if  you  do 
not  put*  your  inspectors  in  a  most  invidious  and 
iisagreeable  position  ?  A  man  comes  up  and  says, 
"That  is  the  ticket,  sir;  I  am  voting  for  your 
party ;  here  it  is."  "  Stop  I  you  are  challenged." 
He  undertakes  to  read  and  write ;  and  the  board 
decides  that  he  does  not  read  well  enough  (and  it 
must  be  a  matter  of  comparison  of  degree  whether 
lie  does  or  not)  to  be  a  voter,  and  they  reject  the 
rote,  although  it  is  a  vote  offered  for  their  own 
party.  In  a  moment,  another  man  comes  up,;  he 
is  known  to  vote  the  opposite  ticket;  he.  is 
challenged,  and  he  undertakes  to  read  and 
write,  and  accomplishes  something  which  he 
calls  reading  and  writing.  Do  you  not  put 
the  board  in  a  most  invidious  position,  and 
is  it  not  human  nature,  that  they  will  look  a 
little  more  kindly,  a  little  more  encouragingly, 
upon  the  literary  efforts  of  a  man  who  is  going  to 
vote  the  "  right "  ticket  than  if  he  were  going  to 
vote  the  opposite  ticket?  Let  us  look  at  this 
matter  of  challenging.  The  committee  desires 
that  there  may  be  the  fewest  possible  grounds  for 
vote- challenging  at  the  polls.  Settle  beforehand 
who  are  entitled  to  vote  and  who  are  not.  Let 
all  be  done  coolly,  calmly,  and  dispassionately, 
away  from  the  crowd  and  heat  and  noise  of  an 
election.  Let  the  board,  deliberately  sitting  as 
registering  officers,  quietly  decide  who  are  and 
tvho  are  not  voters.  I  would  not  have  any  man 
challenged  except  specifically.  My  way  would 
be  to  have  no  man  challenged  except  on  the  oath 
of  an  elector.  You  and  I  have  seen  at  the 
polls,  many  times,  challenges  which  were  willful, 
wanton,  mischievous,  annoying  and  exasperating. 
Suppose  you  and  I  go  to  vote.  There  is 
a  crowd  at  the  polls.  Your  party  or 
my  party  have  two  hundred  majority  in 
that  district.  The  challengers  of  the  minority 
are  instructed  to  delay  voting  as  much  as  possible. 
At  the  last  Presidential  election,  there  were  thou- 
sands who  were  ready  and  anxious  to  vote  at  the 
polls  in  New  York  city,  but  who  could  not  vote, 
and  were  turned  away.  An  eminent  delegate  in 
this  Convention  [Mr.  Opdyke]  was  thus  deprived 
°f  his  right  of  suffrage.  Suppose  the  challenger 
were  instructed  to  challenge  everybody  as  not 
knowing  how  to  read  and  write,  and  by  that 
means  he  should  keep  out  three  hundred  votes, 
he  would  probably  at  least  reduce  a  hundred  the 
majority  of  the  opposite  party.  I  dread  these  nu- 
merous challenges.  They  will  create  mischief  at 
the  polls.  You  may  be  challenged,  I  may  be  (and 
Jam  sometimes  said  to  write  illegibly,  by  men  of 
tod  teste).  [Laughter.]  Who  does  not  see  that 
tnis  is  a  very  dangerous  and  mischievous  power 
to  put  into  the  hands  of  challengers  to  object  to 
your  vote  and  mine  on  the  ground  that  we  do  not 
know  how  to  read  or  write ;  for  boards  of  inspect- 
ors are  men,  like  you  and  me — partisan,  if  you 
please — and  the  majority  will  have  their  prefer- 
ences, and  they  will  be  accused  of  favoring  thc4r 
Party  if  they  decide  that  a  challenged  voter  of  the 
opposite  party  does  not  read  and  write  well  enough 


to  vote.  I  trust  the  Convention  will  be  careful 
about  interpolating  this  dangerous  provision  into 
the  Constitution. 

Mr.  GRAVES  —  I  desire  to  ask  the  chairman 
of  the  Committee  on  the  Right  of  Suffrage  whethei 
he  intends  to  make  an  additional  report  on  the 
resolution  that  was  submitted,  and  which  will  be 
found  on  page  45  of  the  Journal. 

The  CHAIRMAN —  The  Chair  will  inform  the 
gentleman  from  Herkimer  [Mr.  Graves]  that  that 
question  is  not  now  before  the  Committee  of  the 
Whole;  therefore  his  inquiry  cannot  be  made 
unless  by  permission  of  the  Committee. 

Mr.  GREELEY  —  I  will  answer  that  question 
in  the  proper  time,  when  the  proposition  is  made 
to  amend. 

Mr.  SPENCER  — I  desire  to  submit  to  the  gen- 
tlemen of  the  committee  who  are  discussing  this 
question,  whether  it  is  snot  premature  to  now 
discuss  a  separate  submission  of  the  negro 
suffrage  question.  Toward  the  close  of  the 
proceedings  of  the  Convention  of  1846,  after 
the  framing  of  the  Constitution  was  pretty  much 
perfected,  a  committee  was  appointed  for  the  pur- 
pose of  proposing  a  plan  of  submission  to  the 
people.  It  is  proper  that  that  mode  should  be 
adopted  now.  Therefore,  I  suggest  whether  this 
whole  question  of  separate  submission .  had  not 
better  be  deferred  until  it  properly  comes  up  in 
that  shape.  It  will  save  a  good  deal  of  the  time 
of  the  committee,  and  leave  time  to  properly  frame 
the  article  under  consideration. 

Mr.  FOLGER  —  I  desire  to  ask  what  would  be 
the  effect  on  the  amendment  I  proposed  if  this 
substitute  should  be  adopted. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  under  the  rule  which  has  governed  in  all 
cases  of  this  kind,  both  propositions  are  before 
the  committee,  and  the  last  one  being  voted  upon, 
whether  it  is  carried  or  lost  would  not  necessarily 
carry  with  it  or  have  any  effect  upon  the  proposi- 
tion of  the  gentleman  from  Ontario  [Mr.  Folger], 
which  is  separate  and  distinct. 

Mr.  FOLGER — And  it  can  be  renewed  at  any 
time. 

The  CHAIRMAN— It  is  before  the  committee, 
and  in  the  event  of  the  one  proposition  being 
carried  or  lost,  the  Chair  would  still  consider  it  its 
duty  to  put  the  proposition  of  the  gentleman  from 
Ontario  [Mr.  Folger]  before  the  committee. 

Mr.  BICKFORD--I3  it  in  order  to  offer  another 
amendment  ? 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that,  there  being  two  amendments  pending  before 
the  committee,  it  is  not  in  order  now  to  offer  an- 
other. 

Mr.  BICKFORD— I  would  inquire  of  the  gen- 
tleman from  Dutchess  [Mr.  Carpenter],  through 
the  Chair,  whether  he  intends  that  persons  shall 
write  their  names  in  the  English  language?  It  is 
well  known  that  tfcere  are  a  great  many  persons 
of  foreign  birth  (for  instance,  Germans),  who  write, 
their  names  in  such  a  manner  that  no  Yankee*can 
read  them.  No  inspector  of  election,  unless  he 
were  a  Dutchman  or  German,  would  be  able  to 
read  them  and  say  that  they  were  not  the  hand- 
writing of  their  names.  It  seems  to  me,  there- 
fore, for  that  reason,  if  for  no  other,  the  proposition 
of  the  gentleman  should  hardly  be  entertained  by 
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the  Convention.  It  certainly  ought  to  specify 
what  language  is  intended  to  be  written. 

Mr.  CARPENTER —  The  English  language, 
if  you  choose.  I  do  not  think  it  is  a  very  prac- 
tical question,  any  way. 

Mr.  BICKFORD  — There  are  many  men  well 
educated  in  foreign  languages  who  are  incompe- 
tent to  write  their  names  in  the  English  language, 
and  yet,  are  intelligent  men,  capable  of  writing 
their  names  and  reading  in  their  own  language. 

Mr.  M.  I.  TOWNSEND  —  I  am  opposed  to  the 
proposition  of  the  gentleman  from  Dutchess  [Mr. 
Carpenter],  for  the  reason  that  I  believe  his  doc- 
trine is  a  great  political  heresy.  The  doctrine  I 
refer  to  is  the  doctrine  on  which  the  gentleman 
in  his  remarks  seems  to  base  the  proposition 
which  he  has  presented.  I  differ  entirely  from  the 
gentleman  in  the  idea  that  he  presents,  that 
voting — the  exercise  of  tjie  elective  franchise,  is  not 
a  matter  of  right.  While  I  have  no  right  to  criticise 
the  opinions  of  gentleman  upon  this  floor,  my  friend 
from  Dutchess  [Mr.  Carpenter]  will  allow  me  to  say 
that  I  am  sorry  it  should  first  be  announced  upon 
this  floor,  by  a  gentleman  professing  the  same 
political  faith  with  myself,  that  mdn  have  not  the 
light  to  participate  in  the  administration  of  the 
government  under  which  we  live.  This,  sir,  was 
not  the  doctrine  of  our  fathers.  When  this  gov- 
ernment was  formed — when  our  fathers  found  it 
necessary  to  revolt  from  the  British  government — 
by  common  consent,  they  laid  down  a  very  differ- 
ent doctrine.  And  that  doctrine  was  enunciated 
from  the  pen  of  the  father  of  republicanism — the 
same  republicanism  which  I  profess  to-day*;  the 
republicanism  in  which  I  was  educated,  and,  by 
tho  blessing  of  God,  the  republicanism  in  which  I 
hope  to  die.  And  it  was  this :  "  We  hold  these 
truths  to  be  self-evident,  that  all  men  are  created 
equal ;  that  they  are  endowed  by  their  Creator 
with  certain  inalienable  rights,  and  among  these 
are  life,  liberty,  and  the  pursuit  of  happiness ,  that 
to  secure  these  rights  governments  are  instituted, 
deriving  their  just  powers  from  the  consent  of  the 
governed."  Then,  sir,  the  government,  if  it  has 
any  just  powers,  must  derive  those  powers  from 
whom?  From  men  who  can  read  and  write  ?  From 
men  who  have  had  the  benefits  of  education? 
From  those  who  are  governed,  whoever  they  are, 
whether  those  men  be  born  on  these  shores  or 
upon  foreign  shores ;  whether  those  men  have 
one  complexion  or  another  complexion;  whether 
those  men  be  Protestant  or  Catholic ;  whether  they 
be  Jew  qr  Gentile,  if  they  be  governed,  the  gov- 
ernment, to  be  just;  must  derive  its  powers  from 
the  consent  of  the  governed.  These,  sir,  were  the 
doctrines  in  which  I  was  educated.  We  call  these 
republican.  I  believe  if  the  republican  party  has 
any  doctrine  to-day,  tjiat  is  the  doctrine  of  the 
republican  party;  and  I  say,  sir,  that  republicans 
cannot  afford  to  swerve  from  the  ground  that  gov- 
ernments only  derive  their  jusj  powers  from  the 
consent  of  the  governed.  It  was  the  universal 
doctrine  of  the  people  of  the  United  States  until 
1834  In  1834  great  and  agitating  questions 
arose.  The  slavery  question  then  got  a  hold 
upon  the  feelings  of  a  portion  of  the  people  of 
this  country,  and  that  agitation  has  now  prevailod 
for  33  years,  and  during  that  agitation  we  have 
almost  forgotten  that  it  was  a  conceded  fact  that 


white  men  had  rights.  The  struggle  that  the 
people  has  been  engaged  in  was  to  see  whether 
black  men  had  rights ;  and  the  great  Republican 
party  in  which  I  was  educated,  the  great  Repub- 
lican party  that  drew  its  life  blood  from  Thomas 
Jefferson,  the  author  of  that  sentiment  I  have 
read  here  to-day,  has  found  itself  in  the  latter  days 
of  these  thirty-three  years  with  its  champion 
standing  in  this  hall,  and  its  champion  standing 
in  yonder  hall  laying  down  the  doctrine,  in 
so  many  words,  that  men  have  no  natural 
right  to  participate  in  the  administration' of 
the  government  under  which  they  live.  And, 
why?  It  was  the  necessity  of  the  position. 
God  had  made  of  one  blood  all  the  nations  of  the 
earth.  Their  consciences  told  them  that  the  black 
man  was  of  common  origin  and  of  common  des- 
tiny with  themselves  It  was  necessary  to  dis- 
franchise the  black  man,  and  how  could  it  be 
done?  By  disfranchising  the  white  and  black 
together.  Sir,  I  believe  in  no  such  doctrine,  I 
believe,  sir,  that  doctrine  (pointing  to  a  volume 
containing  the  Declaration  of  Independence),  and 
I  believe  in  the  doctrine  laid  down  in  another 
book  a  little  more  sacred,  to  which  we  all  on  this 
floor  yield  credence ;  and  from  these  two  senti- 
ments, first,  that  governments  derive  their  just 
powers  from  the  consent  of  the  governed,  and  from 
that  other  sentiment,  "  whatsoever  ye  would  that 
men  should  do  unto  you,  do  ye  even  so  to 
them,"  you  may  establish  a  government  that 
shall  be  worthy  of  men ;  you  may  establish  a  # 
government  that  shall  become  the  race;  you 
may  establish  a  government  that  shall  be  honor- 
able to  the  race  itself,  and  to  the  Creator  of 
that  race  that  presides  above  it,  and  upon  no 
other  principle.  And  it  is  because  of  the  violation 
of  this  principle  that  I  am  opposed  to  disfranchis- 
ing any  man,  and  denying  him  the  right  to  give 
his  consent  to  the  powers  of  the  government 
under  which  he  lives,  even  if  that  man  should  not 
be  able  td  read  and  write.  I  wish,  sir,  that  every 
man  in  the  community  was  educated.  I  wish  that 
every  man  had  the  advantage  of  education  in  his 
early  youth.  But  we  have*  notable  examples  of 
men  in  the  community,  not  only  of  giant  intellect, 
but  of  noble  patriotism  and  large  views,  who  never 
learned  to  read  and  write  until  their  dying  days. 
I  have  in  my  mind  the  example  of  a  man  who, 
during  the  war,  in  his  section  exercised  as 
much  influence  as  any  man  almost  in  the  country, 
for  good.  I  refer  to  Funk,  of  Illinois,  a  man  of 
immense  wealth,  a  man  of  giant  intellect,  a  man 
of  as  noble  patriotism  as  any  man  in  this  coun- 
try, and  yet  his  early  advantages  had  left  him 
without  the  power  of  reading  or  writing. 
The  men  who  know  what  was  done  by  that 
man  during  the  war  for  the  preservation  of 
our  Union,  in  his  nation's  struggles  and  efforts, 
would  put  his  right  to  vote  in  Illinois  far  higher, 
and  the  importance  of  his  voting  far  higher,  than 
they  would  place  that  of  an  intelligent  and  wicked- 
hearted  rebel  who  happened  to  be  located  in  the 
State  of  Illinois,  and  who  durst  not,  from  his 
position,  take  open  ground  against  the  government. 
Mr.  FRANCIS  — I  would  like  to  inquire  of 
the  Chair  whether  a  motion  to  lay  the  proposition 
of  the  gentleman  from  Dutchess  [Mr.  CarpenterJ 
on  the  table  would  be  in  order  at  this  time. 
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The  CHAIRMAN  —  The  Chair  would  inform 
the  gentleman  that  no  such  proposition  can  be 
made  while  in  Committee  of  the  Whole.  The 
question  before  the  committee  is  on  the  proposi- 
tion of  the  gentleman  from  Dutchess  [Mr.  Car- 
penter]. 

Mr.  FtfLLER  —  I  am  opposed  to  the  proposition 
of  the  gentleman  from  Dutchess  [Mr.  Carpenter], 
but  at  the  same  time  I  think  that  the  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsend],  perhaps, 
has  laid  down  the  proposition  upon  which  he  pro- 
poses to  base  his  vote  a  little  too  broadly.  There 
are  no  great  political  axioms  which  can  be  received 
without  some  qualification.  The  qualification  for  the 
elective  franchise,  undoubtedly,  as  a  general  propo- 
sition, is  manhood ;  and  even  it  is  necessary  to  take 
that  proposition  with  some  qualification.  What 
they  should  be  I  do  not  now  propose  to  take  the  time 
of  the  committee  to  discuss.  I  have  not  risen  for  the 
purpose  of  discussing  any  abstract  theory,  but 
simply  the  question  whether  it  would  be  right,  in 
the  abstract,  that  the  voter  should  have  intelli- 
gence or  none.  I  propose  to  put  my  vote  upon 
this  question  upon  a  different  basis.  Sir,  we  have 
not  been  sent  here  to  make  a  new  Constitution. 
We  have  a  Constitution  already,  under  which  we 
have  lived  for  the  last  twenty  years,  and  experi- 
ence has  proved  it  to  be  a  very  good  Constitution. 
Experience  has  also  demonstrated  that  in  it  there 
are  some  defects,  and  it  is  to  amend  those  defects 
that  we  have  been  sent  here,  and  not  to  recast  it 
and  make  it  new.  I  think  that,  in  our  action,  wo 
should  confine  ourselves  to  the  remedying,  sub- 
stantially, of  those  defects  which  experience  has 
pointed  out,  and,  having  remedied  them,  to  go 
home  and  submit  the  result  of  our  labors  to  the 
people.  Now,  the  want  of  some  such  qualifica- 
tion to  vote  as  that  proposed  by  the  gentleman 
from  Dutchess  [Mr.  Carpenter]  is  not  one  of  the 
defects  which  calls  for  amendment,  and  is  not 
one  of  the  defects  which  lias  called  us  together. 
The  people  do  not,  or  at  least  my  constituents 
do  not,  ask  for  any  such  qualification  for  the  ex- 
ercise of  the  elective  franchise  to  be  inserted  in 
the  Constitution.  They  have  not  sent  us  here  for 
the  purpose  of  inserting  any  such  qualification, 
and  for  that  reason  I  propose  to  vote  against  it. 
It  may  look  very  well  in  the  abstract.  Like  a 
great  many  other  propositions,  it  may  sound  very 
well  in  theory.  A  very  good  argument  may  be 
made  on  either  side  of  the  question,  but  the 
answer  to  it  all  is  that  the  people,  our  constituents, 
do  not  ask  for  it.  We  are  in  great  danger  of 
doing  too  much.  There  is  a  very  great  deal  more 
danger  of  this  Convention  doing  too  much  than 
there  is  of  its  doing  too  little.  There  is  but  little 
work  to  be  done.  There  are  but  few  amendments 
wauted  to  be  made,  not  more  than  half  a  dozen  sub- 
stantial ones,  and  if  we  confine  ourselves  to  themwe 
can  do  up  our  work  in  five  or  six  weeks  and  go  home, 
and  submit  it  for  acceptance  or  rejection  by  the 
people.  If  we  undertake  to  introduce  all  these 
nr»e  spun  theories  into  the  Constitution,  if  we 
spend  all  our  time  in  discussing  that,  we  shall 
Set  up  some  worjj  which,  the  people  will  not 
ratify,  it  is,  therefore,  because  the  people  do 
not  desire  it,  because  they  do  not  wish  any  such 
amendment  to  be  made,  whether  it  is  right  or 
^rong  in  the  abstract,  that  I  shall  vote  against 


the  proposition  of  the  gentleman  from  Dutchess 
[Mr.  Carpenter]. 

Mr.  CARPENTER— With  the  permission  of 
the  Convention,  I  will  withdraw  my  amendment. 

Mr.  CURTIS  —  I  have  an  amendment  which  I 
offer  to  the  first  section. 

Mr.  HAND  —  Is  the  amendment  of  the  gentle- 
man from  Ontario  [Mr.  Folger]  before  the  com- 
mittee ? 

The  CHAIRMAN  — It  is. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Curtis,  as  follows: 

In  the  first  line  of  section  1  for  "  man"  read 
11  person" 

In  the  fifth  line  of  same  section,  after  the  word 
"he"  insert  "or  she,"  and  instead  of  "his"  read 
"to." 

In  the  seventeenth  line  of  same  section  after  # 
the  word  "Ms"  insert  "or  her" 

In  the  eighteenth  line  after  the  word  "he" 
insert "  or  she." 

Mr.  BARNARD  —  I  should  like  to  ask  whether 
this  is  in  order.  How  can  we  ever  get  to  the 
proposition  of  the  gentleman  from  Ontario  [Mr. 
Folger]  if  amendments  are  to  be  offered  which 
have  no  reference  whatever  to  his  amendment. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  two  amendments  can  be  submitted  at  the 
same  time  in  Committee  of  the  Whole,  separate 
and  distinct  in  their  character,  but  that  the  fact 
that  two  amendments  are  pending  precludes  the 
offering  of  amendments  to  either. 

Mr.  CURTIS— I  don't  wish  to  preclude  amend- 
ments to  the  proposition  of  the'*  gentleman  from 
Ontario  [Mr.  Folger].  My  preference  would  be 
that  the  vote  be  first  taken  on  his  proposition. 

Mr.  LAPHAM — I  desire  to  inquire  whether  the 
proposition  to  still  further  amend  the  amendment 
of  tiie  gentleman  from  Ontario  [Mr.  Folger]  is  in 
order. 

The  CHAIR— The  Chair  is  of  the  opinion  that 
two  amendments  being  now  pending,  no  further 
proposition  in  the  way  of  amendment  can  be  at 
present  entertained. 

Mr.  CONGER — I  regret  very  much  to  differ 
from  the  ruling  of  the  Chair.  I  hope,  without 
taking  formal  exception  to  the  ruling  that  the 
gentleman  who  made  the  last  amendment  will 
have  the  goodness  to  withdraw  it  for  the  pre- 
sent, in  order  that  further  amendments  germane 
to  the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Folger]  may  be  acted  upon  by  the  com- 
mittee. I  do  not  think  that  we  are  .likely  to 
proceed  here  with  any  credit  or  satisfaction  to 
ourselves  if  this  rule  of  proposing  amendments, 
by  way  of  substitution,  having  no  relation  what- 
ever that  is  germane  to  the  original  proposition, 
be  proceeded  with. 

Mr.  CURTIS  —  I  shall  be  most  happy  to  with- 
draw my  amendment,  in  order  that  amendments 
having  strict  relation  to  the  amendment  of  th© 
gentleman  from  Ontario  [Mr.  Folger]  be  substi- 
tuted, with  the  understanding  that  when  that  ig 
disposed  of,  my  own  amendment  will  be  in  order. 

Mr.  LAPHAM  —  I  offer  the  following  amend* 
ment  to  the  amendment  of  my, colleague  [Mr. 
Folger]. 

The  SECRETARY  proceded  to  read  the  amend- 
ment of  Mr.  Lapham,  as  follows : 


208 


Strike  out  the  word  "  thirty"  in  line  three,  sec- 
tion one,  and  insert  ten. 

Strike  out  lines  eight  to  twelve,  inclusive,  of 
the  same  section,  except  the  word  *•  no"  in  the 
twelfth  line,  and  insert: 

Provided,  That  persons  convicted  of  felony  or 
bribery,  unless  pardoned  or. otherwise  restored  to 
civil  rights,  and  persons  judicially  declared  to  be 
of  unsound  mind  or  incapable  of  managing  their 
affairs,  shall  not  be  entitled  to  vote. 

Mr.  YEEDER  —  I  would  inquire  whether  the 
last  proposed  amendment  to  the  motion  of  the 
gentleman  from  Ontario  [Mr.  Folger]  is  divisible, 
so  that  we  can  take  a  vote  on  so  much  of  it  as 
proposes  to  amend  line  three  before  considering 
that  part  striking  out  the  proviso  of  the  section, 
and  substituting  another  in  its  place. 

The  CHAIRMAN—- The  Chair  is  of  opinion 
"that  it  is  divisible. 

Mr.  FOLGrER —  I  ask  that  the  Secretary  may 
read  the  amendment  proposed  by  my  colleague 
[Mr.  Lapham]  again. 

The  SECRETARY  proceeded  to  read  the 
amendment. 

Mr.  FOLGrER  r- 1  accept  the  amendment  of  the 
gentleman  [Mr.  Lapham]. 

Mr.  BICKFORD  —  I  now  offer  as  an  amend 
merit  to  the  proposition,  as  it  now  stands,  the  fol- 
lowing : 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Bickford,  as  follows  : 

Amend  section  1  by  substituting  the  following 
for  lines  8,  9  and  10  :  Provided,  That  persons 
judicially  declared  to  be  idiots,  lunatics  and  habit- 
ual drunkards,  and  as  such  placed  or  being  under 
guardianship,  and  persons  convicted  of  felony  or 
bribery,  unless  pardoned  or  otherwise  restored  to 
civil  rights,  shall  not  be  entitled  to  vote. 

Mr.  G-REELEY  —  I  beg  the  committee  to  con- 
sider well,  and  to  remember  that  these  propositions 
have  been  thoughtfully  regarded  in  committee, 
and  to  look  at  the  effect  of  an  amendment  like 
this.  Under  the  amendment  as  it  now  stands, 
the  inspectors  of  election  are  sitting  in  a  board, 
and  endeavoring  to  determine  who  are  entitled  to 
vote.  Here  comes  up  a  raving  lunatic — notoriously 
so.  Everybody  knows  he  is  crazy.  He  comes 
and  offers  his  vote,  and  the  inspectors  cannot 
refuse  his  vote  unless  he  has  been  judicially  de- 
clared to  be  of  unsound  mind.  We  very  well 
know  that  there  are  lunatics  everywhere  in  the 
State,  in  reference  to  whose  lunacy  there  has 
never  been  a  judicial  determination.  If  I  under- 
stand the  proposition  all  these  other  classes 
would  be  entitled  Jo  vote,  because  they  have 
not  been  officially  declared  as  belonging  to  those 
classes.  I  must  believe  the  gentleman  has 
not  considered  the  effect  of  this  thing*  sufficiently. 
Now,  as  to  pauperism,  let  us  look  at  these  facts. 
I  personally  participated  in  an  election  where  a 
member  of  Congress  was  chosen  directly  by  votes 
brought  out  of  the  almshouse  in  New  York  for 
for  that  purpose, the  intent  being,  as  the  effect  was, 
to  elect  a  member  of  Congress  by  the  votes 
brought  from  that  institution.  When  the  subject 
came  before  Congress,  Congress  decided  that  that 
was  not  an  election,  and  sent  it  back  to  the 
people,  and  another  choice  took  place.  And,  yet, 
if  wo  make  this  amendment  we*  shall  see  that  it  is 


perfectly  appropriate  and  proper  for  men  managing 
almshouses  practically  to  control  that  matter. 
There  are  in  the  New  York  almshouse,  five  hun- 
dred persons,  who  are  paupers.  Do  not  we  know 
that  the  men  who  control  that  almshouse  will 
contrive  to  let  out  such  men  to  vote  ?  I  suppose 
that  cannot  be  questioned.  I  know  that  last  year 
the  almshouse  was  largely  depopulated  to  send 
away  into  the  several  wards,  men  to  vote  in  that 
election,  on  the  ground  that  they  had  not  lost 
their  residence  by  being  in  the  almshouse  two 
years.  They  could  be  sent  back  to  the  original 
wards,  where  they  could  vote.  You  know 
very  well  that  the  political  party  which  has 
not  controj  of  the  almshouse  will  not  get 
any  of  those  votes.  They  will  be  compelled,  nay, 
they  will  be  told  "  If  you  go  out  to  vote  except 
as  we  say  you  cannot  come  back;  we  will  shut 
you  out,  or  put  you  on  bread  and  water."  If 
that  were  not  so,  they  would  say,  "  If  you  do 
not  give  us  roast  turkey  to-morrow,  we  will  vote 
against  you  at  the  next  election."  They  under- 
stand that.  I  beg  the  committee  to  look  '  at  the 
effect  If  it  was  giving  five  hundred  or  five  thou- 
sand men  the  right  of  independent  voting  in  this 
State,  that  would  be  one  thing.  But  if  you  give 
forty  or  fifty  men,  who  control  the  almshouses 
of  the  State,  the  control  of  two  or  three  thousand 
votes,  I  do  not  believe  that  is  in  accordance  with 
the  republicanism  even,  which  has  been  so 
eloquently  expounded  by  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend].  I  believe  there 
has  been  great  corruption  in  the  doling  out  of 
votes  from  the  almshouses  in  support  of  the 
political  party  which  has  control  of  them  ;  and  I 
trust  this  committee  is  not  disposed  to  make  any 
such  change  in  this  proposition  reported  by  the 
Committee  on  the  Right  of  Suffrage. 

Mr.  LAPHAM  —  I  have  considered  well  the 
subject  involved  in  the  main  portion  of  this 
amendment.  I  believe  I  comprehend  fully  the 
difficulties  in  the  way  of  the  portions  of  the  report 
of  the  committee  which  I  ask  to  have  stricken  out. 
A  word,  in  the  first  place,  upon  the  first  branch 
of  it,  which  is  to  strike  out  "thirty  days,"  and 
insert  "  ten  days."-  Ten  days'  citizenship  and  ten 
days'  residence  in  the  district  is  prescribed  as  a 
qualification  of  an  elector.  This  makes  the  rule 
uniform,  and  allows  every  person  who  has  been 
long  enough  a  resident  in  a  district  to  become  a 
registered  voter — to  exercise  the  elective  fran- 
chise, for  that  is  put  at  six  days.  There  is  no 
occasion  for  excluding  all  the  other  classes  of  per- 
sons who  come  into  an  election  district  between 
the  thirty  days  and.  the  last  day  of  the  registra- 
tion, which  is  six  days  before  the  election,  from 
the  exercise  of  the  right.  -It  seems  to  me  too 
obvious  that  that  period  is  too  long.  If  the  reg- 
istry were  required  to  be  made  thirty  days  before 
the  election,  that  might  be  then  proper,  as  there 
would  be  the  necessity  of  requiring  residence  and 
citizenship  for  the  same  length  of  time.  But  to 
the  main  point  involved  in  this  matter.  The 
proposition  of  the  committee  is  that  idiots,  luna- 
tics and  persons  under  guardianship  shall  not 
vote.  Who  are  embraced  within  that  phraseology  ? 
Who  do  the  committee  intend  to  shut  out  from  the 
right  of  the  elective  franchise  by  these  expressions  ? 
What  test  would  the  board  of  inspectors  have  by 
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Hrhich  to  determine  who  comes  within  the  de- 
scription of  persons  under  guardianship,  unless  it 
be  done  in  the  way  provided  in  the  amendment  I 
had  the  hom>r  to  offer.  Then  we  come  to  the  elev- 
enth and  twelfth  lines,  "  No  person  who  shall,  at 
any  time  within  thirty  days  next  preceding,  have 
been  a  public  pauper,  shall  vote  at  any  election." 
Twenty-nine  days  before  an  election,  a  person  may 
have  the  misfortune  to  be  an  inmate  of  an  alms- 
house, but  on  that  very  day  he  might  inherit  a 
fortune  of  a  half  a  million  of  dollars ;  he  walks 
for  twenty-nine  days  among  the  wealthy  men  of 
the  republic,  and  yet  he  is  shutout  at  the  polls, 
and  excluded  from  exercising  the  elective  fran- 
chise. "  No  person  who  shall,  at  any  time  within 
thirty  days  next  preceding,  have  been  a  public 
pauper,  shall  have  the  right  to  vote."  It  does 
not  require  that  he  shall  be  a  pauper  at  the 
very  moment  of  offering  his  vote,  but  he  is 
disqualified  from  the  fact,  that  at  any  time  within 
that  period  of  thirty  days,  he  has  occupied  that 
unfortunate  position  I  I  have  no  doubt f  but 
that  the  evil  to  which  the  learned  chairman 
of  that  committee  [Mr.  Greeley]  refers  is  in  his 
locality,  a  great  evil.  I  have  no  doubt  at  all,  but 
that  the  control  which  is  exercised  over  this 
unfortunate  class  of  persons  amounts  to  an  evil 
as  great  as  he  estimates  it,  but,  sir,  this  is  not 
the  only  class  of  evils  which  is  attendent  upon  the 
exercise  of  the  elective  franchise.  Poverty  is  not 
a  crime,  and  poverty  should  not  be  a  disqualifica- 
tion. Dependency  by  one  person  upon  another 
is  not  a  crime  and  should  not  be  a  disqualifica- 
tion. If  you  are  to  shut  out  the  inmates  of  alms- 
houses from  the  exercise  Of  the  elective  franchise 
by  reason  of  this  supposed  condition  of  depend- 
ence upon  others,  then  you  strike,  if  you  carry  out 
the  principle,  at  a  much  larger  class  of  persons ; — 
at  the  tenants  of  the  country  who  are  under  per- 
sonal obligations  to  their  wealthy  and  influential 
landlords — at  all  the  recipients  of  private  charity, 
who  are  much  more  under  obligations  to  the  do- 
nors, than  are  the  inmates  of  almshouses  to  their 
keepers,  because  they  know  that  they  are  not 
indebted  to  their  keepers  for  support  and  are 
under  no  personal  obligations  to  them ;  so  if 
the  principles  involved  in  this  amendment 
were  to  be  carried  out,  a  very  large  class 
°f  persons  would  be  shut  out  from  the 
exercise  of  the  elective  franchise.  I  am  opposed 
*r.  Chairman,  to  adopting  any  test  whatever  for 
the  elective  franchise  which  is  based  on  the 
poverty  of  the  citizen  1  It  is  unsound  in  theory 
aQd  unsafe  in  principle  and  in  practice;  no 
sudi  principle  ever  has  been  recognized,  or  ever 
°au  be,  consistently  with  the  theory  of  our  govern- 
ment; and  whenever  men  sit  down  to  contemplate 
the  relative  position  in  which  wealth  and  poverty 
places  men,  they  should  remember  the  warning 
which  has  been  written  by  one  of  the  best  of 
Poets. 

"Ill  fares  the  land  to  hastening  ills  a  prey, 
When  wealth  accumulates- and  men  decay  ; 
Princes  may  fall,  may  flourish  or  may  fade, 
A  breath  can  make  them  as  a  breath  hath  made ; 
But  a  bold  peasantry,  their  country's  pride 
When  once  destroyed  can  never  be  supplied." 

co T?.milst  &*ve  to  manhood,  whatever  may  be  its 
^naition,  sir,  the  exercise  of  this  great  and  inhe- 
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rent,  and,  as  I  concede  to  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend],  inalienable  and 
natural  right — for  I  believe  it  is  such !  We  must 
give  to  manhood  the  exercise  of  this  right,  except 
in  the  cases  of  personal  disqualification,  such  as  are 
mentioned  in  the  amendment  which  I  have  pro- 
posed; conviction  for  crime,  or  an  adjudication  in 
some  mode  which  determines  the  incapacity  of 
the  individual  to  govern  himself  and  manage  his 
affairs.  Now  Mr.  Chairman,  one  single  word 
upon  the  other  branch  of  this  proposition.  The 
learned  chairman  of  the  committee  [Mr.  Greeley] 
says :  "  Suppose  a  raving  maniac  were  to  come  to 
the  polls,  should  he  be  allowed  to  vote  ?"  I  answer 
the  question,  as  I  am  entitled  to  in  the  exercise 
of  my  birthright,  by  propounding  another.  Sup- 
pose a  person  comes  to  the  polls,  who  is  not  a 
raving  maniac,  but  who  is  challenged  on  the 
ground  that  he  is  insane  and  a  lunatic  ?  How 
are  the  inspectors  to  determine  that  question? 
Are  they  to  sit  and  try  the  case,  and  hear  what 
the  witnesses  may  have  to  say,  in  order  to  deter- 
mine the  state  of  mind  of  the  person  who  offers 
to  vote  ?  While  the  case  of  the  raving  maniac  is 
an  exception  and  rarely  occurs  at  an  election,  the 
cases  in  which  the  question  I  have  suggested  may 
arise  would  be  numerous  at  every  election. 
Therefore  the  simple  test  proposed  by  my  amend- 
ment—  that  those  persons  and  only  such,  who 
have  been  adjudged  by  law  to  be  of  that  descrip- 
tion, should  be  excluded,  is,  I  submit  to  the 
committee,  the  true  test  by  which  we  should  be 
governed  in  cases  of  this  character. 

Mr.  BARKER  —  I  hope  that  the  proposed 
amendment  will  be  adopted  by  the  committee,  and 
particularly  that  part  of  it  which  proposes  to 
amend  the  provision,  the  effect  of  which  is,  as 
reported  by  the  committee,  to  make  the  inspectors 
of  election  a  tribunal,  before  which  is  to  be  tried, 
on  election  day,  the  question  whether  the  elector 
is  an  idiot,  or  a  lunatic,  or  a  person  under  guar- 
dianship. It  is  well  known  in  the  experience  of 
most  of  the  members  of  this  Convention,  if  not 
all,  that  this  involves  the  most  delicate  question 
that  has  ever  been  submitted  to  jurors  or  jurists. 
It  has  elicited  great  debate  in  our  superior  tribu- 
nals, and  there  have  been  different  opinions  by 
many  of  the  learned  men  of  the  land  as  to  what 
constitutes  an  idiot  or  a  lunatic.  If  a  man  has 
any  reason,  and  has  a  right  to  hold  and  control 
his  property,  then  he  has  that  other  and  more 
sacred  right  —  to  votel  I  think  it  is  impracti- 
cable. It  will  turn  the  election  day  into  an  occa- 
sion for  the  calling  of  witnesses  and  trying  this 
great  question,  when  if  they  are,  as  proposed  by  the 
amendment,  adjudicated  to  be  idiots  or  lunatics,  or 
persons  who  do  not  have  the  control  of  their  per- 
sons or  property,  the  record  can  be  produced  and 
the  question  disposed  of  by  an  examination  of  the 
record.  Upon  the  second  proposition,  that  no 
person  shall  vote  who  has  been  a  public  pauper 
within  the  thirty  days  preceding,  I  hope  that  this 
Convention  will  also  exclude  that  from  the  section. 
It  is  an  odious  distinction  against  aged,  infirm 
and  unfortunate  persons;  and  I  apprehend  that 
the  learned  committee,  and  particularly  the  chair- 
man [Mr.  Greeley],  could  hardly  have  compre- 
hended how  many  persons  will  come  within  the 
contemplated  proscription.    In  this  State  liberal 
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provisions  have  been  made  to  distribute  alms,  and 
I  apprehend  the  man  is  as  much  a  public  pauper 
,  who  receives  alms  from  the  public  treasury  at  his 
own  home,  in  his  own  family,  and  surrounded  by 
his  own  neighbors,  as  if  he  is  taken  to  the  hos- 
pital or  the  almshouse.  He  is  a  public  pauper  if 
he  receives  his  .support  and  maintenance  for  the 
time  being  from  the  public;  it  is  a  charge  upon 
the  public  treasury*  and  his  neighbors  know  the 
fact  that  he  is  a  public  pauper;  befalls  within 
the  definition  thereafter,  and  by  legislative  action, 
he  is  a  public  pauper,  though  it  may  be  a  person 
.  who  has  the  slightest  infirmity,  and  for  the  slight- 
est period  of  time.  I  hope  the  committee  will 
exclude  these  two  propositions. 

Mr.  ANDREWS —  Mr.  Chairman,  I  am  in  favor 
of  that  portion  of  the  amendment  proposed  to 
this  committee,  relating  to  the  language  of  the 
proviso,  which  it  is  proposed  to  substitute  in  place 
of  the  language  of  the  report  of  the  committee.  I 
am  in  favor  of  that  language  in  respect  to  idiots, 
lunatics  and  persons  under  guardianship,  because 
in  my  judgment  it  furnishes  a  safe  and  accurate 
means  of  ascertaining  those  persons  who  are  dis- 
abled from  voting  by  reason  of  the  condition  in 
which  they  may  be,  and  I  think  it  is  better  and  safer 
that  tne  standard  should  be  settled  by  judicial 
determination,  and  not  be  left  to  the  judgment  or 
caprice  of  boards  of  inspectors,  to  try  that  ques- 
tion at  every  recurring  election.  I  shall  also  vote 
in  favor  of  that  part  of  the  amendment,  which  in 
substance  provides  for  allowing  paupers  to  vote, 
not  that  I  think  it  would  be  in  any  fair  sense  a 
violation  of  the  principle  of  representative  repub- 
lican government,  to  exclude  from  the  rignt  of 
suffrage,  men  who  by  their  condition  are 
dependent  directly  upon  governmental  aid  for 
support,  but  simply  for  the  reason  that  J 
would  not  incumber  the  text  of  the  Constitution 
by  qualifications  which  have  no  practical  impor- 
tance; as  in  my  judgment  the  difficulty  which 
has  been  referred  to  by  the  honorable  chairman 
of  the  committee  [Mr.  Greeley],  if  it  exists  in 
the  city  of  New  York,  has  not  been  noticed  or 
felt  elsewhere  throughout  the  State.  But,  Mr. 
Chairman,  I  am  opposed  to  that  part  of  the 
amendment  which  provides  for  the  striking  out  of 
this  section  the  term  of  thirty  days  as  a  limitation 
in  respect  to  citizenship  and  as  a.  condition  in 
order  to  entitle  a  citizen  to  vote.  I  am  in  favor  of 
that  limitation  for  the  reasons  which  have  been 
suggested  by  the  committee.  Those  reasons,  as  I 
understood  them,  have  reference  to  the  purity  of 
elections  and  the  free  and  intelligent  exercise  by 
citizens  of  the  right  of  suffrage.  And,  sir,  although 
this  proposition  is  assailed  by  the  minority  of  the 
committee  in  their  report  submitted  to  the  Con- 
vention, it  is  by  no  means,  as  I  understand  it,  a 
novel  proposition  in  this  State.  Because,  sir,  the 
very  able  and  intelligent  committee  upon  the  right 
of  suffrage  in  the  Convention  of  1 846,  of  which  the 
late  Governor  Bouck  was  chairman,  unanimously 
reported  to  that  Convention  a  limitation  of  sixty 
days  citizenship,  instead  of  the  limitation  of  thirty 
days  provided  by  the  report  of  this  committee, 
and  in  my  judgment  the  simple  question  to  be 
determined  by  this  Convention,  is  this :  Is  this 
limitation  right  in  itself,  and,  will  it  tend  to  accom- 
plish the  object  for  which  it  was  inserted  by  the 


committee?  It  has  been  the  tendency  in  our 
State  and  elsewhere  throughout  the  country,  to 
enlarge  the  electoral  body  And  admit  to  it  all 
persons  who  could  be  safely  intrusted  with  the 
suffrage,  notwithstanding  or  irrespective  of  the 
accidents  of  births  and  fortunes.  This  has  been 
the  history  of  this  State  on  this  question  ;  and  it 
is  in  accordance  with  the  suggestion  made  by 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send]  that  governments  derive  their  just  powers 
from  the  consent  of  the  governed,  and  that  men,  as 
such,  have  a  right  to  take  part  in  the  operations  and 
control  of  the  government  which  exacts  their 
obedience.  It  is  true,  that  by  the  Constitution  of 
1777,  property  was  the  test  of  suffrage.  By  the 
Constitution  of  1821,  citizenship  was  made  the 
test  of  suffrage,  abrogating  the  property  qualifica- 
tion except  as  to  men  of  color,  as  to  whom  a  new 
qualification  was  exacted  and  prescribed,  resting 
upon  special  and  peculiar  reasons,  which  if  they 
ever  had  any  force,  now  have  none  by  the  changed 
condition  of  that  class  of  people  in  the  country. 
I.  therefore,  believe  in  widening  and  extending 
tiie  riyrht  of  suffrage  just  so  far  and  to  that  limit, 
as  is  consistent  with  the  safety  of  the  State.  The 
minority  report  states  in  very  forcible  language 
what  no  one  can  deny,  that  corruption  in  the 
electors,  and  among  officials  is  the  leprosy  of  the 
body  politic.  I  do  not  understand  the  force  of 
the  suggestion  made  in  that  report,  in  assigning 
the  reasons  for  the  disagreement  of  the  minor- 
ity with  the  majority  of  the  committee  upon 
this  question ;  because  if  it  is  true  as  stated 
in  that  report,  that  in  the  years  1856  and 
1857  several  thousand  persons,  under  the  exciting 
elections  of  those  years,  within  ten  days  before 
the  occurrence  of  those  elections,  made  their 
application  and  took  their  first  step  in  the  road  of 
citizenship,  I  think  the  inference  is  quite  clear 
that  it  was  by  reason  of  some  unhealthy  and 
improper  stimulus  applied  to  men,  which  should 
lead  them  at  such  a  juncture,  in  the  heat  of  a 
partisan  election,  to  make  their  application  and 
declare  their  intention  to  become  citizens  of  the 
United  States,  although  full  citizenship  could  not 
be  reached  until  two  years  thereafter.  While, 
therefore,  Mr.  Chairman,  I  am  in  favor  of  a 
part  of  the  proposition  contained  in  this  amend- 
ment, I  am  opposed  to  striking  out  the  limitation 
of  thirty  days  reported  by  the  committee.  I 
should  have  preferred,  with  Governor  Bouck  and 
his  democratic  associates  on  the  committee 
of  1846,  that  that  term  should  have  been 
extended  rather  to  sixty  days.  I  am  in  favor  of 
this  provision,  because  I  am  opposed  to  the  dis- 
graceful crowding  of  our  courts,  upon  the  very 
eve  of  a  partisan  election,  with  applicants  seeking 
admission  to  citizenship,  urged  on  and  prompted 
by  partisans  who,  while  endeavoring  to  initiate 
them  into  citizenship,  at  the  same  time  seek  to 
control  and  direct  their  votes.  I  am  in  favor  of  it 
because  I  am  in  favor  of  any  system  which  shall 
make  the  obtaining  of  citizenship  rest  upon  the 
free  and  intelligent  choice  of  men  who  desire  to 
be  citizens.  I  believe  that  the  successive  steps 
to  naturalization  and  citizenship  should  be  taken 
by  men  acting  upon  their  own  judgment,  and 
seeking  citizenship  simply  because  they  desire  it, 
understanding  the  dignity  of  an  American  citizen* 
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very  measure,  therefore,  which  in  my  judgment 

iall   tend    to    dignify    American    citizership; 

rery  measure  which  shall  lead  men  properly 

>  esteem  and.  appreciate  the  value  of  that 
Qon  which  we  allow  to  all  men,  and  hereafter 

hope  to  all  races  of  men ;  any  prooositiou 
'hich  tends  to  this  result,  I  am  disposed  to  favor, 
lecause  it  is  undeniably  true  that  the  great  and 
ital  danger  to  republican  institutions  is  the  dan- 
er  of  corruption  among  electors.  Let  us  guard, 
s  far  as  we  can,  against  this  tendency,  and  it 
eems  to  me  that  this  particular  proposition  con- 
ained  in  the  report  of  the  committee,  is  a  safe, 
ust  and  equitable  one,  and  it  should  be  adopted 
ly  this  Convention. 

Mr.  GREELEY  —  I  move  for  a  division  of  the 
[uestion  as  indicated  by  the  gentleman  who  has 
just  addressed  the  Chair,  and  that  the  vote  be 
;aken  separately  on  the  propositions,  as  they  are 
clearly  distinct  propositions. 

The.  CHAIRMAN  —  The  Chair  would  inform 
the  gentleman  from  Westchester  [Mr.  Greeley]. 
that  the  amendment  of  the  gentleman  from  Jeffer- 
son [Mr.  Bickford]  is  not  divisible,  but  after  that 
shall  have  been  passed  upon,  if  it  shall  be  deter- 
mined in  the  negative,  the  proposition  to  divide 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Lapham],  will  be  entertained  by  the  Chair. 

Mr.  ANDREWS  —  Supposo  it  is  determined  in 
the  affirmative,  what  is  the  effect  then  ? 

The  CHAIRMAN— -The  Chair  is  of  the  opin- 
ion that  it  becomes  then  an  original  proposition, 
and  will  not  be  divisible. 

Mr.  GREELEY  —  I  desire  only  to  say  one  word 
in  addition  to  the  remarks  of  the  gentleman  who 
has  so  eloquently  addressed  us,  in  reference  to 
this  change  from  thirty  days  to  ten  days.  All  I 
can  say  is,  it  cannot  have  been  very  fully  consid- 
ered by  the  gentleman  opposing  it;  because, 
Wiog  stricken  out  the  four  months'  residence, 
you  will,  by  changing  this  from  thirty  to 
ten  days,  bring  about  a  perpetual  shuf- 
fling of  voters  from  one  side  of  the  line 
to  the  other,  in  order  to  carry  a  doubtful  Congres- 
sional or  Assembly  district.  You  will  have  thou- 
sands of  men  moving  across  from  this  side  of  the 
street  to  the  other,  or  from  one  boarding-house  to 
bother,  in  order  to  effect  a  particular  purpose  in 
j*  doubtful  or  closely  contested  district.  It  would 
ead  to  universal  corruption  and  perversion  of 
Jhe  elective  franchise^  by  sending  men  from  where 
l%  belong  to  where  they  do  not  belong.  I  know 
01  many  instances,  even  in  New  England,  Where 
toen  vote  in  the  town  where  they  actually  reside, 
and  where  thousands  have  been  hired,  as  it  is 
said,  to  go  and  live  in  other  townships  where  the 
^ction  is  doubtful,  and  after  the  election  is  over 
*%  quarrel  with  the  men  who  hired  them  and 
6°  back  to  their  own  town,  perhaps  not  having 
?een  absent  three  days.  In  this  case  they  would 
a?e  to  live  there  but  ten  days.    I  am  quite  sure 

at ,  could  not  have  been  intended,  unless  they 
re',}*  to  ^e*r  county  residence  or  district 
^sidenee  for  a   number*  of  days.      At   present 

6  have  the  thirty-day  rule,  and  you  have  to 
*ear  that  you  have  lived  in  that  district  for 
J%  days,  or  you  cannot  vote  for  any  officer  for 

J°m  you  could  not  have  voted  in  the  district 

»«re  you  formerly  resided.  I  do  entreat  the  com- 


mittee, at  any  rate,  to  take  care  that  this  change 
from  thirty  to  ten  days  is  not  made  unless  you  mean 
to  have  elections  made  a  mere  matter  of  gambling, 
as  will  be  done  by  parties  contriving  to  draw  as 
many  votes  as  possible  from  districts  where  there 
can  be  no  serious  contest,  and  plant  them  in  dis- 
tricts which  are  supposed  to  be  very  evenly  divided. 
Mr.  M.  I.  TOWNSEND— At  the  proper  time,  I 
shall  feel  it  my  duty  to  offer  a  proposition  to  meet 
the  difficulty  suggested  by  the  author  of  the  mi- 
nority report,  in  reference  to  the  effect  that  might 
be  produced  in  1868  by  changing  the  length  of 
citizeuship  from  ten  days  to  thirty  days.  I  shall 
propose  that  during  the  year  1868,  ten  days'  citi- 
zenship shall  suffice,  but  after  1868  thirty  days 
shall  be  the  measure.  I  deem  the  change  pro- 
posed by  the  majority  of  the  committee  to  be  a 
wholesome  one,  and  for  the  reasons  suggested  by 
the  gentleman  from  Onondaga  [Mr.  Andrews] 
who  recently  addressed  the  Chair.  But  I  wish 
to  say  a  word  upon  the  other  branch  of  the  ques- 
tion, now  immediately  before  the  committee,  and 
that  is,  I  do  not  consider  that  it  is  any  infringe- 
ment of  the  rights  of  the  citizen  fc>  exclude  a  public 
pauper  from  the  right  of  participation  in  the  election. 
I  wish  to  make  myself  as  consistent  as  possible 
upon  this  subject,  whether  there  may  be  any  real 
consistency  or  not;  at  least  I  think  my  views 
upon  one  branch  of  this  subject  are  entirely  con- 
sistent with  the  general  views  wnich  I  have  ex- 
pressed. A  man  who  stands  an  independent  citi- 
zen, earning  his  own  living,  owing  allegiance  to 
none  but  to  his  own  government,  exercising  his 
independent  functions  in  the  community,  that  man 
is  entitled  to  all  the  rights  of  the  citizen.  But  a 
time  comes  when  it  becomes  his '  choice,  as  well 
as  his  necessity,  to  live  on  the  public  taxes  of  the 
State,  and  to  be  supported  as  a  burden  to  the 
community.  He  chooses  to  give  away  a  portion 
of  his  rights  for  the  purpose  of  obtaining  a  per- 
sonal and  private  end,  and  when  he  chooses  to 
thus  surrender  those  rights,  it  is  doing  no  wrong 
to  him  to  say.  "  If  you  receive  this  personal  bene- 
fit, you  shall  yield  up  for  the  time  being  your 
personal  rights,  or  a  portion  of  them".  And  what  * 
is  the  effect  of  the  opposite  course  ?  The  gentle- 
man from  Onondaga  [Mr.  Andrews]  says  he  has 
only  heard  this  complaint  from  the  city  of  New 
York.  The  gentleman  will  find,  if  it  be  not 
true  of  the  city  in  which  he  resides,  that  it  is 
true  of  other  cities  in  this  State,  that  when  the 
election  comes  on,  the  public  almshouses,  sustained 
by  the  taxes  upon  the  people  of  that  locality,  are 
thrown  open,  not  literally  setting  the  paupers  at 
large,  but  sending  out  the  paupers  under  the  di- 
rection of  the  men  in  charge  of  the  almshouses  to 
give  one  hundred,  two  hundred  or  three  hundred 
votes  in  the  county  in  which  the  elections  are 
going  on.  I  confess  that  for  myself  it  seems  a 
little  inconsistent  to  say  that  a  man  shall  forfeit 
every  right  he  possesses,  and  shall  be  considered 
a  felon,  and  consigned  to  a  prison  if  he  pays  one 
dollar  to  influence  the  vote  of  an  elector,  and  yet 
the  power  shall  be  put  in  the  hands  of  the  keeper 
of  an  almshouse  to  positively  control  the  votes  of 
one  hundred,  two  hundred,  three  hundred,  or  five 
hundred  men  at  an  election.  Because  the  control  is 
absolute  in  one  way,  not  one  word  may  be  said 
to  the  pauper  who  is  thus  sent  out,  but  the  pauper 
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understands  perfectly  that  his  living,  his  food,  his 
accommodation,  for  all  future  time  perhaps  in  that 
institution,  will  be  modified  by  the  feeling  of  the 
keeper  toward  him.  These  men  are  sent  out  into 
•  the  community  to  vote,  and  it  is  giving  power  to 
one  man,  and  giving  control,  that  it  seems  to  me, 
in  the  working  pf  a  republican  system  of  govern- 
ment, should  be*  possessed  by  no  man.  For  these 
reasons,  I  feel  I  do  no  wrong  to  the  man  who 
voluntarily  accepts  of  charity  arising  out  of  the 
public  taxes,  to  deprive  him  of  his  vote.  I  feel 
that  I  am  doing  but  right  to  the  rest  of  the  com- 
munity, to  say  that  the  man  who  is  thus  situated, 
shall  not,  under  the  control  of  his  keeper,  go  out 
and  influence  an  election. 

Mr.  ENDRESS —  As  regards  this  question  of 
residence,  I  desire  to  call  the  attention  of  the 
members  of  the  Convention  to  the  fact,  that  there 
is  no  limitation  of  residence  as  to  counties,  except 
this  of  thirty  days.  It  was  taken  by  the  com- 
mittee as  a  good  period  to  apply  to  counties  and 
election  districts,  in  fixing  the  question  of  residence 
or  citizenship.  On  that  point,  I  have  nothing  fur- 
ther to  say.  As  inspects  the  question  of  pauper- 
ism, I  agree  with  the  amendment  proposed  by  the 
gentleman  from  Ontario  [Mr.  Lapham],  because  I 
think  the  term,  "  public  pauper,"  too  indefinite  and 
uncertain  to  be  brought  within  the  Constitution. 
I  had  the  honor  to  advocate  that  view  before  the 
committee,  but  was  overruled,  and  I  shall  vote 
now  in  accordance  with  the  views  I  expressed 
then.  It  is  here  made  an  absolute  disqualifi- 
cation, and  yet  I  hardly  think  there  are 
three  gentlemen  in  this  Convention  who  can 
agree  upon,  what  the  term  "public  pauper" 
means.  Now  as  to  the  other  matters  contained  in. 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Lapham]  which  names  "  idiots,  lunatics,  and 
persons  under  guardianship."  The  word  idiot 
has  a  definite  and  clear  signification.  There  can 
be  no  misunderstanding  about  it  An  idiot  is  not 
a  person  of  unsound  mind  merely.  The  word 
does  not  refer  to  the  degree  of  intellect,,  but  it 
means  a  person  who  has  an  absolute  lack  of  all 
intellect.  A  person  who  thus  comes  in  the  form  of 
a  man,  but  without  reason,  before  the  inspectors  of 
election,  to  be  registered,  who  shows  himself  to  be 
an  idiot,  and  the  inspectors  cannot  be  mistaken  in 
reference  to  him.  But  if  we  assume  that  he 
must  be  judicially  declared  an  idiot,  we  do  not 
reach  one  case  out  of  ten.  There  is  hardly  one 
case  in  ten  in  which  idiots  have  been  judicially 
pronounced  to  be  so.  They  never  are  judicially 
declared  idiots  unless  they  happen  to  be  possessed 
of  property.  And  so  likewise  in  the  case  of 
lunatics.  I  had  the  honor,  when  the  subject  was 
under  consideration  in  the  committee,  to  move 
that  the  section  should  include  "  lunatics  during 
the  period  of  their  lunacy,"  because  there  can  be 
no  mistake  about  a  person's  unsoundness  when  the 
lunacy  is  upon  him.  If  he  is  raving  mad  when 
before  the  registers  they  will  not  register  him. 
I  think  there  can  scarcely  be  a  mistake  about 
that  class  of  persons.  We  are  two-thirds  of  us 
lawyers,  and  lawyers  of  good  standing  in  this 
State,  and  I  appeal  to  lawyers  whether  there  can 
be  any  mistake  about  this  phraseology.  And 
now,  as  to  persons  under  guardianship.  This  was 
intended,  sir,  by  the  committee,  to  include  only 


two  classes  of  cases.  It  does  not  mean  ordi- 
nary  guardianship,  that  is,  guardianship  of 
property,  but  guardianship  of  the  person.  It 
cannot  mean  anything  else.  These  are  hab- 
itual drankards  and  persons,  who  after  an  exam- 
ination, de  lunatico  inquirendo,  t  are  declared 
4;o  be  incapable  of  managing  their  affairs,  and  their 
persons  are  put  under  the  charge  of  a  committee. 
The  committee  has  charge  of  such  a  person.  It  is 
so  declared  by  the  decisions  of  our  courts.  I  can- 
not now  refer  to  the  decision,  but  some  gentlemen 
who  are  here  present  will  undoubtedly  remember 
it.  There  is  one  other  class,  and  that  is  pau- 
pers in  the"  almshouses.  They  are  under  guar- 
dianship and  are  so  declared  to  be  by  our 
statutes.  The  statute  says  that  the  superin- 
tendent of  the  poor  shall  M  govern  "  them  (using 
that  very  word),  and  can  appoint  agents, 
that  is,  inferior  agents  to  govern  them ;  and  from 
the  government  of  these  subordinates,  they  have 
a  right  to  appeal  to  the  superintendent,  and  to 
him  only.  They  are  absolutely  under  guardian- 
ship, and  their  persons  are  and  these  two  classes 
of  persons  ought  not  to  vote.  Would  it  not  be 
rattier  a  farce  upon  the  elective  franchise,  for  a 
person,  without  reason,  to  be  allowed  to  pass 
judgment  upon  public  affairs  by  voting,  and  yet 
I  have  seen  it  done,  a  great  many  times,  in 
the  case  of  idiots — not  persons  of  unsound 
mind,  merely,  but  idiots.  I  have  never  seen  a 
lunatic  vote,  but  I  have  seen  persons  under  guar- 
dianship, out  of  the  poor-house,  brought  to  the 
polls  by  their  keepers.  The  other  class  of  cases 
is  persons  convicted  of  bribery,  unless  pardoned 
or  otherwise  restored  to  civil  rights.  There  is,  I 
think,  a  little  inaccuracy  in  that  phraseology 
Bribery,  I  think,  is  both  a  felony  and  a  misde- 
meanor. In  some  cases  it  is  a  misdemeanor.  It 
includes  a  large  class  of  cases,  and  I  doubt  very 
much  whether,  in  all  cases,  it  should  be  an  abso- 
lute disqualification,  and  take  away  from  the  party 
the  right  of  suffrage.  So  far  as  bribery  is  a  felony, 
that  is  included  in  the  word  felony.  I  believe 
that  what  I  have  stated  includes  all  I  desire  to 
say  at  present. 

Mr.  WAKEMAN—  As  I  understand  it,  Mr. 
Chairman,  the  class  of  persons  referred  to  by  the 
gentleman  from  Livingston  [Mr.  Eudress],  as  per- 
sons who  should  not  vote  because  under  guardi- 
anship must  be  minors,  as  the  word  "guardian- 
ship" implies  that.  It  is  true  that  a  class  of 
persons  defined  by  the  law,  habitual  drunk- 
ards, lunatics  and  persons  of  unsound  mind 
may  be  placed  under  the  care  of  a  commit- 
tee, but  not  under  guardianship.  It  seems  to 
me  that  guardianship  is  not  the  proper  word  to 
be  used  here  in  reference  to  the  class  of  persons 
referred  to.  Guardianship  has  a  distinct,  definite, 
legal  meaning.  In  that  particular,  I  think  the 
phraseology  should  be  changed.  On  the  question 
of  thirty  days'  citizenship,  I  propose,  for  one  — 
at  least  such  are  my  present  impressions  — to 
a  vote  for  a  proposition  like  this— -to  give 
to  those  persons  who  have  already  declared 
their  intention  to  .become  voters,  in  good  faith, 
the  right  for  two  years  to  come  to  vote  at  an  elec- 
tion, if  they  shall  have  taken  out  their  final  pa- 
pers at  least  ten  days  before  the  election,  but 
hereafter,  to  make  the  time  thirty  days,  so  that 
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there  can  be  no  question  on  the  point  raised  in 
the  report  of  the  minority  of  the  committee,  and 
which  will  guarantee  the  right  of  men  who  have 
declared  their  intentions  in  good  faith,  to  vote  in 
1868,  But,  sir,  the  next  proposition,  I  think, 
requires  some  little  examination.  It  provides, 
that  no  person  who  shall,  at  amr  time  within 
thirty  days  next  preceding,  have  Deen  a  public 
pauper,  shall  vote  at  any  election.  Now,  sir,  I 
understand  that  a  person  who  is  a  pauper  is  a 
public  pauper.  In  the  county  of  Genesee  and 
town  of  Batavia,  where  I  reside,  I  understand .  if 
a  person  applies  for  relief,  or  if  any  one  else  ap- 
plies in  his  behalf  for  relief,  he  is  a  public  pauper. 
But  few  of  the  paupers  of  the  county  of  Genesee 
are  supported  in  the  public  poor-house ;  therefore 
I  say  that  if  it  is  understood  that  every  person 
who  is  a  public  pauper  is  likely  to  be  excluded 
from  the  right  of  voting,  we  must  109k  to  it  and 
see  that  we  do  not  do  them  injustice.  Men 
become  paupers  by  reason  of  a  want  of  property — 
by  misfortune,  not  of  their  own  seeking.  Should 
we  disfranchise  them  because  they  are  poor  and 
needy?  It  strikes  me  not,  sir.  It  strikes  me 
that  we  should  be  careful  lest  we  exclude  many 
worthy  Citizens,  as  worthy  as  any  gentleman 
upon  this  floor,  to  enjoy  the  right  to  vote.  I 
know  men  who  fought  in  the  war  of  1812, 
who,  by  being  neglected  by  the  general  gov- 
ernment, have  become  paupers  without  any 
fault  of  their  own.  Would  it  be  right  to 
exclude  such  men  from  the  privilege  of  voting? 
Then  again,  I. am  opposed  to  a  property  qualifica- 
tion, from  beginning  to  end  —  from  first  to  last. 
I  propose  to  vote  in  favor  of  giving  colored  men 
tho  full  rights  of  citizenship  independent  of  prop- 
erty qualification.  I  am  not  therefore  prepared 
to  apply  as  a  rule  to  a  white  man,  that  he 
must  possess  a  property  qualification  to  entitle 
him  to  vote;  for,  as  I  said  before,  a  man  be- 
comes a  pauper  by  reason  of  a  want  of  prop- 
erty- If  he  had  property,  he  would  not  be- 
come a  public  pauper.  Shall  we  apply  that 
test  to  one  class  of  citizens,  when  we  pro* 
pose  to  remove  it  in  respect  to  another?  I 
think  my  venerable  friend  from  Rensselaer  [Mr. 
M- 1.  Townsend],  when  he  comes  to  look  at  the 
object  in  that  light,  will  say  that  the  position 
cannot  be  defended  upon  principle  at  all.  For  one, 
1  am  disposed  to  base  the  right  to  vote  upon  man- 
hood, without  reference  to  color,  and  I  w»ould 
Bubmit  to  the  gentleman  from  Westchester  [Mr. 
weeley],  whether  or  not  the  principle  of  exclud- 
es paupers  can  be  defended  consistently  with  the 
remainder  of  his  report. 

Hr.  GREEL&Y— I  would  ask  the  gentleman 
*roro  Genesee  [Mr.  Wakeman],  whether  this  re- 
Port  proposes  to  apply  any  rule  to  white  men  that 

Joes  not  apply  to  colored  men. 
.  *r.  WAKKMAN— None  whatever,  but  taking 
JJ8  report  altogether,  it  does  propose  •  this.     It 

votP°SeS  t0  ?*ve  everv  male  cifcizen  the  r*gnt  to 
a  e>  deluding  afterward,  paupers,  and  paupers 

6  made  so  for  the  want  of  a  property  qualifica- 
toa\  ^nder  our  present  Constitution,  the  evil 

y  be  remedied  in  this  way.  I  can  see  there  is 
Dr  aiajculty,  and  perhaps  one  that  cannot 
ittK     -be    remedied     bv    fcne    Constitution, 

Q  that  is  the  case  of  men  who  are  under  the 


control  of  a  public  officer  in  the  almshouse.  We 
might  insert  some  provision  by  which  he  should 
not  have  control  of  a  pauper,  or  in  other  words, 
that  a  keeper  of  the  almshouse  shall  not  control 
the  votes  of  men  who  are  inmates  of  the  almshouse. 
There  would  be  some  propriety  in  this.  But  to 
apply  the  rule  to  every  public  pauper,  would  ex- 
clude a  large  class  of  persons  who  are  absolutely 
dependent  for  some  little  aid,  but  who  are  worthy 
citizens  of  the  State.  Therefore,  to  be  consistent 
in  voting  on  this  question,  as  well  as  on  the  ques- 
tion in  reference  to*  colored  voters,  I  must  vote  for 
the  amendment  of  the  gentleman  from  Ontario  [Mr. 
Lapham],  doing  away  with  all  property  qualifica- 
tions, for  the  white  as  well  as  for  the  colored  man, 
and  put  each  on  his  manhood  —  upon  his  absolute, 
inalienable  right,  as  has  been  stated  by  the  gentle- 
man from  Rensselaer  [Mr.  M.  I.  Townsend].  He 
has  either  the  right  to  vote  or  he  has  not.  It  is 
provided  here  by  the  draft  reported  by  the  commit- 
tee, that  persons  shall  be  excluded  who  have -com- 
mitted crime,  and  for  such  we  have  a  right  to  disfran- 
chise them.  A  man  who  is  convicted  of  a  felony, 
or  who  receives  a  bribe  or  does  any  other  act  by 
which  we  have  a  right  to  say  he  shall  be  disfran- 
chised, should  be.  But,  sir,  if  by  misfortune  or 
poverty,  persons  are  compelled  to  receive  public 
alms,  it  does  seem  to  me  that  we  cannot  con- 
sistently vote  for  their  disfranchisement,  and 
especially  when  we  have  voted  to  remove  the  prop- 
erty qualification  in  the  case  of  colored  citizens 
Therefore,  I  trust  that  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  Lapham]  will  be 
adopted. 

Mr.  HAND — This  question  has  been  pretty 
fully  discussed,  and  I  do  not  propose  to  go  over 
the  whole  ground  of  discussion,  but  I  do  feel 
called  upon  to  review  some  of  the  sentiments  that 
have  been  brought  forward  here — very  absurd 
sentiments,  which  may  be,  used  in  the  discussion 
of  other  subjects.  I  was  very  glad  that  the  gen- 
tleman from  Rensselaer  [Mr.  M.  I.  Townsend], 
whom  I  highly  respect,  answered  his  own  argu- 
ment, and  rendered  the  position  that  he  previously 
took,  absurd1  to  the  view  of  the  whole  Convention. 
He  told  us  that  manhood  suffrage  was  an  inaliena- 
ble right,  and  afterward  he  stated  that  poverty 
should  exclude  a  large  class  of  our  citizens. 
Sir,  there  is  no  such  thing  as  an  inalienable 
right.  There  is  no  such  thing  as  a  manhood  right 
of  any  kind  or  name  whatever,  but  that  man 
may  be  called  upon  to  yield  in  society.  Our  right 
to  life  is  limited,  and  so  is  our  right  to  the  pur- 
suit of  happiness.  We  meet  with  legal  restric- 
tions at  every  step.  Every  law  in  the  statute 
book  is  a  restraint.  It  forbids  or  enjoins 
something.  In  so  far  as  it  does,  it  is  a 
restraint  upon  my  freedom  of  action.  If  man- 
hood suffrage  were  right,  we  should  need  no 
Constitutional  clause  for  it,  but  every  person 
would  walk  up  to  the  polls,  and  demand  the  right 
to  deposit  a  ballot.  We  have  four  millions  of 
people  in  this  State,  but  what  number  of  persons 
have  we  under  this  proposed  Constitution,  who 
will  deposit  their  ballots.  Less  than  one-sixth  of 
our  population.  By  what  right  do  you  exclude 
five  out  of  six  ?  Is  it  not  because  you  have  a  • 
right  to  prescribe  the  right  of  suffrage,  and  tell 
what  its  conditions  shall  be  ?  You  Say  a  man 
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shall  be  21  yeara  of  age  before  he  shall 
be  allowed  to  vote.  If  you  have  the  power 
why  not  exercise  it  and  say  he  shall  be  forty 
♦  years  of  age?  Who  gives  you  the  right  to 
say  that  the  age  of  twenty -one  years  is  the  pre- 
cise period  of  a  man's  life  when  he  shall  attain 
the  privilege  of  the  elective  franchise  ?  The  fact 
shows  that  the  right  belongs  to  society,  in  its 
organized  capacity,  coming  together  here  in  this 
Constitutional  Convention.  The  whole  subject  is 
open  to  their  action,  and  is  to  be  decided  by  their 
discretion.  And  now,  a  word  as  to  the  subject 
of  pauper  suffrage.  I  am  sorry  that  the  com- 
mittee saw  fit  to  introduce  this  into  their  report. 
We  have  been  told  here  that  if  men  choose 
to  accept  public  charity,  they  should  thereby  lose 
their  right  to  citizenship.  I  would  ask  if  they  c'o 
it  as  a  matter  of  choice  ?  If  stern  necessity  and 
misfortune,  to  which  we  are  all  liable,  and  from 
which  noue  may  be  exempt,  do  not  force  men  to 
accept  of  public  charity  ?  I  would  ask  if  men  of 
tried  worth,  with  high  aspirations  of  patriotism 
and  love  of  country,  have  not  received  aid 
from  the  public  purse?  And  let  me  ask  you, 
as  an  offset  to  the  case  cited  by  the  gentle- 
man from  Rensselaer  [Mr.  M.  I.  Townseud],  of 
the  man  in  Illinois  who  could  neither  write 
nor  read,  but  who  performed  such  wonderful 
things  for  his  country,  if  there  are  not  thousands 
of  as  good  patriots  as  he,  who  have  risked  their 
lives  on  the  battle-field,  and  who,  to-day,  by  rea- 
son of  wrongs  perpetrated  upon  them  in  Southern 
prison-houses,  and  injuries  received  upon  the  bat- 
tle-field when  fighting  in  defense  of  their  country, 
will  not  necessarily  become  public  paupers,  and 
receive  aid  from  the  government  under  which 
they  live,  being  disabled  in  the  service  of  their 
country.  Would  you  exclude  this  large  class 
of  persons  from  the  privileges  of  citizenship? 
If  an  evil  exists  in  the  city  of  New  York,  as 
the  gentleman  from  Westchester  [Mr.  G-reele)'] 
has  stated,  by  which  hundreds  of  men  are  under 
the  control  of  a  single  man,  the  remedy  for  that  is 
the  enactment  of  some  provision  by  the  Legisla- 
ture by  which  that  power  shall-  be  taken  away 
from  the  keeper  of  those  persons  under  his 
charge.  Do  not  say  that  honest  poverty  shall 
exclude  a  man  from  the  right  of  suffrage.  Take 
away  the  power  of  the  keeper.  When  a  man  desires 
the  benefit  of  the  ballots  of  these  paupers  in  the  sev- 
eral localities,  let  him  have  access  to  them,  and  let 
them  be  conveyed  by  such  persons  to  those  several 
localities,  without  the  supervision  of  their  keeper, 
guarded  by  proper  legislation  against  the  exercise 
of  any  such  power,  to  the  place  where  their  bal- 
lots are  to  be  deposited,  there  to  exercise  the 
right  of  freemen.  Let  us  not,  at  this  day,  make 
such  a  test  as  this.  If  we  exclude  any  person 
from  the  rights  of  citizenship,  let  it  be  a  man 
who,  by  his  own  act,  has  unfitted  himself  for  the 
performance  of  its  duties.  A  beautiful  state  of 
tilings  it  would  be,  if  drunken  vagabonds,  unfitted 
for  the  performance  of  the  duties  of  citizens,  would 
stagger  up  to  the  polls,  and  crowd  out  of  the 
way  some  patriot  who  had  shed  his  blood  in 
the  nation's  defense,  and  who,  by  reason  of 
this,  had  been  compelled  to  accept,  at  the  hands 
of  the  public,  a  small  pittance,  to  enable  him  to 
eke  out  a  subsistence.    I  introduced  a  resolution 


asking  the  Committee  on  the  Right  of  Suffrage  to 
inquire  whether  habitual  drunkenness,  that  totally 
unfitted  a  man  for  the  ordinary  business  of  life 
should  not  exclude  persons  guilty  of  it  from  the 
right  of  the  elective  franchise.  The  committee 
turned  a  cold  shoulder  to  the  proposition. 

Mr.  M.  I.  JOWNSEND  — Will  the  gentleman 
allow  me  to  inquire  if  "  persons  under  guardian- 
ship"  does  not  mean  habitual  druukards,  who 
have  conducted  themselves  so  loosely  that  guard- 
ians have  had  to  be  put  over  them  ?  I  suppose 
that  such  were  intended  to  be  included  in  that 
description  by  the  committee. 

Mr.  HAND  —  There  are  enough  drunkards  in 
this  State  to  turn  every  election,  who  have  never 
been  put  under  any  guardianship  whatever.  We 
have  vast  numbers  of  instances  where  families 
and  wives  hesitate  to  put  this  last  disgrace  upon 
one  so  nearly  connected  with  them.  With  these 
remarks,  as  this  discussion  has  been  somewhat 
protracted,  I  will  leave  the  subject. 

Mr.  BARNARD  moved  that  the  committee 
do  now  rise,  report  progress^  and  ask  leave  to  sit 
again. 

Which  was  carried. 

Whereupon  the  committee  rose,  and  the  Presi- 
dent resumed  the  chair  in  Convention. 

Mr.  ALVORD,  from  the  Committee  of  the 
Whoje,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith,  had  instructed 
their  chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave, 
and  it  was  declared  carried. 

Mr.  ENDRESS  — I  move  that  the  Convention 
do  now  adjonrn. 

Mr.  GREELEY — Can  we  not  move  to  take  a 
recess  until  four  o'clock? 

The  PRESIDENT  — The  motion  to  adjourn  is 
first  in  order. 

The  question  was  then  put  on  the  motion  of  Mr. 
Eudress  to  adjourn,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 

Wednesday,  July,  10,  1861 

The  Convention  met  at  1 1  o'clock  A.  M. 

Prayer  was  offered  by  Rev.  WM.  WYATT. 

The  Journal  of  yesterday  was  read  by  the  Sec- 
retary and  approved. 

The  PRESIDENT  made  the  following  announce- 
ment: 

Mr.  Jarvis,  of  New  York  is  appointed  a  mem- 
ber of  the  Committee  on  the  Legislature,  its 
Organization,  etc. ;  to  fill  the  vacancy  occasioned 
by  the  voluntary  retirement  of  Mr.  J.  Brooks. 

Mr.  VAN  COTT  presented  the  petition  of  citi- 
zens of  Brooklyn  against  the  appropriation  of 
public  moneys  to  the  support  of  sectarian,  chari- 
table and  other  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  TUCKER  presented  the  petition  of  men 
and  women  of  New  York,  for  the  extension 
of  the  right  of  suffrage  to  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 
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Mr.  B.  A.  BROWN  presented  the  petition  of 
William  King  and  six  others,  electors  of  Martins- 
burgh,  Lewis  county,  for  a  constitutional  pro- 
vision prohibiting  the  Legislature  of  the  State 
and  Boards  of  Supervisors  of  counties  and 
municipal  corporations,  donating  or  appropriating 
public  money  or  property  to  churches,  colleges, 
hospitals,  etc.,  of  a  sectarian  character. 

Which  whs  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GRAVES  presented  .the  petition  of  forty- 
seven  males  and  tit'ty-five  females  from  the  town 
of  Marcellus',  Onondaga  county,  asking  for  a 
provision  to  be  incorporated  in  the  Constitution, 
which  shall  be  separately  submitted  to  the  peo- 
•  pie,  prohibiting  the  sale  of  intoxicating  liquors  as 
a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GRAVES  also  presented  the  petition  of 
fifty-four  ladies  and  gentlemen  of  the  city  of  New 
York,  asking  for  equal  suffrage  for  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

The  PRESIDENT  presented  a  communication 
from  the  superintendent  of  the  Onondaga  sale 
springs,  in  reply  to  a  resolution  of  the  Convention 
lor  information  in  reference  to  salt  springs. 

Which  was  referred  to  the  Committee  on  Salt 
Springs,  and  ordered  to  be  printed. 

Mr.  E.  BROOKS-— The  Committee  on  Charities 
and  Charitable  Institutions  to  whom  was  referred 
a  memorial  from  one  hundred  and  twelve  citizens 
of  Waverly,  Tioga  county,  praying  for  some 
provision  in  the  Constitution  to  prevent  dona- 
tions of  money  for  sectarian  charities,  beg  leave 
to  report  this  memorial  back  to  the  Conven- 
tion, and  ask  that  they  be  discharged  from  con- 
sideration of  the  same,  and  that  it  be  referred 
to  the  Committee  on  the  Powers  and  Duties 
of  the  Legislature.  Let  me  say,  that  the  com- 
mittee make  this  request,  solely  in  reference 
to  the  manifestation  made  by  the  Convention  in 
the  motions  which  have  been  made  here,  that 
another  committee  should  take  the  subject  under 
consideration,  and  not  from  any  disposition  to 
shirk  the  labor  or  responsibility  incident  to  au 
examination  of  the  subject,  and  to  making  a  report 
upon  it. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  and  it  was  declared  carried. 

Mr.  STRONG  —  I  some  days  since  gave  notice 
that  I  would  offer  an  amendment  to  the  rules  for 
the  consideration  of  the  Convention.  I  would  ask 
whether  it  does  not  come  up  properly  at  this 
^me;  if  so  I  would  like, to  have  it  taken  up. 

The  SECRETARY  *  proceeded  to  read  the 
amendment  of  Mr.  Strong,  as  follows  : 
t  Rule  46. — That  no  amendment  to  the  Constitu- 
tion shall  be  adopted,  except  upon  the  affirmative 
vote  of  a  majority  of  all  the  delegates  elected  to 
this  Convention. 

Mr.  STRONG—I  am  perfectly  willing  that  the 
vote  should  be  taken  on  this  amendment  without 
a&7  remarks  made  by  myself,  except  to  state  the 
reasons  why  I  propose  it.  I  have  adopted  the  lan- 
guage from  the  provisions  in  the  Constitution  of 
1846 ;  my  impression  is  that  is  a  very  strong  reason 
*W  adopting  the  same  rule  here.  By  the  provision 


in  that  Constitution,  no  bill  should  become  a  law 
unless  it  received  the  affirmative  vote  of  a  majority 
of  all  who  were  elected  to  the  Assembly  and  all  who 
were  elected  to  the  Senate.  There  is  another  pro- 
vision, that  is,  whenever  there  is  an  amendment 
proposed  to  the  Constitution,  that  it  should  receive 
the  affirmative  vote  of  a  majority  of  the  members  of 
both  houses  before  it  should  be  considered  by 
the  people;  afterward,  that  it  should  be  pub- 
lished, and  at  the  second  session  should  again 
receive  the  affirmative  vote  of  the  majority  of  all 
who  were  elected  to  the  Assembly  and  the  Senate 
before  it  should  be  submitted  to  the  people  by  way 
of  amendment  to  the  Constitution.  I  think  the 
provision  is  a  good  one,  and  I  hope  and  trust  it 
will  be  adopted  by  this  Convention.  I  do  not  think 
it  is  showing  a  proper  respect  to  the  people  to  sub- 
mit any  amendment  for  their  consideration  until  that 
amendment  has  received  the  affirmative  vote  of 
the  majority  of  those  the  people  have  sent  here 
to  represent  them.  I  do  not  offer,  this  for  the 
purpose  of  raising  any  opposition  to  any  particular 
amendment  which  may  be,  or  which  has 
been  offered,  but  as  a  general  rule.  It  may 
be  that  it  will  apply  to  and  defeat  some  amend- 
ments which  I  may  have  the  honor  of  submit- 
ting to  the  Convention  during  its  session. 
I  do  not  know  of  any  objection  which 
can  be  urged  to  this  proposition.  If  it  shall 
amount  to  a  restriction  upon  the  action  of  this 
Convention,  I  believe  it  would  be  all  the  better  for 
that  reason.  I  think  from  the  number  of  propo- 
sitions that  have  been  submitted  here,  there  is  an 
impression  among  many  that  we  are  going  to 
adopt  a  new  Constitution.  That  is  not  my  idea. 
My  idea  is,  that  the  people  have  sent  us  here  to 
amend  the  old  Constitution  where  they  have  found 
that  was  objectionable  from  the  experience  of 
twenty  years,  since  the  Constitution  of  1846  was 
adopted.  I  think  if  we  should  submit  all  the 
proposed  amendments  to  the  popular  voice,  and  I 
am  perfectly  contideut  that  the  popular  voice  has 
never  declared  that  we  should  make  a  new  Con- 
stitution. 

Mr.  ALVORD  —  I  am  entirely  willing  that  the 
proposition  of  the  gentleman  should  pass,  if  it  bo 
amended  in  the  right  direction;  but,  as  it  is  now, 
it  seems  to  me  to  be  entirely  inconsistent  with  the 
rule  which  he  undertakes  to  bring  up  for  his 
guidance  in  the  matter.  We  are  here  for  the 
purpose  of  forming  a  new  Constitution; 
separate  and  distinct  propositions  from 
time  to  time  are  brought  forward  to  make, 
together,  when  the  whole  is  connected,  a  Constitu- 
tion which  we  shall  submit  to  the  people ;  there- 
fore it  assimilates  itself  to  the  process  of  the 
Legislature  in  passing  upon  different  sections  of 
a  bill.  There  it  does  not  require  a  majority  of  all 
those  elected  to  the  Legislature  to  pass  upon 
those  sections.  When  we  come  down  to  our 
iiuishing  work  and  put  the  enacting  clause 
and  the  jurat  at  the  end,  then  it  requires 
a  majority  of  all  those  elected.  I  have  no 
sort  of  objection  whatever  to  the  resolution 
reading  that  when  we  shall  have  finally  got 
through  our  work,  and  come  to  the  question  of  an 
entire  Constitution  which  wo  are  to  sign  and  give 
forth  to  the  people,  that  it  shall  then  require  a 
majority    of    all  the    members    elected  to  the 
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Convention.  But  I  am  opposed,  sir,  in 
the  preliminary  work  of  passing  upon 
these  different  sections,  that  each  and  every 
one  of  the  distinct  propositions  submitted  shall 
require  the  affirmative  vote  of  a  majority  of  the 
Convention.  Why,  sir,  it  is  a  mere  bid  for  men  to 
stay  away  from  here,  because  a  vote,  if  away 
from  here,  is  jnst  exactly  as  good  as  a  negative 
vote  if  here  upon  the  floor,  and  it  would 
embarrass  us  from  the  beginning  to  the  end 
of  our  proceedings.  When  we  shall  have 
got  through  passing  upon  all  these  proposi- 
tions, by  a  majority  such  as  shall  be  found  in  a 
quorum,  then  let  us  all  come  together  and  take 
the  completed  work  and  pass  upon  it,  and  if  a 
majority  be  found  in  favor  of  it,  then  it  shall  be 
considered  as  our  work,  and  go  to  the  people, 
not  otherwise.  Therefore,  I  am  opposed  to 
this  amendment  in  its  present  form. 

Mr.  MERRITT  —  I  most  emphatically  dissent 
from  the  proposition  as  offered  by  the  mover, 
and  also  the  proposition  as  intimated  by  the  gen- 
tleman from  Onondaga  [Mr.  Alvord].  We  are  not 
here  passing  laws ;  our  action  is  to  be  reviewed  and 
passed  upon  by  the  people.  It  is  expected  of  course, 
that  the  members  of  this  Convention  will  attend 
its  sessions ;  but  circumstances  may  arise  that 
will  absolutely  preveut  delegates  from  being  pre- 
sent, when  they  might  even  favor  a  proposition, 
which  we  might  thus  adopt  by  a  majority  of  a 
quorum,  and  yet  we  would  be  prevented  from 
submitting  that  to.  the  people  of  the  State. 
It  is  not  necessary,  even  at  this  stage,  to  pass  this 
resolution.  I  am  opposed  to  it  and  if  the  vote  is 
to  be  taken  I  shall  ask  for  the  ayes  and  noes  upon 
it.  It  can  accomplish  nothing,  in  my  judgment, 
but  mischief,  and  as  the  gentleman  from  Onondaga 
very  truthfully  said,  it  is  a  bid  for  those  who  de- 
sire to  stay  away  to  do  so,  and  not  be  put  on  the 
record  in  regard  to  propositions  for  amendments 
or.  separate  articles  to  the  Constitution,  which 
may  be  presented.  I  do  not  say,  that  any  .dele- 
gate will  be  thus  situated,  but  we  can  hardly  tell 
at  this  stage  of  the  proceedings  what  will  be  done 
before  the  close  of  the  session  of  this  Conven- 
tion. It  is  proper  that  we  should  leave  the  whole 
subject  in  the  hands  of  the  majority  of  those  who 
may  be  present.  If  all  the  members  are  present  the 
rule  will  not  be  necessary,  as  it  will  require  an 
absolute  majority  if  the  Convention  is  full  What- 
ever reasons  those  may  have  who  are  absent,  they 
will  not  rest  upon  those  who  are  present,  and  it  is 
very  proper  that  those  present  shall  go  on  and 
complete  their  action  on  the  different  sections  that 
may  be  passed  upon ,  and  also  upon  the  Constitu- 
tion as  a  whole. 

Mr.  SHERMAN  moved  that  the  resolution  be 
referred  to  the  Committee  on  Rules. 

Which  was  carried. 

Mr,  FRANCIS  offered  the  following  resolution: 

Resolved,  That  the  propositions  in  regard  to 
re-organizing  the  courts,  herewith  presented,  be 
referred  to  the  Judiciary  Committee. 

COURT  OP  APPEALS. 

This  court  to  consist  of  seven  judges,  holding 
office  for  fourteen  years*  To.  have  appellate 
jurisdiction  in  all  cases  exceeding  $1,000  and  in 


all  other  cases  where  an  appeal  shall  be  allowed 
by  one  of  its  judges. 

One  judge  of  that  court  to  sit  at  chambers  at 
stated  times,  to  allow  such  appeals  on  notice  to 
the  adverse  party. 

GENERAL  TERMS  OF  SUPREME  COURT. 

Nine  judges  to  be  appointed,  or  elected  by  the 
State  at  large,  and  hold  office  for  nine  years.  The 
State  to  be  divided  into  three  grand  districts  and 
four  general  terms,  to  be  held  annually  in  each 
district,  Iby  any  three  of  the  judges,  to  be  as- 
signed in  such  manner  as  the  Legislature  shall 
direct. 

CIRCUITS. 

The  State  to  remain  in  eight  circuits,  and  two  . 
judges  elected  or  appointed  for  each,  to  hold  eight 
years,  having   general  jurisdiction  in  law  and 
equity. 

COUNTY  COURTS. 

To  have  concurrent  jurisdiction  in  all  cases  not 
exceeding  $1,000/  and  act  as  referees. 

The  Surrogate's  Court  to  be  abolished  and  its 
duties  performed  by  the  County  Court. 

The  county  judge  to  be  appointed  and  hold  six 
years,  and  paid  a  full  salary,  but  not  allowed  to 
practice  law,  or  receive  any  fees.  The  county 
judge  authorized  to  hold  courts  in  other  counties 
in  such  cases  as  the  law  may  provide. 

In  large  counties  an  associate  judge  might  be 
appointed. 

CITY  COURTS. 

In  large  cities  courts  may  be  established*  by  a 
two-third  vote  of  the  Legislature. 

By  the  above  system  no  judge  would  review 
his  own  decision,  and  many  cases  would  stop  at 
the  general  term  for  that  reason. 

In  most  cases  of  $1,000,  the  decision  of  the 
general  term  will  be  final,  but  important  questions 
would  go  up  b}*  allowance. 

The  Court  of  Appeals  could  easily  dispose  of 
all  business  which  would  cpme  before  it. 

The  great  delay  and  expense  of  references 
would  be  avoided  to  a  great  extent,  by  trying 
them  before  a  judicial  officer  without  fees,  which 
would  take  away  all  inducement  to  delay  the 
trial,  as  at  present. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  LIVINGSTON  offered  the  following  resolu- 
tion: 

Resolved,  That  no  distinction  shall  ever  be  made 
by  law  between  resident  aliens  and  citizens  in 
reference  to  the  right  to  take  by  gift,  grant,  devise, 
descent  or  otherwise,  and  to  grant,  devise  or 
otherwise  dispose  of  real  estate,  and  that  all  ex- 
isting laws  making  any  such  distinction  shall  be 
repealed. 

Which  was  referred  to  the  Committee  on  Powers 
and  Duties  of  the  Legislature. 

Mr.  BECKWITH  offered  the  following  reso- 
lution : 

Resolved,  That  the  Auditor  of  the  Canal  Depart- 
ment be,  and  he  is  hereby  requested  to  furnish 
to  this  Convention  a  copy  or  copies  of  contracts 
now  in  force  for  repairs  and  improvements  of  the 
Champlain  canal  —  and  also  any  and  all  assign- 
ments of  such  contracts,  or  any  of  them,  by  the 
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contractors,  and  any  and  all  powers  of  attorney 
given  by  such  contractors,  or  any  o^  them,  to 
other  persons,  to  perform  on  their  part,  such 
contracts,  cr  any  of  them. 

Which  was  laid  over  under  the  rule. 

Mr.  BBOKWITH  also  offered  the  following 
resolution : 

Resolved,  That  the  Senate  Committee  on  the 
Investigation  of  Canals,  be  and  they  are  hereby 
requested  to  furnish  to  this  Convention,  the  evi- 
dence, so  far  as  the  same  has  been  taken  by  them, 
and  especially  the  evidence  in  respect  to  the 
Champlain  canal. 

Which  was  laid  over  under  the  rule. 

Mr.  BARTO  offered  the  following  resolution: 

Resolved,  That  the  Superintendent  of  Public 
Instruction  be  requested  to  prepare,  as  soon  as 
possible,  and  communicate  to  this  Convention  a 
tabular  statement  showing: 

1.  The  whole  number  of  children  in  each 
county  in  the  State  entitled  to  attend  common 
schools  each  year  since  1840. 

2.  The  number  of  children  attending  such 
schools  in  the  several  counties  each  year  since 
1840,  and  the  number  not  attending. 

3.  The  amount  of  taxation  imposed  upon  the 
people  in  the  several  counties  of  the  State,  for 
school  purposes,  in  each  year  since  1840,  State, 
county,  town  and  municipal  tax,  each  stated  sep- 
arately, and  the  percentage  each,  of  State,  county, 
town,  and  municipal  tax  upon  the  amount  of  tax- 
able property. 

4.  The  ratio  of  taxation  to  the  whole  number 
of  children  entitled  to  attend  common  schools  in 
each  year  since  1840. 

5.  The  ratio  of  taxation  to  the  number 
actually  in  attendance  in  each  year  since  1840. 

6  The  ratio  of  increase  or  decrease  in  the 
attendance  upon  schools  in  each  county,  as  taxa- 
tion has  been  increased. 

7.  The  number  of  such  .schools  which  have 
become  free,  and  the  year  in  which  they  became 
free. 

8.  The  ratio  of  increase  or  decrease  in  attend- 
ance upon  such  schools  in  municipal  corporations 
as  have  been  made  free,  to  the  whole  number  of 
children  entitled  to  attdnd  such  schoolt. 

And  further,  that  the  Superintendent  be 
requested  to  report  to  the  Convention  how  soon 
lie  can  probably  make  the  above  statement. 

Which' was  laid  over  under  the  Rule. 

Mr.  CHURCH  offered  the  following  resolution : 

Resolved,  That  the  Comptroller  and  the  Auditor 
of  the  Canal  Department  be  requested  to  report  to 
this  Convention  a  statement  of  all  sums  advanced 
or  paid  for  canal  purposes,  or  on  the  canal  debt, 
from  other  sources  than  canal  revenues,  and  all 
sums  advanced  or  paid  from  the  canal  revenues 
J°r  other  than  canal  purposes,  or  on  canal  debt 
(specifying  such  purposes),  in  each  year,  from  1817 
to  the  present  time,  and  also  the  interest  upon 
each  item,  from  the  time  it  was  paid  or  advanced 
to  the  present  time,  stating  the  items  of  interest 
separately  from  the  items  of  principal. 

Which  was  laid  over  under  the  rule. 

Mr.  M.  H.  LAWRENCE  offered  the  following 
resolution: 

Resolved,  That  the  Committee  on  Finance  be 
requested  to  inquire  into  and  report  to  this  Con- 
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vention  what  offices,  if  any,  have  become  unneces- 
sary, and  may  be  abolished  without  detriment 
to  the  public  service ;  and,  especially,  whether  tho 
duties  devolving  on  the  State  Assessors,  Canal 
Appraisers,  Loan  Commissioners,  might  not  safely 
be  transferred  to  other  appropriate  officials,  thus 
simplifying  and  improving  the  financial  condition 
of  the  State. 

Which  was  referred  to  the  Committee  on  the 
Finances  of  the  State. 

Mr.  BICKFORD  offered  the  following  resolu- 
tion: 

Resolved,  That  hereafter,  until  otherwise 
ordered,  the  daily  session  of  this"  Convention  shall 
begin  at  ten  o'clock  in  the  forenoon. 

Mr.  E.  BROOKS— I  hope  that  resolution  will 
not  be  adopted.  Most  of  the  committees  of  this 
body  are  engaged  an  hour  or  two  in  the  morning, 

The  resolution  giving  rise  to  debate,  was  laid 
over. 

Mr.  GROSS  called  up  the  resolution  offered  by 
him  on  the  27  th  of  June. 

The  SECRETARY  proceeded  to  read  tho  reso- 
lution, as  follows: 

Whereas,  At. the  last  anninl  session  of  tho 
general  court  of  Massac  In  lsottn,  before  a  joint 
committee,  the  question  of  license  and  prohibitum 
has  undergone  a  thorough  examination,  and  tho 
advocates  on  either  side  have  endeavored  to  p'ao* 
the  most  ample  material  on  the  subject  before  tho 
Legislature  of  their  State ;  therefore, 

Resolved,  That  the  Secretary  of  the  Convention 
be  instructed  to  apply  to  the  State  Librarian  or  to 
the  Clerk  of  the  General  Court  of  Massachusetts 
for  several  copies  of  the  printed  debates  on  the 
the  above  named  subjects  for  the  use  of  the  Com- 
mittee on  the  Powers  and  Duties  of  the  Legisla- 
ture, except  as  to  matters  otherwise  referred,  the 
Committee  on  Cities,  their  organization,  govern- 
ment and  powers,  and  the  special  Committee  on 
Adulterated  Liquors,  etc.  * 

Mr.  GROSS  —  My  object  in  offering  this  resolu- 
tion was  to  place  before  these  committees  of  this 
body  all  the  testimony  possible  in  regard  to  this 
much  perverted  question  of  license  and  prohibi- 
tion and  such  as  has  never  before  been  made  acces- 
sible to  any  legislative  body,  or  Convention  charged 
with  the  revision  of  the  organic  law  of  the  State. 
In  my  opinion,  any  one  of  unprejudiced  mind,  on 
reading  this  testimony,  coming  as  it  does  from 
the  highest  authorities  on  matters  of  State,  and 
church,  and  science  and  society,  must  be  satis- 
fied that  prohibitory  legislation  cannot  be  and 
should  not  be  the  object  sought  for  by  any  honest 
and  judicious  temperance  man  and  promoter  of 
public  morals.  I  send  a  copy  of  the  report  in 
question  to  the  desk  of  the  Secretary,  and  I  ask 
for  the  adoption  of  the  resolution. 

Mr.  GREELEY— -I  wish  to  know  whether  it 
is  testimony  the  resolution  proposes  to  furnish 
or  debates.    I  don't  think  we  need  any  debates. 

Mr.  GROSS  —  Testimony. 

The  PRESIDENT  —  The  Chair  would  inform" 
the  gentleman  that  the  resolution  calls  for  the 
printed  debates  on  this  question. 

The  question  was  then  put  on  the  rosohition 
and  it  was  declared  to  be  adopted.         • 

Mr.  AXTELL  offered  the  following  preamble 
and  resolution; 
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Whereas,  The  evils  of  intemperance  are  wide* 
spread  and  increasing  in  this  State ;  *  and 

Whereas,  a  vast  proportion  of  the  crime  and 
pauperism,  with  the  taxation  resulting  therefrom, 
are  the  direct  result  of  intemperance ;  and 

Whereas,  Intemperance  is  stimulated  and  in- 
creased by  the  open  sale  of  alcoholic  beverages, 
and  diminished  where  the  sale  of  these  beverages 
is  by  law  prohibited ;  and 

Whereas,  The  right  to  regulate  the  sale  of  alco- 
holic beverages  is  unquestioned  in  all  civilized 
communities,  involving,  as  it  does,  the  right  of 
prohibition,  therefore, 

Resolved.  That  it  be  referred  to  the  select  Com- 
mittee on  Prohibition,  to  consider  the  expediency 
of  placing  in  the  Constitution  the  following  pro- 
vision : 

The  Legislature  may  provide  by  law  for  the 
prohibition  of  the  sale  of  alcoholic  beverages. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors,  etc. 

Mr.  E.  BROOKS  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  on  Cities  take 
into  consideration  the  propriety  of  so  amending 
the  Constitution  as  to  require  municipal  corpora- 
tions to  sell  all  public  property  not  abso- 
lutely necessary  for  the  government  and  accom- 
modation of  those  holding  office  in  such  cities. 

Which  was  referred  to  the  Committee  on  Cities, 
etc. 

Mr.  FULLER  offered  the  following  resolution : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  into  the  propriety  of 
inserting  a  provision  in  the  Constitution,  sub- 
stantially as  follows : 

Courts  of  special  sessions  in  the  several  coun- 
ties of  this  State  shall  have  exclusive  jurisdiction 
to  hear,  try  and  determine  all  cases  of  assault 
and  battery  not  charged  to  have  been  committed 
riotously,  or  upon  any  public  officer ;  all  cases 
of  petit  larceny  not  charged  as  a  second  offense, 
and  all  cases  of  intoxication ;  provided,  however, 
that  the  accused  in  such  cases  shall  have  the 
right  to  demand  a  trial  by  jury  in  such  courts. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  STRATTON  —  I  ask  to  have  taken  from 
the  table  a  resolution  asking  for  certain  informa- 
tion from  the  comptroller  of  the  city  of  New  York, 
and  I  move  for  its  adaption. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion as  follows : 

Resolved,  That  the  comptroller  of  the  city  of 
New  York  be  requested  to  prepare  and  communi- 
cate to  this  Convention,  as  early  as  practicable, 
the  amount  paid  for  the  year  1666,  for  salaries  of 
justices,  judges,  clerks,  stenographers,  officers, 
inspectors  and  attendants,  and  the  amounts  paid 
for  stationery  and  contingent  expenses  of  the 
following  named  courts  m  the  city  of  New  York, 
stating  the  number  of  justices,  judges,  clerks  and 
other  attendants  of  each  court  separately,  and  all 
other  expenses  of  each  court  separately,  as  far 
as  he  is  able  to  do  so,  and  also  whether  said 
amounts  are  to  be  increased  or  diminished  the 
present  year,  and  how  much,  viz. :  supreme  court, 
superior  court,  court  of  common  pleas,  marine 
court. 


The  question  was  then  put  on  the  resolution 
and  it  was  declared  adopted. 

Mr.  GRAVES  — I  offer  the  resolution  to  bo 
found  on  page  45  of  the  Journal,  which  was  sub- 
mitted to  the  Committee  on  the  Right  of  Suffrage, 
and  which  has  not  been  reported  upon.  On  con- 
sultation with  some  persons  who  are  opposed  to 
the  principles  involved  in  the  resolution — 

The  CHAIRMAN  —  The  Chair  does  not  under- 
stand the  motion  of  the  gentleman  from  Herkimer 
[Mr.  Graves], 

Mr.  GRAVES  —  I  will  state  it  in  a  moment. 
Some  of '  the  persons  who  are  opposed  to  the 
principles  contained  in  the  resolution,  as  well  as 
those  who  are  favorable  to  them,  have  said  that 
some  time  should  be  designated  in  the  resolution 
when  the  Convention  should  be  held,  allowing  the 
women  to  determine  whether  they  would  exercise 
this  privilege,  to  afford  them  a  proper  time  for 
discussion,  so  as  to  enable  them  to  say  advisedly 
whether  it  is  proper  for  them  to  exercise  the 
elective  franchise  or  not.  I  have  now  incorpo- 
rated in  the  resolution  the  time,  fixing  the  date 
for  June,  1868. 

The  SECRETARY  preceeded  to  read  the  reso- 
lution, as  follows: 

Resolved,  That  a  committee  of  five  be  appointed 
by  the  Chair  to  report  to  this  Convention,  at  as 
early  a  day  as  practical,  whether,  in  their  opinion, 
a  provision  should  be  incorporated  in  the  Consti- 
tution authorizing  the  women  in  this  State  to 
exercise  the  elective  franchise,  when  they  shall 
ask  that  right  by  a  majority  of  all  the  votes  given 
by  citizen  females  over  the  age  of  twenty-one 
years,  at  an  election  called  for  that  purpose,  in 
June,  1868,  at  which  the  women  alone  shall  have 
the  right  to  vote. 

Mr.  C.  C  WIGHT— I  move  the  reference 
of  this  resolution  to  the  Committee  of  the  Whole, 
having  in  charge  the  question  of  female  suffrage. 

The  question  was  then  put  on  the  motion  of 
Mr.  C.  C.  Dwight,  and  it  was  declared  carried.  % 

Mr.  S.  TO  WNSENB— I  offer  the  following  reso- 
lution : 

Resolved,  That  section  nine  of  article  four,  of  the 
existing  Constitution,  be  amended  by  inserting 
the  word  "  elected  "  in  place  of  the  word  "  pres- 
ent," in  the  seventh  line  thereof,  relating  to  the 
veto  power. 

The  CHAIRMAN— What  reference  does  the 
gentleman  [Mr.  S.  Townsend]  ask  for  the  resolu- 
tion. * 

'  Mr.  S.  TOWNSEND  — I  suppose  to  the  Com- 
mittee on  the  Powers  and  Duties  of  the  Legisla- 
ture. I  beg  leave  to  say  a  word  or  two  in  con- 
nection with  offering  the  amendment.  Among 
the  very  few  oversights  and  omissions,  if  there  is 
more  than  this,  in  the  Constitution  of  1846,  which 
has  been  pronounced  by  my  friend  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  almost  immaculate, 
was  this,  that  while  they  prescribed  that  no  statute 
should  be  enacted  without  the  vote  of  sixty-five 
members  of  the  Assembly,  and  seventeen  mem- 
bers of  the  Senate,  yet  that  Convention  left  the 
veto  power  in  such  a  position  that  in  any 
instance  a  vote  of  forty-four  in  the  Assembly  and 
fourteen  in  the  Senate,  might  overcome  the  oppo- 
sition of  the  Governor.  Such  an  absurdity  must 
only  have  occurred  through  oversight,  and  it  is 
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about  the  only  one  which,  after  twenty  years 
experience,  which  suggests  itself  to  my  mind. 

The  resolution  was  referred  to  the  Committee 
on  the  Powers  and  Duties  of  the  Legislature. 

Mr.  VERPLANCK  offered  the  following  reso- 
lution: 

Resolved,  That  the  Auditor  of  the  Canal  Depart- 
ment report  to  this  Convention  the  number  of 
breaks  in  the  Erie  canal  within  the  last  ten  years, 
the  expense  of  repairing  the  same,  and  the  length 
of  time  that  each  breach  interfered  with  the  nav- 
igation of  -the  said  canal. 

Which  was  laid  over  under  the  rule. 

Mr.  DUGANNE  offered  the  following  resolu- 
tion : 

Resolved,  That  the  following  proposition  be 
referred  to  the  Committee  on  Finance : 

The  legal  rates  of  interest  chargeable  for  the 
use  or  hire  of  money  shall  not  exceed  ten  per 
cent,  upon  the  amount  loaned,  and  the  legal  rates 
of  interest  collectible,  as  rents,  for  the  use  and 
hire  of  real  estate,  shall  not  exceed  twelve  per 
cent,  upon  the  value  of  the  real  estate  leased  or 
rented,  as  returned  to  the  assessors  of  taxes ;  and 
all  interest  for  the  use  and  hire  of  money  or 
real  estate  exceeding  the  above  specified  rates, 
shall  be  deemed  usurious  and  illegal,  and  shall 
not  be  recoverable  by  process  of  law. 

Which  was  referred  to  the  Committee  on 
Finance. 

The  Convention  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  report  of  the  Commit- 
tee on  the  Right  of  Suffrage  and  Qualifications  to 
Hold  Office,  Mr.  ALVORD,  of  Onondaga,  in  the 
Chair. 

The  CHAIRMAN  announced  that  the  question 
before  the  committee  was  on  the  pending  amend- 
ment of  the  gentleman  from  Jefferson  [Mr.  Bick- 
ford],  to  the  amendment  of  the  gentleman  from 
Ontario  [Mr.  Lapham]. 

The  SECRETARY  then  proceeded  to  read  the 
two  amendments. 

Mr.  BICKFORD-— I  have  become  satisfied  that 
the  amendment  I  offered  is  substantially  embraced 
in  the  amendment  offered  by  the  gentleman  from 
Ontario  [Mr.  Lapham],  and  I  will,  therefore,  with- 
draw that  amendment. 

The  CHAIRMAN  —  No  action  having  been 
taken  on  the  amendment  of  the  gentleman  from 
Jefferson  [Mr.  Bickford],  he  will  be  allowed  to 
withdraw  it. 

Mr.  DUGANNE  —I  offer  the  following  amend- 
ment : 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows  : 

Insert  after  line  twenty-three — 

"And  the  Legislature  shall  have  power  to 
regulate  the  elective  franchise  and  preserve  the 
purity  of  elections,  by  withholding  the  right  of 
suffrage  from  persons  registered  by  the  police  as 
notorious  and  professional  violators  of  law,  or  as 
engaged  in  and  sharing  the  proceeds  of  illegal  and 
criminal  practices  and  pursuits." 

The  CHAIRMAN—  The  Chair  will  state  to  the 
committee  that  yesterday,  in  consonance  with 
the  rule  which  prevailed  in  both  houses  of  the 
Legislature  of  this  State,  ruled  that  two  separate 
and  distinct  amendments,  although  not  germane 
each  to  the  other,  can  be  entertained  to  the  exclu- 


sion of  all  amendments  to  either  amendment  then 
pending  before  the  Committee.  Aware  of  the 
fact  that  this  rule  has  only  prevailed  in  this  State, 
and  has  not  prevailed  in  the  Congress  of  the 
United  States,  or*  in  the  Parliament  of  Great 
Britain,  or*  in  any  of  the  other  States  of 
this  Union,  and  aware  of  the '  incon- 
venience of  it,  with  the  consent  of  the 
committee,  it  will  rule  for  the  future  that  an 
amendment  having  been  offered  no  other  amend-  • 
ment  can  be  presented  except  it  be  germane  to  the 
original  amendment  proposed,  and  under  that  idea 
the  ruling  of  the  chair  is  that  the  amendment  of 
the  gentleman  from  New  York  [Mr.  Duganne]  is 
not  now  in  order. 

Mr.  KRUM  —  I  offer  the  following  amendment 
to  the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Lapham]. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Krum.  as  follows : 

Strike  out  all  after  the  words  "civil  rights,"  in 
the  amendment  proposed  by  Mr.  Lapham  and  in- 
sert in  place  thereof  the  following :  "  and  idiots, 
lunatics,  and  persons  of  unsound  mind,  incapable 
of  managing  their  own  affairs,  whose  persons  are 
under  the  charge  of  a  committee,  shall  not  be  en- 
titled to  vote." 

Mr.  KRUM  —  I  am  induced  to  offer  this  amend- 
ment to  the  amendment  proposed  by  the  gentle- 
man from  Ontario  [Mr.  Lapham],  for  the  following 
reasons:  In  the  amendment  proposed  by  that 
gentleman,  the  portion  which  I  move  to  strike 
out,  after  the  words  "  civil  rights  "  read  as  follows : 

"  Persons  judicially  declared  to  be  of  unsound 
mind,  or  incapable  of  managing  their  affairs,  shall 
not  be  entitled  to  vote." 

The  objection  that  I  have  to  that  amendment, 
is  that  the  persons  referred  to  in  the  amendment, 
who  may  be  judicially  declared  to  be  of  unsound 
mind,  or  incapable'of  managing  their  own  affairs, 
may,  at  some  time  or  other,  be  relieved  from  that 
judicial  determination,  and  whenever  such  relief  is 
granted,  such  persons  should  be  entitled  to  the 
right  of  suffrage.  For  instance,  our  statute  pro- 
vides for  the  appointment  of  a  committee*  for  both  . 
the  person  and  estate  of  idiots,  lunatics"  and  per- 
sons of  unsound  mind,  incapable  of  managing  their 
own  affairs.  Our  statute  also  provides,  that; 
whenever,  upon  application  to  the  court,  the  court 
shall  determine  that  the  committee  no  longer 
should  remain  over  such  person  and  estate,  such 
committee  shall  be  discharged ;  and  whenever  such 
committee  is  discharged,  then,  I  believe  that 
the  persons  who  have  been  under  the  charge 
of  such  committee,  should  be  entitled  to  vote, 
and  that  the  disability  with  regard  to  voting, 
should  be  removed.  I  also  believe  that  these 
classes  of  persons,  to  wit:  idiots,  lunatics,  and 
persons  of  unsound  mind,  and  incapable  of  man* 
aging  their  own  affairs,  should  be  stated  by  name1 
in  the  Constitution.  I  have  a  great  deal  of  doubt 
whether  the  clause  which  I  move  to  strike 
out,  would  embrace  in  it  idiots  and  lunatics, 
that  is  whether  idiots  and  lunatics  would  be 
embraced  under  the  designation  of  persons  . 
of  unsound  mind,  or  incapable  of  managing 
their  own  affairs.  Our  statute  provides,  as.  I 
have  before  remarked,  that  idiots  may  have  a 
committee  appointed  for  their  person  and  estate. 
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Lunatics  may  have  a  committee  appointed  for  their 
person  and  estate.  Unless  the  jury  go  further 
than  that  persons  are  merely  of  unsohnd  mind,  and 
find  that  they  are  also  incapable  of  managing  their 
own  affairs,  no  committee  can^,  be  appointed ;  so 
that  the  amendment  of  the  gentleman  from  Onta- 
rio [Mr.  Lapham],  which  refers  to  persons  judici- 
ally declared  to  be  of  unsound  mind,  or  incapable 
of  managing  their  own  affairs,  I  am  fearful  will 
not  reach  the  class  of  persons  known  as  idiots  and 
lunatics.  For  these  reasons  I  offer  the  amend- 
ment. 

The  CHAIRMAN  announced  the  question  to 
be  on  the  amendment  of  Mr.  Kruni  to  the  amend- 
ment of  Mr.  Lapham. 

Mr.  LAPHAM— Mr.  Chairman,  the  term 
"unsound  mind"  embraces,  every  description  of 
mental  infirmity.  It  is  a  broader  term  and  more 
comprehensive  than  any  other  which  could  be 
employed,  and  includes  every  description  of 
persons  wlio  may  become  the  subject  of  an 
inquisition,  with  the  view  of  inquiring  into  the 
state  of  their  minds,  to  ascertain  whether  they  are 
capable  of  attending  their  affairs,  and  is  in  my 
judgment  a  better  term  than  that  contained  in  the 
amendment  of  the  gentleman  from  Schoharie  [Mr. 
Krum].  The  amendment  excludes  certain  cases 
which  are  contained  in  my  proposition  and  which 
are  equally,  it  seems  to  me,  while  under  the  disa- 
bility, improper  persons  to  exercise  the  elective 
franchise.  I  assent  to  the  suggestion  of  the  gen- 
tleman to  this  extent:  my  amendment  ought  to 
have  provided  that  this  deprivation  of  the  right 
to  exercise  the  elective  franchise  should  apply 
only  while  the  persons  are  under  the  disability.  I 
concur  in  the  propriety  of  the  amendment  sug- 
gested, and  am  willing  to  have  a  modification  of 
the  original  proposition  to  that  extent,  for  that 
was  my  design. 

Mr.  KRUM — I  know,  sir,  that  the  term  "un- 
sound mind"  is  very  comprehensive,  but  I  hardly 
think  that  the  gentleman  will  say  that  it  is  more 
comprehensive  than  the  words  "idiots  and  luna- 
tics," added  to  the  term  "  and  persons  of  unsound 
mind."  Jdy  proposition  not  only  includes  persons 
of  unsound  mind,  but  also  idiots  and  lunatics,  by 
name. 

,     The  question  was  then  put  on  the  amendment 
of  Mr.  Krum,  and  it  was  declared  lost. 

Mr.  KERNAN— 'I  offer  the  following  amend- 
ment to  the  amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

Strike  out  lines  eight  and^  nine  to  and  includ- 
ing the  word  "bribery"  and  in  lieu  thereof 
insert  "  provided  that  persons  convicted  of  felony 
or  bribery." 

Mr.  KERN  AN  —  3?he  section  as  amended  will 
then  read :  "  Provided  that  persons  convicted  of 
felony  or  bribery,  unless  pardoned  or  other- 
wise restored  to  civil  rights,  shall  not  be  entitled 
to  vote."  My  object  is  to  substitute  this  so 
that  if  the  original  section  and  the  amendment 
of  the  gentleman  from  Ontario  [Mr.  Lapham], 
be  adopted  there  will  be  nothing  in  the  Consti- 
tution excluding  idiots,  lunatics,  or  persons 
under  the  control  of  a  committee,  from  voting. 
Now,  sir,  while  probably  no  one  will  argue  that  it 
is  fit  or  proper,  that  idots  or  lunatics  should  vote, 


yet  there  is  a  good  deal  of  difficulty,  practically, 
where  the  question  as  to  the  capacity  of 
the  party  to  be  established  by  judicial  record 
or  otherwise,  being  decided  by  a  board  of 
inspectors  of  election,  I  do  not  think  that 
in  the  previous  history  of  the  State,  there 
has  been  any  difficulty  felt  by  the  people  in  refer- 
ence to  this  class  of  persons  voting.  None  of  our 
Constitutions,  I  believe,  have  prohibited  them 
from  voting,  nor  have  I  ever  learned  that  there 
was  ever  any  complaint  that  this  class  of  persons 
have  voted.  I  suppose  no  one  would  be  in  favor 
of  allowing  the  inspectors  of  election  to  decide 
who  is  an  idiot,  or  who  is  a  lunatic.  There  is  a 
great  difference  of  ppinion  on  that  subject,  you 
will  find,  among  men.  If,  as  I  .understand  the 
amendment,  they  are  to  be  excluded  when  they 
have  been  judicially  decreed  to  be  idiots  or 
lunatics,  that  would  happen  to  very  few  of 
the  idiots  or  lunatics  in  the  State.  It  is 
quite,  rare  that  the  case  of  a  person  who  is  an 
idiot  or  lunatic,  confessedly  so,  is  brought  before  a 
court,  and  the  fact  judicially  established.  The 
proposed  amendment,  therefore,  will  reach  but 
few  of  the  class  of  persons  generally  conceded  to 
be  of  those  named,  and  there  would  be  difficulty 
and  trouble,  and  questions  arising  as  to  the 
competency  of  the  proof,  when  it  is  attempt- 
ed to  establish  that  the  party  has  been  thus 
adjudicated.  And,  therefore,  I  have  thought 
that  we  would  be  wise  in  allowing  the  Con- 
stitution to  be  in  reference  to  this  class  of  persons, 
precisely  what  it  has  been  hitherto.  I  think  no 
man  confessedly  an  idiot  or  lunatic  will  be  likely 
to  come  himself  to  vote,  and  the  man  or  partisan 
who  should  endeavor  to  have  him  vote,  I  think 
we  may  leave  him  to  be  shamed  down  by  men  of 
all  parties,  at  that  election  As  I  understand 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Lapham],  it  excludes  persons  over  whom 
the  court  have  appointed  a  eommitteej  on 
account  of  their  intemperate  habits.  I  am 
opposed  to  that.  If  all  men,  intemperate  or 
temperate,  over  whom  any  committee  has  been 
appointed,  are  allowed  to  vote,  I  don't  think 
it  wise  in  the  few  cases  where  the  courts  have 
taken  charge  of  a  man's  person  and  estate,  by  a 
committee,  and  where  the  law  and  the  order  of 
the  court  are  stringent  that  he  should  be  kept 
sober,  to  say  that  that  man  should  be  excluded 
from  voting,  although  sober,  when  all  others, 
whether  intoxicated  or  not,  are  allowed  to  vote. 
It  is  rare  that  a  committee  is  appointed  over  an 
intemperate  person,  except  when  he  has  an  estate 
to  squander,  and  then  there  is  generally  care 
taken  of  his  estate,  and  there  are  provisions 
of  the  law,  that  he  shall  be  prevented  from  indulg- 
ing in  the  habit  detrimental  to  him.  For  these 
reasons,  it  -seems  to  me,  that  the  original  pro- 
vision in  the  proposod  clause,  is  unnecessary 
and  unwise,  and  that  instead  of  adopting  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Lapham],  it  would  seem  wiser  for  us  simply  to 
strike  out  all  that  part  of  the  report,  and  confine 
its  exclusion  to  persons  convicted  of  felony  or  of 
bribery. 

The  CHAIRMAN  —  Does  the  gentleman  from 
Oneida  [Mr.  Kernan]  also  include  in  his  amend- 
ment the  clause  referring  to  the  duration  of  time  ? 
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Mr.  KERN  AN  •—  No,  I  did  not.  It  was  simply 
a  motion  to  amend  in  the  respect  named. 

Mr.  GREELEY  — The  gentleman  [Mr.  Kernan] 
has  stated  that  no  practical  evil  has  been  experi- 
enced at  the  polls.  Where  I  voted  last  fall,  a 
person  who  was  a  resident  of  the  county,  only  by 
virtue  of  being  placed  by  the  court  in  charge  of 
a  committee  or  guardian,  appeared  at  the  polls 
and  offered  his  vote.  His  vote  wa*s  challenged, 
but  he  swore  it  in  under  the  direction  and 
guidance  of  the  people  who  had  charge  of  him, 
by  order  of  the  court,  and  we  could  not  help  it. 

Mr.  KERNAN  —For  what  reason  had  he  been 
placed  under  the  charge  of  a  committee  ? 

Mr.  GREELEY  —  For  incompetency  of  mind. 

Mr.  KERNAN  —  What  was  the  specific  cause  ? 

Mr.  GREELEY  —  I  do  not  know  what  was  the 
cause.  I  stated  simply  the  fact,  that  at  our  poll  in 
the  town  of  New  Castle,  in  Westchester  county,  last 
fall,  appeared  a  person  who  was  utterly  unknown 
to  us,  and  whom  we  found  to  be  a  New  York 
man,  who  had  been  brought  from  New  York  to 
our  town  under  the  charge  of  a  committee  or 
guardian,  who  had  brought  him  into  the  county 
of  Westchester  and  boarded  him  with  his  father; 
and  that  father  and  his  son  brought  this  person 
up  to  the  polls,  and  he  swore  in  his  vote  in  spite 
of  us  and  all  we  could  do.  He  was  only  in 
the  county  by  virtue  of  having  been  placed  in 
charge  of  a  committee.  Now  the  gentleman  says 
there  is  nq  need  of  this  clause — that  these 
officers — the  inspectors  of  election — are  not  the 
proper  persons  to  determine  who  are  or  who  are 
not  lunatics.  How  then  is  the  case  to  be  deter- 
mined ?  Here  comes  tip  an  undoubted  idiot.  We 
know  him  to  be  such.  How  is  he  to  be  excluded  ? 
Or  suppose  him  to  be  insane,  and  known  to  be 
such.  How  is  he  to  be  excluded  ?  He  comes  up 
and,  if  he  is  not  excluded,  he  votes.  Those 
who  have  control  of  the  idiot  or  lunatic,  may 
put  him  on  the  register,  and  make  him  vote 
in  spite  of  you.  What  is  wanted  is  a  rational 
decision  by  the  people  of  this  State.  I  do  not 
believe  that  the  right  of  suffrage  belongs  to 
persons  of  any  class,  whose  vote  will  not  con- 
tribute to  the  intelligence  and  capacity  which  go 
to  make  up  the  popular  verdict.  It  is  no  benefit 
to  these  poor  creatures,  to  make  them  voters.  It 
is  a  cause  of  discord  and  contention  at  the  polls,  < 
for  in  times  of  high  party  excitement,  persons  who 
%  we  know  ought  not  to  vote,  will  be  brought  up,  and 
if  they  have  not  the  proper  mental  capacity  to  Tote, 
they  will  be  crowded  through.  Men  will  say,  as 
they  have  done.  "They,  on  the  other  side",  will 
get  all  the  votes  theji  can,  and  we  must  do  the 
same,"  I  trust. therefore,  that  this  Convention, 
if  they  mean  that  idiots  shall  not  vote,  will 
,  say  so.  It  certainly  is  very  dangerous  to  leave 
to  inspectors  of  election,  the  power  to  exclude 
idiots  from  voting,  when  the  Constitution  does 
not  provide  that  they  shall  be  excluded.  If 
you  mean  that  idiots  and  insane  persons  shall  not 
vote,  let  the  Constitution  of  the  State,  say 
s°-  I  wish  to  say  a  word  in  regard  to  striking 
out  the  word  "  pauper."  The  article  as  presented, 
requires  simply  that  a  man  who  is  to  vote  shall 
fcot  be  the  recipient  of  public  alms  during  the 
thirty  days  preceding  election.  Those  thirty  days 
°ceur  in  the  bright  month  of  October,  when  the 


earth  is  teeming  with  plenty,  and  at  a  time  when, 
if  a  man  has  ever  earned  anything,  he  has  earned 
it  during  the  preceding  summer ;  and  we  say  that 
if  he  wants  to  vote  he  m\dt  keep  clear  of  the 
reception  of  public  alms  during  those  thirty  days., 
I  do  think  that  this  is  an  exceedingly  mild  propo- 
sition. It  is,  in  effect,  a  proposition  to  deprive  some 
fifty  or  sixty  managers  of  poor-houses,  and  dis- 
pensers of  public  alms,  of  the  privilege  of  casting 
eight  or  ten  thousand  votes  in  this  State.  That  is 
just  what  it  amounts  to.  If  these  recipients  of 
public  charity  receive  aid  from  public  officers,  will 
they  not  be  under  the  control  of  those  officers, 
men  who  give  them  perhaps  two  dollars,  or  three 
dollars,  or  whatever  amount  they  think  best.  Do 
you  suppose  they  will  vote  against  the  wishes  of 
a  man  who  holds  the  purse  strings,  who  decides 
how  they  shall  live,  whether  they  shall  live  well 
or  ill  ?  I  do  hope  that  so  much  of  the  report  of 
the  committee  as  recommends  that  a  man  shall 
not  be  allowed  to  vote  who  has  received  alms 
within  thirty  days,  will  be  left  to  stand. 

Mr.  DALY — If  the  fact  be  so,  as  the  gentleman 
from  Westchester  [Mr.  Greeley}  states,  that  he 
knew  of  an  individual  case  in  which  a  person  was 
improperly  allowed  to  vote,  that  is  no  reason  in 
itself  why  we  should  make  an  important  change 
in  the  fundamental  law ;  and  even  if  it  were  a 
fact  that  it  has  been  the  custom  in  the  city  of 
New  York  for  all  the  inmates  in  the  public  alms- 
house to  vote  at  the  suggestion  and  according 
to  the  will  of  those  who  are  intrusted  with 
the  management  of  that  establishment,  that  par- 
ticular instance  of  local  abuse  would  be  no  reason 
in  itself  for  a  change  in  the  fundamental  law,  by 
which  all  persons  who  are  in  the  unfortunate 
situation  of  being  supported  at  the  public  ex- 
pense, shall  be  deprived  of  the  privilege  of 
the  elective  franchise.  The  gentleman  from 
Westchester  [Mr.  Greeley],  has  stated  as  a 
reason  for  this  change,  and  as  evidence  of  the 
fact  which  he  states,  that  at  a  certain  Congres- 
sional election  in  the  city  of  New  York,  all  the 
inmates  of  the  public  almshouse  were  taken  to  the 
polls  by  the.  superintendent  or  managers  of  that 
institution,  and  that  they  voted  for  a  particular 
candidate.  That  event  occurred  twenty-four  years 
ago. 

Mr.  GREELEY  —  It  was  in  1846. 

Mr.  DALY — I  make  the  assertion,  after  due 
consideration,  that  the  event  occurred  in  1842. 
I  am  a  native  and  resident  of  the  city  of  New 
York,  and  take  cognizance  of  facts  that  occur 
there,  as  all  persons  with  the  same  moans  of 
intelligence ;  and  I  add  to  it  the  statement  that 
from  -that  time  to  the  present,  I  have  never  heard 
nor  read,  nor  has  the  gentleman  from  Westches- 
ter [Mr.  Greeley]  stated  a  single  instance  in  which 
that  abuse  has  been  followed  or  has  occurred 
aerain.  I  think  it  most  unlikely  it  should  occur, 
from  a  fact  which  I  will  state.  The  management 
of  the  public  charities  of  the  city  of  New  York 
is  intrusted  to  a  body  consisting  of  four  gentlemen 
who  are  equally  divided,  and  have  been  from  the 
organization  of  the  board,  between  the  two  great 
political  parties  of  the  State.  And  the  gentle- 
man from  Westchester  [Mr.  Greeley]  will 
not  dispute  that  the  gentlemen  who  have  filled 
this  important  trust  have  uniformly  been  men  of 
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high  character  and  unsullied  reputation.  I  there- 
fore suppose  it  to  be  very  improbable,  with  the 
entire  control  which  they  have  over  that  institu- 
tion in  the  city  of  New  York,  that  they  would 
ever  permit  an  abuse  of  that  character.  I  will 
'say  In  addition,  having  had  some  experience  in 
the  inspection  of  such  institutions,  both  in  this 
country  and  in  Europe,  that  in  my  judgment, 
there  is  no  institution  of  a  similar  nature,  man- 
aged with  more  ability,  with  greater  humanity 
or  with  more  economy,  in  respect  to  its  par- 
ticular administration  than  that  institution. 
And  I  will  add  the  further  suggestion, 
that  having  had  many  occasions  to  visit  it  for  pur- 
poses connected  with  benevolence,  I  can  bear  my 
testimony  to  the  fact  that  the  unfortunate  persons 
who  are  the  recipients  of  the  public  bounty  may, 
in  point  of  intelligence,  be  classed  generally  with 
their  fellow  citizens.  They  are  generally  per- 
sons who  are  advanced  in  age,  and  many  of 
whom  are  suffering  from  incurable  physical 
infirmities;  but  so  far  as  my  experience  ex- 
tends, the  general  grade  of  their  intelligence 
and  their  ability  to  exercise  this  important 
political  privilege,  is  quite  equal  to  that  of  a 
large  portion  of  their  fellow  citizens.  I  have 
only  one  additional  remark  to  make,  and  that  is 
in  support  of  the  amendment  proposed  by  the 
gentleman  from  Ontario  [Mr.  Lapham].  I  speak 
of  it  entirely  with  reference  to  its  effect  in  the 
city  of  New  York.  How  it  may  affect  other 
portions  of  the  State,  I  am  unable  to  judge. 
It  is  in  that  poetical  period  of  the  year 
which  the  gentleman  from  Westchester  [Mr. 
Greeley]  refers  to,  (and  during  which  he 
requires  that  the  public  paupers  should  dis- 
charge themselves  from  the  public  institutions,  and 
support  themselves  at  their  own  expense,  as  a  pre- 
requisite to  the  exercise  of  the  privilege  of  voting),  in 
the  latter  part  of  the  month  of  October,  that  nearly 
all  persons  who  exercise  the  elective  franchise  as 
the  result  of  naturalization,  take  out  their  final 
papers ;  and  it  is  at  that  same  period  that  the 
great  bulk  of  those  who  design  becoming  citizens 
declare  their  intentions.  The  fact  that  an  election 
is  approaching  attracts  the  attention  of  all  per- 
sons who  desire  to  avail  themselves  of  that 
privilege.  And  the  singular  fact  occurs,  of  which 
I  have  knowledge,  from  an  intimate  acquaintance 
with  the  operations  of  the  courts,  that  the  num- 
ber of  persons  who  declare  their  intentions,  and 
who  take  out  their  final  papers,  at  that  same  period 
of  the  year  which  the  gentleman  alludes  to,  are 
about  equal.  I  have,  perhaps,  discharged  the 
official  duty  of  naturalizing  citizens,  during  a  long 
continuance  on  the  bench,  to  as  great  an  extent  as 
any  other  person,  and  therefore  when  I  make  this 
statement,  I  do  it  upon  knowledge.  The  practical 
effect  of  the  clause  proposed  by  the  gentleman  from 
Westchester  [Mr.  Greeley]  to  be  incorporated  into 
the  Constitution  (and  which  would  be  obviated,  in 
my  judgment,  by  the  amendment  offered  by  the 
gentleman  from  Ontario)  [Mr.  Lapham],  would  be 
to  cut  off  all  persons  who  have  declared  their  in- 
tention in  a  particular  year,  at  any  time  within 
thirty  days  previous  to  an  election,  from  the  priv- 
ilege of  voting  in  that  year  in  which  they  would 
otherwise  be  entitled  to  vote  by  their  naturaliza- 
tion.   The  courts  in  the  city  of  New  York  inter- 


pret the  Constitution  in'a  liberal  spirit.  They  re- 
fuse to  naturalize  within  ten  days  previous  to  aa 
election,  although  there  is  no  positive  prohibi- 
tion in  the  Constitution.  But  inasmuch  as  it  pro- 
hibits a  person  from  voting  who  has  not  been  a 
citizen  ten  days,  the  court  of  which  I  am  a  mem- 
ber, and  so  far  as  I  know,  the  other  courts,  have 
never  naturalized  within  that  period,  And  as 
naturalization*  is  suspended  ten  days  before  the 
date  of  an  election,  the  greater  portion  of  the 
naturalization  takes  place  during  the  twenty 
days  preceding,  that  suspension.  The  practical 
effect,  therefore,  of  the  adoption  of  the  clause, 
reported  by  the  committee,  would  be  to  preclude 
from  voting,  those  persons  whose  five  years  ex- 
pire within  thirty  days  preceding  the  election. 
For  that  reason,  and  because  of  the  injustice  of 
depriving  so  large  a  class  of  the  exercise  of  this 
privilege,  who  are,  according  to  the.  laws  of  the 
United  States  and  the  laws  of  the  State,  other- 
wise qualified  to  exercise  the  privilege  of  a  citizen 
in  voting,  I  object  to  the  extension  of  the  period  be- 
yond the  ten  days.  At  the  same  time,  Mr.  Chair- 
man, I  bear  evidence  to  the  wisdom  of  the  pro- 
vision of  the  Constitution  of  1846,  which  requires 
some  such  period .  as  ten  days  to  elapse  prior  to 
an  election,  during  which  parties  comiug  into  the 
court  for  the  purpose  of  being  naturalized  shall 
not  be  entitled  to  vote.  It,  was  a  most  unseemly 
spectacle  in  our  elections  formerly,  in  the  city  of 
New  York,  when  persons  who  were  qualified  as 
voters  only  on  the,  day  of  the  election,  or  imme- 
diately preceding  it,  intermingled  with  the  elec- 
tions. It  led  to  very  great  abuses,  and  therefore 
the  courts  of  New  York,  carrying  out  the  spirit  of 
the  Constitution,  have  refused  even  to  naturalize, 
as  I  have  suggested,  within  ten  days  preceding  the 
time  of  an  election. 

Mr.  GERRY  — I  would  like  to  ask  the  gentle- 
man from  Westchester  [Mr.  Greeley],  whether  the 
practical  effect  of  the  adoption  of  the  clause 
reported  by  the  committee  would  not  be  to  dis- 
franchise unfortunate  men  who  have  received 
wounds  in  the  service  of  their  country,  and  have 
thus  become  disabled,  and  been  compelled  by 
reason  of  accidental  poverty  to  resort  for  a  tem- 
porary period  to  the  almshouse  ? 

Mr.  BARNARD  —  We  have  here  three  subjects 
•for  our  consideration.  One  is,  as  has  been  sug- 
gested by  the  gentleman  from  New  York,  [Mr. 
Daly]  whether  we  shall  cut  off  in  the  city  of  New 
York,  from  the  privilege  of  voting,  some  ten  or 
fifteen  thousand  individuals,  who  have  within  the 
last  few  years  declared  their  intentions,  within  a 
month  before  the  election,  to  become  citjzens,  and 
I  may  say,  in  reference  to  the  county  of  Kings, 
whether  you  will  cut  off  from  the  voters  of  that 
county  about  five  thousand  who  have  been  similarly 
situated.  Now,  sir,  you  will  bear  in  mind,  or  if  not 
those  who  live  in  those  counties  well  know, 
that  immediately  preceding  the  election,  within  the 
last  twenty  days  in  which  persons  can  be  natural- 
ized, the  courts  are  more  accommodating  than  at 
other  times ;  they  give  up  their  other  civil  business ; 
instead  of  sitting  from  10  o'clock  until  3  o'clock, 
and  instead  of  the  county  clerk's  onlce  being  open 
from  9  o'clock  until  4  o'clock,  for  about  a  month 
before  the  time  that  naturalization  closes,  the  courts 
will  be  in  session  from  9  o'clock  in  the  morning 
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till  10  o'clock  at  night,  and  the  county  clerk's 
offico  will  be  open  for  as  long  a  time.  Hence, 
it  is,  that  those  persons  who  are  compelled 
to  earn  their  living  by  their  daily  toil,  and  cannot 
be  spared  for  one  day  to  go  up  to  the  county 
clerk's  office,  as  they  must  go  between  the  hours 
of  nine  and  four,  are  unable,  without  losing  a  day, 
to  go  up  to  the  clerk's  office  to  declare  their  inten- 
tions before  nine  o'clock  at  night,  during  the  period 
I  have  mentioned.  Now,  that  class  of  .persons  are 
to  be  cut  off  by  this  amendment,  and  it  has  been 
suggested  by  the  chairman  of  the  committee 
that  unless  you  allow  this  article  to  remain, 
persons  may  go  from  one  county  to  another 
within  ten  days  and  have  the  right  to  vote. 
Who  has  asked  of  this  Convention  to  change 
the  Constitution  in  reference  to  county  resi- 
dence? Has  there  been  a  single  petition  pre- 
sented here  for  any  such  purpose  ?  Why  is  it 
then,  that  this  subject  of  county  residence  is  not 
insisted  upon?  Why  is  "it  unreasonable  that  a 
man  should  be  a  resident  of  the  county  three  or 
four  months  'before  he  votes?  I  submit,  the 
committee  has  given  no  good  reason  in  their 
report  for  the  change,  and,  if  you  will  look  at 
the  spirit  of  their  report  and  look  at  the  articles 
which  they  have  proposed,  you  will  see  that  they 
are  making  a  very  wide  distinction  among  the 
different  classes  of  our  voters.  They  have 
reported  all  in  favor  of  the  rich,  and  seek 
by  every  means  to  cut  the  poor  off  from 
the  privilege  of  voting.  They  say  one  reason  is 
that  gentlemen  in  the  (jity  of  New  York  wish  to 
reside  in  the  country  during  the  summer  months, 
and  possibly  they  maybe  so  conscientious  by  rea- 
son of  their  residing  there  that  when  they  return 
iu  the  fall  they  may  not  go  forward  to  vote.  I 
would  say,  Mr.  Chairman,  that  in  my  experience 
of  some  thirty  years  on  the  subject  of  voting  in 
our  large  cities,  I  have  found  very  few  of  those 
conscientious  individuals. 

Mr.  GREELEY— I  ask  the  Chair  to  request  the 
gentleman  [Mr.  Barnard],  when  he  professes  to 
controvert  the  position  of.  the  report,  to  quote  the 
report.  His  statements  are  not  in  accordance 
with  the  report  itself. 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  [Mr.  Greeley],  that  the  only  way  he 
can  address  the  Chair  when  another  gentleman  is 
°n  the  floor,  is  to  request  the  gentleman  who  is 
addressing  the  Chair  to  give  way  for  that  purpose 

Mr.  BARNARD  — If  I  have  misunderstood 
«ie  report,  I  will  try  to  correct  myself.  I  think 
it  states  here  in  this  report,  on  page  4 : 

"  At  present,  a  resident  in  any  county  for  four 
Months  is  allowed  to  vote  at  the  poll  of  any 
district  wherein  he  actually  .resides  on  the  day  of 
election,  though  he  may  be  a  total  stranger  in 
that  district.  We  ask  you  to  abolish  the  present 
fequirement  of  four  months'  residence  in  a  county 
as  a  pre-requisite  to  voting.  This  exaction  bears 
aardly  on  such  residents  of  cities  as  spend  their 
summer  mainly  in  the  country,  and  cannot  afford 
«>  maintain  a  double  residence." 

Then  at  the  close  of  the  report,  in  some  other 
ParJ,  it  speaks  of  those  who  are  kept  away  under 
such  circumstance  that  they  cannot  vote  on 
account  of  their  conscientious  scruples.  Now, 
8lri  these  rich  persons  because  they  are  the  rich- 


Mr.  FOLGER— I  would  ask  the  gentleman  to 
continue  his  reading.  He  has  left  out  the  import- 
ant part. 

Mr.  BARNARD  — I  am  coming  to  that  part 
directly.  I  did  not  forget  it.  It  is  because  of 
that  class  that  are  referred  to  afterward  thai  I 
intend  to  pursue  the  course  I  am  pursuing  to-day. 
These  persons  that  go  into  the  country,  and  have 
country  residences,  I  have  never  known  to  be  so 
conscientious  as  has  been  suggested.  As  they  have 
an  intention  to  return  to  the  city  at  the  end  of 
their  summer  vacation,  they  always  claim  the 
right  to  vote.  I  have  found  very  few  that  had  these 
conscientious  scruples  that  are  referred  to  in  this 
report.  Now.  it  is  said  here  afterward  that 
thousands  of  intelligent  and  patriotic  young  me- 
chanics, employed  as  carpenters,  bricklayers,  paint- 
ers, plumbers,  gas-fitters,  etc.,  go  into  the  country 
to  work  in  the  summer  time.  That  is  very  true, 
and  when  they  come  back  to  vote,  they  vote 
because,  they  say  truly,  that  their  absence  is  but 
temporary;  that  they  had  the  intention  of  return- 
ing, and  they  do  come  back '  for  the  purpose  of 
voting.  And  of  all  the  report  of  jthe  committee 
it  is  only  that  part  of  it  in  which  they  provide 
that  the  registry  law  shall  bo  universal  through- 
out the  State,  which  I  can  approve  of.  That  is 
what  these  bricklayers,  house-carpenters  and 
painters  have  complained  of  heretofore,  and  did 
last  j'ear ;  that  instead  of  having  the  same  priv- 
ilege of  registering  which  their  fellow  citizens  in 
the  country  had,  by  having  the  register  to  put  their 
names  down  if  they  knew  them  to  be  voters,  or  by 
having  a  friend  to  go  forward  and  have  their 
names  inscribed  on  the  register,  some  enemies  of 
these  hard-working  men  had  inserted  into  your 
laws  a  provision  requiring  them  to  go  down,  dur- 
ing the  time  that  the  register  was  open,  and  appear 
in  person  before  the  registers  and  have  their 
names  inscribed,  or  they  would  be  excluded  from 
the  privilege  of  voting.  These  men  ask  no  such 
benefit  as  this  given  them  here.  They  know 
their  rights ;  they  know  that  if  they  go  into  the 
country  for  the  purpose  of  working  they  are  leav- 
ing their  homes  in,  the  city ;  that  on  election  day 
they  can  return  to  the  city  and  vote.  But  what 
they  have  complained  of  heretofore  is  this:  that 
they  have  been  compelled  to  go  twice  to  the  city, 
once  to  register,  and  again  afterward  to  vote,  and 
each  time  at  a  considerable  expense.  We  are  here 
for  the  purpose  of  submitting  a  Constitution  to  the 
people  that  we  believe  they  want,  and  one  that  we  . 
believe  they  will  approve  of;  and  if  we  dare  to 
send  down  a  Constitution  which  we  may  reason- 
ably believe,  from  past  experience,  the  people  will 
reject,  we  are  guilty,  I  believe,  of  a  great  act  of 
folly,  and  are  wasting  our  time  here.  Owing  to  the 
peculiar  division  of  our  people  in  this  State,  it  can- 
not be  expected  that  any  mere  party  Constitution 
can  prevail.  You  will  always  find  people  enough 
of  both  parties ;  people  who  are  satisfied  with 
things  as  they  are;  who  live  by  the  present 
system,  and  who  profit  by  it;  who  will  vote 
"  no  "  to  any  change  which <this  Convention  may 
propose.  'We  are,  therefore,  bound  here  to 
endeavor  to  send  such  a  Constitution  to  the 
people  as  they  will,  by  a  majority,  approve  of. 
We  must  take  care,  therefore,  to  lay  aside  all  this 
war  which  has  heretofore  prevailed  in  this  State 
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for  the  few  years  past  against  the  people  of  our 
cities,  seeking  to  deprive  them  in  one  way  or 
another  of  the  right  of  suffrage.  And  this  depri- 
vation you  are  about  to  continue  by  this  proposed 
thirty  day  clause,  or,  if  you  please,  the  four 
months'  residence  provision.  I  see  no  diffi- 
culty in  the  way.  I  am  satisfied  that 
but  few  persons  who  go  into  the  country, 
to  reside  for  the  Hummer,  have  not  the 
right  to  vote  when  they  return ;  and  the  labor- 
ers that  are  mentioned  in  this  report  will 
also  have  the  right  to  vote.  And  then  as  to  the 
other  class  referred  to,  the  Methodist  ministers. 
It  is  not  a  matter  of  doctrine  when  the  Methodist 
ministers  shall  be  changed  in  their  location,  and 
if  they  find  it  burdensome  to  change  within  four 
months,  they  may  ask  of  the  presiding  elders  of 
their  conference  that  it  shall  meet  earlier  and 
make  the  changes  so  that  they  can  exercise  the 
right  of  suffrage  in  common  with  their  fellow  cit- 
izens* That  is  an  easier  thing  to  do  than  the 
other  alternative  proposed  here,  which  -is  to 
open  the  door  so  that  within  the  space  of 
one  short  mouth,  a  system  which  we  all  de- 
precate, a  system  of  colonization  which  can  take 
place  from  one  county  to  another  as  well  as  from 
one  ward  to  another.  I,  therefore,  hope  that 
before  we  adopt  this  first  section,  we  will  consider 
this  matter,  and  ascertain  whether  we  will,  with  the 
knowledge  that  by  the  adoption  of  this  section  as 
reported,  be  likely  to  disfranchise,  at  the  Presiden- 
tial election,  some  fifteen  or  twenty  thousand  citi- 
zens, who  will  then  be  citizens,  and  who,  relying 
on  the  Constitution  continuing  as  it  is,  and  rely- 
ing upon  the  practice  in  our  cities,  have,  within  a 
month  prior  to  the  election  of  1866,  declared 
their  intentions,  and  expect  within  a  month  prior 
to  the  election  of  1868,  to  take  the  oath  and  be- 
come citizens  of  the  United  States.  And  if  we 
find  so  great  a  body  of  men  likely  to  be  disfran- 
chised by  this  article,  may  it  not  have  a  tendency 
to  induce  many  hundreds  and  thousands  of  those 
who  might  otherwise  vote  for  the  Constitution, 
that  we  shall  submit  to  the  people,  but  for  this 
great  disfranchising  clause,  which  might  seem  to 
have  been  inserted  for  a  mere  party  purpose,  to 
vote  against  it.  The  gentleman  from  Onondaga 
[Mr.  Andrews],  in  his  remarks  yesterday,  seemed 
to  think  that  it  would  be  better  that  ja  person 
should  be  a  long  time  naturalized  —  as  long  a  time 
as  thirty  days  before  the  election  —  on  account  of 
his  keeping  clear  from  the  corruptions  of  politics, 
if  I  understood  his  remarks  rightly,  or  something 
to  that  effect.  I  will  say  to  the  gentleman  I  do 
not  understand  that  remark.  I.  do  not  understand 
that  politics  are  necessarily  corrupt.  I  do  not  believe 
that  politicians  are  necessarily  corrupt.  I  hold  it 
to  be  the  true  function  of  politics  to  make  all  our  cit- 
izens acquainted  With  public  affairs,  that  they  may 
understand  their  rights  and  their  duties  as  citizens 
and  exercise  them.  One  of  the  greatest  evils  that 
has  been  complained  of  by  the  press,  and  by  parties 
generally,  has  been  indifference  on  the  part  of  the 
people  to  the  exercise  of  the  highest  right  of  a 
citizen  —  the  right  to  the  elective  franchise.  Now, 
it  is  true  as  we  approach  an  election  there  is 
more  interest  felt  in  the  election.  I  do  not  under- 
stand that  interest  is  excitement.  During  the 
last  election  in  one  of  our  large  cities  — in  the  city 


of  Brooklyn,  where  I  reside  —  I  suppose  there  was 
as  much  public  interest  felt  in  the  election  as 
has  ever  been  felt  in  that  city;  the  number 
of  voters  on  the  day  of  the  election  seemed 
to  prove  that.  I  suppose  for  more  than  one 
month  before  that  time  I  attended  a  political 
meeting  every  night  excepting  Sundays,  and  the 
only  political  meetings  that  were  held  on  Sundays 
were  held  by  a  party  that  I  did  not  affiliate  with. 
[Laughter.]  Now,  when  we  had  our  meetings, 
we  had  large  numbers  of  persons  who  came  to 
attend  those  meetings.  We  had  able  men  from 
all  parts  of  our  State  and  all  parts  of  the  'country, 
addressing  our  citizens  in  reference  to  political 
affairs.  I  saw  no  corruption,  no  excitement  even, 
that  was  any  way  unhealthy.  True,  it  is,  that  the 
sons  of  toil  came  up  in  their  working  dress,  "un- 
washed "  as  they  are  sometimes  called  in  the  pam- 
phlets that  have  been  placed  upon  our  tables ;  but 
they  came  up  with  clear,  heads,  with  sound  minds, 
with  well  behaved  deportment,  and  they  heard  all 
that  was  said.  They  deliberated ;  they  went  to 
their  respective  homes;  they  came  up  on  the 
day  of  election  and  cast  their  votes,  and  in  that 
county  cast  a  vote  that  astonished  a  great  many. 
Yet  there  was  no  corruption,  no  excitement  there, 
and  of  that  number  were  these  thousands  I  have 
mentioned^  who,  for  the  first  time  within  a  month 
prior  to  that  election,  were  made  American  citizens 
by  naturalization.  It'  is  not,  therefore,  necessary 
that  we  should  stigmatize  all  political  excitement 
as  corrupt ;  when  the  people  are  aroused  to  their 
duty,  when  they  feel  an  interest  m  public  affairs, 
when  they  come  forward  on  the  day  of  election  in 
large  numbers,  and  in  their  might,  we  may  look  for 
a  healthy  state  of  affairs  and  a  fair  expression  of 
the  opinions  of  the  people.  Therefore  I  hope  the 
amendment  which  is  before  us,  of  the  gentleman 
from  Ontario  [Mr.  Lapham]  to  fix  this  time  at  ten 
days,  will  remain  as  it  is,  and  that  the  present 
Constitution  may  remain  as  it  is^ 

Mr.  HUTCHINS— Will  the  gentleman  [Mr.  Bar- 
nard], allow  me  to  ask  him  a  question.  I  understand 
the  gentleman  to  say  he  is  m  favor  of  the  ten  day 
clause,  the  same  as  it  is  in  the  Constitution  of  1846. 
I  would  ask  the  gentleman  why  he  is  in  favor  of 
having  even  a  ten  day  clause  in  the  Constitution. 

Mr.  BARNARD  —  Why,  because,  Mr.  Chair- 
man, it  is  in  the  present  Constitution  I  [laughter] 
and  for  the  present,  I  want  to  see  no  change,  un- 
less it  is  called  for  by  the  public  sentiment,  and 
unless  we  have  seen  some  public  wrong  and  some 
public  evil  to  spring  out  of  it.  That  is  the  reason 
why  I  want  it  to  remain  for  ten  days.  I  am  a 
little  conservative  in  my  notions,  I  »want  to  go 
into  no  change  unless  I  am  satisfied  it  will  be  for 
the  better,  or  unless  it  will  remove  some  existing 
evil. 

Mr.  HUTCHINS  — Will  the  gentleman  allow 
me  to  ask  him  a  further  question.  I  will  ask, 
when  this  clause  was  put  in  the  Constitution  of 
1846,  why  the  members'  of  that  Convention  did 
not  see  fit  to  prefer  the  Constitution  of  1821,  which 
had  no  such  clause  ? 

Mr.  BARNARD— It  is  enough  for  me  to  say, 
it  was  put  into  the  Constitution  of  1846,  it  was 
submitted  to  the  people  and  received  a  majority 
of  the  votes  of  the  people  I  That  is  enough  for 
me.    Now,  then,  let  us  come  to  the  second  branch 
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of  the  subject  we  have  before  us.  The  committee 
have  reported  a  provision  to  exclude  idiots,  lun- 
atics, etc.,  from  the  right  of  voting.  The  gentle- 
man from  Ontario  [Mr.  Lapham]  proposes  we 
should  insert  a  clause,  confining  it  to  those  who 
are  judicially  determined  to  be  such,  and  the 
chairman  of  the  committee  has  objected  to  the 
insertion  of  such  a  clause.  What  will  be  the 
effect  on  the  Constitution,  supposing  it  to  be 
adopted,  with  the  provision  as  reported  by  the 
committee?  You  would  have  the  inspectors  of 
election  exercising  judicial  powers,  and  I  want  to 
see  as  little  of  that  as  possible.  While  they 
are  investigating  whether  a  man  is  an  idiot,  or  a 
person  of  unsound  mind,  they  may  be  excluding 
two  hundred  legal  voters  from  the  privilege  of 
the  elective  franchise. 

Mr.  GREELEY — I  desire  to  ask  the  gentleman, 
if  he  will  allow  me,  if  that  is  not  precisely  the 
case  to-day.  Suppose  an  idiot  or  a  notorious 
lunatic  does  come  up  to  the  polls  and  offer  his 
vote,  I  ask  whether  they  do  not  judge  of  his 
qualifications  and  decide  either  to  exclude  or  admit 
his  vote  ? 

Mr.  BARNARD  — That  is  more  than  I  can 
tell.  If  they  do.  then  we  do  not  want  to  insert 
the  provision  in  the  Constitution ;  it  is  sufficient  for 
the  purpose  if  it  is  done.  What  I  object  to,  is  in- 
vesting these  inspectors  of  election  with  any  judicial 
power  whatever.  If  I  were  to  say  what  was  neces- 
sary by  the  law,  it  would  be  simply  this.  "  Your 
duty  shall  be,  to  take  the  vote  of  every  duly  reg- 
istered citizen,  deposit  it  in  the  ballot  box  and 
canvass  it  afterward;  and  should  an  oath  be 
required,  put  the  oath,  and  so  pass  on."  Why  sir, 
in  the  election  district  in  which  I  now  reside,  at 
the  election  in  1866,  so  great  was  the  crowd  of* 
persons  seeking  to  vote,  that  every  person  who 
came  into  the  line  after  10  o'clock  in  the  morning, 
lost  his  chance  to  vote.  And  nothing  was  done 
on  that  occasion  but  to  examine  the  register  and 
ascertain  if  the  names  were  on  there  and  to  put 
the  oath  in  case  of  a  challenge,  yet  more  than  five 
hundred  persons  in  that  district  were  excluded 
from  the  right  of  suffrage.  But  allow  the  board  of 
inspectors  on  election  day,  to  investigate  whether  a 
man  is  of  unsound  mind  or  not — and  what  a  field 
of  investigation  there  would  be !  This  very  thing 
was  referred  to  here,  in  the  discussion  of  yester- 
day. Those  of  us  who  are  familiar  with  our 
law  reports  know  what  has  been  the  action  of 
our  courts  in  this  respect.  I  need  only  refer 
to  two  cases,  that  have  become  a  part  of  our 
judicial  history.  The  Alice  Lispenard  case,  and  the 
Parrish  will  case,  as  it  was  called,  which  occupied 
the  attention  of  our  courts,  from  day  to  day,  and 
month  to  month,  in  ascertaining  what  constituted 
a  person  of  unsound  mind.  Seven  large  volumes 
°f  testimony  were  taken  in  the  Parrish  will  case, 
to  ascertain  whether  a  man  was  of  sound  mind 
when  he  made  that  part  of  his  will  which  was 
contested.  He  made  a  will  when  he  was  in  good 
health,  and  afterward  when  he  was  prostrated 
^th  disease,  he  made  a  codicil  and  the 
c°urt  finally  determined  that  in  regard  to 
a"  he  did  after  such  prostration,  that  he  was 
B°t  of  sound  mind  enough  to  make  a  will. 
■The  question  of  who  is  an  idiot  or  a  person  of 
u»souud  mind  is  a  question  of  great  difficulty.  I 
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have  seen  within  the  last  month  or  two,  in  some 
of  our  leading  public  journals,  that  a  gentleman 
who  put  his  name  to  a  certain  bail-bond,  was  an 
idiot  and  a  madman.  [Laughter].  Let  us  sup- 
pose that  gentlemen  were  to  walk  up  to  the 
polls  in  his  election  district  in  Westchester 
county,  to  cast  his  vote,  and  a  voter  were 
to  step  up  and  say,  "  I  object  to  the  casting  of 
that  vote ;  I  object  to  it  because  that  man  is  an 
idiot  and  a  madman."  [Laughter.]  Who  is  to  judge 
of  that  ?  Suppose  the  inspectors  of  election  were 
the  editors  of  those  newspapers  I  have  referred 
to  (one  of  them  an  anti-slavery  paper),  and  they 
should  say,  "Sir,  you  cannot  vote;  you  are  an 
idiot  and  a  madman."  [Renewed  laughter.]  The 
appearance  of  the  man,  his  highly  intellectual 
countenance,  his  well  known  benevolent  disposi- 
tion, his  mode  of  speaking,  the  musical  tones  we 
know  the  man  can  utter  when  he  chooses,  will  all 
be  of  no  effect  with  these  inspectors.  [Laughter.] 
They  will  say:  "  Mr.  A.,  or  Mr.  G-.,  prove  that  you 
did  not  sign  that  bail-bond ;  because  if  you  signed 
that  bail-bond,  in  our  opinion,  you  are  an  idiot 
and  a  lunatic  who  ought  not  to  be  permitted  to 
vote."  [Great  laughter,  which  was  promptly  sup- 
pressed by  the  Chair.]  Now  let  us  come  to  an- 
other class.  If  I  understand  the  meaning  of  the 
word  idiot,  it  is  one  who  is  otherwise  called  a  block- 
head, and  a  blockhead,  we  all  know,  is  a  man 
whose  head  is  made  of  a  block,  with  no  brains 
in  it,  and  no  room  to  put  brains.  Then  we  will 
suppose  a  person  who  issues  more  proclamations 
in  one  month  than  the  President  of  the  United 
States  and  the  Governor  of  the  State  of  New  York 
put  together,  in  the  city  of  New  York — the  head 
of  the  city  police,  were  to  walk  up  to  one  of  the 
polls  to  vote,  and  a  voter  steps  forth  and  says,  "  I 
object  to  that  man  voting !"  "  Why  ?"  "  Because 
he  is  a  blockhead!"  [Laughter.]  And  I  have 
seen  in  one  of  the  leading  journals  of  the  city  of 
New  York,  over  the  signature  of  a  very  distin- 
guished man,  and  a  good  judge  of  human  nature, 
that  every  man  who  signed  a  call  for  a  meeting 
of  a  particular  club  to  expel  a  certain  individual 
for  signing  a  bail-bond,  was  a  blockhead !  [Re- 
newed laughter.]  Why,  sir,  the  chief  of  police 
of  the  city  of  New  York  would  be  excluded  upon 
any  such  rule  as  that !  We  must  not  give  any 
opportunity  for  inspectors  of  elections  to  waste 
the  time  of  the  people  while  they  are  investigat- 
ing the  question,  whether  any  man  is  of  unsound 
mind,  whether  he  is  a  lunatic,  a  blockhead,  or  an 
idiot.  Let  that  fact  first  be  found  by  some  judicial 
determination,  and  afterward  exclude  the  person 
from  the  privilege  of  voting,  if  you  will.  Then 
we  come  to  the  third  proposition  before  us  here, 
which  is  in  reference  to  paupers.  I  have  seen 
(and  probably  it  has  been  put  into  the  hands  of 
all  of  us  this  morning),  in  the  columns  of  a  news- 
paper in  the  city  of  New  York,  a  propose^ 
amendment  to  the  section  now  under  considera- 
tion, which  is  a  little  more  definite  as  to  the 
parties  to  be  excluded.  It  definitely  excludes 
the  inmates  of  prisons  and  almshouses  from  the 
right  of  suffrage.  Why  did  not  the  committee 
propose  that,  and  go  no  further  in  their  attacks 
upon  the  poor  man  ? 

Mr.  GREELEY  —  If  the  gentleman  will  allow 
me,    I  will  answer  his  question  now.    It  was 


226 


simply  because  we  find  that  the  keepers  of  prisons 
and  almshouses  are  in  the  habit  of  turning  those 
people  out  a  day  or  two  before  the  election,  so 
they  may  get  their  votes,  and  then  taking  them 
back  again  after  they  have  voted. 

Mr.  BARNARD— Well,  if  that  is  so,  it  is  a 
very  easy  matter  for  the  Legislature  to  make 
a  law  to  prevent  any  abuse  of  that  kind.     But  the 
provision    here    goes    further.     It    says:    "No 
person    who    at    any   time  within  thirty  days 
next  preceding,  have  been  a  public  pauper,  shall 
vote  at  any  election."    We  have  had  the  defini- 
tion of  what  is  a  public  pauper  made  by  our 
courts,  and  as  early  as  13  Johnson's  Reports,  a 
man  who  had  been  sick  and  had  one  load  of  wood 
donated  to  him  by  the   superintendent  of  the 
poor,  was  held  to  be  a  public  pauper  and  his 
children  taken  away  from  him  and  bound  out 
against  his  will  and  consent.     And  every  man, 
although  he  may  never  have  received  but  one 
dollar's  worth  of  wood  from  the  superintendent 
of  the    poor,    yet    if  he    receives    that    one 
within  thirty  days  of  an  election,  he  is  to  be 
excluded  from  the  right  to  vote,  no  matter  how 
unfortunate  he  may  have  been  in  his  sickness. 
It  is  my  fortune  to  be   connected  with  many 
institutions  in  the  city  of  Brooklyn,  for  the  relief 
of  the  distressed  and  sick,  and  every  Saturday 
night  I  take  my  place  as  treasurer  of  one  of 
those  committees,  disbursing  not  less  than  $150 
every  Saturday  night,  and  from  that  up  to  $350 
to  those  who  by  misfortune  or  sickness  during  the 
past  week  have  been  thrown  upon  us  for  aid.     To 
be  sure  they  are  not  public  paupers,  but  suppose  no 
such  institution  existed,  and  persons  similarly  sit- 
uated, belonged  to  no  such  institution  where  they 
could  get  this  kind  of  aid  ?   Take  for  instance  the 
month  of  October,  and  we  sometimes  have  hard 
frosts  during  that  month,  coming  as  it  does  after 
the  summer  months,  when  the  usual  summer  com- 
plaints and  fevers  are  so  prevalent,  and  suppose 
during  that  time  a  man  is  prostrated  by  sickness 
and  his  wife  finds  she  has  not  a  particle  of  coal 
to  do  her  usual  and  necessary  cooking  with,  and 
she  upon  inquiring  finds  that  the  superintend- 
ents of   the  poor,   would   send  her  half  a  ton 
of  coal  if  she  were  to  ask  for  it,  as  a  portion  of 
their  outdoor  relief,  then  she  sends  up  and  asks 
for  it,  gets  it,  and  he  is  cut  off  from  the  right  to 
vote!     No    matter  how  intelligent  he  may  be. 
no  matter    how    long    or    how    arduously  he 
has    struggled  in  behalf  of  his  country  in  her 
conflict  with  her  enemies;    he    is    poor,  he  is 
without  means,  a  small  particle,  half  a  ton  or  a 
quarter  of  a  ton  of  coal  given  to  his  family  during 
the  month  previous  to  election  makes  him  a  pub- 
lic pauper  and  he  is  cut  off  I     The  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend]  yesterday  under- 
took to  justify  this  provision,  and  undertook  to 
say,  that  any  man  who  will  so  far  accept  of  the 
money  raised  from  the  people  by  taxation,  ought 
to  consent  to  give  up  his  right  of  voting.    Why 
ought  he  ?    Is  it  because  he  is  poor  ?    Or  because 
he  receives  the  public  money  ?    If  I  should  be 
inclined  to  cut  off  from  voting  every  man  who 
receives  the  public    money  raised  by  taxation, 
I  should  begin  with  the  Governor  and  go  down 
through  all  the  classes  of  public  officers,  even 
though  it  might  be  twenty  years  hence,  when 


another  Convention  shall  meet  to  revise  the  Con- 
stitution and  make  it  obligatory  upon  them  to 
close  their  session  more  than  thirty  days  before 
the  election  in  order  that  they  should  receive 
no  portion  of  the  public  money.  We  have 
men  among  us  who  are  almost  public  paupers, 
who  hold  public  office.  They  render  no  equivalent 
for  all  they  receive,  and  yet  they  are  receiving 
public  money  raised  by  taxation.  The  only  mis- 
fortune of  that  class  of  men  is,  they  are  not  poor, 
and  therefore  they  do  not  come  within  the  class 
of  public  paupers  described  here.  They  do  not 
receive  money  from  the  superintendents  of  the 
poor  or  the  overseers  of  the  poor.  Under  that 
same  rule,  as  laid  down  by  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend],  every  man 
who  sends  his  children  to  our  public  schools,  that 
are  supported  by  public  taxation,  will  be  called  a 
public  pauper  and  would  be  excluded  from  the 
right  to  vote.  I  trust  when  we  come  to  look  at 
this  question  in  this  light,  we  shall  see  there  is 
great  danger  in  sending  a  Constitution  to  the 
people  containing  any  material  change  in  regard  to 
the  right  of  suffrage,  that  may  seem  to  be  an  in- 
vasion upon  rights  already  exercised.  No  man 
can  tell  at  the  present  time,  what  may  be  his 
{situation  hereafter ;  he  may  be  reduced  by  misfor- 
tune or  by  poverty  so  it  will  be  absolutely 
necessary  for  the  preservation  of  himself  and 
his  family  that  he  should  receive  some  relief 
from  our  public  charities  or  from  the  overseers 
of  the  poor,  and  to  undertake  to  cut  off  that 
class  by  the  language  used  here  in  this  provision, 
in  my  opinion  will  endanger  the  success  of  the 
whole  Constitution  we  may  send  to  the  people. 
I,  therefore,  hope  that  the  liberal  amendment 
which  has  been  offered  by  the  gentleman  from 
Ontario  [Mr.  Lapham]  will  be  adopted,  and  that 
we  will  not,  by  this  thirty  day  clause,  cut  off 
those  who  have  declared  their  intention,  and  who 
without  this  exclusion  would  have  the  right  to 
vote  in  1868;  and  that  we  will  not  give  to 
inspectors  of  election  any  judicial  power  what- 
ever to  determine  who  is  an  idiot,  or  a  lunatic, 
or  a  person  of  unsound  mind ;  and  that  we  will 
not  say  that  those  who  by  misfortune  and  poverty 
are  compelled,  within  thirty  days  of  an  election, 
to  receive  relief  from  the  moneys  raised  for  the 
support  of  the  poor  shall  be  excluded  from  the 
right  to  vote. 

Mr.  SPENCER— I  rise  for  the  purpose  of  ask- 
ing the  gentleman  from  Oneida  [Mr.  Kernan],  to 
modify  the  language  of  his  amendment,  so  as 
to  make  it  conform  to  the  existing  Constitution. 
The  provision  of  the  existing  Constitution  which 
is  intended  to  be  covered  by  the  amendment  of  the 
gentleman  from  Oneida  [Mr.  Kernan],  reads  as 
follows : 

"  Laws  may  be  passed  excluding  from  the  right 
of  suffrage  all  persons  who  have  been  or  may  be 
convicted  of  bribery,  larceny  or  of  any  infamous 
crime." 

The  report  of  the  committee  intending  to  cover 
substantially  that  provision,  has  changed  its 
language,  so  far  as  I  can  see,  without  intending  to 
provide  for  the  remedy  for  any  existing  mischief 
in  the  present  Constitution.  The  language  of  this 
provision  is,  "Felons  and  persons  convicted  of 
bribery.'*    The  language  reported  by  the  commit- 


227 


tee  does  not  provide  that  a  person  shall  have  been 
convicted  of  felony,  only  that  he  shall  be  a  felon, 
leaving  it  to  the  inspectors  of  election  to  determine 
that  fact.  I  can  myself  see  no  mischief  in  the 
language  of  the  existing  Constitution  in  that 
respect,  which  requires  any  remedy,  and  therefore 
I  suggest  a  modification  of  the  language  of  the 
amendment,  to  conform  in  that  respect. 

Mr.  KERN  AN  —  I  accept  the  amendment,  and 
will  make  it  substantially  to  conform  by  inserting 
after  the  word  "  felony "  the  word  "  larceny," 
and  after  the  word  "  bribery"  the  words  '"  or  any 
infamous  crime."  I  believe  that  meets  the  sug- 
gestion. 
Mr.  SPENCER  — Omitting  the  word  "felon?" 
Mr.  KERN  AN  — I  have  not  used  the  word 
"  felon."  As  I  propose  it,  it  will  read  "  convicted  of 
felony."  Insert  after  that  "larceny,"  and  after  the 
word"  bribery  "  insert  "or  of  any  infamous  crime." 
I  think  the  language  of  the  present  Constitution 
preferable.  I  wish  to  state  that  I  did  not  desire,  in 
the  amendment  offered,  to  interfere  with  the  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Lap- 
ham],  further  than  to  amend  the  text  in  the  eighth 
and  ninth  lines,  as  stated  in  the  amendment.  The 
other  portion  of  his  amendment  I  concur  in  fully. 
If  I  may  be  allowed  to  make  a  single  suggestion  in 
favor  of  amending  the  text,  it  is  not  my  desire 
that  idiots  or  lunatics  should  vote,  but  it  was  for 
the  reason  that  the  proposition  of  the  committee 
is  impracticable  in  my  view.  As  has  been  well 
stated  by  others,  the  board  of  inspectors  is  not 
the  tribunal  to  decide  who  are  idiots  or  who  are  lu- 
natics ;  and  inasmuch  as  I  have  never  heard  of  any 
abuse  to  call  for  redress  by  such  an  amendment, 
I  trust  we  shall  adhere,  in  this  respect,  to  the 
Constitution  as  it  has  hitherto  existed,  and  not 
attempt  to  have  the  inspectors  of  election  passing 
on  who  are  idiots  or  lunatics.  The  Court  of  Errors 
in  this  State,  in  a  case  coming  from  the  city  of 
New  York,  held  that  a  person  far  more  incapable 
than  those  alluded  to  by  the  gentleman  [Mr. 
Greeley],  and  who,  I  think,  could  never  be  taught 
to  read  or  say  the  Lord's  prayer,  and  who  con- 
stantly required  an  attendant,  in  a  very  learned 
opinion  by  a'distinguished  Senator  from  the  city  of 
New  York,  held  that  that  person  was  competent 
to  make  a  will.  If  a  party  had  the  capacity  to 
make  a  will  I  suppose  he  would  have  the  capacity 
to  vote.  I  only  allude  to  this  as  it  was  a  noted 
case — the  case  of  Lispenard — to  show  how  diffi- 
cult the  question  of  deciding  who  are  idiots  is 
regarded  in  law.  That  was  the  allegation  in  that 
case,  and  I  say  that  I  don't  think  any  such  judicial 
power  or  duty  should  be  devolved  upon  the 
inspectors  of  election.  There  might  be,  as  the 
gentleman  says,  and  as  there  doubtless  has  been, 
from  his  statement  of  the  facts,  now  and  then  a 
case  where  there  is  abuse ;  but  I  think  the  abuse 
has  been  very  trifling,  and  the  evil  of  having 
inspectors  of  election  decide  who  have  sufficient 
intellect,  and  who  not,  would  lead  to  very  great 
abuse  and  embarrassment;  and  therefore  I  believe 
lt  would  be  wise  for  us  to  amend  the  text  in  that 
Particular,  by  leaving  out  the  words  referred  to 
and  by  substituting  those  proposed ;  and  then  I 
Would  be  in  favor  of  the  amendment  of  the  gentle- 
man from  Ontario  [Mr.  Lapham],  in  reference  to 
*he  thirty  days'  residence,  and  in  reference  to  the 


exclusion  of  persons  who  have  received  public 
aid. 

Mr.  GREELEY— It  strikes  me  that  the  abuse 
complained  of  by  the  gentleman  who  last  sat  down 
[Mr.  Kernan],wili  be  committed  by  this  Convention 
if  we  fail  to  clothe  the  guardians  of  the  public  right 
and  interest  in  this  matter  with  power  to  do  so. 
Let  us  suppose  a  case.  An  idiot  is  brought  up  by 
one  party  who  wants  to  carry  an  election  —  an 
utterly  senseless  idiot.  How  is  his  vote  to  be 
kept  out  ?  If  we  say  an  idiot  cannot  vote,  then 
he  will  be  kept  out ;  but  without  it  there  is  no 
power  to  prevent  that  vote  being  polled  in  viola- 
tion of  all  right  and  justice. 

Mr.  C.  C.  D WIGHT— Will  the  gentleman  from 
Westchester  [Mr.  Greeley]  give  way  to  allow  me 
to  answer  his  suggestion? 

Mr.  GREELEY— Certainly. 

Mr.  C.  C.  D WIGHT  — I  think  it  is  within  the 
observation  of  every  member  of  this  Convention, 
who  has  been  in  the  habit  of  attending  the  polls, 
that  the  vote  of  such  a  person  as  the  gentlemen 
has  alluded  to  would  be  kept  out  by  the  simple 
interposition  of  the  challenge,  which  would  require 
the  "utterly  senseless  idiot,"  whom  the  gentle- 
man alludes  to,  to  answer  certain  questions  which 
it  would  be  impossible  for  him  to  answer,  and  that 
his  vote  would  thereby  be  effectually  excluded. 

Mr.  GREELEY  —  The  gentlemen  proposes  by 
an' indirect  way  to  accomplish  a  result  —  to  dis- 
franchise a  qualified  elector  —  that  is,  one  whom 
the  Convention  proposes  to  allow  to  vote,  and  yet 
by  indirection  deprive  him  of  his  right  of  suffrage. 
I  think  it  is  better  to  be  honest  and  straightfor- 
ward and  say  he  has  no  right  to  vote.  Another 
gentleman,  from  New  York  [Mr,  Gerry]  asked 
"  What  will  you  do  with  the  poor  soldier  who  has 
fought  for  his  country,  and  who  is  wounded  and 
disabled  and  needs  aid  ?"  I  say  that  man  is  not 
a  pauper.  It  is  our  duty  to  see  that,  by  a  pension, 
he  is  in  some  measure  compensated  for  his  priva- 
tion and  suffering  for  his  country.  If  we  don't 
provide  for  him  in  that  way,  we  are  grossly 
wrong.  I  would  give  him  a  pension  sufficient  to 
enable  him  not  to  come  with  his  hat  in  his  hand 
begging  for  charity  from  the  overseers  of  the  poor. 
Let  us  now  look  a  moment  at  the  objection  raised 
by  the  gentleman  from  Kings  [Mr.  Barnard],  who 
gravely  argues  that  this  report  proposes  to 
shut  out  the  poor  and  admit  the  rich  in  this  mat- 
ter of  the  thirty  days'  residence.  Why,  you  are 
quite  aware,  and  every  man  is  aware,  that  the 
citizen  who  is  able  to  have  two  residences,  nay, 
who  is  able  to  own  and  to  hold,  or  rent  his  house 
in  town,  and  who  goes  into  the  country  and 
spends  two  or  three  months  in  summer,  retaining 
his  home  in  the  city,  does  not  lose  his  right  to 
vote.  He  can  come  home  the  day  before  the  elec- 
tion and  swear  in  his  vote  from  the  house  where 
he  resided,  and  which  all  the  time  has  been 
his  home.  That  is  not  the  class.  They  do  not 
need  any  relief.  But  there  is  a  very  much  larger 
class  of  citizens  whose  business,  whose  industry, 
whose  duty,  calls  them  in  the  pursuit  of  a  liveli- 
hood to  leave  the  city  and  go  into  the  country  to 
work  in  the  summer  and  fall.  They  are  not  able 
to  keep  a  home  in  the  city,  or  have  a  residence 
there.  They  close  their  residence  and  go  into  the 
country  temporarily,  taking  all  they  have  with 
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them,  very  likely  their  wives  and  children,  when 
they  can  take  them  there.  Now  they  come  back 
thirty  days  before  election  to  the .  city  again, 
and  these  persons  are  not  entitled  to  vote  by  the 
Constitution  as  if  stands.  These  industrious  me- 
chanics, if  they  do  vote,  they  vote  by  an  evasion 
of  the  provision  of  the  Constitution.  The  rich 
man  has  no  difficulty.  He  comes  back  to  his 
home.  That  is  what  the  poor  man  cannot  do, 
because  he  is  not  able  to  keep  two  homes.  That 
was  the  precise  reason  laid  down  in  the  report  for 
the  provision,  and  yet  the  gentleman  gravely 
argues  here  that  we  propose  to  give  the  rich  man 
double  chances,  and  exclude  the  poor  man.  Now, 
as  to  the  statement  I  made  with  reference  to  pau- 
pers voting  in  the  city  of  New  York.  The  gentle- 
man from  New  York  [Mr.  Daly],  says  that  that 
occurred  near  twenty- four  years  ago,  in  1842.  I 
do  not  know  but  it  did  occur  then ;  but  the  instance 
to  which  I  allude  occurred  in  1846,  and  that  I 
very  well  know,  because  of  the  contest  being  made 
in  that  House  of  Representatives,  and  the  member 
returned  being  unseated,  I  was  elected  to  fill  the 
vacancy  in  November,  1848.  I  say  I  do  not  con- 
tradict his  statement  that  such  an  occurrence  took 
place  in  1842,  but  I  know  very  well  that  this  took 
place  in  1846,  when  David  S.  Jackson  was  chosen 
a  member  of  Congress  over  James  Monroe,  and, 
it  was  so  decided,  by  votes  polled  out  of  the 
almshouse.  He  says  this  does  not  now  take 
place.  I  believe  that  last  fall  every  voter  that 
could  be  taken  out  of  the  almshouse,  that 
had  a  vote  anywhere,  and  could  be  taken  out, 
was  taken  out,  and  that  such  votes  very 
largely  swelled  the  majority  for  John  T.  Hoff- 
man in  that  city.  He  says,  that  our  alms- 
house officers  there  are  divided  in  politics,  and 
that  they  do  not  control  those  votes.  I  do  not 
understand  it  to  be  so.  I  do  not  understand  that, 
last  fall,  James  Bowen  and  Owen  Brennan  were 
opposed  to  John  T.  Hoffman  and  in  favor  of  Gov- 
ernor Fenton,  and  I  do  not  believe  they  were, 
although  they  were  nominally  republicans  —  of 
the  Weed  stripe.  [Laughter].  What  I  ask  is  that 
we  have  a  clear  and  definite  provision  on  this 
subject  which  shall  prevent  the  controllers  of 
almshouses  having  this  tremendous  power.  I 
do  not  say  how  many  times  it  has  been  abused ; 
I  say  we  are  guilty  of  abuse  if  we  leave  the  power 
in  their  hands ;  that  our  duty  here  is  to  make  this 
so  plain  that  they  cannot  be  tempted  to  con- 
trol the  votes  of  this  class  as  they  will,  whether 
they  be  outdoor  poor  or  indoor  poor,  if,  during 
the  month  previous  to  election,  they  are  dependent 
upon  public  functionaries  who  dole  out  charity  for 
their  subsistence.  The  ground  taken  by  the  report 
is  that  one  proper  qualification  for  suffrage  is  ex- 
emption from  dependence  through  pauperism  or 
guardianship.  We  desire  they  should  be  indepen- 
dent voters.  Now,  a  man  who  is  not  worth  the 
clothes  he  stands  in  may  be  an  independent  voter  so 
long  as  he  lives  on  the  means  he  earns,  no  matter 
how  poorly;  no  matter  how  closely  his  wants  tread 
upon  his  earnings,  if  he  earns  a  dollar  a  day  and 
lives  on  that  dollar  a  day  no  one  has  any  right  to 
say  "  you  must  vote  as  I  want  you,  or  as  I  would 
have  you;"  but  the  moment  he  sinks  into  a  state 
of  pauperism,  from  that  moment  the  officer  who 
has  control  of  his  subsistence  has  virtually  con- 


trol of  his  vote,  and  such  votes,  so  taken,  the 
committee  desire  to  shut  out,  and  I  ask  this  com- 
mittee to  concur  in  that  determination. 

Mr.  CHAMPLAIN  — -I  have  been  a  silent  lis- 
tener to  the  debate,  and  I  have  failed  to  discover 
any  ground  for  the  exclusion  of  paupers  from 
the  right  of  suffrage,  or  any  justification  for  the 
restriction  which  this  report  places  upon  the 
naturalized  citizen.  The  learned  chairman  of 
the  committee  [Mr.  Greeley]  seems  to  rest  the 
disfranchisement  of  paupers  upon  their  relation 
of  dependence  to  the  officers  charged  with  their 
care  and  support. 

Mr.  C.  C.  D  WIGHT— I  rise  to  a  question  of 
order.  The  question  now  before  the  committee 
upon  the  amendment  offered  by  the  gentleman  from 
Oneida  [Mr.  Kernan],  which  relates  simply  to  the 
three  lines  upon  page  two  of  the  report  of  the  com- 
mittee and  does  not  include  the  question  of  the 
exclusion  of  the  pauper  from  the  right  of  suffrage. 

The  CHAIRMAN— The  Chair  is  of  opinion 
that  the  point  of  order  is  not  well  taken. 

Mr.  CHAMPLAIN  — I  deny  that  there  is  any 
such  relation  of  dependence  existing  in  that  case 
as  should  call  for  the  application  of  our  organic 
law.  What  is  this  question  of  dependence?  We 
have  heard  of  employees  —  of  public  officers  of 
the  nation,  and  of  departments  of  the  government, 
being  sent  home  just  before  an  exciting  election 
to  control,  by  their  votes,  such  election.  We 
know  that  in  the  manufacturing  establishments  of 
one  section  of  our  country  it  has  been  long  a 
cause  of  complaint  that  the  operatives  in  these 
establishments,  between  whom  and  their  employ- 
ers there  is  a  dependent  condition  said  to  exist,  were 
turned  out  in  droves  to  vote  and  control  elections. 
We  know  that  in  all  the  business  relations 
of  life  there  is  to  some  extent  this  relation  of 
dependence ;  and  if  you  are  to  exclude  men  upon 
that  ground  in  the  one  case,  why  not  exclude 
them  in  all  ?  It  is  a  fact  well  known  to  the  mem- 
bers of  this  Convention  that  many  of  these  poor 
laborers  are  entirely  dependent  upon  their  wages 
for  their  support.  When  they  are  turned  off,  and 
their  wages  are  withheld,  they  pass,  by  transition, 
from  the  condition  of  what  the  learned  chairman 
of  the  committee  has  spoken  of  as  that  of  an 
independent  voter  to  the  condition  of  a  pauper, 
because  they  are  so  entirely  dependent  upon 
their  earnings  for  their  support.  As  to  those 
persons  who  are  in  the  custody  of  keepers  of 
almshouses,  I  am  opposed  to  the  whole  system 
of  restrictions  upon  them.  They  are  intelligent 
enough  to  know  that  it  is  not  the  hand  of  the 
keeper  that  feeds  them,  and  that  he  is  the  mere 
executor  of  a  trust,  and  that  it  is  the  public  bounty 
which  supports  them — that  they  are  supported  by 
law— by  authority  of  the  State,  and  they  know 
enough  to  know  that  he  cannot  withhold  this 
bounty.  Again,  they  know  that  he  is  under  the  vigi- 
lance of  superior  public  officers,  and  this  restraint 
of  public  duty  is  operating  upon  him,  while  it  does 
not  exist  in  the  other  cases  of  a  mere  private 
relation  of  dependence  to  which  I  have  alluded. 
I  confess  I  was  pained  upon  the  reading  of  this 
report,  because  of  the  spirit  of  irony,  to  use  no 
harsher  term,  in  which  this  unfortunate  class  oi 
people  were  alluded  to.  I  can  only  account  for  rt 
by  supposing  that  paupers  in  the  city  of  New 
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York  are  made  up  of  transient,  dissolute  persons, 
without  occupation  it  may  be,  perhaps  debauchees 
and  immoral  persons,  who  are  congregated  there. 
That  is  not  the  class  of  paupers  that  we  have 
in  the  country.  As  a  general  thing,  in  the  rural 
districts  many  of  that  unfortunate  class  of  persons 
are  the  pioneers  of  the  section  of  the  country 
where  they  have  come  to  want.  They  are  the 
men  who  have  struggled  with  the  early  forests, 
have  reared  families,  and  have  maintained  honora- 
ble positions;  but  when  the  hand  of  adversity 
has  been  laid  upon  them  they  have  been  reduced 
to  the  necessity  of  accepting  public  alms.  In 
many  of  the  counties  where  the  distinction  be- 
tween the  town  and  county  poor  is  abolished,  you 
will  find  these  paupers  living  with  some  relative 
who  is  not  entirely  able  to  support  them,  but  who 
with  a  little  assistance  from  the  public  bounty, 
is  enabled  to  take  care  of  them,  and  make 
their  condition  comfortable.  You  find  them  with 
some  old  friend  or  neighbor  who  has  known  them 
in  better  days,  and  it  is  out  of  a  feeling  of  kind- 
ness that  they,  with  only  partial  compensation 
from  the  county,  take  upon  themselves  the  bur- 
den of  their  support.  They  are  men  of  intel- 
ligence, who  are  guilty  of  no  crime.  They 
are  not  malefactors.  They  are  not  of  that  class 
who  can  be  dragged  about  in  the  manner  that 
has  been  indicated  here  by  some  of  the  gentle- 
men who  have  addressed  the  committee.  Sir,  in 
looking  into  the  statistics  of  the  poor  which  have 
been  laid  upon  our  desks,  and  considering  them 
in  connection  with  this  proposition,  I  was  startled 
to  find  that  of  the  number  who,  in  the  year  1866, 
received  aid  from  the  public  bounty,  there  were 
265,000,  and  in  the  year  previous  278.000.  I 
will  not  detain  the  committee  by  going  through 
the  statistics,  and  taking  out  the  minors  and  the 
females  ;  but  a  simple  mathemati#l  calculation 
will  satisfy  any  one  of  the  sweeping  character  of 
the  provision  that  is  contemplated.  Is  this  the 
boasted  philanthrophy  and  spirit  of  progress  of 
this  age  that  has  assembled  this  Convention  for 
the  revision  of  the  Constitution?  Is  this  the 
fising  tide  of  that  philanthrophy  and  reform  that 
is  advocated  by  the  learned  chairman  of  the  com- 
mittee [Mr.  Greeley],  and  with  which  he  is  imbued, 
that  would  bear  on  its  advancing  wave  five  or 
six  thousand  poor  illiterate  colored  men  into  a 
%her  manhood,  and  invest  them  with  greater 
nghts,and  place  them  upon  an  equality?  Is  that 
Wave  to  submerge  and  destroy  the  political  rights 
°f  25,000  poor  white  citizens  of  the  State  of  New 
York?  The  gentleman  himself  [Mr.  Greeley] 
states  the  number  at  from  eight  to  ten  thousand. 
■"ut  I  plead,  sir,  for  twenty  or  thirty  thousand 
j°en  who  are  guilty  of  no  crime,  who  have  been 
j°yal  to  their  country,  and  upon  whom  misfortune 
has  fallen,  and  say  that  if  we  are  to  elevate  an- 
°ther  class  to  those  rights  let  us  not  do  it 
atthe  expense  of  striking  down  the  cherished 
rights  of  fifteen,  twenty,  or  thirty  thousand  white 
Wizens  of  this  State.  Their  name  is  associated 
j&  this  report  with  criminals.  "When  you  say 
;jjat  .an  idiot  or  a  lunatic  is  to  be  deprived  of 
the  right  of  voting,  the  antidote  goes  with  the 
Poison,  and  the  very  cause  of  the  exclusion  stands 
as  an  exoneration  of  the  person.  But  when  you 
8ay  that  the  malefactor,  the  felon,  and  the  pauper, 


shall  be  excluded,  then  you  indissolubly  associate 
him  with  crime  to  the  last  day  of  his  life.  He 
must  stand  associated  in  your  organic  law  with 
crime,  from  which  association  he  has  no  power  to 
disconnect  himself,  and  for  no  other  reason  than 
his  misfortune.  Now,  sir,  in  regard  to  the  next 
question,  and  that  is  the  restriction  of  the  right 
of  naturalized  citizens  to  vote.  I  am  opposed  to  it 
entirely.  At  the  proper  time  I  shall  move  an 
amendment  to  strike  it  out.  I  have  listened 
attentively  to  what  has  been  said  upon  this  sub- 
ject, and  I  can  see  no  reason  for  that  invidious 
and,  as  I  contend,  unjust  discrimination  against  a 
large  and  respectable  class  of  our  fellow-citizens. 
The  gentleman  from  New  York  [Mr.  Daly],  who 
ably  and  eloquently  addressed  the  committee, 
spoke  of  the  exhibitions  in  getting  out  these 
voters,  and  of  the  excitement  that  culminated  on 
a  certain  day  when  these  persons  were  admitted 
to  the  right  of  citizenship.  I  can  see  no  differ- 
ence in  the  character  of  this  exhibition  or  the 
evil,  whether  this  excitement  shall  culminate  on 
the  day  before  election,  or  ten  days  before  the 
election,  or  thirty  days  before  the  election.  You 
must  have  a  concentration  of  effort  inevitably, 
from  the  very  fact  that  you  extend  the  right  of 
suffrage  to  this  class  of  persons  which  will  cul- 
minate at  the  same  time,  whether  it  be  on  election 
day,  or  ten  or  thirty  days  before.  I  can  see  no 
reason  why  it  is  a  ground  for  discrimination.  It 
will  not  be  contended  that  a  citizenship  of  ten 
days  renders  the  possessor  of  it  any  more  com- 
petent to  exercise  the  right  of  suffrage,  or  that 
it  will  confer  any  greater  capacity  to  vote  un- 
derstandingly  than  a  citizenship  of  one  day.  He 
has  been  among  his  fellow  citizens ;  he  has  con- 
templated citizenship;  he  has  participated  in  the  ex- 
citement of  the  election ;  and  he  is  as  well  qualified 
to  vote  if  he  has  been  naturalized  just  prior  to  the 
election  as  if  he  had  been  naturalized  from  ten  to 
thirty  days  before.  The  courts  are  not  open  on 
election  day,  and  no  interference  with,  the  election 
can  occur  from  these  proceedings.  But,  sir,  I  beg 
the  attention  of  the  Convention  to  the  question 
whether  the  exercise  of  this  power  is  not  open  to 
very  grave  constitutional  doubts.  It  is  a  subject 
upon  which  I  have  thought  some,and  it  might  seem 
presumptuous,  in  view  of  the  reports  that  have 
been  alluded  to,  that  were  submitted  to  the  Conven- 
tion of  1816,  to  raise  any  such  question  here. 
But,  sir,  events  have  transpired  within  the  last 
twenty  years  that  have  attracted  the  public 
attention,  and  fixed  it  upon  the  relation  of  the 
States  to  the  Federal  Union  as  to  the  powers  of 
the  Federal  Government  and  as  to  the  reserved 
rights  of  the  States.  The  powers  of  States  have 
been  lifted  to  shatter  the  fair  fabric  of  your  national 
government  to  atoms.  Now  is  the  auspicious 
time  to  proceed  carefully  in  the  assertion  of  State 
rights  over  any  class  of  citizens,  and  especially  if 
there  is  a  seeming  repugnance,  in  the  exercise  of 
those  rights,  to  the  Constitution  of  the  United 
States  and  laws  of  Congress  passed  in  pursuance 
thereof,  which  are  declared  to  be  the  supreme 
law  of  the  land.  The  Constitution  of  the  United 
States  vests  in  Congress  the  power  to  establish  a 
uniform  rule  of  naturalization.  This  power  the 
authors  tell  us  is  regarded  as  exclusive  in  the  general 
Government  and  cannot  be  exercised  in  any  man- 
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ner  by  the  States.  Another  provision  of  the 
Constitution,  article  4,  section  2,  declares  that 
the  citizens  of  each  State  shall  be  entitled  to 
all  the  privileges  and  immunities  of  citizens  in 
the  several  States.  The  naturalized  citizen, 
when  he  is  invested  with  citizenship  which  he 
derives  directly  from  the  Constitution,  which  is 
the  supreme  law  of  the  land,  is  invested  with  cer- 
tain rights,  by  virtue  of  such  citizenship,  derived, 
as  I  have  before  stated,  from  a  power  exclusive  in 
the  general  government,  and  over  which  the  States 
have  no  control.  Now,  we  are  told,  by  commenta- 
tors upon  the  Constitution,  that  this  right  of  citizen- 
ship carries  with  it  certain  great  fundamental 
rights,  among  which  are  the  right  to  exercise  the 
privilege  of  suffrage  upon  terms  of  perfect  equality 
with  the  other  citizens  of  the  several  States; 
and  I  invite  the  attention  of  the  Convention, 
knowing  that  I  am  surrounded  by  eminent  law- 
yers and  jurists,  while  I  review  authorities  upon 
that  question,  with  which,  I  doubt  not,  they  are  all 
familiar,  but  simply  for  the  reason  that  the  prin- 
ciple is  better  expressed  than  in  any  language 
that  I  can  use.  I  read  from  3  Story's  Commen- 
taries, 674  : 

"  The  provision  in  the  Constitution  (art.  4,  sec. 
2),  avoids  all  this  ambiguity.  It  is  plain  and  sim- 
ple in  its  .language,  and  its  object  is  not  easily  to 
be  mistaken.  Connected  with  the  exclusive  power 
of  naturalization  in  the  national  government, 
it  put  at  rest  many  of  the  difficulties 
which  affected  the  construction  of  the  article 
of  the  confederation.  It  is  obvious  that,  if  the 
citizens  of  each  State  were  to  be  deemed  aliens  to 
each  other,  they  could  not  take  or  hold  real  estate 
or  other  privileges,  except  as  other  aliens.  The 
intention  of  this  clause  was  to  confer  on  them,  if 
one  may  so  say,  a  general  citizenship,  and  to  com- 
municate all  the  privileges  and  immunities  which 
the  citizens  of  the  same  State  would  be  entitled 
to  under  the  like  circumstances." 

Chief  Justice  Kent,  in  his  Commentaries,  uses 
the  same  language,  though  he  elaborates  to  some 
extent  in  defining  what  the  fundamental  rights  of 
citizenship  imports. 

"The  privileges  and  immunities  conceded  by 
the  Constitution  of  the  United  States  to  citizens 
in  the  several  States  were  to  be  confined  to  those 
which  were,  in  their  nature,  fundamental,  and 
belonged  of  right  to  the  citizens  of  all  free  govern- 
ments. Such  are  the  rights  of  protection  of  life 
and  liberty,  and  to  acquire  and  enjoy  property, 
and  to  pay  no  higher  impositions  than  other  citi- 
zens, and  to  pass  through  or  reside  in  the  State  at 
pleasure,  and  to  enjoy  the  elective  franchise 
according  to  the  regulations  of  the  law  of  the 
State."     (2  Kent  Cora.,  36.) 

The  Federalist,  which  is  acknowledged  author- 
ity, I  believe,  upon  the  subject  of  the  Constitution 
in  speaking  of  the  judiciary  of  the  United  States 
as  established  by  the  Constitution  uses  this  lan- 
guage: 

14  It  may  be  esteemed  the  basis  of  the  Union 
that '  the  citizens  of  each  State  shall  be  entitled 
to  all  the  privileges  and  immunities  of  citizens  of 
the  several  States.'  And  if  it  be  a  just  principle 
that  every  government  ought  to  possess  the  means 
of  executing  its  own  provisions  by  its  own  authority, 
it  will  follow,  that  in  order  to  the  inviolable  main- 


tenance of  that  equality  of  privileges  and  immu- 
nities to  which  the  citizens  of  the  Union  will  be 
entitled,  the  national  judiciary  ought  to  preside 
in  all  cases  in  which  one  State  or  its  citizens  are 
opposed  to  another  State  or  its  citizens."  (Feder- 
alist, vol.  2,  p.  306.) 

And  finally,  Sir,  the  only  adjudication  upon 
this  subject,  that  has  fallen  under  my  observation, 
is  a  decision  in  the  Circuit  Court  of  the  United 
States  in  the  District  of  Pennsylvania  and  New 
Jersey,  in  which  Judge  Washington,  in  consider- 
ing this  very  provision,  uses  this  language : 

"The  inquiry  is,  what  are  the  privileges  and 
immunities  of  citizens  in  the  several  States? 
We  feel  no  hesitation  in  confining  these  expres- 
sions to  those  privileges  and  immunities  which 
are  in  their  nature  fundamental;  which  belong 
of  right  to  the  citizens  of  all  free  governments ; 
and  which  have  at  all  times  been  enjoyed  by  the 
citizens  of  the  several  States  which  compose  this 
Union,  from  the  time  of  their  becoming  free, 
independent  and  sovereign.  What  these  funda- 
mental principles  are,  it  would  perhaps  be  more 
tedious  than  difficult  to  enumerate.  They  may, 
however,  be  all  comprehended  under  the  following 
general  heads  :  Protection  by  the  government ; 
the  enjoyment  of  life  and  liberty,  with  the  right 
to  acquire  and  possess  property  of  every  kind,  and 
to  pursue  and  obtain  happiness  and  safety,  sub- 
ject nevertheless  to  such  restraints  as  the  govern- 
ment may  justly  prescribe  for  the  general  good 
of  the  whole.  The  right  of  a  citizen  of  one  State 
to  pass  through  or  to  reside  in  any  other  State,  for 
purposes  of  trade,  agriculture,  professional  pur- 
suits or  otherwise;  to  claim  the  benefit  of  the 
writ  of  habeas  corpus ;  to  institute  and  maintain 
actions  of  any  kind  in  the  courts  of  the  State ;  to 
take,  hold  and  dispose  of  property,  either  real  or 
persomal ;  anxl  an  exemption  from  higher  taxes  or 
impositions  than  are  paid  by  the  other  citizens  of 
the  State ;  may  be  mentioned  as  some  of  the  par- 
ticular privileges  and  immunities  of  citizens, 
which  are  clearly  embraced  by  the  general  de- 
scription of  privileges  deemed  to  be  fundamental ; 
to  which  may  be  added,  the  elective  franchise,  as 
regulated  and  established  by  the  laws  or  Constitu- 
tion of  the  State  in  which  it  is  to  be  exercised." 
(4,  Washington's  Rep.,  p.  380.) 

Mr  HUTCHING— Will  the  gentleman  give  way 
for  one  moment?  In  the  State  of  Massa- 
chusetts a  colored  man  can  vote  on  the 
same  terms  and  conditions  as  the  white  man? 
Now,  upon  the  principle  contended  for  by  the 
honorable  gentleman  from  Allegany  [Mr.  Champ- 
lain],  why  could  not  such  black  man,  a  citizen  of 
Massachusetts,  if  he  removes  into  this  State,  vote, 
although  he  may  not  be  seized  of  property 
of  the  value  provided  for  in  the  Constitution 
of  1846? 

Mr.  CKAMPLAIN  —  The  question  which  the 
gentleman  suggests,  I  do  not  know  that  it  has 
ever  arisen,  but  when  it  shall  arise,  if  there  is 
any  thing  in  the  agument,  I  shall  not  deny  but 
that  the  colored  citizen  of  Massachusetts,  when 
he  comes  into  this  State,  is  entitled  —  if  he  is  & 
citizen  of  the  United  States,  and  entitled  to  the  im- 
munities and  privileges  of  such — to  the  terms  of  per* 
feet  equality  with  the  citizens  of  the  State  of 
New  York. 
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Mr.  HUTCHINS— Will  the  gentleman  give  way 
for  a  moment  for  another  suggestion  ?  Is  not  a 
citizen  of  the  United  States  a  citizen  — 

Mr.  CHAMPLAIN — I  cannot  give  way.  I 
object  to  being  interrupted  in  this  way. 

Mr.  HUTCHINS—I  am  not  interrupting  the 
gentleman. 

Mr.  CHAMPLAIN  —  When  a  person  by 
virtue  of  the  Constitution  of  the  United 
States,  which  is  paramount  to  State  author- 
ity, is  made  a  citizen  of  the  United  States, 
it  is  said  he  is  invested  with  these  fundamental 
rights,  the  right  to  hold  property,  the  right  to 
exercise  the  elective  franchise  upon  terms  of 
equality  with  the  other  citizens  of  the  State,  and 
if  the  gentleman  will  understand  my  argument 
the  point  of  it  is  this,  that  you  shall  not  dis- 
criminate against  the  citizens,  or  any  class  of 
citizens,  to  deprive  them  of  equal  rights  with  the 
rest  if  they  can  trace  their  right  of  citizenship  to 
this  supreme  law  of  the  land.  You  may  exclude 
the  adopted  citizen  and  white  citizen  alike ;  you  may 
require  a  one  year  or  two  years'  residence ;  you 
may  require  that  persons  shall  be  naturalized 
citizens  for  thirty  days  or  three  years,  but  you 
shall  treat  all  alike  on  terms  of  perfect  equality 
where  they  come  into  your  State  clothed  with  the 
panoply  of  citizenship,  under  the  Constitution  of 
the  United  States.  Will  the  honored  Chair- 
man [Mr.  Greeley]  contend  that  your  Com- 
mittee on  the  Bill  of  Rights  may  report  here, 
that  a  naturalized  citizen  residing  in  the 
State  of  New  York  may  hold  property  pro- 
vided he  has  been  such  for  three  years  or 
thirty  days  ?  May  they  say  that  he  shall  be  enti- 
tled to  the  writ  of  the  habeas  corpus,  provided 
that  he  has  been  a  citizen  of  the  United  States  for 
thirty  days  or  three  rears?  May  they  say 
that  the  home  of  the  native  citizen  shall  be 
his  castle,  secure  from  invasion,  and  that  his 
property  shall  not  be  taken  without  due  pro- 
cess of  law?  But  may  they  discriminate  and 
take  away  the  rights  of  the  naturalized  citizen, 
naturalized  under  the  Constitution  in  that  respect? 
I  would  ask  the  learned  chairman  sir,  what  is 
this  right  of  citizenship  worth,  if  these  great  and 
fundamental  privileges,  which  it  is  asserted,  it 
carries  with  it.  may  be  stricken  down  one  by  one, 
ty  invidious  discriminations  against  classes  of 
citizens,  until  they  are  entirely  destroyed  ?  Now, 
Mr.  Chairman,  for  the  purpose  of  illustrating  the 
position  taken  by  the  committee  in  the  report,  let 
us  suppose  a  case.  I  know  there  are  amend- 
ments to  the  Federal  Constitution  pending 
which  are  intended  to  elevate  to  citizenship  that 
jarge  and  unfortunate  class  of  persons  existing 
fa  the  Southern  States,  who  have  lately  been 
made  freemen  by  the  abolition  of  slavery — with- 
out undertaking  to  say  what  those  constitutional 
amendments  are,  or  to  examine  them,  or  to  speak 
pf  their  policy  or  the  propriety  of  pressing  them 
m  the  present  condition  of  the  country,  it  is 
enough  for  the  purpose  of  my  illustration  for  me 
to  say :  Suppose  the  gentlemen  from  Westchester 
[Mr.  Greeley]  and  his  friends  should  be  enabled 
t*>  carry  those  constitutional  amendments,  and 
that  it  was  clearly  and  indisputably  the  power  of 
Congress  to  itft  up  t|iat  degra(ie(i  race  to  the 

enjoyment  of  all  the  rights  of  citizenship,    as 


intended  by   the    constitutional    provisions    in 
question.    And  suppose  that  Congress,  instead  of 
providing  courts  in  which  they  should  receive  their 
certificates,  should  by  law,  directly  in  accordance 
with  the  Constitution,  declare  that  from  this  time 
henceforth  they  should  be  citizens  of  the  United 
States,  and  invested  with  all  the  privileges  and 
immunities  as  such,  will  the  gentleman  contend 
for  one  moment,  that  some  southern  State  where 
a  Convention  then  shall  assemble,  clothed  with 
the  powers  of  the  State  government  that  con- 
cededly  have  the  right  to  exercise  the  powers  of 
sovereignty,  that  they  may  strike  down  those 
rights,  acting  upon  the  prejudice  of  color,  and  may 
by  enactment,  repugnant  to  the  Constitution  of 
the  United  States,  making  the  very  disqualifica- 
tion that  it  was  its  purpose  to  remove,  the  ground, 
and    say    that    the    immunities    and    privileges 
granted  by  the  Constitution,  shall  not  apply  to  any 
citizen  unless  he  shall  have  been  a  freeman  for 
thirty  years,  or  a  citizen  of  the  United  States  for 
thirty  years  or  thirty  days.   I  warn  gentlemen  that 
this  power  they  have  asserted,  if  recognized  in  the 
great  Empire  State  of  New  York,  will  stand  as  an 
overshadowing  precedent  to  control  events  which 
all  can  see  throng  the  unexplored  pathway  of  the 
future,  and  it  may  return  in  future  time  to  trouble 
the  inventor,  and  be  used  to  strike  down  every 
thus  acquired  right  of  the  colored  man.    Let  the 
gentlemen   consider  well    before  they  use   this 
power  here  and  now  against  the  adopted  citizen. 
What  is  this  sacred  right  of  citizenship  imported 
under  the  power  of  this  Constitution?    Is  it  a 
right  that  can  be  hawked  at  and  torn  away  by 
State  authority?  Sir,  in  the  better  days  of  the 
republic,  there  was  a  man  who  was  a  political 
exile  from  his  own  country  where  he  had   fol- 
lowed the  flag  of  liberty  until  it  went  down  in  the 
night  of  despotism.     He  made  this  country  his 
asylum.     He  afterward  wandered  abroad  and  at 
the  port  of  Smyrna  he  was  seized,  by  the  tyrannical 
hand  of  Austria  for  his  political  offense.    He  had 
then  done  nothing  but  declare  his  intention  to 
become  a  citizen  of  the  United  States.    But  what 
was  the  action  of  our  government  ?    In  tones  as 
clear  as  the  notes  of  a  silver  trumpet  which 
thrilled  and  electrified  the  nation,  the  right  of  his 
nationality  was  asserted.    His  cry,  though  feeble 
and  far  off,  fell  upon  the  quick  ear  of  a  great 
people    and    the  arm  of   this   mighty  republic 
was     stretched    forth    to    succor   him    and    at 
the  mouth  of  the  cannon  he  was  surrendered 
from  the  prison  ship  in  which  he  was  confined. 
The  principle  of  this  nationality  with  which  the 
citizen  is  invested,  is  that  as  long  as  he  can  dis- 
cern every  star  in  its  place  upon  the  ensign,  he 
cannot  wander  so  far  from  his  country  and  his 
home  in  any  legitimate  pursuit,  but  that  he  carries 
with  him  and  is  protected  by  his  panoply  of 
nationality  and  the  ruthless  hand  of  tyranny  and 
oppression  cannot  be  laid  upon  him  with  impunity. 
It  is  kindred  to  that  other  great  national  principle, 
that  the  deck  of  an  American  vessel  is  as  sacred 
as  the  soil  of  the  Union,  and  the  colors  that  float 
at  the  mast-head  are  the  credentials  of  our  sea- 
men!   I  trust  that  in  this  Convention,  and  in 
this  age  of  the  world,  nothing  will  be  done  to 
strike  down  this  great  right  or  impair  it,  in  any 
respect.    The  language  of  this  report  is- 
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"  Whites  and  blacks  are  required  to  render  like 
11  obedience  to  our  laws,  and  are  punished  in 
'"  like  measure  for  their  violation.  Whites  and 
"  blacks  were  indiscriminately  drafted  and  held  to 
"  service  to  fill  our  State's  quotas  in  the  war, 
"  whereby  tho  republic  was  saved  from  disrup- 
"  tion.  We  trust  that  we  are  henceforth  to  deal 
"  with  men  according  to  their  conduct,  without 
"  regard  to  their  color.  If  so  the  fact  should  be 
"  embodied  in  the  Constitution." 

A  very  slight  extension  of  the  spirit  of  philan- 
thropy, that  prompted  this  paragraph  in  this  report, 
would  have  added  to  it,  "or  their  birthplace,"  so 
that  it  would  read : 

"  We  trust  that  we  are  henceforth  to  deal  with 
men  according  to  their  conduct,  without  regard  to 
their  color  or  their  birthplace.  If  so,  the  fact 
should  be  embodied  in  the  Constitution." 

What  reason  is  there,  sir,  waiving  the  Consti- 
tutional one,  to  which  I  have  invited  the  attention 
of  the  committee,  for  excluding  this  class,  and  in- 
cluding the  native  citizen  irrespective  of  color? 
Are  they  not  loyal,  are  they  not  patriotic?  Have 
they  not  carried  your  eagles  over  a  hundred  battle- 
fields? Have  they  not  aided  to  preserve  the 
nationality  of  this  country  and  of  this  govern- 
ment? Have  they  not  the  right  to  sit  down  now 
and  enjoy  this  restored  and  preserved  nationality 
with  the  native  citizen  upon  terms  of  perfect 
equality  ?  At  any  rate,  sir,  it  seems  to  me  it  is 
more  in  accordance  with  the  spirit  of  the  age,  and 
the  patriotic  principles  with  which  it  is  imbued  to 
wait  until  the  grass  has  grown  green  upon  their 
thousand  graves,  and  until  their  wounds,  received 
in  honorable  warfare,  have  healed,  before  we 
proceed  to  inflict  another  stab,  by  increasing 
and  enlarging  an  invidious  discrimination  against 
them. 

Mr.  ENDRESS — In  regard  to  this  amendment 
Mr.  Chairman,  I  wish  to  call  the  attention  of  the 
eminent  gentleman  from  Oneida  [Mr.  Kernan],  to 
the  fact  that  the  terms  which  he  has  inserted  in 
his  amendment  very  greatly  enlarge  the  prohibi- 
tion or  exclusion  of  voters.  He  has  taken  the 
language  from  the  second  section  of  the  Constitu- 
tion of  1846,  which  says  "that  laws  may  be 
passed  excluding  from  the  right  of  suffrage, 
all  persons  who  may  be  convicted  of  bribery, 
larceny  or  any  infamous  crime."  Now,  sir, 
these  words  are  to  be  put  into  our  Constitu- 
tion where  it  amounts  to  an  actual  prohibi- 
tion, an  utter  and  entire  prohibition,  and 
I  think  the  gentleman  did  not  intend  that,  for 
these  words  are  of  such  large  comprehension  that 
the  Legislature  has  never  acted  upon  them.  Ob- 
serve, sir,  the  language  includes  "larceny"  — 
petit  larceny,  for  instance — and  *  ♦infamous  crime," 
a  word  of  no  signification  in  the  law.  I  think  if 
the  gentleman  will  reflect  upon  his  resolution,  he 
will  either  withdraw  it  or  amend  it.  As  it 
is  now,  I'*  think,  the  Convention  would  hardly 
undertake  to  put  it  into  the  provision  we 
are  considering.  The  provision  we  are  now 
considering,  is  a  definition  of  the  word  elector — 
that  he  shall  be  a  citizen  of  the  United  States, 
that  he  shall  have  resided  a  certain  length  of  time 
within  a  district,  that  he  shall  be  a  man  not 
tainted  with  crime,  etc.  But  this  prohibition  will 
very  largely  and  indefinitely  extend  this  exclusion. 


Mr.  Chairman,  I  move  that  this  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  then  put  on  the  motion  of 
Mr.  Endress,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  Presi- 
dent resumed  the  chair  in  the  Convention. 

Mr.  ALVORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office ;  that  they  had  made  some  progress 
therein,  but  not  having  gone  through  therewith, 
had  instructed  their  chairman  to  report  the  fact 
to  the  Convention  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave, 
and  it  was  declared  carried. 

Mr.  GREELEY— I  now  move  that  this  Con- 
vention  take  a  recess  until  four  o'clock  p.  m. 

Mr.  BARNARD — I  move  that  this  Conven- 
tion do  now  adjourn. 

The  PRESIDENT  —  The  motion  of  the  gentle- 
man from  Westchester  [Mr.  Greeley]  is  not 
amendable. 

The  question  was  put  upon  the  motion  of  Mr. 
Greeley. 

Mr.  E.  BROOKS  — I  rise  to  a  point  of  order. 
Before  the  vote  is  announced,  I  insist  upon  my 
point  of  order,  which  is  that  a  motion  to  adjourn 
takes  precedence  of  a  motion  for  a  recess. 

The  PRESIDENT  — Tho  point  of  order  is  well 
taken.  The  question  is  upon  the  motion  to 
adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.  Barnard,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 


Thursday,  July  11,  1867. 

The  Convention  met  at  11  o'clock. 

Prayer  was  offered  by  Rev.  WILLIAM 
WYATT. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  CORBETT  presented  the  credentials  of  Mr. 
Frank  Hiscock,  a  delegate  elected  from  the  22d 
senatorial  district,  at  a  special  election  held  on  the 
25th  of  June,  1867,  to  fill  the  vacancy  occasioned 
by  the  death  of  Mr.  L.  Harris  Hiscock. 

Mr.  FRANK  HISCOCK  appeared  in  the  Con- 
vention, was  administered  the  constitutional  oath 
of  office  by  the  President,  and  took  his  seat. 

Mr.  CURTIS  presented  the  petition  of  Charles 
J.  Seymour  and  five  hundred  and  one  others, 
citizens  of  the  county  of  Broome,  asking  for  equal 
suffrage  for  men  and  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  CURTIS  also  presented  a  memorial  from  J. 
R.  Barbour,  suggesting  plans  for  the  prevention 
of  frauds  on  the  government. 

Which  was  referred  to  the  Select  Committee  on 
Official  Corruption. 

Mr.  GRANT  presented  the  petition  of  George 
M.  Mead,  S.  Manderville,  and  thirty-four  other 
citizens  of  Masonville,  Delaware  county,  praying 
that  a  separate  provision,  preventing  the  sale  of 
intoxicating  liquors  as  a  beverage,  be  submitted 
to  the  people  for  their  approval. 
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Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  KRUM  presented  the  petition  of  John  H. 
Ryder  and  ninety  others,  men  and  women,  of  the 
town  of  Richmondville,  in  the  county  of  Schoharie, 
praying  for  the  submission  of  a  ;'  separate  clause" 
prohibiting  the  sale  of  intoxicating  liquors  as  a 
beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

The  PRESIDENT  presented  the  petition  of  E. 
Briggs  and  others,  in  favor  of  prohibiting  the  sale 
of  intoxicating  liquors  as  a  beverage. 

Which  Was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  HATCH  presented  the  petition  of  Rev.  J 
C.  Lord  and  others,  praying  that  a  clause  be 
inserted  in  the  Constitution  prohibiting  the  dona- 
tions of  public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

The  PRESIDENT  presented  a  communication 
from  the  clerk  of  the  court  of  appeals,  in  answer 
to  a  resolution  of  the  Convention  relative  to  the 
funds  in  the  hands  of  the  clerk  of  the  court  of 


Which  was  referred  to  the  Committee  on  the 
Finances  of  the  State,  and  ordered  to  be  printed. 

Mr.  FOLG-ER  gave  the  following  notice : 

That  he  will  at  some  early  day,  move  to  amend 
Bule  41,  so  as  to  provide  that  a  greater  number 
of  copies  of  each  document,  printed,  be  furnished 
to  each  member  of  the  Convention. 

Mr.  SEAVER,  from  the  committee  on  Printing, 
made  the  following  report : 

Albany,  July  11th,  1867. 

Your  Committee  on  Printing,  to  whom  was 
referred  the  communication  from  Francis  Lieber, 
on  the  unanimity  of  jurors,  respectfully  beg  leave 
to  report  back  to  the  Convention  the  said  com- 
munication and  ask  to  be  discharged  from  the 
further  consideration  of  the  same,  and  that  it  be 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  FOLGER  — The  Committee  on  the  Judici- 
ary have  already  been  discharged  from  the  con- 
sideration of  that  subject,  inasmuch  as  it  more 
properly  belonged  to  Committee  No.  1  on  the 
Preamble  and  Bill  of  Rights.  I  move  to  amend 
the  report  of  the  committee  so  that  the  resolu- 
tion may  be  referred  to  Committee  No.  1. 

The  amendment  was  accepted. 

The  question  was  then  put  upon  agreeing  with 
the  report  of  the  committee  as  amended,  and  it 
Was  declared  adopted. 

Mr.  MERRITT  offered  the  following  resolution  : 

Resolved,  That  the  question  of  admitting  females 
to  the  right  of  suffrage,  be  submitted  to  the  elec- 
ts of  the  State  as  a  separate  proposition,  either 
^  the  year  1868  or  1869. 

Which  was  referred  to  the  Committee  of  the 
whole. 

Mr.  CORBETT  offered  the  following  resolution  : 

Resolved,    That    the    Committee    on  Counties, 

0Wns  and  Villages,  their  organization,  govern- 
j?01*t,  and  powers,  be  requested  to  inquire  into 
fte  expediency  of  conferring  upon  the  boards  of 
supervisors  of  the  several  counties  full  and  ex- 

Usive  jurisdiction  over  all  matters  of  a  purely 
30 


local  character  (as  to  which  under  the  present 
Constitution  the  State  Legislature  exercises  full 
jurisdiction),  within  the  respective  limits  of  such 
counties ;  and  especially  embracing  the  following 
subjects,  viz.: 

1.  The  laying  out  and  construction  of  roads 
and  bridges  in  the  incorporated  villages  and  in 
towns,  and  the  raising  of  the  necessary  funds  for 
such  purposes. 

2.  The  raising  of  money,  by  loan  or  tax,  for 
town,  village,  or  county  purposes,  and  the  author- 
izing educational,  charitable  or  religious  corpora- 
tions to  purchase,  hold,  or  sell  real  estate. 

3.  The  confirmation  of  the  proceedings  of  towns 
and  incorporated  villages,  their  officers,  and  also 
of  the  executive  officers  of  counties. 

4.  The  purchase  of  real  estate  for  the  use  and 
benefit  of  the  county,  and  the  sale  of  the  same  : 

5.  The  conferring  of  charters  for  the  construction 
of  horse  railroads  extending  beyond  city  limits ; 
and  also  for  lines  of  ferries  outside  of  city  limits. 

6.  The  incorporation  of  villages  and  the  defining 
and  settling  of  their  boundaries. 

1.  Changing  the  names  of  towns,  villages,  indi- 
viduals and  corporations  within  the  limits  of  said 
counties. 

8.  The  widening,  deepening,  straightening  and 
cleaning  of  the  channels  of  streams,  and  declaring 
them  public  highways. 

9.  The  drainage  of  swamps. 

10.  The  correction  of  erroneous  and  illegal  as- 
sessments. 

"Which  was  referred  to  the  Committee  on  Coun- 
ties, Towns  and  Villages,  etc. 

Mr.  LANDON  offered  the  following  resolution: 

Whereas,  Justice  should  be  administered  with- 
out delay ;  and 

Whereas,  Four-fifths  of  the  judgments  from 
which  appeals  are  taken  to  the  court  of  appeals 
are  affirmed,  thus  showing  the  folly  of  the  appeal, 
and  the  remaining  one-fifth  which  are  reversed 
are  usually  reversed  by  a  divided  court,  thus 
creating  a  doubt  as  to  the  correctness  of  the  final 
judgment,  and 

Whereas,  The  Legislature  can  harmonize  the 
law  in  case  of  conflicting  decisions  of  the  general 
term  in  the  several  districts,  therefore 

Eesolved,  That  the  Judiciary  Committee  be 
requested  to  inquire  into  the  expediency  of 
abolishing  the  court  of  appeals. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  FULLER  offered  the  following  resolution  : 

Resolved,  That  it  be  referred  to  the  Committee 
on  Education  to  inquire  into  the  propriety  of 
inserting  in  the  Constitution  a  provision  for  the 
appointment  of  a  superintendent  of  public  instruc- 
tion to  take  charge  of  the  educational  interests  of 
the  State. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  JARVIS  offered  the  following  resolution  : 

Besolvedi  That  it  be  referred  to  the  Committee 
on  the*  Powers  and  Duties  of  the  Legislature,  to 
inquire  into  the  expediency  of  so  amending  the 
Constitution  as  to  prevent  the  Legislature  of  this 
State  passing  any  law  imposing  fines  or  penalties 
in  money,  as  a  punishment  for  crime  or  misde- 
meanor. 
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Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BICKFORD  called  up  for  consideration  the 
resolution  offered  by  Jiim  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  hereafter,  until  otherwise  order- 
ed, the  daily  sessions  of  this  Convention  shall 
begin  at  ten  o'clock  in  the  forenoon. 

Mr.  BICKFORD  —  I  move  to  amend  that  reso- 
lution! in  accordance  with  the  suggestion  of  some 
friends  yesterday,  by  striking  out  the  word 
"  hereafter"  and  inserting  the  words  u  after  this 
week." 

The  .PRESIDENT  —  There  having  been  no 
action  taken  on  the  resolution,  it  will  be  amended 
as  requested  by  the  mover. 

Mr.  ALVORD  —  I  move,  for  the  present,  that 
this  resolution  lie  upon  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  and  it  was  declared  carried. 

Mr.  BECKWITH  called  up  for  consideration  the 
resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved,  That  the  Senate  Committee  on  the 
investigation  of  canals,  be  and  they  are  hereby 
requested  to  furnish  to  this  Convention,  the  evi- 
dence so  far  as  the  same  has  been  taken  by  them, 
and  especially  the  evidence  in  respect  to  the 
Champlain  canal. 

Mr.  C.  L.  ALLEN  —  Before  the  consideration 
of  that  resolution,  I  beg  leave  to  state  that  I  saw 
one  of  the  members  of  that  committee  yesterday, 
and  had  a  conversation  with  him  upon  that  subject. 
He  informed  me  that  the  committee  had  received 
the  resolution  passed  by  the  Convention  some 
few  days  since,  and  had  directed  the  stenographer 
to  have  a  copy  of  the  testimony  made  as  soon  as 
possible  and  transmit  it  to  the  Convention,  that 
the  testimony  is  very  voluminous,  and  it  would 
take  some  time  to  have  a  copy  made,  but  as  soon 
as  it  was  copied  it  would  be  transmitted. 

Mr.  BECKWITH-- If  the  Senate  Committee 
have  received  a  request  of  the  Convention,  I  am 
willing  that  this  resolution  should  be  passed  over. 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  BECKWITH  called  up  for  consideration 
the  resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Auditor  of  the  Canal  Depart- 
ment be  and  he  is  hereby  requested  to  furnish  to 
the  Convention  a  copy  or  copies  of  contracts  now 
in  force  for  repairs  and  improvements,  of  the 
Champlain  canal;  and  also,  any  and  all  assign- 
ments of  such  contracts,  or  any  of  them,  by  the 
contractors,  and  any  and  all  powers  of  attorney 
given  by  such  contractors,  or  any  of  them,  to 
other  persons  to  perform  on  their  part  such  con- 
tracts, or  any  of  them. 

Mr.  PROSSER  —  I  move  to  amend  the  resolu- 
tion, so  as  to  include  all  the  canals  of  the  State  as 
well  as  the  Champlain  canal. 

Mr.  BECKWITH  — I  accept  that  amendment. 

The  question  was  then  put  on  the  resolution  as 
amended,  and  it  was  declared  adopted. 

Mr.  CHURCH  called  up  for  consideration  a 
resolution  offered  by  him  yesterday. 


The  SECRETARY  proceeded  to  read  the  reso- 
lution  as  follows : 

Resolved,  That  the  Comptroller  and  the  Auditor 
of  the  Canal  Department  be  requested  to  report 
to  this  Convention  a  statement  of  all  sums  ad- 
vanced or  paid  for  canal  purposes  or  on  canal 
debts,  from  other  sources  than  canal  revenues, 
and  all  sums  advanced  or  paid  from  the  canal 
revenues  for  other  than  canal  purposes  or  on 
canal  debts  (specifying  such  purposes),  in  eaoh 
year  from  1817  to  the  present  time;  and  also  the 
interest  upon  each  item  from  the  time  it  was  paid 
or  advanced,  to  the  present  time,  stating  the 
items  of  interest  separately  from  the  items  of 
principal. 

The  question  was  then  put  on  the  resolution, 
and  it  was  declared  adopted. 

Mr.  RATHBUN  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  Canals  be 
requested  to  inquire  into  and  report  to  this  Con- 
vention, as  to  the  propriety  of  requiring  the 
several  railroads  in  this  State  to  establish  annu- 
ally, on  or  before  the  first  day  of  May,  a  tariff 
of  charges  on  freight  to  be  transported  on  said 
roads,  for  the  year  thence  ensuing:  and  also  as 
to  the  propriety  of  restricting  said  roads  from 
increasing  said  charges  during  said  year,  beyond 
such  percentage  as  will  compensate  said  roads 
for  the  increased  expenses  during  the  suspension 
of  navigation  upon  the  canals  of  this  State. 

Which  was  referred  to  the  Committee  on 
Canals. 

Mr.  VERPLANCK  called  up  for  consideration 
the  resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Auditor  of  the  Canal  Depart- 
ment report  to  this  Convention,  the  number  of 
breaks  in  the  Erie  canal  within  the  last  ten  years, 
the  expense  of  repairing  the  same,  and  the 
length  of  time  that  each  break  interfered  with 
the  navigation  of  the  said  canal 

The  question  was  then  put  on  the  resolution, 
and  it  was  declared  adopted, 

Mr.  BARTO  called  up  for  consideration  the 
resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  from  the 
resolution  as  follows : 

Resolved,  That  the  Superintendent  of  Public 
Instruction  be  requested  to  prepare,  as  soon  as 
possible  and  communicate  to  this  Convention,  a 
tabular  statement,  showing : 

1.  The  whole  number  of  children  in  each  county 
in  the  State  entitled  to  attend  common  schools 
each  year  since  1 840. 

2.  The  number  of  children  attending  such 
schools  in  the  several  counties  each  year  since 
1 840,  and  the  number  not  attending. 

3.  The  amount  of  taxation  imposed  upon  the 
people  in  the  several  counties  of  the  State  lor 
school  purposes,  in  each  year  since  1840,  State, 
county,  town,  and  municipal  tax,  each  stated 
separately,  and  the  percentage  each  of  State, 
county,  town,  and  municipal  tax,  upon  the  amount 
of  taxable  property.  , 

4.  The  ratio  of  taxation  to  the  whole  numDer 
of  children  entitled  to  attend  common  schools  m 
each  year  since  1840. 


235 


6.  The  ratio  of  taxation  to  the  number  actually 
in  attendance  in  each  year  since  1840. 

6.  The  ratio  of  increase  in  the  attendance  upon 
schools  in  each  county,  as  taxation  has  been  in- 
creased. 

7.  The  number  of  such  schools  which  have  be- 
come free,  and  the  year  in  which  they  became 
free. 

8.  The  ratio  of  increase  or  decrease  in  attend- 
ance upon  such  schools  in  municipal  corporations, 
as  have  been  made  free,  to  the  whole  number  of 
children  entitled  to  attend  such  schools. 

And  further,  that  the  Superintendent  be  re- 
quested to  report  to  the  Convention,  how  soon 
he  can  make  the  above  statement. 

Mr.  RATHBUN  —  I  know  but  very  little  of 
the  subject-matter  of  this  resolution,  but  I  have 
had  some  conversation  with  the  Superintendent 
of  Public  Instruction  and  he  stated  that  it  would 
take  all  his  clerks  for  six  months  to  answer  the 
inquiries  contained  in  the  resolution;  that  as  to  a 
large  portion  of  the  matter  called  for,  there 
are  no  records  in  the  office  which  would  give 
it  The  resolution  goes  back  to  a  period 
when  no  records  were  kept  and  there  are  no 
means  accessible  for  obtaining  the  information. 
I  would  suggest  to  the  mover  of  the  resolution 
that  it  would  perhaps  be  better  to  consult  with 
that  officer  and  learn  from  him  how  much  of  the 
information  he  can  furnish  and  in  what  time.  It 
would  be  of  very  little  use  to  the  Convention  to 
have  a  report  made  here  six  mouths  hence,  be- 
cause, I  suppose,  it  is  very  likely  we  shall  have 
got  through  before  that  time  with  our  labors.  It 
seems  to  me  we  are  rolling  up  these  inquiries,  re- 
quiring an  amount  of  labor  beyond  the  capacity 
of  the  department  to  furnish,  when  we  ought, 
if  we  can,  to  restrict  it  so  as  to  make  it  as  avail- 
able as  possible. 

Mr.  BARTO  —  I  don't  wish  to  require  impossi- 
bilities from  the  Superintendent  of  Public  Instruc- 
tion, but  I  think  it  would  be  better  to  let  the 
resolution  go  to  him  and  let  him  report  what 
information  he  can  give  and  state  the  difficulties 
°f  giving  the  residue.  If  it  is  information  he 
cannot  give,  I  do  not  wish  to  trouble  him  with  it. 

Mr.  W.  0.  BROWN— I  wish  to  say,  it  seems  to 
^i  it  is  entirely  unnecessary  for  us  to  put  the 
State  to  the  expense  of  obtaining  all  this  mass  of 
^formation  called  for.  I  think  the  resolution 
ought  to  lie  on  the  table  and  be  printed,  in  order 
that  we  may  see  precisely  and  definitely  what  is 
called  for,  and  inform  ourselves  what  would  be 
the  probable  expense  and  outlay  of  procuring  the 
information.  I  move  that  the  resolution  do  lie 
uPon  the  table. 

The  question  was  put  upon  the  motion  of  Mr. 

n%  ^Town  an(*  ifc  was  declared  carried. 

The  Convention  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  the  Right  of  Suffrage  and  the  Qualifications 
w  hold  office,  Mr.  ALVORD,  of  Onondaga,  in  the 
^hair. 

Mr.  C.  C.  D WIGHT— I  do  not  rise,  Mr.  Chair- 

an' to  prolong  the  very  interesting  debate  which 

tlw/0r  two  ^a^8'  kas  occupied  the  attention  of 

Qe  Committee  of  the  Whole,  further  than  to  say 

it  h  lt  seems  to  m©  *hat  the  discussion,  so  far  as 

naa  Proceeded,  has  disclosed  the  fact  that  the 


propositions  reported  by  the  Committee  on  the 
Right  of  Suffrage,  and  the  Qualifications  to  hold 
Office,  so  far  as  they  have  been  under  con- 
sideration in  this  committee  do  not,  either,  in 
substance  or  in  form  meet  the  views  of  this  Con- 
vention, nor  are  likely  to  be  as  acceptable  to  the 
people  as  the  Constitution  as  it  stands  to-day, 
approved  by  the  experience  of  twenty  years  with 
the  advantage  of  judicial  construction  upon  very 
many,  if  not  all,  of  its  provisions.  I  propose, 
therefoje,  sir,  if  it  be  in  order,  to  offer  as  a  sub- 
stitute for  the  whole  of  the  first  section  of  the 
report  of  the  committee,  the  following  sections,  and 
I  will  state  in  substance  what  they  are.  The 
first  section  is  in  the  precise  language  of  the  first 
section  of  article  two  of  the  Constitution  of  1846, 
except  that  it  strikes  out  that  provision,  deemed 
invidious  and  unjust  by  very  many,  not  only  in 
this  Convention,  but  of  the  people  of  this  State, 
which  imposes  a  property  qualification  upon  a  cer- 
tain class  of  the  citizens  of  this  State.  The  second 
section  proposed  in  this  substitute  is  in  the  lan- 
guage of  the  second  section  of  the  present  consti- 
tution, except  that  it  embodies  at  its  close  one 
provision  which  is  contained  in  this  report  of  the 
committee,  to  wit.:  After  providing  that  the 
Legislature  may  pass  laws  depriving  of  the  right 
to  vote  at  any  election,  those  persons  who  are  in- 
terested in  any  bet  or  wager,  it  goes  on  to  pro- 
vide further  that  they  may  thus  provide  for  de- 
priving of  such  vote  any  person  who  shall  receive 
or  expect  to  receive  pay,  or  offer  to  pay  any  money 
or  valuable  thing  to  influence  or  reward  a  vote 
to  be  given  at  any  election.  Such,  sir,  is  the  sub- 
stitute which  I  propose  to  offer  now,  if  it  be  in 
order. 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  from  Cayuga  [Mr.  C.  C.  D wight]  that 
an  amendment  to  an  amendment  being  already 
pending,  his  proposition  is  not  now  in  order. 

Mr.  KERNAN— If  I  withdraw  the  amend- 
ment which  I  have  offered  to  the  amendment  of 
the  gentleman  from  Ontario  [Mr.  Lapham],  will  it 
then  make  the  proposition  of  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight]  in  order. 

The  CHAIRMAN— If  the  proposition  of  the 
gentleman  from  Oneida  [Mr.  Kernan]  is  with- 
drawn, the  amendment  of  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight]  will  be  in  order. 

Mr.  KERNAN— Then  I  withdraw  my  amend- 
ment for  that  purpose. 

The  CHAIRMAN— The  gentleman  from  Onei- 
da [Mr.  Kernan]  having  withdrawn  his  amend- 
ment, the  amendment  of  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight]  is  now  in  order. 

Mr.  C.  C.  DWIGHT— I  ask  that  the  substitute 
be  read. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

Substitute  for  the  whole  of  Section  1,  the 
following :  • 

§  1.  Every  male  citizen  of  the  age  of  21  years, 
who  shall  have  been  for  ten  days  a  citizen  of  the 
United  States,  and  an  inhabitant  of  this  State  one 
year  next  preceding  an  election,  and  for  the  last 
four  months  a  resident  of  the  county  where  he 
may  offer  his  vote,  shall  be  entitled  to  a  vote  at 
such  election  in  the  election  district  of  which 
he    shall  be   at  the  time  a  resident,  and  not 
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elsewhere,  for  all  officers  that  now  are  or  hereafter 
may  be  elective  by  the  people  ;  but  such  citizen 
shall  have  been  for  thirty  days  next  preceding  the 
election  a  resident  of  the  district  from  which  the 
officer  is  to  be  chosen  for  whom  he  offers  his  vote ; 
Provided^  That,  in  time  of  war,  no  elector  in 
the  actual  military  service  of  the  United  States, 
in  the  army  or  navy  thereof,  shall  be  deprived  of 
his  vote  by  reason  of  his  absence  from  the  State ; 
and  the  Legislature  shall  have  power  to  provide 
the  manner  in  which,  and  the  time  and  place  at 
which  such  absent  elector  may  vote,  and  for  the 
canvass  and  return  of  their  votes  in  the  election 
districts  in  which  they  respectively  reside,  or 
otherwise. 

§  2.  Laws  may  be  passed  excluding  from 
the  right  of  suffrage,  all  persons  who  may  have 
been,  or  may  be  convicted  of  bribery,  larceny,  or 
of  any  other  infamous  crime;'  and  for  depriving 
every  person  who  should  make  or  become  directly 
or  indirectly  interested  in  any  bet  or  wager 
dependent  upon  the  result  of  any  election,  or  who 
shall  receive,  expect  to  receive,  pay  or  offer  to 
pay  any  money  or  valuable  thing,  to  influence  or 
reward  a  vote  to  be  given  at  any  election,  of  the 
right  to  vote  at  such  election. 

Mr.  FOLGER — I  wish  to  ask  whether  the 
amendment  of  the  gentleman  from  Jefferson  [Mr 
Bickford]  has  been  withdrawn  ? 

The  CHAIRMAN— The  Chair  understands 
that  the  amendment  of  the  gentleman  from  Jeffer- 
son [Mr.  Bickford],  was  withdrawn  by  the  mover, 

Mr.  FOLGER  —  Then  it  leaves  pending  only 
the  amendment  offered  by  myself? 

The  CHAIRMAN  —  It  leaves  pending  only  the 
amendment  offered  by  the  gentleman  from  Ontario 
[Mr.  Folger],  as  modified  by  the  acceptance  of  the 
amendment  offered  by  the  gentleman  from  Ontario 
[Mr.  Lapham]. 

Mr.  FOLGER  —  Then  is  it  in  order  for  me  to 
accept  the  amendment  of  the  gentleman  from 
Cayuga  [Mr.  C.  C.  D wight]. 

The  CHAIRMAN  —It  is  in  order. 

Mr.  FOLGER  — Then  I  accept  the  amendment. 

Mr.  MURPHY  — I  offer  the  following  amend- 
ment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows : 

Amend  section  1  of  article  1  by  adding  thereto, 
as  follows : 

No  man  of  color,  unless  he  shall  have  been  for 
three  years  a  citizen  of  this  State,  and  for  one 
year  next  preceding  any  election  shall  have  been 
seized  and  possessed  of  a  freehold  estate  of  the 
value  of  two  hundred  and  fifty  dollars,  over  and 
above  all  debts  and  incumbrances  charged  thereon, 
and  shall  have  been  actually  rated  and  paid 
a  tax  thereon,  shall  be  entitled  to  vote  at 
such  election;  and  no  person  of  color  shall 
be  subject  to  direct  taxation  unless  he  be 
seized  of  such  freehold  estate*  Provided,  how- 
ever, that  if  the  qualified  electors  of  the  State 
shall,  at  the  general  election,  to  be  held  in  Novem- 
ber, 1867,  on  a  proposition  to  be  separately  sub- 
mitted in  relation  to  suffrage  of  men  of  color, 
shall  determine  in  favor  of  suffrage  to  such  men 
of  color,  then  all  persons  of  color  shall  be  entitled 
to  vote  at  any  election,  anything  in  the  existing 
Constitution  to  the  contrary  notwithstanding.        I 


Mr.  M.  I.  TO WNSEND— Early  in  this  debate- 
Mr.  MURPHY— I  believe  Mr.  Chairman,  I  have 
the  floor. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  gentleman  from  Kings  [Mr.  Murphy],  is 
entitled  to  the  floor  in  his  proposition. 

Mr.  M.  I.  TOWNSEND— If  the  gentleman 
desires  it,  certainly. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  Mur- 
phy to  the  amendment  offered  by  Mr.  C.  C. 
Dwight,  to  the  amendment  of  Mr.  Folger,  and 
which  had  been  accepted  by  Mr.  Folger. 

Mr.  MURPHY  — The  object  of  this  amend- 
ment, perhaps,  is  sufficiently  obvious,  without  any 
further  explanation.  Still,  it  may  be  necessary  to 
give  a  brief  statement  of  its  purpose,  the  reasons 
of  it,  for  the  present,  and  possibly  for  the  future 
understanding  of  it.  It  will  be  observed,  sir,  that 
it  adopts  the  provision  in  the  existing  Constitu- 
tion of  the  State,  word  for  word,  in  regard  to  per- 
sons of  color.  It  makes  no  change  in  that  re- 
spect, except  the  contingency  which  it  con- 
templates, to  which  I  will  presently  refer.  In 
presenting  this  amendment  I  have  follow- 
ed what  I  have  believed  to  be  the 
public  sentiment  of  the  State,  as  repeatedly 
and  distinctly  affirmed  upon  this  subject.  That 
sentiment  has  been  adverse  to  extending  the 
elective  franchise  indiscriminately  to  persons  of 
color,  because  it  seems  inexpedient  for  political 
reasons,  and  because  it  was  deemed  by  many 
morally  and  socially  wrong.  I,  for  one,  concur  in 
this  view.  I  do  not  believe  that  the  extension 
of  the  elective  franchise  to  this  class  of  persons 
will  add  any  strength  to  our  government; 
that  it  will  tend  to  good  government;  but, 
on  the  contrary,  that  it  will  confound  the 
races,  and  tend  to  destroy  the  fair  fabric  of 
democratic  institutions,  which  has  been  erected 
by  the  capacity  of  the  white  race.  I  am 
aware,  sir,  of  course,  that  this  provision  as  it  is  in 
the  existing  Constitution,  which  is  proposed  by  my 
amendment  to  be  re-affirmed  in  the  Constitution  we 
are  constructing,  is  inconsistent  with  the  general 
principle  which  I  have  laid  down,  and  that  in  per- 
mitting men  of  color  to  vote,  with  a  property 
qualification,  it  will  seem  to  admit  their  capacity, 
which  is  denied* by  the  general  proposition.  If, 
sir,  this  were  an  open  question,  if  it  were  a  ques- 
tion to  be  considered  for  the  first  time^  I  would 
not  introduce  even  the  property  qualification ;  but 
as  the  majority  of  the  electors  of  this  State  by  a 
very  decided  vote,  have  deemed  it  expedient  to 
give  the  elective  franchise  to  this  portion  of  the 
class  of  persons  to  which  it  refers,  I  submit  and 
do  not  deem  it  proper  for  me  at  this  time  to  attempt 
to  make  any  change.  The  only  question  with  me 
is  one  simply  of  expediency  and  of  good  govern- 
ment. I  deny  in  toto  the  principle  which  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Towns- 
end]  announced  yesterday,  and,  I  presume,  win 
announce  to-day  when  he  takes  the  floor  tor 
that  same  purpose,  that  there  is  a  natural  right ;  in 
man  to  participate  in  government.  The  honorable 
gentleman  founded  his  argument  yesterday  upon 
the  Declaration  of  Independence  and  upon  trie 
doctrines  therein  recited.  The  principle  was  law 
down  that  "  all  men  are  created  free  and  equal, 
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and  "that  government  derives  its  just  power 
from  the  consent  of  the  governed.  Now 
sir,  in  my  judgment  those  doctrines  laid 
down  in  the  Declaration  of  Independence 
have  no  reference  whatever  to  this  question 
and  cannot  be  introduced  in  support  of  the 
views  of  those  who  maintain  the  natural  right  to 
govern.  If  so,  how  strangely  the  men  of  the 
Revolution  and  the  men  who  framed  that  instru- 
ment acted,  and  how  inconsistent.  Look  at  the 
Constitutions  of  the  different  States  which  were 
adopted  after  the  Declaration  of  Independence ; 
examine  their  provisions,  and  you  will  not  find  a 
single  one  in  which  a  property  qualification  is 
not  required  of  the  elector,  except  perhaps  in  a 
single  State,  and  that  a  southern  State,  and  there 
only  to  a  partial  extent  —  I  mean  the  State  of 
Georgia,  which  did  allow  mechanics  to  vote  for 
officers  without  a  property  qualification.  Now 
could  those  men  who  sent  forth  that  celebrated 
document  which  contains  the  principles  to  which 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send],  referred,  have  intended  in  that  enunciation 
to  consider  the  right  to  vote — the  right  to  govern, 
as  it  were — an  inalienable,  natural  right  ?  They 
could  not  have  been  guilty  of  the  gross  inconsist 
ency  which  followed  from  their  conduct  in 
adopting  the  State  Constitution  immediately 
afterward.  What  is  a  natural  right  —  an 
inalienable  right  of  man?  It  is  a  right  which 
pertains  to  every  human  being,  and  pertains  to  him 
in  all  the  relations  of  society ;  pertains  to  all  con- 
ditions ;  pertains,  of  course,  to  the  man  of  color 
as  well  as  to  the  white  man ;  pertains  to  the 
woman  as  well  as  to  the  man ;  and  pertains  to  the 
child  as  well  as  to  the  grown  person.  It 
is  the  right,  as  specified  in  the  Declaration 
of  Independence  itself,  the  right  to  life, 
liberty,  .  and  the  pursuit  of  happiness;  the 
right  to  remove  from  one  place  to  another. 
Perhaps  there  are  others,  but  they  may  all  be 
summed  up  in  that  phrase  of  the  Declaration  of 
Independence  itself,  the  right  to  life,  liberty  and 
the  pursuit  of  happiness.  This  pretended  natural 
right  of  man  to  govern  is  a  perfect  absurdity. 
Where  do  you  and  I  get  the  right  to  govern 
any  one  man?  Whence  comes  this  right  of  a 
Majority  to  govern  a  minority?  There  is  no 
natural  right  in  that.  It  is  merely  a  form 
°f  government  which  society  has  adopted  as  the 
hest  form  of  government ;  the  right  to  vote  is 
merely  a  right,  as  stated  by  the  gentleman  from 
Broome  [Mr.  Hand],  yesterday,  conferred  by 
society — a  franchise  to  be  exercised  for  the  pur- 
pose of  good  government.  Such  are  my  views 
Jf  this  question,  and  with  such  convictions  have 
J  presented  this  amendment.  I  will  not  go 
further.  It  is  not  necessary  for  me  to  say  any- 
thing more  in  regard  to  the  black  man,  than  that 
I  believe  it  is  inexpedient,  nay,  it  is  wrong  to  place 
"lfn  upon  a  political  equality  which  will  lead  to  a 
fiocial  equality  with  the  white  race,  tending  as  I 
said  before,  to  confound  the  races,  and  bring  us  to  a 
condition  not  much  superior,  if  they  were  in  num- 
Jers  sufficient,  to  the  people  of  Mexico.  Of  course 
1  do  not  apprehend  any  difficulty  here  from  the 
jnaall  number  of  blacks  that  may  be  introduced 
to  this  righ4  of  elective  suffrage,  but  I  stand 
uPon  the  principle.    It  is  the  great  political  ques- 


tion that  agitates  the  country,  and  the  exam- 
ple of  the  State  of  New  York  would  be  used 
perhaps  to  introduce  the  elective  franchise 
to  blacks  in  communities  where  perhaps  they 
may  equal,  if  not  outnumber  my  own  race. 
Now,  sir,  without  going  any  farther  into  this 
argument  I  will  state  further  what  is  pro- 
posed by  my  resolution  —  I  propose  that  this 
question  of  the  extension  of  the  right  of  suffrage 
shall  be  submitted  to  the  people  by  a  separate 
proposition.  I  think  it  is  fairly  to  be  presumed 
that  the  people  of  this  State  are  opposed  to  negro 
suffrage  (if  not  I  may  be  allowed  to  use  an 
expression  without  intending  to  convey  by  it  any- 
thing offensive  to  the  race) ;  their  repeated  acta 
in  that  respect  show  it,  and  we  should  not 
endanger  this  Constitution  by  placing  in  its  body, 
by  incorporating  in  the  instrument  itself,  a  pro- 
vision which  is  obnoxious  to  that  majority,  and 
which,  of  course,  would  cause  them  to  reject  the 
Constitution,  however  good  you  may  make  it  in 
other  respects.  And  in  the  amendment  I  propose, 
nothing  is  lost  to  those  who  believe  that  this  right 
should  be  exercised  by  the  negroes.  If  there 
is  a  majority  of  the  people  in  this  State  who 
are  disposed  to  confer  on  them  the  right  of 
suffrage,  it  can  be  done  under  a  separate 
provision  and  if  they  do  so,  no  one  will  acqui- 
esce in  it  sooner  than  I  will.  But  I  ask 
at  the  hands  of  this  Convention,  that  the  question 
may  be  submitted  to  those  who  form  the  con- 
stituent body  of  our  government.  I  propose 
further  in  this  proposition,  that  whatever  may  be 
the  fate  of  the  Constitution  which  we  shall  submit, 
whether  it  shall  be  adopted  or  not,  if  the  majority 
of  the  people  of  this  State  shall  determine  that 
negro  suffrage  shall  be  the  rule,  it  shall  be 
incorporated  in  the  present  existing  Consti- 
tution. 

Mr.  M.  I.  TOWNSEND —  In  rising  to  discuss 
this  question  I  must  pause  for  a  moment  to  con- 
gratulate my  friend  from  Broome  [Mr.  Hand]  upon 
his  ally  and  upon  the  excellent  use  which  he  finds 
so  soon  made  of  that  most  statesmanlike  doctrine 
which  that  gentleman  laid  down  the  other  day. 
Ifor  some  reason,  which  I  am  unable  to  explain,  I 
seem  to  have  given  offense  either  to  the  intellect- 
ual or  the  sensitive  man  from  Broome  [Mr.  Hand], 
and  it  resulted,  certainly,  in  a  very  severe  excoria- 
tion, under  which  I  suffer  somewhat  at  the  pre- 
sent time.  My  friend  from  Broome  [Mr.  Hand] 
in  the  first  place  held  me  up  here  as  the  utterer 
of  a  monstrous  doctrine,  when  I  asserted  that 
man  had  a  natural  right  to  participate  in  the 
administration  of  the  government  under  which  he 
lives.  So  much  was  the  gentleman  from  Broome 
[Mr.  Hand]  excited,  that  he  himself  misunder- 
stood   

Mr.  FOLGER— -Did  the  gentleman  [Mr.  M. 
I.  Townsend]  say  the  natural  right  to  partici- 
pate in  the  government,  or  the  natural  right  to 
vote? 

Mr.  M.  I.  TOWNSEND —  The  natural  right  to 
participate  in  the  administration  of  the  govern- 
ment under  which  he  lives  was  the  doctrine 
which  I  laid  down. 

Mr.  FOLGER  — The  gentleman  [Mr.  M.  P 
Townsend]  was  misunderstood,  for  I  think  I  dis- 
tinctly heard  him  say  the  natural  right  to  vote. 
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Mr.  HAND  —  I  certainly  so  understood. 

Mr.  M.  I.  TOWNSEND— My  friend  [Mr.  Hand] 
did  not  report  me  so  in  his  speech.  My  friend 
from  Ontario  [Mr.  Folger]  must  have  mistaken 
the  conversation  we  had  in  the  library  for  a  con- 
versation we  had  in  this  Convention. 

Mr.  FOLGER — Perhaps  the  change  of  phrase- 
ology was  the  result  of  that  conversation. 
[Laughter.] 

Mr.  M.  I.  TOWNSEND— If  it  was,  I  should 
not  shrink  even  from  the  doctrine  I  laid  down  in 
the  library  to  my  friend  from  Ontario  [Mr.  Folger] ; 
and  I  say  to  my  friends  who  come  here,  instructed 
by  their  constituents  to  extend  the  right  of  suffrage 
to  the  colored  race,  that  if  they  come  upon  this 
floor,  and  give  up  the  argument  at  the  outset, 
their  colored  friends  will  accomplish  very  little 
from  their  advocacy.  But  I  will  go  on,  if  the  gentle- 
man, will  allow  me.  I  say  that  my  friend  from 
Broome  [Mr.  Hand]  was  so  excited  from  some 
cause,  I  know  not  why,  that  he  put  into  my 
mouth  a  word  I  certainly  did  not  utter,  and  a 
word  which  the  printed  report  of  my  remarks 
will  show  I  did  not  utter,  and  that  is  the  word 
"  inalienable,"  because  I  held  then,  as  I  hold 
now,  that  a  man  may  alienate  every  right  under 
the  government  under  which  he  lives.  I  say  my 
friend  from  Broome  [Mr.  Hand]  held  me  up  as  a 
monster  for  having  laid  down  the  doctrine  that  a 
man  had  a  natural  right  to  participate  in  the 
administration  of  the  government  under  which  he 
lived,  and  after  giving  me  an  excoriation  for  lay- 
ing down  that  dqetrine — 

Mr.  HAND — I  call  the  gentleman  to  order. 

Mr.  M.  I.  TOWNSEND— I  hope  the  gentleman 
will  not  interrupt  me. 

Mr.  HAND— -I  rise  to  a  point  of  order.  I  deny 
having  spoken  of  the  gentleman  as  a  monster,  or 
using  any  language — 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  under  strict  parliamentary  rules  the  remarks 
of  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]  are  not  in  order,  although  not  for  the 
reason  assigned  by  the  gentleman  from  Broome 
[Mr.  Hand]. 

Mr.  M.  I.  TOWNSEND— My  remarks  are 
directed  to  the  printed  report  of  the  speech  of 
that  gentleman. 

Mr.  HAND  —  The  report  does  not  show  any 
snch  language.    I  beg  — 

The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  that  order  must  be  preserved  in  the 
committee. 

Mr.  M.  I.  TOWNSEND  — My  remarks  were 
directed  to  the  printed  speech  of  that  gentleman, 
which  I  understand — 

The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
that  his  attention  has  been  called  to  the  fact  by 
motion  in  the  committee,  and  it  must,  therefore, 
hold  that  the  gentleman  [Mr.  M.  I.  Townsend] 
cannot,  under  the  guise  of  a  debate,  upon  the 

S reposition  of  the  gentleman  from  Kings  [Mr. 
[urphy],  settle  a  controversy  with  the  gentleman 
from  Broome  [Mr.  Hand]. 

Mr.  M.  I.  TOWNSEND  — I  would  ask  the 
Chairman  if  it  would  not  be  in  order  to  discuss  an 
argument  which  was  presented  against  myself? 
Is  not  that  pertinent  to  the  debate  ? 


The  CHAIRMAN  —  The  Chair  leaves  the  gen- 
tleman to  proceed  in  his  own  way,  and  if  he  is  out 
of  order  the  Chair  will  call  him  to  order. 

Mr.  M.  I.  TOWNSEND  — The  question  under 
discussion  is  the  question,  as  I  understand  it,  of 
the  propriety  of  extending  the  right  of  suffrage  to 
colored  men,  as  well  as  to  men  that  are  not  col- 
ored. And  I  hold  on  this  question  the  same  doc- 
trine which  I  have  had  occasion  to  urge  and 
reiterate  before  this  committee,  that  men 
have  a  natural  right  to  participate  in  the 
administration  of  the  government  under  which 
they  live;  and  as  I  was  charged  by  the 
gentleman  from  Broome  [Mr.  Hand],  before 
this  committee,  with  an  inconsistency  in 
my  views,  and  with  holding  doctrines  which 
were  (to  adopt  the  phraso  which  that  gentle- 
ipan  used  literally)  "  absurd,  "  I  deem  it  proper, 
not  wishing  to  trespass  upon  the  rules  laid  down 
by  the  Chair,  and  if  not  deemed  by  the  Chair  out 
of  order,  to  proceed  to  show  that  the  argument 
urged  against  my  position  by  the  gentleman  from 
Broome  [Mr.  Hand],  was  inconsistent  with  itself, 
in  this;  that  whereas  the  gentleman  from 
Broome  [Mr.  Hand]  charged  that  this  doctrine 
was  absurd,  that  men  had  this  natural  right,  he 
immediately  went  on  to  argue  that  I  was  guilty  of  a 
great  moral  wrong, — or  that  my  argument  was— 
in  proposing  to  deny  to  men  who  were  paupers, 
supported  by  the  public  taxes,  the  right  of  suf- 
frage. Now,  sir,  if  a  man  has  not  a  right,  I 
would  ask  how  can  the  denial  of  what  he  claims 
as  a  right  be  wrong  ?  If  a  man  has  no  right  to 
vote,  how  is  it  wrong  to  deny  to  men  the  privi- 
lege of  voting  ?  Can  there  be  a  wrong  if  there 
be  no  correlative  right  ?  If  the  colored  man  has 
no  right  to  vote,  how  can  it  be  wrong  to  deny  him 
the  right — to  deny  him  the  privilege  of  the 
elective  franchise  ?  If  there  be  no  right  and 
wrong  in  regard  to  this  matter,  what  guide  have 
you  but  the  uncertain  guide  of  expediency  ?  If 
there  be  no  right  to  vote,  what  wrong  can  there 
be  in  a  local  Protestant  majority  denying  the 
Catholic  the  right  to  vote,  as  was  done  by  a 
majority  of  the  citizens  of  this  State,  sub- 
stantially, in  the  election  of  1855?  If  there 
be  no  right,  how  can  it  be  wrong  for  a  local 
Catholic  majority  to  deny  the  same  to  Protes- 
tants? If  there  be  no  right  in  the  matter, 
certainly  it  cannot  be  wrong  for  the  immense 
white  majority  of  the  State  of  New  York  to  deny 
to  the  colored  population  of  the  State  of  New 
York  the  privilege  of  voting;  and  to  bring  the 
question  a  little  nearer  home,  if  there  be  no  right 
in  the  question,  would  it  be  wrong  for  the  colored 
population  of  the  State  of  South  Carolina,  that 
outnumbers  the  white  as  two  to  one,  to  deny  to 
the  whites  of  the  State  the  right  and  the  privilege 
of  voting?  If  there  be  no  right  as  I  have  said, 
there  can  be  no  correlative  wrong.  Perhaps  I  am 
wrong  in  referring  to  any  principle.  Some  gentle- 
men on  this  floor  seem  to  think  it  was  wrong  to 
refer  to  the  Declaration  of  Independence.  Some 
gentlemen,  perhaps,  may  think  it  wrong  to  refer  xo 
the  christian  scriptures ;  some  gentlemen  may  thin* 
it  wrong  to  refer  to  this  matter  here,  but  this  ques- 
tion is  coming  home  to  the  people  of  this  country^ 
a  way  that  it  has  never  come  before.  But,  sir,  w 
have  got  to  com©  down  upon  the  hard  pan  01 
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principle  or  we  shall  be  afloat  upon  a  boundless 
sea,  without  chart  or  rudder.   The  gentleman  from 
Broome  [Mr.  Hand],  says  that  it  is  absurd  to  say- 
that  a  man  has  any  naturial  rights,  but  he  locates 
this  right  in  society.    Somebody  has  this  right. 
Here  is  a  power  to  be  exercised.    It  is  a  power 
that  is  sought  to  be  exercised  of  right.    Where 
lies  the  right  of  government?    In  whom   is  it 
vested?      In   whom    is    the    right    of   suffrage 
vested  ?    Why,  sir,  from  the  day  when  Nimrod 
rode  down  the  world  rough-shod,  as  the  mighty 
hunter  in  Asia,  down  to  now,  this  doctrine  has  been 
discussed,  and  until  the  landing  of  the  pilgrims 
upon  our  shores  the  doctrine  was,  that  the  right 
of  government  rested  in  royalty,  and  that  came 
from  God.    That  is  the  picture  that  the  human  race 
has  been   set  to   look  upon   for  nearly  six  thou- 
sand years,  a  picture  that  has  been  held  up  for  uni- 
versal gaze  and  admiration,  that  this  right  rested 
in  royalty,    that  the  right    to    govern  was    of 
divine  appointment,  and  that  the  individual  had 
no  right  to  participate  in  government.    Shall  we  do, 
sir,  as  a  distinguished  individual  in  our  country  did, 
in  regard  to  the  picture  of  Sir  Robert  Peel?    It  is 
said  that  a  distinguished  individual  in  the  United 
States  took  a  finely  engraved  picture  of  Sir  Robert 
Peel,  with  all  its  parts  perfect,  to  an  engraver,  and 
had  the  head  taken  out  and  his  own  inserted.  Shall 
we  take  this  picture  of  oppression  that  has  been 
held  up  to  the  world  for  six  thousand  years,  and 
cut  ont  the  head  of  Sir  Robert  Peel  ?    No ;  cut  out 
the  head  of  royalty  and  put  in  the  head  of  society, 
and  still  hold  this  picture  upas  a  terror  to  our  chil- 
dren, or  to  the  admiration  of  our  children.     Our 
government  did  not  originate  in  that  way. .  It  was 
no  bastard  Norman  tyrant  that  originated  our 
government.     I  do  not  know  the  origin  of  the 
gentleman  from  Broome  [Mr.  Hand],  but  my  opinion 
is,  that  if  the  gentleman  will  reflect  back,  he  will 
reach  the  day  when  his  blood,  some  portion  of  it 
at  least,   was  sitting  down  in  the  cabin  of   a 
little    ship    off    the    shores  of    New  England, 
where  there  was  no  society  except  our  Indian 
brethren,  who  are  now  pretty  nearly  extinct,  in  the 
for  West,  and  consulting  there  as  to  what  should 
be  the  government  of  that  people  when  they  landed 
upon  the  shores  of  this  country,  and  resolving 
that,  as  far  as  possible,  they  would  be  governed 
by  the  rules  laid  down  in  the  Word  of  God,  until 
they  had  time   for  further  discussion.     Suppose 
the  gentleman  from  Broome  [Mr.  Hand]  had  been 
there ;  suppose  that  in  that  little  cabin  his  fine 
presence  had  been  found,  and  lie  had  frowned 
uPon  them  and  told  them  that  their  very  talk  was 
absurd ;  that  society  had  the  right  to  regulate  that 
government;     that    they    had     none.      "You, 
John  Robinson;  you,  Miles  Standish;  you,  John 
^den,  it  is  nothing  to  you ;  you  have  no  rights. 
It  is  society  that  is  to  govern  Massachusetts  and 
the  colony  of  Plymouth.   Society  must  do  it.   You 
jjjve  no  right."    Let  me  suppose  another  case. 
*he  people  of  this  country  ought  not  to  be  mis- 
taken on  this  subject.    We  are  a  government 
taking  people.    We    started,  at  the  close  of  the 
^olution  in  this  country,  upon  this  experiment 
°*  government  with  but  thirteen  sovereign  States ; 
j  e  have  now  thirty-seven.    Every  one  of  them 
as  beeu  formed— how?    By  society  ?    Every  one 
ot  the  twenty-four  has  been  formed  by  the  con- 


sent of  those  that  occupied  the  land  where  the  gov- 
ernment was  to  operate  —  every  one  of  them,  and 
it  is  too  late  now  to  talk  about  either  the  divine 
right  of  kings,  the  divine  right  of"  the  powers  that 
be,"  the  divine  right  of  anything,  except  the  right 
of  man  to  govern  himself  as  he  shall  judge  best 
for  his  interest  and  for  the  interests  of  his  coun- 
try.   When  the  hardy  pioneer  goes  out  beyond  the 
settlements,  he  goes  out  alone ;  he  has  neither 
wife  nor  child..   He  plants  his  cabin — he  is  alone. 
Does  society  govern  him  there  ?    He  has  selected 
a  choice  spot.     By  and  by  a  neighbor  comes,  then 
another  and  another,  until  they  have  five  hun- 
dred ;  they  consult  together  and  say  it  is  time  we 
had  some   government  here,  framed  by  common 
consent ;  we  will  organize  ourselves.     An  organi- 
zation is  formed,  and  just  at  that  time  comes  along 
the  gentleman  from  Broome  [Mr.  Hand],  and  he 
says,  "  How  are  the  people  governed  here  ?"    The 
first  settler  says,  "  I  have  something  to  say  about 
this  thing ;  there  are  five  hundred  of  us  ;  I  am 
one  of  them,  and  we  govern  ourselves.    We  are 
laying  the  foundation  for  one  of  those  States ; 
perhaps  I  am  going    to    become  a  Senator  in 
Congress    by  and  by,   as  the  pioneers  of  most 
of  the  States  have  done.      I  have    something 
to  say  about    this   thing;    I    have  some  right 
here."      But  the   gentleman  from  Broome  says, 
"  You  have  no  rights,  your  rights  rest  in  society. " 
That  hardy  pioneer  will  reply  to  the  gentleman 
from  Broome.     "  I  was  here  before  society  was. 
I  have  seen  the  day  when  I  was  the  only  man  in 
this  broad  domain;  I   had  rights  then;  I  have 
agreed  to  let  my  neighbors  have  just  the  same 
rights  that  I  have,  but  I  was  here  before  society 
was  here. "    The  pilgrim  fathers  were  in  New 
England  before  society  was.    That  is  the  Ameri- 
can principle  of  government.     We  have  not  done 
what  the  man  did  in  regard  to  the  portrait  of  Sir 
Robert  Peel ;  we  have  not  taken  the  old  picture 
of  tyranny— and  oppression  and  cut  out  the  name  of 
sovereign,  cut  out  the  name  of  prince,  cut  out  the 
doctrine  of  divine  right  of  kings,  and  put  in  the 
divine  right  of  society.     Sir,  there  is  a  moral  right, 
and  a  moral  wrong ;  whether  it  be  right  to  say  it 
or  not ;  whether  it  be  reasonable  or  not :  whether 
it  be  republican  or  not.    What  if  all  the  writers 
talk  about    sovereignty  —  talk    about    society. 
In    the   discussion  between  the  plain  man  and 
the  philosopher,   the  philosopher  wound  up  the 
plain     man    m     the    argument,     and    showed 
conclusively    there    was    no      such    thing    as 
motion.    What  did  the  plain  man  do  ?    He  just 
rose  up  and  walked.    And  while  theorists  are  pre- 
tending and  contending  here  that  men  have  no 
rights,  we  form   twenty-four   governments,  and 
if  that    will    not    be    enough,    and    the    land 
will     hold     out,    we    will    form    twenty-four 
more,  by    common   consent,    where  each    man 
has  an  equal  right    in    the    formation   of   that 
government.      There     is     no     divine    society; 
man  was  before  society.    God  made  man;  man 
made  society ;  men  have  made  governments,  and 
all  those  divine  governments  that  oppressed  the 
world  in  ancient  times  and  modern  times,  were 
the  mere  work  of   man's  hand—the  work  of 
violence.    Our  government  does  not  rest  upon 
violence.    It  rests  upon  the  common  consent.    It 
is  too  late  in  the  day  to  hold  up  any  man  as 
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advocating  an  absurd  doctrine,  who  contends  that 
there  is  such  a  thing  as  human  rights ;  who  con- 
tends that  any  government  has  no  right  to  oppress 
its  citizens  and  deprive  them  of  the  exercise  of 
their  natural  rights  which  God  has  given  them, 
unless  those  natural  rights  have  been  forfeited. 
Now.  sir,  in  regard  to  the  colored  man  in  particular, 
because  this  was  the  necessary  foundation  of 
the  discussion  of  that  question;  the  gentleman 
from  Kings  [Mr.  Murphy]  says  that  the  people  of 
the  State  are  evidently  opposed  to  allowing  the 
right  of  suffrage  to  colored  men.  Does  that 
make  any  odds  with  our  action  ?  I  do  not  concede 
the  fact.  We  have  lived  a  great  while  since  1846, 
and  although  a  few  who  held  up  the  doctrine  of  ex- 
tending suffrage  to  colored  men  in  1848,  have 
gone  back,  the  people  with  whom  they  live  have 
not.  The  people  of  this  State  have  been  march- 
ing forward  since  1846  up  to  a  higher  standard, 
a  purer  faith  upon  that  subject.  But,  sir,  let  me 
suppose  a  case.  Should  we  for  a  moment  tolerate 
the  idea  that  if  the  vote  in  1855  had  been  cast  last 
fall,  it  would  be  right  for  us  to  say  that  men  pro- 
fessing the  Catholic  faith  should  not  be  permitted  to 
vote.  Such  was  the  verdict,  as  I  read  it,  as  the  vote 
showed  in  1855.  No,  sir,  the  men  that  held  the 
doctrine  that  men  had  rights  in  1855,  and  the  men 
who  hold  now  the  doctrine  that  men  have  rights, 
no  sooner  put  their  hands — 

Mr.  E.  BROOKS— Will  the  gentleman  allow  me 
to  interrupt  him  for  a  moment  ?  I  wish  to  say,  as 
having  some  knowledge  of  the  vote  of  1855  and 
of  the  popular  sentiment  of  that  day,  that  the 
gentleman  [Mr.  M.  I.  Townsend]  is  not  warranted 
in  drawing  any  such  conclusion  from  that  vote, 
and  that  there  was  never  any  party  in  this  State 
to  the  best  of  my  knowledge  and  belief,  that  ever 
proposed  the  disfranchisement  of  any  men  on 
account  of  their  religious  faith. 

Mr.  M.  I.  TOWNSEND— I  know  that  that  has 
been  freqently  asserted,  but  as  far  as  that  doctrine 
is  concerned,  I  am  putting  myself  in  an  atti- 
tude of  that  plain  man  I  referred  to  some  time  ago, 
who  after  being  convinced  or  convicted  by  a  phil- 
osopher that  there  was  no  such  thing  as  motion, 
set  himself  to  walking.  I  participated  in  the 
struggles  that  day.  I  listened  to  the  discussions 
of  public  speakers,  and  I  saw  what  was  done  as 
far  as  it  could  be  done  in  the  State  of  New  York. 
I  occasionally  took  a  look  into  the  newspapers  pub- 
lished in  the  city  of»  New  York,  and  I  think  in  a 
paper  called  the  New  York  Express,  I  read  articles 
against  the  Catholic  population  of  this  State.  If 
I  understand  the  tendencies  of  the  party  holding 
these  sentiments  here  in  the  State  of  New  York, 
it  was  as  I  have  described — certainly  in  the  State 
of  Massachusetts  they  went  forward — 

Mr.  E.  BROOKS  —  I  wish  to  say  to  the  gentle- 
man [Mr.  M.  I.  Townsend]  that  he  is  mistaken 
when  he  refers  to  the  journal  which  he  has 
named,  or  when  he  refers  to  what  was  the  object 
of  the  powerful  political  party  in  the  State  he 
refers  to,  and  that  he  misrepresents,  unintention- 
ally, I  believe,  was  the  doctrine  of  that  party  at 
that  time. 

Mr.  M.I.  TOWNSEND— I  have  the  utmost  defer- 
ence for  the  gentleman  [Mr.  E.  Brooks]  who  has 
just  sat  down.  I  had  at  that  day  occasion  to  know 
that  gentleman,  and,   although  we  differed    in 


politics,  I  have  looked  on  him  not  only  as  an 
honest  statesman  but  as  a  most  excellent  gentle- 
man in  public  and  private  life.  Had  he  been 
alone  the  representative  of  that  great  party,  I 
should  take  every  word  he  utters  as  gospel ;  but, 
sir,  he  was  but  one  man  in  all  that  body  of  men', 
and  we  must  judge  from  what  we  saw  and  what 
we  heard ;  and  if  I  misrepresent,  I  do  it  from 
impressions  which  I  gained  at  that  day,  and 
which  certainly  will  never  be  effaced  from  my 
memory ;  and  I  confess  now  when  I  have  seen  at 
any  time  since  1855  gentlemen  either  in  public 
assemblies  or  out  of  them,  maintaining  the  Cath- 
olic faith,  and  struggling  to  exclude  the  colored 
race  from  the  right  of  suffrage,  I  have  felt  a 
degree  of  wonder  that  they,  of  all  men,  should 
not  be  touched  with  a  feeling  for  the  disability 
that  rests  upon  the  black  man.  Now  sir,  I 
will  continue  my  argument,  and  ask,  if  the 
vote  of  1855  had  been  cast  in  1866,  would  we 
be  justified  in  sending  down  a  Constitution  to  the 
people,  which  proposed  the  disfranchisement  of 
all  the  men  holding  to  the  Catholic  faith  in  the 
State  of  New  York  ?  If  my  doctrine  be  heretical 
it  gives  me  an  immense  advantage.  I  have  a 
much  larger  brotherhood  than  my  friends  who 
have  different  views  on  this  subject.  I  look  upon 
a  man  who  happens  to  be  situated  a  little  differ- 
ently from  myself  as  my  brother,  as  I  have  to, 
recognizing  this  principle,  as  a  man  possessing  the 
same  rights  that  I  possess.  I  know  he  has  the 
same  destiny,  I  know  that  he  has  the  same  origin. 
Although  a  Protestant  myself  of  the  straightest 
sect,  I  can  recognize  a  man  of  Catholic  faith  as  my 
brother,  entitled  to  all  the  rights  I  possess. 
Although  it  has  happened  in  the  providence  of 
God,  that  I  have  inherited  from  some  stock  of  my 
ancestors,  a  light  complexion,  I  can  take  into 
brotherhood  all  my  brethren  whether  they  claim 
to  be  of  the  Caucasian  race,  or  not,  and  who  have 
a  complexion  a  little  darker  than  myself.  They 
are  all  my  brethren.  They  have  the  same  rights 
that  I  have  A  respected  friend  of  mine,  who  was 
a  democrat  with  me  in  1846,  and  who  holds  to  the 
democratic  faith  now — and  who  I  see  before  me, 
said  on  that  occasion,  when  he  and  I  were  brother 
democrats  together  and  both  voted  to  extend  suf- 
frage to  the  colored  man ;  "I  will  not  stand  up 
before  my  God,  and  deny  to  any  man  a  right 
which  I  claim  for  myself."  My  friendship  has  been 
great  for  that  man,  and  if  I  see  a  spot  for 
the  moment  on  his  fair  escutcheon  I  shall 
always  remember  what  there  is  lying  below 
it  a  substratum  of  principle  pure  and  broth- 
erly. 

Mr.  GERRY— Will  the  gentleman  allow  me 
to  ask  him  a  question?  I  would  like  to  ask  the 
gentleman,  whether  in  regard  to  his  African 
brother,  he  is  disposed  to  favor  the  intermarriage 
of  the  races,  and  social  equality  ?  . 

Mr.  M.  I.  TOWNSEND— I  have  some  trouble 
on  that  subject  [laughter],  and  for  this  reason: 
the  posterity  of  such  unions  are  placed  in  a  most 
uncomfortable  position  — a  most  uncomfortable 
position.  [Laughter].  I  came  from  a  State,  that 
was  proud  to  call  its  great  democrat,  who  first  nei 
a  prominent  position,  by  the  name  of  my  frieB« 
who  has  just  interrupted  me  [Mr.  Gerry],  an* 
in  that  State,  neither  then  nor  now,  have  we 
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ever  had  any  jealousy  of  the  negro  [laughter] ; 
and  neither  his  ancestors  nor  mine  have  ever  felt 
any  fear  that,  in  a  fair  contest,  the  negro  would 
get  the  advantage  in  the  race  of  life !  [Great  laugh- 
ter.] I  wish  to  say  another  word  to  my  friend  [Mr. 
Gerry].  I  said  I  was  opposed  to  the  mingling  of 
the  races,  particularly  in  regard  to  its  effect  on 
posterity  in  case  of  the  intermarriage  of 
the  races.  I  will  say  to  ray  friend  [Mr. 
Gerry]  another  thing :  I  am  opposed  to  that  illicit 
concubinage,  practiced  at  the  South  by  that  party, 
to  which  my  friend  belongs,and  which  has  scattered 
a  black  and  white  posterity  over  the  Southern 
States,  until  any  field  of  the  so-called  African 
population,  looks  like  a  race  of  what  are  called 
skunk-blackbirds.  [Laughter.]  Sir,  there  is  no 
danger  of  the  intermingling  of  the  race  by  a  man 
who  respects  his  own  blood.  There  are  those  who 
hold  that  the  colored  race  are  inferior  to  the 
white  race ;  there  are  those  who  hold  the  colored 
race  to  be  a  sort  of  higher  order  of  animals,  and  they 
are  the  men  who  mingle  their  blood  with  this  same 
inferior  race,  leaving  the  posterity  to  make  their 
way  in  the  world  as  best  they  can  since  emancipa- 
tion, and  who  before  that  day  sold  not  only  their 
own  children,  but  the  mothers  who  bore 
them.  I  hope  the  gentleman  [Mr.  Gerry] 
considers  himself  answered.  Now,  sir,  I 
am  opposed  to  the  proposition  of  the 
gentleman  from  Kings  [Mr.  Murphy]  for 
another  reason,  you  cannot  permanently  do  injus- 
tice to  any  people  without  degrading  the  majority 
which  works  that  injustice.  And  as  my  friend 
[Mr.  Wakeman]  spoke  of  me  the  other  day  as 
the  "venerable  gentleman  from  Rensselaer,1'  I  will 
say  1  have  seen  something  of  the  political  action 
of  this  State,  and  I  think  I  do  no  injustice  to  the 
campaign  of  1855,  when  I  say,  I  consider  that 
campaign,  and  the  raid  upon  the  Catholic  popula- 
tion of  this  State  connected  with  it,  as  the  most 
demoralizing  political  storm  that  has  ever  swept 
over  the  State  of  New  York.  It  was  most 
utterly  demoralizing ;  and  it  was  so  because  it  pro- 
posed to  do  a  wrong  to  the  Catholic  people.  And 
how  did  they  justify  it  ?  By  charging  everything 
that  was  wrong,  whether  true  or  false,  upon  the 
Catholics  of  this  country  or  other  countries  through- 
out the  world.  It  was  the  staple  of  discussion  in 
the  political  mind,  that  those  people  were  im- 
moral, that  they  were  dishonest,  that  they  were 
rjdden  by  their  priests,  and  that  under  the  direc- 
tion of  their  priests  they  violated  every  obliga- 
tion, social,  moral,  and  political,  until,  sir,  the 
feeling  thus  engendered,  ripened,  in  Louisville,  into 
a  rnob  which  proposed  to  exterminate  the  Cath- 
ie population,  and  under  which  the  streets 
°^  St.  Louis  ran  with  blood.  And,  sir,  I 
would  submit  it  to  the  older  Democrats  of 
this  Convention,  if  they  believe  that  the  moral 
tone  of  the  Democrat  party  of  the  State  of  New 
York  has  been  in  any  way  improved  by  the  cease- 
joss  tirade  of  abuse  upon  the  helpless  negroes,  that 
have  prevailed  in  their  political  discussions  since 
the  year  1848?  Has  the  moral  tone,  or  the  moral 
?tatus  of  the  Democratic  party,  been  improved  by 
lt?  No,  sir.  if  we  do  a  man  a  wrong,  we  have 
S°t  to  charge  evil  upon  that  man  to  justify  us  in 
a°Ulg  it.  It  is  an  old  adage,  and  one  that  should 
not  be  forgotten,  that,  although  a  man  may  forgive 
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wrongs  done  him,  he  never  forgives  the  wrongs  he 
does  to  others.  So  far  as  this  matter  is  concerned, 
there  is  no  man  upon  this  floor,  nor  in  this  State,  of 
white  origin,  who  does  not  feel  that  the  black  man 
came  from  the  hand  of  the  same  God  that  he  did. 
There  is  not  a  man  in  society  but  knows  the  black 
man  has  not  only  the  same  origin,  but  the  same 
destiny,  and  that  it  is  worldly  circumstances 
which  has  made  their  destinies  to  differ.  If  a  man 
has  looked  at  all  into  the  history  of  the  world, 
he  knows  that  the  light-haired  Teuton,  as  light  as 
himself,  is  the  full  brother  of  the  Brahmin,  with 
red  hair,  white  complexion  and  light  eyes,  in  the 
Himalaya  mountains,  and  is  the  full  brother  of 
the  Brahmin  of  South  Hindostan,  as  black  as  the  ace 
of  spades.  The  gentleman  knows  that  the  Brah- 
min of  South  India  is  talking  the  same  language 
as  we  of  boasted  Saxon  blood  are  talking  to- 
day, the  Sanscrit  being  the  mother  of  both  tongues ; 
or  if  he  does  not  know  it,  he  had  better 
read  up.  I  know  that  men  get  up  theories  to  the 
contrary  of  this  idea  of  human  brotherhood.  It 
is  to  save  the  necessity  of  these  theories,  that 
I  would  have  this  principle  established.  It  is  said 
that  we  are  not  of  the  same  race — not  of  the 
same  blood.  Why?  Because,  they  say,  the 
union  of  the  black  and  the  white  produces  a  dis- 
eased animal,  and  they  soon  expire.  This  doctrine 
has  been  a  favorite  doctrine.  It  is  said  they  do  not 
multiply  be3rond  the  first  multiplication,  and  that 
they  are  short  lived.  That  would  be  proclaimed  in  a 
lecture-room  in  New  Orleans,  and  published 
in  the  newspapers  and  preached  in  the  pulpit, 
and  the  men  assenting  to  it  walked  out  to 
the  auction-block  and  paid  two  hundred  dol- 
lars more  for  a  negro  half  white  and  half 
black,  of  the  age  of  forty  for  a  field  hand 
than  he  would  for  a  full  black  and  simply  because 
he  was  a  "  diseased  animal "  and  could  not  per- 
petuate the  race.  That  negroes  were  to  be  of  a 
different  race,  the  people  were  convinced  in  that 
lecture  room  And  you  would  find  the  same  man, 
with  convictions  thus  strong,  having  a  family  raised 
by  a  Caucasian  in  a  house  in  one  street,  and 
another  family  by  a  quadroon  in  another  street. 
The  doctrine  now  is  a  sort  of  literary  doctrine  at 
times.  And  yet  Alexander  Dumas  pere  is  not 
more  celebrated  than  Alexander  Dumas  fits,  the 
father  an  octoroon,  and  the  son  a  still  further  sub- 
stitution of  colors.  I  believe  that  Fred.  Douglass 
has  not  an  unhealthy  family.  Sir,  nobody  be- 
lieves this  doctrine.  It  is  mere  pretense.  I 
propose  to  talk  rather  freely  on  this  subject.  I 
want  to  dispel  some  of  these  illusions.  A  man  says 
"  I  have  seen  a  great  many  colored  people  having 
white  blood  in  them  who  are  scrofulous."  Ah ! 
you  have,  "and,"  he  asks,  "how  could  that 
be  unless  the  race  is  unhealthy?"  I  will  tell 
you  how  that  came  about.  It  came  from  the 
physical  character  and  condition  of  the  father 
who  mixed  his  blood  with  the  black  woman  ; 
for  until  a  man  had  run  his  blood  and  his 
system  and  moral  sympathies  down,  he  would 
not  risk  the  raising  of  posterity  by  the  mixing  of 
black  blood  and  white,  and  thus  the  mulatto  has 
the  accumulated  diseases  of  the  father.  But  now 
all  things  are  charged,  forsooth,  to  the  colored 
race.  What  exterminated  the  Indians  ?  Not  the 
bullet ;  not  the  tomahawk ;  for  even  tlie  settlerg 
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used  the  tomahawk  as  well  as  the  Indians ;  but 
some  of  these  vile  diseases  that  are  scattered 
through  the  Indian  tribes  by  the  miserable  whites 
who  have  mixed  their  blood  with  theirs.  But 
again,  sir,  we  are  told  that  the  physical  formation  of 
the  black  race  is  such  that  they  cannot  be  identical 
with  the  white.  People  who  advocate  the  restric- 
tion of  the  rights  of  the  blacks  feel  they  must 
give  a  reason  for  it.  They  feel  the  truth  of  the 
doctrine  that  I  have  laid  down.  Every  man  feels 
and  knows  that  every  other  man  has  a  natural 
right.  They  tell  us  there  are  physiologists  who 
have  discovered  that  there  are  certain  physiologi- 
cal differences — that  in  the  human  system  there 
is  a  bony  substance  in  a  particular  part  of 
the  white  man,  where  there  is  a  cartilage  in  the 
same  part  of  the  colored  man.  It  is  not  long  since, 
to  satisfy  the  behests  of  slavery  that  Agassiz  went 
to  Charleston  to  work  out  the  doctrine  which  was 
so  satisfactory  to  a  people  who  had  so  long  flour- 
ished and  prospered  upon  the  wrong  they  had  done 
the  black  race.  And  yet  it  is  found  that  the  great 
naturalist  made  a  fatal  mistake  that  will  stick  to 
him  as  long  as  he  lives.  I  have  been  betrayed 
into  an  incidental  discussion  on  this  subject 
more  general  than  I  intended,  but  do  not 
intend  to  apologize  for  it  to  the  committee.  I 
feel  as  though  it  was  due  to  the  subject  and  due 
to  myself.  I  now  desire  for  a  few  moments,  to 
call  the  attention  of  the  majority  of  this  Con- 
vention to  another  subject  under  consideration. 
I  said  in  the  course  of  my  remarks,  when 
once  before  on  the  floor,  since  we  have  been 
in  Committee  of  the  Whole,  that  I  saw  no 
moral  wrong  in  denying  the  right  of  suffrage 
to  the  pauper  who  lived  upon  the  public 
taxes  of  the  State.  I  put  it  upon  this  ground, 
that  the  pauper  who  is  supported  by  public 
taxation  was  in  the  tutelage  and  under  the  con- 
trol of  the  dispenser  of  the  taxes  devoted  to  his 
support.  He  placed  himself  in  an  attitude  where 
he  was  not  a  free  man.  Now,  sir,  I  have  no 
right  to  complain  if  the  majority  of  this  Conven- 
tion shall  differ  with  me  on  that  subject,  because, 
under  my  rule,  we  not  only  have  "in  this  Con- 
vention, but  out  of  it,  a  most  perfect 
right  of  private  judgment  and  action.  But 
I  wish  for  a  moment  to  call  the  attention 
of  my  friend  from  Broome  [Mr.  Hand],  and  the 
committee,  to  this  one  consideration  in  relation  to 
the  dispensers  of  relief  to  the  out-door  poor,  to 
say  nothing  about  those  in  the  almshouse,  as  it  has 
been  stated  on  this  floor,  that  in  the  city  of  New 
York,  those  persons  have  the  power  of  aiding  and 
refusing  aid  to  not  less  than  15,000  at  a  time.  I 
will  estimate,  for  I  have  no  estimate  from  others, 
that  there  are  5,000  in  the  city  of  Brooklyn.  I 
will  estimate,  for  there  is  no  estimate  by 
others,  that  there  are  from  five  to  eight 
hundred  in  the  city  of  Albany.  I  will  estimate, 
upon  my  own  knowledge,  that  they  will  amount  to 
from  three  to  five  hundred  in  the  city  of  Troy. 
Now  sir,  when  the  election  comes  I  have  no  doubt 
that  my  friend  from  Broome  [Mr.  Hand],  like  a 
good  citizen,goes  out  into  the  towns  of  his  county, 
and  discusses  political  questions,  and  so  far  as  I 
know  he  has  always  made  the  people  of  that 
county  or  a  majority  of  them  think  with  him.  He 
can  give  from  eight  hundred  to  a  thousand  or  fif- 


teen hundred  majority  in  the  direction  in  which  he 
votes.  When  he  gets  through  with  the  people 
in  this  county,  who  have  voted  upon  their  under- 
standing and  their  convictions,  and  upon  their 
free  will,  he  is  met  by  fifteen  thousand  votes  in 
the  city  of  New  York  which  are  completely  under 
the  control  of  the  possessors  of  power ;  by  five 
thousand  in  the  city  of  Brooklyn ;  by  from  five 
to  eight  hundred  in  the  city  of  Albany,  and  by 
three  hundred  in  the  city  of  Troy,  to  go  no  fur- 
ther west.  I  think  at  that  time  the  gentleman  [Mr. 
Hand]  and  his  constituents  would  begin  to  come  to 
the  conclusion  that  it  would  be  better  to  consider  for 
a  moment  the  strange  doctrines  preached  by  that 
strange  man  from  Rensselaer,  and  see  if  there 
were  not  something  in  it.  I  wish  to  call  the  at- 
tention of  the  majority  of  this  Convention  to  a  re- 
mark which  dropped  from  the  gentleman  from 
Kings  [Mr.  Barnard].  I  thank  him  for  it,  and  it 
is  a  text  that  perhaps  we  need  not  preach  from ; 
but  it  is  a  text  upon  which  we  should  reflect. 
That  gentleman,  in  his  frankness,  told  us  that 
those  who  were  aided  by  the  present  state  of 
things  would  of  course  resist  any  change  in  the 
Constitution.  Did  not  you  think  so,  Mr.  Chair- 
man, when  the  gentleman  had  concluded  his 
speech  yesterday?  It  will  not  be  the  men 
that  control  the  five  thousand  votes,  it  will 
not  be  the  men  that  control  the  fifteen  thou- 
sand votes  who  are  prepared  to  give  up  the 
powers  they  possess  and  place  themselves  upon 
a  footing  of  equality  with  the  rest  of  the  State. 
I  have  used  the  term  "  majority  "  in  this  Conven- 
tion. Am  I  right  in  doing  so?  One,  perhaps, 
says  "  no."  I  yesterday  read  in  a  paper  called  the 
Albany  Argus  (which  a  delegate  m  this  body  has 
certainly  something  to  do  with,  whom  I  see  on 
the  other  side  of  the  house),  an  article  in  which 
this  doctrine  was  held,  that  the  Democratic  party 
were  not  responsible  for  the  frauds  and  corrup- 
tions of  the  last  Legislature,  because  the  Republi- 
cans had  a  majority  in  either  body.  Jfe  did  not  stop 
to  discuss  the  question  whether  his  political  friends 
were  responsible,  whether  some  of  them  had  been 
sharing,  but  he  very  properly  carried  the  argu- 
ment out  to  the  people,  that  the  majority  of  that 
House  were  responsible  for  its  action.  When  the 
work  of  this  Convention  shall  have  been  done,  we 
may  run  off  on  this  hobby,  or  on  that  hobby  or  the 
other,  but  the  people  of  this  State  will  hold  the 
majority  of  this  Convention  responsible  for  its 
action.  We  are  not  even  tied  up  as  the  gentleman 
from  Suffolk  proposed  to  tie  us  up  yesterday. 
He  proposed  to  deprive  us  of  certain  append- 
ages, that  a  certain  fox  was  deprived  of,  to  render 
the  majority  powerless  here  by  a  rule  of  the 
Convention,  which  would  prevent  our  ^  taking 
action.  The  responsibility  of  whatever  is  done 
in  this  assembly,  rests  upon  the  majority  of 
this  house,  and  if  we  go  out  to  our  constitu- 
ents denying,  halfway,  to  the  colored  man,  those 
rights  that  every  member  of  the  Republican 
party  acknowledges  he  possesses,  and  to  which 
every  member  of  the  minority  here  possesses, 
the  people  of  this  State  will  hold  us  responsible. 
Tf  we  go  out  from  here  with  a  Constitution  so 
framed,  that  the  city  of  New  York,  the  city  ot 
Brooklyn,  the  city  of  Albany  and  the  city  of  Troy 
can  overwhelm  "the  independent  voters  of  this 
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State  by  the  pauper  taxes  of  those  cities,  it  is  we  who 
not  only  have  got  to  suffer,  but  we  are  responsible. 
Let  me  call  the  attention  of  the  majority  of  this 
Convention  to  another  consideration  in  this  connec- 
tion. What  is  the  power  of  the  city  of  New  York  ? 
If  I  read  rightly  in  the  public  press,  it  has  the 
power  of  raising  twenty-two  millions  of  dollars 
per  annum  in  taxes.  How  are  the  rest  of  the 
State  to  stand  up  against  it  if  the  men  who  dis> 
pense  these  taxes  use  them  to  corrupt  the  voters 
of  the  State  ?  I  do  not  say  that  they  would  do  so 
any  sooner  than  they  would  in  the  western  part  of 
the  State.  I  would  not  trust,  in  the  county  of 
St.  Lawrence,  that  power  in  the  hands  of  an  over- 
seer of  the  poor  any  more  than  I  would  in  the 
city  of  New  York.  I  don't  speak  of  the  city  of 
New  York  invidiously,  I  speak  of  the  city  of  New 
York  because  there  is  an  aggregate  of  population, 
and  an  aggregate  of  power  and  of  wealth  in  the 
city  of  New  York,  to  which  nothing  else  in  this 
State  can  compare.  I  would  just  as  soon  check 
this  power  in  St.  Lawrence,  or  in  Chautauqua,  as  I 
would  in  that  city,  I  ask  no  rule  to  be  applied  to 
the  republican  portion  of  the  State  that  would  not 
apply  to  the  city  of  New  York. 

Mr.  SMITH— I  trust  that  the  amendment  of 
the  gentleman  from  Kings  [Mr.  Murphy]  will  not 
prevail.  While  I  agree  with  him  fully  in  his 
premises,  I  am  compelled  to  dissent  in  toio  from 
the  conclusion ;  and  on  the  other  hand,  while  I 
am  compelled  to  differ  from  my  friend  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  in  his  premises,  I 
agree  with  him  in  his  conclusion.  It  is  desirable 
that  we  place  this  question  of  the  right  of  suffrage 
upon  the  proper  basis.  The  question  discussed 
here  is,  whether  the  elective  franchise  is  a  natural 
right,  or  whether  it  is  a  political  right?  My 
reading  and  reflection  have  led  me  to  the  con- 
elusion  that  it  is  a  political  right  and  not  a 
natural  right.  What  is  a  natural  right?  Wiry, 
as  has  been  said,  truly,  it  is  a  right  which 
inheres  in  humanity,  a  right  which  God  gave 
man  when  he  created  him,  a  right  which  pertains 
to  him  under  all  circumstances  and  conditions. 
It  belongs  to  the  man,  it  belongs  to  the  woman, 
it  belongs  to  the  child.  And  if  we  were  to  adopt 
this  doctrine  that  it  is  a  natural  right  that  every 
man  has  to  participate  in  the  administration  of  the 
government,  why  then  I  see  no  reason  why  we 
should  not  bestow  it  upon  the  woman,  upon  the 
minor,  upon  the  foreigner  and  upon  the  pauper. 
perhaps  we  could  better  understand  it  by  asking 
the  question.  What  is  civil  government  ?  As  I 
dicier-stand  it,  sir,  the  very  idea  of  civil  govern- 
ment pre-supposes  the  existence  of  society.  Soci- 
%  is  a  divine  institution.  Man  was  made  by  God 
to  live  in  society,  and  civil  government  is  the  mere 
"gent  of  society.  It  may  be  defined  properly,  I 
think,  to  be  the  power  or  instrument,  by  which 
society  regulates  the  civil  conduct  of  its  members, 
aN<l  secures  their  rights  and  liberty.  It  is  a 
toere  instrument  which  they  wield.  It  is  not  an 
epd,  but  only  a  means.  If  this  be  so,  then  the 
ritfht  to  participate  in  the  administration  of  gov- 
ernment, while  it  belongs  to  society,  as  a  whole, 
helongs  to  no  particular  individual  of  that  society, 
society  may  bestow  it,  or  withhold  it,  as  to  socie- 
ty shall  seem  proper  and  right.  Of  course  it 
must  be  exercised  according  to  the  rules  of  jus- 


tice and  equality.  But  when  we  come  to  the  ques- 
tion of  natural  right,  I  contend,  sir,  that  no  man 
in  society  has  the  natural  right  to  participate  in 
the  administration  of  government.  And  I  venture 
to  affirm  that  you  can  find  no  respectable  writer 
upon  the  science  of  civil  government,  who  adopts 
the  theory,  that  voting,  or  the  right  to  participate 
in  the  government,  is  a  natural  right.  Then,  sir, 
the  question  arises,  upon  what  ground  shall  we 
exclude  any  portion  of  society  from  participating 
in  the  administration  of  government?  There  are 
certain  rules  which  we  may  adopt  safely,  although 
it  is  often  difficult  to  determine  when  we  ought  to 
grant,  or  withhold  that  privilege.  For  instance,  if 
any  portion  of  society  be  hostile  to  the  interests  of 
society,  then  society  may  forbid  their  participating 
in  the  administration  of  government.  If  there  be  a 
class  of  society  utterly  incompetent  to  understand 
the  true  ends  and  best  interests  of  society,  then, 
undoubtedly,  society  may  exclude  that  class  from 
this  political  right.  There  are  other  grounds  of 
exclusion  which  it  is  not  necessary  now  to 
mention.  But  says  my  friend  from  Rensse- 
laer [Mr.  M.  I.  Townsend],  the  Declaration  of 
Independence  affirms  that  all  men  are  endowed 
by  their  Creator  with  certain  inalienable 
rights.  I  do  not  derive  the  political  right 
of  the  colored  man  to  participate  in  government 
from  that  clause  of  the  declaration,  but  from 
another,  which  seems  to  have  been  overlooked  in 
this  discussion.  There  are  two  great  truths 
enunciated  in  that  instrument  which,  though  inti- 
mately related,  are  distinct  in  their  character. 
The  first  is  that  "all  men  are  created  equal.'* 
The  second  is  that  they  are  M  endowed  by 
their  Creator  with  certain  inalienable  rights," 
"  among  which  are  life,  liberty,  and  the  pursuit 
of  happiness."  Now,  sir,  I  do  not  place  the 
political  right  of  the  colored  man  to  vote,  upon 
this  declaration  of  inalienable  rights,  or  upon  a 
natural  right ;  but  upon  the  broad  declaration  of 
the  equality  of  all  men,  and  upon  that  basis  it  will 
stand,  and  stand  firm.  "All  men,"  says  the  de- 
claration "  are  created  equal."  Equal  in  what ! 
Why,  not  equal  in  intellect,  of  course,  because  as 
described  by  Pollock,  while  there  are  some  who 
"know  all  knowledge  and  all  science  known," 
there  are  others  who  "  never  had  a  dozen  thoughts 
in  all  their  life."  Not  equal  in  physical  struc- 
ture or  in  moral  qualities,  for  in  these  partic- 
ulars there  are  the  widest  differences  among 
mankind.  Not  equal  in  social  condition,  for  there 
is,  in  that  respect,  a  marked  difference  among 
men.  But,  sir,  they  are  equal  in  natural  and  po- 
litical rights.  Equal  before  the  law.  In  that 
sense  all  men  are  equal,  and  for  that  reason  I 
would  not  refuse  to  the  colored  man  the  right  to 
participate  in  the  administration  of  government. 
Why  make  this  distinction  in  regard  to  them  ? 
Do  gentlemen  believe  the  Declaration  of  Inde- 
pendence, which  declares  that  all  men  are  created 
equal  ?  If  we  believe  it,  and  accept  it,  then 
there  is  no  excuse  and  no  good  reason  for 
excluding  the  colored  man  because  he  is  a  colored 
man,  for  that  is  the  only  reason  that  can  be 
assigned  for  his  exclusion.  I  know,  sir,  that  a 
few  years  ago,  when  this  question  was  submitted 
to  the  peeple,  another  reason  may  have  operated 
upon   the  minds  of  some  men.    There  was   an 
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institution  then  existing  at  the  South  which  had 
its  influence  upon  the  question.  It  was 
deemed  expedient  for  political  parties  to 
secure  the,  favor  of  the  ruling  class  at 
the  South,  and  in  order  to  do  so, 
it  was  thought  necessary,  in  accordance 
with  the  spirit  and  practice  of  that  institution,  to 
degrade  and  oppress  the  colored  man.  But  that 
institution  has  passed  away.  There  is  another 
state  of  things  now.  Slavery  is  wiped  out,  and 
the  reasons  which  then  existed  for  denying  the 
right  of  suffrage  to  the  colored  man  exist  no 
longer.  But,  says  my  friend  from  Kings  [Mr. 
Murphy],  the  political  equality  of  men  will 
lead  to  social  equality;  and  by  an  inquiry 
put  by  another  gentleman,  it  seems  that 
men  have  before  their  eyes  the  apprehension 
that  there  will  be  social  equality  in  the  State. 
But,  sir,  it  seems  to  me  that  the  idea  of  equality 
before  the  law,  equality  in  political  rights,  and 
social  equality,  have  no  connection  with  each 
other.  I  would  inquire  of  the  gentleman  from 
Kings  [Mr.  Murphy],  does  he  now  invite  into  his 
parlor  the  lower  and  degraded  classes  of  men 
who  vote  at  every  election,  and  others  whom  he 
seeks  to  enfranchise  ?  Does  he  mingle  on  terms 
of  social  equality  with  them,  and  if  not.  why 
would  he  be  under  any  necessity  of  mingling 
on  terms  of  social  equality  with  the  colored 
man  if  he  were  enfranchised  ?  The  laws  of  social 
equality  are  regulated  by  principles  applicable 
to  them  alone,  and  not  by  principles  applicable  to 
political  equality.  The  gentleman  also  says  that  he 
fears,  if  they  are  permitted  to  vote,  it  will  destroy 
the  fair  fabric  of  Democratic  government.  Is  our 
government  based  upon  a  foundation  so  frail,  that 
allowing  a  few  colored  men  to  vote — one  in  seven- 
ty-seven of  the  voters  of  the  State  of  New  York, 
(for  that  is  the  proportion  of  the  colored  men)  — 
would  destroy  the  fabric  of  our  freedom? 
If  so,  we  had  better  lay  anew  the  foundations 
of  the  government.  It  is,  sir,  in  brief, 
for  these  reasons,  that  I  am  opposed  to  the 
amendment  of  the  gentleman  from  Kings  [Mr. 
Murphy].  I  did  not  rise  with  the  view  of  making 
extended  remarks  at  this  time,  upon  this  question, 
or  going  at  length  into  its  discussion ;  but  it 
seemed  to  me  that  the  right  which  we  claim  for 
the  colored  man,  was  placed  upon  an  improper 
basis,  and  we  shall  gain  nothing  by  placing  it 
upon  a  wrong  basis.  It  will  stand  firmly  upon 
its,  true  basis;  and  that  basis  is,  in  my  judg- 
ment, not  a  natural  right,  but  a  political 
right.  It  is  a  right  growing  out  of  the  equality 
of  all  men  before  the  law,  that  equality  with 
which  God  endowed  them.  My  friend  from 
Rensselaer  [Mr.  M.  I.  Townsend]  remarks  that 
there  is  no  such  thing  as  a  divine  right  in  society. 
He  says  that  the  little  band  of  pilgrims  in  the 
Mayflower,  formed  their  Constitution  before 
society  existed.  Why,  sir,  what  constitutes 
society?  When  Adam  was  first  formed,  and 
placed  in  the  Garden  of  Eden,  there  was  no 
society;  there  was  one  man;  but  when  Eve 
was  made,  to  become  his  companion  and  help- 
meet, then  there  was  society.  And  when 
the  little  band  in  the  Mayflower  joined  together 
and  formed  the  first  free  Constitution  of  this 
country,   they  acted    as  a  society,  and  in  that 


society  inhered  the  political  power  of  government. 
It  had  the  right  to  say  who  should  participate  in 
the  administration  of  government.  Society  should 
not,  for  improper  causes,  exclude  persons ;  it 
should  not  make  invidious  distinctions — should 
not  deny  the  equality  of  all  men,  which  is 
announced  in  our  Declaration  of  Independ- 
ence. My  friend  from  Rensselaer  [Mr.  M.  I. 
Townsend]  also  remarks  that  until  our  govern- 
ment was  formed,  the  idea  always  prevailed,  of 
the  divine  right  of  kings.  I  think  if  he  will  ex- 
amine the  early  history  of  the  world,  especially 
as  recorded  in  the  Bible,  he  will  find  that  he  is 
mistaken.  During  the  sixteen  or  seventeen  cen- 
turies that  followed  the  creation  of  man  there 
existed  the  Patriarchal  government.  The  father 
of  a  family  was  the  civil  ruler  as  well  as  the  priest. 
Following  that  was  the  Hebrew  com- 
monwealth, and  there  the  principal  of  free 
government  was  established  by  God  himself.  On 
Mount  Sinai  the  Israelites  entered  into  a  covenant 
with  God,  that  they  would  accept  him  as  their 
civil  ruler.  They  voluntarily  chose  God,  and  He 
remained,  during  the  entire  continuance  of  the 
Hebrew  commonwealth,  the  civil  ruler  of  that 
people.  Following  that  was  the  line  of  kings, 
but  they  were  given  in  judgment.  They  demanded 
a  king  and  God  sent  them  a  king  in  judgment  for 
their  rebellion  against  him  as  their  civil  ruler. 
Afterward  followed  other  despotic  governments, 
but  under  the  circumstances  of  their  introduction 
aud  existence,  they  afford  no  countenance  to  the 
doctrine  of  the  divine  right  of  kings.  The  right 
of  self  government  does  not  necessarily  confer 
upon  every  member  of  society  the  right  to  partici- 
pate in  its  administration.  That  right,  I  repeat, 
belongs  to  society  as  a  whole,  but  not  to  every 
member  of  it.  If  we  place  the  doctrine  upon 
this  ground,  it  will  be  upon  a  firm  and  a  sound 
basis;  but  if  we  place  it  upon  the  ground 
that  it  is  a  natural  right,  we  are  meeting  with 
difficulty  at  every  step  of  our  progress.  We  shall 
find  other  questions  here  to  encounter  before  we 
get  through.  Female  suffrage  will  be  demanded 
on  the  ground  of  natural  right.  If  I  believed 
suffrage  to  be  a  natural  right,  I  should  vote 
to-day  to  grant  it  to  women,  but  believing  it  to  be 
a  political  right  merely  —  one  which  society  may 
withhold  or  give  as  it  deems  just  and  proper, 
I  shall  vote  upon  that  matter  as  I  find  it 
expedient  to  do  when  the  question  comes  up. 

Mr.  HAND  — I  feel  very  unwilling  to  intrude 
any  matters  relating  to  personal  feelings  upon  this 
Convention,  or  to  waste  the  time  of  these  gentle- 
men, in  correcting  a  matter  which,  I  think  no  mem- 
ber of  this  Convention  could  have  misunderstood, 
in  relation  to  what  I  said  the  day  before  yesterday, 
but  for  the  sake  of  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend],  I  wish  to  correct  one  nifr 
apprehension.  He  says  I  called  him  a  "monster 
Well,  now,  this  speech  of  his  will  go  qui  to  the 
extremity  of  the  State  where  1  am  known,  and  they 
will  think  perhaps  ho  is  a  "  monster,"  if  I  said  so, 
and  to  correct  this,  I  take  it  upon  myself  to 
give  my  opinion  about  the  gentleman.  I  think 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send]  is  not  a  monster.  He  is  not  a  monster 
physically,  but  a  well-proportioned,  fine-looking 
man,  whose  appearance  here  any  of  us  would  like 
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to  have.  Morally  he  is  not  a  monster,  I  have  no 
doubt  he  is  conscientious.  He  shows  it  in  all  he 
says,  in  the  spirit  that  actuates  him  when  he  is  not 
over  excited.  Intellectually  he  is  not  a  monster, 
I  don't  think  he  reasons  very  closely,  but  I  think 
he  reasons  very  conscientiously.  I  think  he  fails 
naturally  to  understand  abstract  principles,  and  to 
go  down  to  the  foundation  of  the  superstructure 
of  our  government.  I  think  the  gentlemen  of 
the  Convention  will  agree  with  me,  but  I  esteem 
him  very  highly.  His  history  is  the  history  of 
the  politics  of  this  State.  It  comes  out  in  bold 
relief;  he  has  been  a  faithful  advocate  of  sound 
doctrine.  He  has  exercised  a  wholesome  influ- 
ence over  the  politics  of  his  region,  and  I  am 
happy  to  compliment  him  upon  the  high  position 
that  he  has  attained.  He  complains  that  I  mis- 
represented 'him,  by  saying  that  he  used  the  word 
"  inalienable."  I  did  not  misrepresent  him. 
He  quoted  the  Declaration  of  Independence,  the 
words  of  Jefferson,  and  in  quoting  those  words, 
he  made  them  his  own.  He  says  Jefferson's  doc- 
trine was,  that  men  were  endowed  by  their  Cre- 
ator with  certain  "  inalienable  "  rights.  He  made 
that  word  his  own. 

Mr.  M.  I.  TOWNSEND— Will  the  gentleman 
from  Broome  [Mr.  Hand]  allow  me  to  call  his 
attention  to  the  fact  that  the  wTord  "inalienable" 
as  used  in  the  Declaration  of  Independance,  does 
not  relate  to  that  clause  which  says  that  govern- 
ments derive  their  just  powers  from  the  consent 
of  the  governed.  It  is  the  other  clause  in  it,  the 
right  to  life,  liberty  and  the  pursuit  of  happiness. 

Mr.  HAND— This  "life,  liberty  and  the  pursuit 
of  happiness,"  includes  the  whole  government. 
The  right  would  be  nonsense  if  it  did  not  include 
that.  If  we  have  not  the  right  to  enter  into  a 
combination,  and  to  make  laws  for  our  own  secu- 
rity, then 'what  is  the  natural  right  to  life,  liberty 
and  happiness?  What  does  it  amount  to?  In 
using  the  words  of  Jefferson  he  made  them  his 
own,  therefore  I  was  right  in  saying  he  based  his 
whole  argument  in  favor  of  the  natural  right  to 
vote  on  this  doctrine  of  Jefferson.  He  repeated  it 
in  language  very  eloquent,  very  bold,  very  frank. 
It  seemed  to  me  better  fitted  for  the  stump  than 
for  a  deliberative  assembly  like  this  Convention. 
There  was  much  of  the  spread  eagle  about  it ; 
those  things  are  well  in  their  place. 

The  CHAIRMAN  — The  Chair  has  permitted 
this  debate  to  have  a  wide  range,  and  does  not 
desire,  therefore,  to  curtail  the  remarks  of  any 
gentleman  in  the  committee  that  it  now  speaks ;  but 
if  any  gentleman  of  the  committee  shall  rise  to  a 
point  of  order  the  Chair  will  endeavor  to  enforce 
the  strict  rules  of  parliamentary  debate.  The 
gentleman  from  Broome  [Mr.  Hand],  will  proceed. 

Mr.  HAND  —  Have  I  transgressed  the  rules  in 
ffiy  remarks? 

The  CHAIRMAN  — The  Chai*  leaves  that  to 
tJ*e  committee. 

.  Mr.  HAND  —  I  simply  said  that  certain  prin- 
ces brought  forward  in  this  Convention,  were 
aosurb.  and  among  them,  that  the  right  to  vote 
Jas  a  natural  right.  I  refuted  that  doctrine  laid 
uown  by  the  gentleman  from  Rensselaer  [Mr.  M. 
l-  Townsend],  and  would  be  better  pleased 
with  the  very  eloquent  speech  that  he  has  just 

ade  if  he  had  answered  the  arguments  by  which 


I  supported  that,  but  he  did  not  touch  them.  It 
would  have  pleased  me  more.  It  would  have 
shown  more  cool,  calm  thought,  and  close  reason- 
ing; it  would  have  shown  more  conclusively 
to  this  Convention  if  he  had  really  di- 
gested that  subject,  and  was  ready  to  grap- 
ple with  its  mighty  problem.  He  asked 
if  a  pauper  had  no  right  to  vote,  how 
it  could  be  wrong  to  withhold  that  privilege?  I 
did  not  claim  the  right  of  a  pauper  to  vote  as  an 
inalienable  or  natural  right.  I  claimed  it  was 
wrong  to  exclude  him  from  the  right  of  suffrage, 
for  the  reasons  that  the  gentleman  gave  —  his 
poverty,  his  misfortune,  incurred,  as  I  insist,  in 
thousands  of  cases,  in  the  service  of  his  country, 
in  our  great  struggle  for  our  national  existence. 
Why  did  not  the  gentleman  reply  to  this?  I 
based  it  specially  upon  that  ground,  and  not  upon 
any  natural  right.  Now,  this  subject  has  been 
pretty  well  discussed.  The  gentleman  in  my  rear 
[Mr.  Smith],  spoke  very  well  upon  the  subject,  and 
I  accord  fully  with  his  views ;  but  I  will,  if  it  is  not 
out  of  order,  go  back  to  the  foundation  of  society 
and  see  where  rights  originate,  and  what  is  their  na- 
ture. If  I  live  in  a  forest  or  on  a  mountain  top  alone, 
no  man  would  have  a  right  to  question  what  I 
should  do.  I  might  blaspheme  the  Almighty ;  I 
might  commit  any  outrage  whatever,  for  no  man 
and  no  neighbor  could  be  affected  by  what  I 
should  do.  But  let  another  man  come  near  me, 
and  claim  the  right  to  reside  on  the  same  ground 
where  I  reside,  and  he  assumes  immediately  the 
right  to  question  what  I  do,  because  what 
I  do  will  affect  him  and  his  interests.  That 
is  the  beginning  of  society.  On  that  is  based 
his  right  to  inquire,  and  his  right  to  control 
me  in  my  action.  Another  man  comes  there, 
and  another  and  another,  and  relations  become 
complicated,  and  laws  more  complicated  are  neces- 
sary. At  length  a  man  comes  there,  and  brings 
his  wife  and  daughter.  He  claims  that  that  wife 
and  that  daughter  shall  have  the  same  rights  in 
the  community  which  the  rest  of  us  have.  We 
consult  together,  and  judge  whether  the  public 
interests,  the  interests  of  us  all,  would  be  best 
subserved  by  a  plan  of  that  kind,  and  we  decide 
against  it.  We  immediately  look  to  the  inter- 
ests of  the  whole.  That,  sir,  is  the  origin  of 
society.  The  moment  we  enter  into  society 
our  natural  rights  are  held  in  abeyance,  and 
their  extent  depends  entirely  upon  the  interests 
of  society,  as  I  showed  in  my  remarks  the  other 
day.  I  do  not  claim  that  the  colored  man  shall 
vote  on  the  ground  of  natural  right ;  but  I  hold 
that  the  reason  for  which  he  is  excluded  is  the 
worst  of  all  reasons  in  the  world.  The  same  doc- 
trine that  gives  me  a  right  to  vote  gives  him  a  right 
to  vote.  I  have  yet  to  hear  (with  due  deference  to 
what  the  gentleman  from  Kings  [Mr.  Murphy]  has 
said,  the  first  semblance  of  an  argument  that  is 
worthy  of  the  intellect  of  a  boy  ten  years 
of  age  against  the  right  of  the  colored  man 
to  vote.  If  I  vote,  why  not  let  my  colored  brother 
vote  ?  They  resort  to  a  vile  prejudice — to  what 
somebody  taught  twenty  years  ago.  I  hope  that 
we  have  outgrown  that  darkness  in  this  State, 
and  that  we  have  made  some  strides  in  progress 
during  the  lapse  of  twenty  years,  and  that  we  are 
not  to  be  bound  to  and  tied  to  the  thoughts  and 
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doings  of  olden  times.  I  hold  to  the  right  of  the 
negro  to  vote,  because  he  holds  the  same  rela- 
tion to  the  government  that  I  do.  The  color 
of  his  skin  is  the  merest  accident  in  his  or- 
ganism, and  is  of  no  consequence ;  and  the 
physiologist  who,  for  political  purposes,  to 
buUd  up  a  miserable  doctrine,  pretends  there  is 
any  essential  anatomical  difference  between  the 
white  man  and  the  black  man  is  a  quack,  I  do  not 
care  who  he  is.  The  same  book  of  anatomy 
which  describes  the  colored  man  describes  the 
white  man,  Look  over  any  work  which  you 
choose,  and  you  will  see  that  the  anatomy  of  the 
white  man  describes  the  anatomy  of  the  black 
man,  and  that  the  little  variations  existing  are  no 
greater  than  you  will  find  in  inhabitants  of 
the  same  race.  You  will  find  less  varia- 
tions between  the  two  races  than  you 
will  between  the  two  individuals  of  the  same 
race — taking  extreme  cases.  I  contend  that  the 
colored  man  should  have  the  right  of  suffrage, 
because  slavery  lias  been  abolished.  It  was  the 
degradation  which  slavery  brought  upon  the  race 
which  has  hitherto  prevented  his  enjoyment  of 
the  right  of  suffrage.  But  that  is  blotted  out  of 
existence.  It  is  wicked — it  has  no  existence  in 
common  sense — the  doctrine  that  we  should  con- 
tinue to  exclude  him.  The  wrongs  of  his  race 
have  caused  that  bloody  war  which  has  covered 
the  land  with  graves,  and  sent  sorrow  into  every 
household,  because  we  persisted  in  this  wrong. 
In  righting  this  wrong,  we  have  been  obliged 
to  send  our  sons  and  fathers  to  the  battle-field, 
and  the  land  has  been  filled  with  mourning. 
Now,  let  us  go  on  and  finish  this  work  in  the 
light  of  justice.  As  to  the  social  equality  grow- 
ing out  of  political  equality,  I  am  sorry  to  hear 
auy  man  of  good  sense  bring  that  forward.  If 
any  man  thinks  his  party  is  in  danger,  especially 
by  any  such  calamity,  perhaps  he  had  better  look 
well  to  it.  I  think  that  the  party  with  which  I 
act  is  in  no  danger.  I  think  we  should  look  well 
to  our  social  interests.  Don't  these  gentlemen 
know  that  social  equality  is  not  a  subject  of  legis- 
lation, and  never  can  be.  It  is  a  mere  matter 
of  taste,  governed  by  every  man  in  his  social 
relations,  subject  to  the  supervision  of  no  man  out- 
side of  his  own  household.  The  addressing  of 
such  arguments  to  gentlemen  of  the  character 
of  those  who  compose  this  Convention,  it  seems  to 
me,  is  a  pretty  small  business.  At  the  south 
where  the  gentleman's  party  has  had  predomi- 
nance for  a  great  many  years,  they  are  not  so 
afraid  of  amalgamation.  It  is  practiced  there ;  and 
if  we  are  to  have  amalgamation  at  all,  let  us  have 
it  legal,  and  not  illegal  in  its  character.  The  race 
fcas  been  whitened  so  gradually  and  so  persist- 
ently and  to  such  an  extent  that  Henry  Clay, 
in  a  speech  made  at  Indianapolis,  came  very 
near  telling  the  truth  when  he  said  that 
for  two  hundred  years  negro  slavery  had 
existed,  and  two  hundred  years  hence  will 
find  it  still  in  existence ;  and  if  causes  continued 
to  operate  that  were  now  operating,  slavery  would 
not  be  distinguished  at  all  by  the  color  of  the 
people,  for  the  color  would  all  fade  out.  What 
was  the  cause?  It  was  amalgamation  forced 
upon  the  weaker  race  by  the  stronger,  to  which 
the  weak  never  consents,  which  they  never  desire 


when  they  are  on  an  equality  with  the  stronger. 
I  do  not  propose  to  go  into  the  general  discussion, 
I  should  not  have  spoken  of  it  at  all,  had  it  not 
been  for  the  purpose  of  setting  my  friend  from 
Rensselaer  [Mr.  M.  I.  Townsend],  right.  Now, 
perhaps  I  have  transgressed  the  rules  again.  I 
was  not  very  much  excited.  For  if  I  had  carried 
that  feeling  which  the  gentleman  exhibited  for  two 
days  I  should  have  had  an  attack  of  sickness.  I 
could  not  have  come  here  under  the  state  of  feel- 
ings that  did  exist  with  my  friend  possibly.  I 
made  such  a  speech  as  I  thought  the  whole  subject 
demanded,  and  I  thought  that  an  erroneous 
doctrine  had  been  brought  forward  that  would 
be  used  in  the  discussion  of  other  subjects. 
When  we  come  to  discuss  the  sale  of  intoxicating 
liquors  you  will  hear  it  said  that  a  man  has 
a  right  to  drink  what  he  pleases.  It  is  not  the 
right  of  man  to  do  anything  except  the  interests 
of  society  will  permit  it.  I  have  no  right  to  do 
anything  that  will  demoralize  the  family  of  my 
neighbor,  or  anything  that  will  operate  disastrous- 
ly to  the  interests  of  society.  You  can  see  the 
uses  that  will  be  made  of  this  doctrine  of  natural 
rights.  It  meets  us  at  every  turn.  I  wish  to 
dispose  of  it  upon  the  threshold,  which  I  think  I 
did  pretty  effectually,  so  effectually  that  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
felt-it. 

Mr.  AXTELL — I  do  not  propose  to  discuss  this 
subject  metaphysically,  anatomically  or  pathologi- 
cally ;  but  I  wish  to  say  a  few  words  in  regard  to 
a  point  that  seems  to  have  been  lost  sight  of  in  this 
debate,  and  that  is  that  it  is  purely  a  question  as  to 
whether  the  property  qualification  shall  be  retained 
in  order  to  entitle  the  black  man  to  vote.  It  is 
not  a  new  question.  We  propose  no  new  privilege 
to  be  given  to  the  black  man,  but  we  propose 
simply  to  enlarge  a  privilege  which  the 
black  man  already  has.  The  gentlemen  of 
this  Convention  will  remember  that  by  the  Con- 
stitution that  was  adopted  in  1821,  there  was  a 
property  qualification  required  of  all  electors. 
The  negroes  might  vote  having  a  certain  property 
qualification.  That  property  qualification  was 
stricken  out  by  the  Convention  of  1846,  so^  far 
as  it  related  to  white  men,  and  retained 
so  far  as  related  to  colored  men.  Now  twenty 
years  have  elapsed;  great  events  have  taken 
place  in  the  history  of  this  nation,  and  events 
affecting  this  very  question,  and  the  question  to- 
day is.  whether  we  shall  retain  that  restriction 
which  was  retained  by  the  Convention  of  1846. 
I  for  one,  sir,  feel  that  it  would  be  an  insult  to  the 
civilization  of  this  age  for  us  to  retain  it,  and  I 
cannot  understand  any  sentiment  or  feeling  that 
demands  its  retention,  that  is  not  connected  with 
that  spirit  of  contamination  and  debauchery  of  the 
public  conscience  that  was  upon  this  nation  prior 
to  the  war,  as  the  result  of  the  violation  of 
the  very  first  postulate  of  the  Declaration  ol 
Independence.  It  seems  to  me,  sir,  that 
the  whole  question  here  is  this— slavery 
is  dead.  We  propose  to  bury  it  decently. 
There  are  thousands  in  the  nation,  and  thousands 
in  the  State  who  are  determined  to  keep  the  be- 
loved corpse  above  ground.  That  is  about  all 
there  is  of  it.  And  as  to  submitting  this  question 
to  the  people  of  the  State  — who  are  the  peo- 
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pie  of  the  State  whose  opinions  are  to  be 
respected?  Are  they  not  the  people  of  intelli- 
gence and  of  virtue?  The  people  who  have 
moral  instincts  coinciding  with  the  Declaration  of 
Independence,  and  the  spirit  that  has  animated 
our  nation  during  the  last  few  years  ?  I  grant, 
sir,  that  if  you  were  to  submit  this  question  as  a 
distinct  proposition  to  the  people  of  this  State  it 
might  possibly  be  defeated.  And  why  ?  Because, 
sir,  unfortunately,  in  connection  with  the  principle 
of  manhood  suffrage  which  is  imbedded  in  the 
public  mjnd,  and  which  will  continue  to  be 
imbedded  there,  we  cannot  rule  out  certain  crimi- 
nal classes  who  will  vote  against  extending  the 
right  of  suffrage  to  the  negro.  That  is  all  sir. 
The  gamblers  of  the  State  will  vote  against  it. 
All  that  class  of  persons  who  are  notorious 
criminals,  and  who  are  always  found  at  the  polls, 
will  vote  against  it,  and  I  am  satisfied  that  if 
the  leading  men  of  this  Convention — the  great 
leaders  of  the  party  that  are  here  in  the  opposi- 
tion, would  but  come  up  to  this  question  in  the 
spirit  of  generosity  which  has  characterized  the 
action  of  this  Convention  hitherto,  the  mass  of 
them  would  vote  for  the  adoption  of  the  Constitution 
we  shall  frame,  with  a  clause  in  it  permitting  the  ne- 
gro to  vote  on  the  same  terms  with  the  white  man. 
I  know  many  men  who  are  to-day  conne'cted  with 
that  party  and  who  have  been  connected  with  it 
in  years  past,  who  on  both  occasions,  when  the 
question  was  submitted  as  a  separate  and  distinct 
proposition  to  the  people,  who  voted  for  it,  and 
who  are  ready  to  vote  for  it  again,  whether  it  shall 
be  placed  in  the  body  of  the  Constitution  or 
whether  it  shall  not  be  placed  in  it — it  will 
be  placed  there,  however,  and  the  people  will 
adopt  it,  I  believe.  But,  sir,  as  I  have  said,  there 
is  a  class  of  persons  who  have  still  a  prejudice, 
and  who  deny  to  colored  men  rights  that  they 
would  have  themselves — among  this  class  are  the 
men  who  murdered  and  burned  negroes  in  the  riots 
in  New  York  in  1863.  These  are  the  men,  who, 
whether  trammeled  or  untramelled  by  party  and 
party  influences,  would  vote  against  the  extensiou 
of  the  right  of  suffrage  to  the  colored  man.  I  am 
in  favor,  sir,  as  a  matter  of  justice,  as  a  matter  of 
expediency,  of  permitting  them  to  vote,  because  I 
believe  they  are  a  virtuous  people  as  compared 
with  thousands  of  the  others  who  vote. 

Mr.  E.  A.  BROWN— A  few  words,  Mr  Chair- 
man, in  relation  to  one  or  two  questions  which  are 
now  before  the  committee.  The  proposition  of  the 
gentleman  from  Kings  [Mr.  Murphy]  to  retain  the 
Property  qualification  as  to  colored  men,  it  seems 
to  me  ought  not  to  be  adopted.  Allusion  was 
made  by  the  honorable  gentleman  to  the  Consti- 
tutions that  were  framed  by  the  several  States 
immediately  after  the  Declaration  of  Independence. 
The  gentleman  says,  and,  I  suppose,  says  truly, 
that  in  most  of  those  Constitutions  the  property 
°iUalificati0I1  was  iQCluded.  That  was  the  case  in 
this  State.  But,  sir,  that  property  qualification 
aPplied  to  white  men  as  well  as  to  colored  men,  and 
the  citizens  of  this  State  lived  for  forty-three  years 
under  the  Constitution  of  17  7  7.  that  allowed  all  men, 
80  far  as  color  was  concerned,  equally  the  right  to 
vote.  The  qualification  that  applied  to  the  colored 
JJ&n.  applied  to  the  white  man.  It  took  forty- 
three  years  for  the  politicians  of  this  State  to 


discover  the  necessity  of  excluding  from  the  right 
to  vote,  that  portion  of  our  citizens.  Sir,  why  was 
that  change  made  ?  Before  answering  that  ques- 
tion, let  me  correct  the  honorable  gentleman  from 
Clinton  [Mr.  Axtell]  en  one  point,  historically.  This 
property  qualification  was  very  much  complicated 
in  the  article  on  that  subject  contained  in  the 
Constitution  of  1821,  and  was  entirely  abol- 
ished by  an  amendment  in  1826 ;  and  from  1826 
to  1846,  there  was  no  property  qualification  appli- 
cable to  the  white  man,  though  the  qualification 
as  to  the  colored  man  was  retained.  I  ask  why 
was  this  change  made.  Has  any  good  reason 
been  assigned  by  the  gentleman  [Mr.  Murphy] 
who  moves  this  amendment  ?  Can  any  man  give 
the  reasons  why  a  man  whose  color  is  different 
from  ours  should  not  have  an  equal  right 
to  vote  with  us  ?  There  must  be  a  reason 
or  the  distinction  should  not  be  made.  Sir, 
as  to  the  capacity  of  the  colored  man.  Is  it 
said,  and  if  said,  is  it  demonstrated  as  true,  that 
this  class  of  citizens  is  not  equally  intelligent 
with  thousands  upon  thousands  who  vote  at 
every  election?  Is  it  not  true  sir,  that  as  to 
their  intelligence  and  their  patriotism;  they 
are  as  fit  to  walk  up  to  the  ballot-box  as  the 
fifteen  thousand  men  who,  it  is  said,  must 
be  naturalized  within  less  than  thirty  days 
of  the  next  election  in  order  that  they  may 
exercise  this  inestimable  privilege  of  citizen- 
ship— the  elective  franchise?  Is  it  said,  and  if 
said,  is  it  true,  that  that  class  of  our  people  is  not 
equally  intelligent,  equally  moral,  equally  indus- 
trious, equally  worthy  of  all  the  rights  of  citizen- 
ship with  the  fifteen  thousand  I  have  named,  and 
the  fifteen  thousand  more  who  are  to  be  natural- 
ized more  than  ten  and  less  than  thirty  days  prior 
to  the  election  of  1868  ?  The  question  answers 
itself.  Is  it  said,  and  if  said,  is  it  true,  that  the 
class  of  colored  persons  who  would  be  enfranchised 
by  the  proposed  amendment  of  this  committee, 
leaving  out  the  word  "  white  "  as  it  was  left  out  in 
1777,  and  as  it  stood  out  for  forty-three  years, 
has  not  an  average  intelligence,  honesty  and 
patriotism  equal  to  the  average  honesty, 
intelligence  and  patriotism  of  the  whole  of 
that  portion  of  the  population  of  this  State 
that  come  up  to  the  polls  to  vote  in  November? 
I  say,  sir,  if  it  is  so  said,  it  is  said  recklessly,  with- 
out due  consideration,  and  without  proof.  When 
the  nation  was  in  peril  who  offered  to  go  to  the 
battle  field  ?  Among  the  traitors  in  this  country 
do  you  find  this  class  represented?  Has 
the  first  black  man  yet  been  named  who 
failed  to  pilot  the  poor  fleeing  refugees  from 
the  clutch  of  traitors !  Did  they  fail  to  guide  the 
armies  of  the  Union  in  the  path  they  sought  to 
follow  ?  Has  the  first  black  man  or  woman  been 
named  among  the  millions  in  this  nation,  during 
the  four  years  of  war,  who  has  failed  to  be 
humane,  failed  to  be  patriotic  or  has  proven 
to  be  a  traitor  ?  Sir,  if  they  be  degraded,  if 
they  have  been  degraded,  out  of  respect,  out 
of  duty  to  the  race  to  which  they  belong, 
I  ask  if  this  boon  should  not  be  given  to  them, 
if  this  right  should  not  be  restored  ?  In  other 
words,  should  not  they  be  placed  upon  an  equal- 
ity of  rights  with  every  other  class  of  men  equally 
deserving?    I  am  opposed  to  the  proposition  of 
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the  gentleman  from  Kings  [Mr.  Murphy],  to  sub- 
mit the  question  separately.  Is  it  proposed 
to  submit  it  separately,  that  negro  suffrage 
may  be  adopted?  If  submitted  with  other 
propositions  no  more  righteous,  no  more  just, 
no  more  deserving  the  approbation  of  the  people 
of  the  State,  no  better  suited  to  the  interests,  the 
duties,  the  character,  the  reputation  -of  the  people 
of  the  State,  it  would  be  adopted  with  them.  But 
if  submitted  separately,  bitter  prejudice,  if  nothing 
else,  may  be  excited  among  a  sufficient  number 
of  persons,  who  will  be  induced  either  to  with- 
hold their  votes  entirely  or  vote  against 
the  proposition,  and  they  defeat  negro  suffrage 
without  injury  to  any  other  question.  And  the 
object  of  the  proposition,  Mr.  Chairman,  to  submit 
this  question  separately  to  the  people  is  that  it 
may  be  defeated.  Why  not  act  like  full-grown 
men  on  this  subject  ?  Why  not  stand  up  and  say 
boldly  "  We  wish  to  exclude  these  men  from  the 
elective  franchise."  We  do  not  wish  to  dodge  the 
question  by  submitting  it  separately  to  the  people, 
and  allow  the  old  prejudice  against  slavery  and 
against  the  colored  race  to  be  used  to  defeat  it.  Let 
us  set-tie  the  question  here  like  men.  This  subject 
is  as  old  as  the  government  of  the  State.  We 
understand  it  as  we  understand  every  other  sub- 
ject, and  as  well.  Why  not  say,  and  say  dis- 
tinctly, here,  that  the  proposition  is  unworthy  to 
be  submitted  to  the  people,  and  we  will  withhold 
it ;  that  the  colored  man  is  unworthy  of  a  vote, 
and  therefore  we  will  withhold  it  ?  The  proposi- 
tion of  the  gentleman  does  not  say  that.  He 
admits  that  if  a  negro  or  mulatto  has  by  fair 
means  or  by  foul,  gained  two  hundred  and  fifty 
dollars  of  property,  in  real  estate,  he  may  vote. 
If  he,  has  robbed  hen-roosts,  stolen  chickens,  de- 
frauded his  neighbor  or  in  any  other  way  accumu- 
lated so  much  money  or  property  he  may  vote ;  then 
his  color  does  not  hurt  him  or  disqualify  him.  This 
property  qualification  had  its  merits  in  its  day 
no  doubt,  and  so  far  as  I  know  it  may  have 
merits  now.  If  it  has  any  merits,  all  the  peo- 
ple should  have  the  benefit  of  it.  If*  it  be 
a  burden,  to  be  borne  by  any,  all  people 
should  Equally  be  subject  to  it  as  a  burden.  It 
comes  back  to  the  original  question.  It  is  a  ques- 
tion of  color  simply  —  of  an  unfounded  and  un- 
worthy prejudice.  A  few  words  upon  another 
branch  of  the  subject  now  before  this  Convention. 
The  proposition  of  the  Committee  on  the  "Right  of 
Suffrage  is  to  abolish  that  provision  of  the 
Constitution  which  requires  a  residence  of 
four  months  in  a  county  before  a  man  may 
vote  therein.  That  struck  me  as  a  change 
not  called  for  by  any  particular  reason,  when 
I  first  heard  it  announced,  but  coupled  with 
another  proposition  of  the  committee,  I  think  it  is 
a  good  one  and  should  be  adopted.  That  other 
proposition  is  to  extend  the  time  from  ten  days  to 
thirty  days,  that  a  man  shall  be  a  citizen  before 
he  can  exercise  the  right  to  vote.  Now,  sir,  there 
was  reason  existing  longer  ago  than  1846, 
why  some  course  should  be  adopted  to  pre- 
vent fraudulent  voting,  and  to  prevent  the 
bringing  to  the  polls  of  illegal  voters — or  to 
state  it  in  distinct  English — to  prevent  illegal 
naturalization  on  the  eve  of  an  election.  Ten 
days  before  an  election,  all  the  candidates  are  in 


the  field.  They  and  their  friends  are  intensely 
interested  in  their  success,  aside  from  party  issues 
and  the  success  of  general  tickets  in  each  locality; 
and  in  all  these  localities  where  this  class  of  per- 
sons congregate  most,  I  do  not  say  that  there  is  an 
unhealthy  excitement — I  do  not  say  that  in  all 
cases,  there  is  a  degree  of  attention  given  to  the 
election  that  its  merits  do  not  deserve,  but  I  do  say 
that  there  are  some  persons,  in  those  localities  and 
in  all  localities,  who  feel  a  great  interest  in  the  suc- 
cess of  a  particular  candidate  and  a  particular  party 
on  the  eve  of  an  election,  that  that  feeling  and 
that  interest  grows  in  intensity  up  to  the  very  day 
of  election.  The  gentleman  from  New  York  [Mr. 
Daly],  who  speaks  from  experience  on  that  sub- 
ject, and  speaks  wisely,  says  in  substance  that 
there  was  complaint  made,  and  properly  made, 
when  this  naturalization  was  carried  on  up 
to  the  day  of  the  election.  He  says  that  since 
then  the  practice  has  obtained  of  ceasing  to 
naturalize  ten  days  before  the  election.  I  suppose 
the  reason  for  that  — 

Mr.  VAN  CAMPEN  — I  submit  with  due 
deference  to  the  gentlman  from  Lewis  [Mr.  E.  A 
Brown]  that  he  is  not  discussing  the  question 
pending  before  the  committee. 

The  CHAIRMAN  — In  the  opinion  of  the 
Chair,  the  gentleman  from  Lewis  is  proceeding 
strictly  in  order,  as  the  motion  is  on  the  substitute 
offered  by  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight]  accepted  by  the  gentleman  from  Ontario 
[Mr.  Folger]  to  the  clause  reported  by  the  Com- 
mittee on  the  Right  of  Suffrage. 

Mr.  E.  A.  BROWN— The  proposition  of  the  gen- 
tleman from  Cayuga  [Mr.  C.  C.  Dwight]  is  to  amend 
the  recommendation  of  the  committee  by  reducing 
the  time  from  thirty  days  to  ten  days,  as  the  period 
to  elapse  before  a  person  shall  be  entitled  to  vote 
after  becoming  a  naturalized  citizen;  and  I  was 
endeavoring  to  state,  in  as  few  words  as  I  could, 
why  some  time  should  intervene  between  the  date 
of  naturalization  and  of  voting.  The  purpose 
is  simply  not  to  exclude  any  man  who  may  be 
legally  and  honestly  naturalized,  the  day  before 
election  from  voting,  but  it  is  to  preveut  abuses 
which  have  sprung  up,  that  the  ten  days  was  in- 
serted in  the  Constitution  as  it  now  exists. 
If  that  period  is  a  sufficient  remedy  for  the 
evil,  it  is  all  I  ask.  But,  sir,  in  the  county 
in  which  I  live,  some  of  the  towns  have  more  nat- 
uralized than  they  have  native  born  voters ;  and 
two  or  three  cases  have  been  litigated  where  fraud- 
ulent naturalization  papers  have  turned  up  some 
years  after  they  were  given ;  in  some  cases,  certifi- 
cates of  naturalization  came  through  the  clerk's 
office,  which  papers  were  on  their  face  perfectly  le- 
gal, and  yet  there  was  no  more  authority  for  natur- 
alizing those  persons  than  there  was  for  naturaliz- 
ing the  Czar  of  Russia.  In  other  cases,  certificates 
of  the  declaration  of  intention  had  been  filed  in  Onei- 
da county  one  year  before  the  application  was  made 
for  the  final  papers,  and  they  were  changed  so  as 
to  show  two  years,  or  the  month  was  changed,  and 
thus  people,  by  no  fault  of  their  own,  but  through 
the  schemes  of  outsiders,  were  enabled  to  cast 
illegal  votes.  I  say  that  this  was  without  any  fault 
of  the  persons  who  were  naturalized.  It  was  the 
fault  of  schemers,  political  men  outside,  who  had 
got  hold  of  these  papers,  changed  them,  and  de- 
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frauded,  not  only  the  men  themselves,  but  de.fraud- 
ed  the  public.  And  this  practice,  sir,  has  prevailed, 
go  far  as  I  know,  on  the  eve  of  elections,  and  has 
never  been  thought  of  or  attempted  thirty  days 
before  election,  in  any  one  case.  The  object  of  in- 
terposing a  period  of  time  between  naturalization 
and  voting  is  simply  and  solely  to  prevent  these 
frauds  and  to  save  the  naturalized  citizens  them- 
selves, as  well  as  the  public  generally,  from  the 
effects  of  those  frauds.  If  ten  days  is  a  sufficient 
time,  I  am  satisfied.  From  all  the  experience  I 
have  had,  and  from  the  fact  that  some  of  the 
judges  of  the  Superior  Court  of  New  York,  as  is 
well  known,  had  their  names  forged  to  papers 
last  fall,  I  think  ten  days  is  hardly  a  sufficient 
time;  for,  if  I  recollect  right,  the  case  that  I  speak 
of,  the  forgery  of  the  names  of  those  judges,  did 
not  occur  forty  days,  or  sixty  days  before  the  elec- 
tion, but  on  the  eve  of  the  expiration  of  the  time 
during  which  naturalization  papers  might  properly 
be  taken  out  and  the  naturalized  nerson  secure  a 
right  to  vote  at  the  ensuing  election.  But,  sir,  I 
do  not  wish  longer  to  take  up  the  time  of  the 
Convention,  but  as  I  am  at  present  advised.  I 
should  prefer  to  retain  thirty  days  as  the  period, 
for  the  reason  I  have  assigned,  willing,  however, 
to  let  it  remain  ten  days,  if  that  shall  be  the  sense 
of  the  Convention. 

Mr.  MURPHY  —  In  regard  to  the  proposition  I 
had  the  honor  to  submit,  there  have  been  speeches 
indulged  in  by  members  of  the  Convention,  to 
which  I ,  will  refer  very  briefly,  though  perhaps 
not  as  justly  as  I  could  wish,  at  this  hour. 

Mr.  BARNARD  — Will  the  gentleman  please 
to  give  way  for  a  moment.  I  move  that  the  com- 
mittee do  now  rise,  report  progress,  and  ask  leave 
to  sit  again. 

The  question  was  put  upon  the  motion  of  Mr. 
Barnard,  and  it  was  declared  carried. 

Whereupon  the  Convention  rose  and  the  Presi- 
dent resumed  the  chair  in  Convention. 

Mr.  ALVORD  from  the  Committee  on  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office,  had  made  some  progress  therein,, but 
not  having  gone  through  therewith,  had  instructed 
tneir  chairman  to  report  that  fact  to  the  Conven- 
tion, and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave, 
and  it  was  declared  carried. 

Mr.  BELL  —  I  move  that  this  Convention  take 
a  recess  until  seven  and  a  half  o'clock  this  evening. 

Mr.  SEYMOUR  — I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Seymour  and  it  was  declared  carried. 

oo  the  Convention  stood  adjourned. 


Friday,  July  12,  1867. 

The  Convention  met  at  11  o'clock  a.  m. 

grayer  was  offered  by  Rev.  W.  S.  SMART. 
otC.      J°urnal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 
«t  Sle  RESIDENT  announced  the  appointment 
°t  Hiram  T.  French  as  door-keeper. 
iniTv/  ^^  presented  the  memorial  of  sixtv 
habitants  of  the  county  of  Broome,  asking  for 
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the  submission  of  a  separate  clause,  for  the  prohi- 
bition of  the  sale  of  alcoholic  liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  C.  E.  PARKER  presented  the  petition  of 
Lyman  Bradley  and  eighty-five  others,  citizens  of 
Tioga  county  on  the  subject  of  legislative  donations 
to  charitable  institutions  of  a  sectarian  character. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  T.  W.  DWIGHT  presented  a  communica- 
tion from  Dr.  Francis  Lieber,  covering  suggestions 
of  Ex-Governor  Boutwell,  of  Massachusetts,  on 
the  pardoning  power, 

Which  was  referred  to  the  Committee  on  the 
Pardoning  Power. 

Mr.  T.  W.  DWIGHT  also  presented  the  petition 
of  Rev.  B.  G.  Paddock,  of  Rome,  N.  Y.,  respect- 
ing the  prohibition  of  the  sale  of  alcoholic  drinks 
as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  STRATTON  presented  the  petition  of  J.  B. 
Thomas,  pastor,  and  36  others,  members  of  the 
Pierrepont  street  Baptist  church,  Brooklyn,  pray- 
ing that  the  Legislature  and  municipal,  county  and 
town  authorities  be  prohibited  from  donating  any 
moneys  or  other  property,  to  any  church,  school, 
college,  hospital,  asylum,  or  institution  of  any 
kind  whatsoever,  that  shall  or  may  be  under  the 
control,  either  directly  or  indirectly,  of  any  sect  or 
denomination  of  religionists. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  STRATTON  also  presented  a  communica- 
tion from  J.  Percy,  of  Williamsburgh,  Kings 
county,  in  relation  to  official  corruption. 

Which  was  referred  to  the  Committee  on  Official  ■ 
Corruption. 

Mr.  GROSS  presented  a  petition  from  citizens 
of  New  York,  remonstrating  against  the  prohibi- 
tion by  constitutional  provisions  of  the  sale  of 
intoxicating  liquors. 

The  SECRETARY  proceeded  to  read  the 
petition. 

On  motion  of  Mr.  AXTELL  the  further  read- 
ing was  dispensed  with,  and  the  petition  was 
referred  to  the  Committee  on  Adulterated  Liquors. 

Mr.  GREELEY  presented  the  memorial  of  John 
T.  B.  Corwin  and  one  hundred  and  thirty- two 
others,  citizens  of  New  York,  praying  for  the 
separate  submission  of  an  article  authorizing  the 
Legislature  to  prohibit  the  traffic  in  intoxicating 
liquors. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GREELEY  also  presented  the  memo- 
rial of  Rev.  Geo.  H.  Corey  and  one  hundred  others, 
citizens  of  Coxsackie,  praying  for  the  prohibition 
of  the  donation  of  public  moneys  to  sectarian 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Hiram  T.  French,  who  was  appointed  door- 
keeper in  place  of  James  Armstrong,  appeared  in 
the  Convention,  and  was  administered  the  consti- 
tutional oath  of  office  by  the  President. 

Mr.  CORBETT  presented  a  petition  signed  by 
Henry  Ward  Beecher,  E.  A.  Studwell,  and  others, 
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citizens  of  Kings  County,  asking  for  suffrage  for 
women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  HISCOCK  presented  a  petition  from  Rev. 
Samuel  GL  May,  and  others,  citizens  of  Syracuse, 
askiug  for  the  prohibition  of  donations  to  institu- 
tions of  a  sectarian  character. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

The  president  presented  a  communication  from 
the  Auditor  of  the  Canal  Department,  in  answer 
to  a  resolution  of  the  Convention,  passed  June 
26th. 

Which  was  referred  to  the  committee  on  Canals, 
and  ordered  to  be  printed. 

Mr.  FERRY,  from  the  Committee  on  Contin- 
gent Expeuses,  submitted  the  following  report : 

Your  committee  to  whom  was  referred  the  reso- 
lution of  Mr.  Tucker,  asking  that  thirty  dollars' 
worth  of  stationery  be  furnished  to  each  of  the 
reporters,  etc.,  respectfully  report  that  having 
carefully  considered  the  subject,  they  have  arrived 
at  the  conclusions  following,  to  wit:  That 
before  advising  an  appropriation  of  money  for  the 
purpose  asked,  it  is  well  to  inquire  why  it  should 
be  done,  and  what  right,  if  any,  this  Convention 
has  to  make  it,  and  whether  it  is  intended  as  a 
donation,  or  as  money  paid  in  discharge  of  an 
obligation  which  this  body  has  incurred  or  as- 
sumed. These  certainly  must  be  pertinent 
inquiries,  and  intelligent  answers  thereto  will  de- 
termine what  the  action  of  this  body  should  be  in 
the  premises.  All  will  agree  that  this  Conven- 
tion should  pay  its  honest  debts,  legally 
or  equitably  incurred,  and  if  there  be 
any  such  obligation  in  this  case,  we  should  at 
least  be  ready  to  acknowledge  it  and  provide  for 
its  payment.  The  proper  determination  of  this 
question  leads  into  an  inquiry  into  the  relation 
which  these  reporters  sustain  to  this  Convention, 
by  whose  permission  they  occupy  their  seats  upon 
the  floor  of  the  House.  Are  they  its  employees, 
or  performing  labor  in  its  service  ?  If  your  com- 
mittee are  correctly  informed,  said  reporters 
have  never  been  employed  by,  nor  are  they  at 
work  for  this  Convention.  On  the  contrary,  they 
are  the  agents  of  the  press,  doing  service  for  their 
principals,  and  their  only  title  to  the  seats  they 
occupy  is  the  license  which  the  courtesy  of  this 
Convention  has  extended  to  them.  We  under- 
stand, however,  that  this  favor  has  been  most 
freely  and  willingly  accorded  because  of  the  inti- 
mate relations  existing  between  the  press  as  intel- 
ligent organs  of  public  opinion  and  the  labors  of 
this  body,  and  also  of  the  high  character  of  these 
gentlemeu — the  agents  of  these  organs — and  their 
manifest  influence  in  disseminating  information 
among  the  people  of  the  State,  of  the  doings  of  this 
Convention. 

Some  have  erroneously  supposed  that  the  rela- 
tion of  employer  and  employeo  had  been  created 
from  the  fact  that  the  President  of  the  Conven- 
tion, has,  under  the  rules  appointed  these  report- 
ers. But  the  mistake  will  be  apparent  when  the 
reasons  leading  to  such  appointment  are  known 
and  understood.  The  act  of  the  Legislature  un- 
der which  this  body  assembled,  made  no  provision 
whatever  for  reporters  as  a  part  of  its  working 


machinery,  and  their  employment  in  that 
capacity,  to  be  rewarded  in  the  manner 
proposed,  was  not  contemplated,  as  is  evi- 
dent from  the  fact  that  the  granting  of  station- 
ery is  expressly  limited  by  the  act  to  members  of 
the  Convention.  When  the  Convention  assembled, 
it,  in  various  ways,  well  understood,  made  ample 
provision  for  giving  publicity  to  its  proceedings, 
and  in  doing  so  incurred  an  expense,  which  in  the 
opinion  of  a  considerable  minority  was  inexpedi- 
ent, if  not  wholly  unauthorized,  yet  the  fact  is  ad- 
verted to  here  simply  to  show  that  there  existed  no 
necessity  in  fact  for  the  employment  of  reporters. 
In  the  meantime,  the  press  throughout  the  State 
had  sent  agents  or  reporters  here  for  their  own 
accommodation,  and  in  order  to  afford  them  ample 
facilities  for  prosecuting  their  business,  and  also 
to  settle  conflicting  claims  to  the  favor  solicited, 
it  became  necessary  to  award  them  seats  upon  the 
floor  of  the  House,  and  to  determine  who  should 
be  the  occupants  thereof — hence  the  rule  for 
appointing  and  the  consequent  appointment  of 
these  fifteen  reporters.  These  facts  already 
demonstrate  that  this  Convention,  for  its 
own  use  or  convenience,  did  not  employ 
and  is  not  legally  or  equitably  indebted  to 
these  reporters  for  services  rendered  as  such. 
If,  therefore,  we  owe  these  honorable  gentlemen 
nothing,  the  bestowment  of  this  money  would  be 
a  gratuity,  and  it  only  remains  to  be  considered 
whether  this  Convention  can  make  a  donation  of 
this  character.  We  will  assume  that  no  argument 
is  required  upon  so  simple  a  point,  for  it  wil  hardly 
be  claimed  by  any  one  that  we  have  the  power 
or  the  right  to  give  away  the  public  money.  Nor 
is  it  desirable  in  any  point  of  view  that  we 
should  do  so  in  this  case.  These  gentlemen,  the 
contemplated  recipients  of  the  proposed  favor,  are 
honorable  men — too  honorable  to  solicit,  at  our 
hands,  charity,  and  we  respect  them  too  highly  to 
offer  it.  Still,  if  any  ambitious  member  ot  this 
body  shall  desire  to  signalize  himself  by  perform- 
ing an  act  of  great  generosity,  we  respectfully 
suggest  that  such  individual  will  more  success- 
fully vindicate  his  claim  to  the  coveted  eminence 
by  making  the  donation  from  his  own  pocket 
instead  of  the  public  treasury.  For  the  aforesaid 
reasons,  your  committee  recommend  that  the  reso- 
lution be  not  adopted. 

E.  E.  FERRY,  Chairman. 

Mr.  COCHRAN  from  the  minority  of  the  same 
committee,  submitted  the  following  report : 

The  undersigned,  one  of  the  Committee  on  Con- 
tingent Expenses  is  unable  to  coincide  with  the 
majority  of  that  committee,  in  regard  to  the  pro- 
priety of  allowing  the  reporters  of  the  Convention, 
named  by  the  President,  the  same  stationery 
as  is  allowed  to  members.  He  has  no  doubt  ot 
the  power  of  the  Convention  to  incur  that  trifling 
expense,  and  to  supply  its  own  designated  repor- 
ters with  the  usual  and  necessary  conveniences 
for  the  performance  of  their  duties  in  connection 
with  this  Convention.  Neither  does  he  doubt  tne 
justice  and  propriety  of  such  action.  He,  there- 
fore, recommends  the  adoption  by  the  Convention 
of  the  resolution  presented  by  Mr.  Tucker,  of  New 
York,  and  referred  to  the  said  committee,  that  tne 
reporters  of  the  Convention  be  allowed  the  same 
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amount  of  stationery  as  the  members  thereof 
receive. 

Respectfully  submitted, 

ROBERT  COCHRAN. 
July  9th,  1867. 

Mr.  TUCKER  —If  it  is  in  order  I  more  to  dis- 
agree with  the  report  of  the  committee,  and  to 
adopt  the  original  resolution.  Upon  that  question 
1  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  MERRITT—  I  ask  for  information  whether 
the  motion  is  upon  the  adoption  of  the  report,  or 
upon  the  motion  to  disagree. 

The  PRESIDENT  —  The  question  as  stated  by 
the  Chair  was  on  agreeing  with  the  report  of  the 
committee. 

The  SECRETARY  commenced  calling  the  roll. 

Mr.  CONGER  —  This  subject,  as  presented  by 
this  resolution,  must  necessarily  place — 

The  PRESIDENT  —  The  Chair  would  inform 
the  gentleman  that  the  Secretary  has  already 
commenced  to  call  the  roll;  therefore,  remarks 
are  not  now  in  order. 

Mr.  COCHRAN  —  Those  who  vote  aye  vote  in 
favor  of  the  majority  report,  and  against  the  reso- 
lution. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  and  on  Mr.  Corbett's  name  being  called — 

Mr.  CORBETT  — The  committee  instead  of 
reporting  on  this  question  which  was  referred  to 
them,  have  incorporated  a  stump  speech  into  their 
report,  besides  having  reflected  on  the  action  of 
the  Convention  in  ordering  the  publication  of  the 
debates,  which  I  think,  is  entirely  uncalled  for. 
With  that  explanation  I  desire  to  say  that  I  vote 
against  agreeing  with  the  report  of  the  committee. 

The  SECRETARY  proceeded  with  the  call  and 
on  Mr.  Ketcham's  name  being  called — 

Mr.  KETCHAM — For  the  same  reasons  stated 
by  the  gentleman  from  Onondaga  [Mr.  Corbett], 
I  vote  no. 

The  SECRETARY  proceeded  with  the  call, 
and  the  report  was  declared  agreed  to  by  the  fol- 
lowing vote : 

Ayes.— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Armstrong,  Andrews,  Axtell,  Bar- 
ker, Barto,  Beadle,  Beals,  Beckwith,  Bell,  Bergen, 
Bickford,  Bowen,  E.  P.  Brooks,  E.  A.  Brown,  W.  C. 
Brown,  Carpenter,  Case,  Chesebro,  Cooke,  Conger, 
Oomstock,  Curtis,  C.C.  Dwight,  Eddy,  Ely,  Endress, 
Famum,  Ferry,  Field,  Flagler,  Fowler,  Fuller, 
Goodrich,  Gould,  Grant,  Graves,  Greeley,  Hadley, 
Hammond,  Hand,  Harris,  Houston,  Hutchins, 
Kernan,  Kinney,  Krum,  Landon,  Lapham,  Law, 
A.  Lawrence,  M.  H.  Lawrence,  Lee,  Ludington, 
Magee,  Masten,  Mattice,  McDonald,  Merritt,  Mer- 
lin, Miller,  A.  J.  Parker,  Pond,  Potter,  President, 
Prmdle,  Prosser,  Rathbun,  Rogers,  Rolfe,  Root, 
ttumsey,  L.  W.  Russell,  Seaver,  Sheldon,  Spencer, 
Jf«  I.  Townsend,  S.  Townsend,  Van  Campen,  Van- 
Utt,  Wakeman,  Wickham,  Williams— 86. 

Noes — Messrs.  Archer,  Barnard,  E.  Brooks,  Bur- 
J|U,  Cassidy,  Champlain,  Clinton,  Cochran,  Collahan, 
Urbett,  Corning,  Daly,  Folger,  Francis,  Fullerton, 
garvin,  Gross,  Hatch,  Hardenburgh,  Hiscock, 
pitchman,  Huntington,  Ketcham,  Larremore,  A.  R. 
Lawrence,  Jr.,  Livingston,  Loew,  Lowrey,  Merrill, 


Monell,  Morris,  Murphy,  Nelson,  Opdyke,  Paige,  C. 
E.  Parker,  Robertson,  Roy,  A.  D.  Russell,  Sey- 
mour, Schell,  Schumaker,  Silvester,  Sherman,  Strat* 
ton,  Strong,  Tucker,  Veeder,  Yerplanck,  Weed, 
Young— 51. 

Mr.  DALY — I  beg  leave  to  say,  Mr.  President, 
that  the  Chief  Justice  of  the  United  States  being 
temporarily  in  this  city,  and  as  the  rules  that  we 
have  adopted  make  no  provision  for  extending  the 
courtesies  of  the  Convention  to  the  judges  of  the 
courts  of  the  United  States,  I  ask  the  unanimous 
consent  of  the  Convention  for  a  suspension  of  the 
rule,  and  offer  the  following  resolution. 

Resolved,  That  the  privileges  of  the  floor  be 
extended  to  the  Hon.  Salmon  P.  Chase,  Chief  Jus- 
tice of  the  United  States. 

The  question  was  put  upon  the  resolution  of 
Mr.  Daly,  and  it  was  declared  adopted. 

Mr.  HUTCHINS  — As  the  Hon.  John  T.  Hoff- 
man, Mayor  of  the  city  of  New  York,  is  tempora- 
rily in  this  city,  for  the  same  reasons  given 
by  the  gentleman  from  New  York  [Mr.  Daly],  I 
ask  the  unanimous  consent  of  the  Convention  to 
offer  the  following  resolution : 

Resolved,  That  the  privileges  of  the  floor  be  ex- 
tended to  Hon.  John  T.  Hoffman,  Mayor  of  the 
city  of  New  York. 

The  question  was  put  on  the  resolution  of  Mr. 
Hutchins,  and  it  was  declared  adopted. 

Mr.  LOEW  —  I  hold  in  my  hand  and  propose 
to  offer  a  resolution  to  inquire  into  the  expedi- 
ency of  abolishing  the  office  of  the  Superintend- 
ent of  the  Insurance  Department  and  restoring  and 
devolving  the  powers  of  that  office  on  the  Comp- 
troller, or  that  the  duties  of  the  Superintend- 
ent of  the  Banking  Department  and  the  Insurance 
Department  be  united  in  one.  I  wish  to  say  I 
have  no  special  information  in  regard  to  this 
matter  myself,  but  I  understand  from  authority 
which  any  member  of  this  body  would  approve, 
that  the  measure  is  necessary  in  order  to 
secure  the  best  interests  of  the  people  of  this 
State.  I  propose  that  the  Committee  on  Bank- 
ing and  Insurance  shall  inquire  into  the  expedi- 
ency of  this,  and  if  they  see  fit  it  will  como 
before  the  Convention  at  a  future  time. 

The  SECRETARY  proceeded  to  read  the  reso- 
llution  as  follows : 

Resolved,  That  it  be  referred  to  the  Committee 
on  Currency,  Banking  and  Insurance,  to  inquire 
as  to  the  expediency  of  the  abolition  of  the  office 
of  the  Superintendent  of  the  Insurance  Depart- 
ment, and  of  restoring  to  and  devolving  upon  the 
Comptroller  the  duties  of  such  superintendent — or 
that  the  duties  of  the  Superintendent  of  the  Bank- 
ing Department  and  Superintendent  of  the  Insu- 
rance Department,  be  united  in  one  department. 

Which  was  referred  to  the  Committee  on  Cur- 
rency, Banking  and  Insurance. 

Mr.  SHERMAN  offered  the  following  resolu- 
tion : 

Resolved,  That  the"  Standing  Committee  on 
Printing  be  directed  to  inquire  into  the  cause  of 
the  non-reception  by  the  Convention  of  the  num- 
ber of  printed  documents  to  which  it  is  entitled  by 
the  rules,  and  to  take  such  measures  as  may  be 
necessary  to  correct  the  delinquency 

The  question  was  put  on  the  resolution  of  Mr. 
Sherman,  and  it  was  declared  adopted. 
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Mr.  GRATES  offerod  the  following  resolution : 

Whereas,  The  use  of  money  has  become  an 
instrument  in  the  hands  of  the  venal  and  ambi- 
tious to  procure  places  of  trust  and  responsibility, 
without  a  due  regard  to  the  qualifications  and 
fitness  of  the  candidate  for  the  position ;  and  that 
its  almost  frequent  use  at  our  annual  and  other 
elections,  corrupting  to  the  giver  and  receiver, 
demand  from  this  Convention  some  action  by 
which  the  evil  shall  be  arrested;  therefore, 

Resolved,  That  in  the.opinion  of  the  Convention, 
the  following  provision  should  be  made  a  part 
of  the  Constitution: 

Any  person  who  shall  pay  or  cause  to  be  paid 
any  money  or  other  valuable  thing  directly  or 
indirectly  to  any  voter  to  obtain  his  vote  for  any 
office  for  which  he  is  a  candidate,  on  conviction 
shall  forfeit  the  office  to  which  he  is  elected  and 
be  disqualified  and  deemed  unworthy  to  hold  any 
office  for  ten  years. 

And  laws  may  be  passed  excluding  from  the 
right  of  suffrage  all  persons  who  shall  receive  any 
money  or  other  valuable  thing  as  a  reward  for 
voting  for  any  candidate  for  office,  and  also  for 
punishing,  by  fine  or  imprisonment,  or  both,  the 
voter  who  accepts  or  receives  such  money  or 
valuable  thing. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  BECKWITH  offered  the  following  resolu- 
tion : 

Resolved,  That  the  resolution  requesting  the 
Auditor  of  the  Canal  Department  to  furnish  copies 
of  contracts  now  in  force  for  repairs  and  improve- 
ments Of  the  canals,  etc.,  be  modified  so  as  to  re- 
quire, where  there  are  a  number  of  contracts 
similar  in  their  terms  and  provisions,  one  copy 
only  of  such  similar  contracts,  and  then  the  re- 
spective names  of  such  contractors,  the  respective 
dates,  times  of  expiration,  the  amount  of  each 
contract,  and  the  particular  section  of  the  canals 
embraced  in  each  contract,  and  whether  the  prices 
agreed  to  be  paid  therefor  by  the  existing  con- 
tracts, exceed  former  prices  paid,  and  the  amount 
or  percentage  of  such  excess,  if  any. 

Which  was  adopted. 

The  PRESIDENT  presented  a  communication 
from  the  Comptroller  in  answer  to  a  resolution  of 
the  Convention  adopted  June  26th  in  respect  to 
the  accrued  interest,  belonging  to  the  school  fund. 

Which  was  referred  to  the  Committee  on  the 
Finances  of  the  State  and  ordered  to  be  printed. 

Mr.,  CONGER  offered  the  following  resolution : 

Resolved,  That  the  Secretary  of  this  Con- 
vention be  directed  to  furnish  to  the  reporters 
who  have  been  admitted  to  the  courtesies  of  this 
floor,  the  stationery  necessary  for  them  in  the 
discharge  of  their  functions  as  reporters,  and 
that  he  report  the  amount  and  value  of  such 
stationery  as  severally  distributed  by  him  before 
the  close  of  the  sittings  of  this  Convention. 

Which  was  referred  to  tie  Committee  on  Con- 
tingent Expenses. 

Mr.  POND —  On  page  109  of  the  Journal,  there 
is  a  report  of  the  Committee  on  Judiciary,  con- 
cluding with  a  resolution,  that  a  resolution^  pre- 
viously introduced  by  myself  and  sent  to  that 
committee,  should  be  sent  to  the  Committee  on 
the  Preamble  and  Bill  of  Rights—that  report  was 


laid  on  the  table  upon  my  suggestion.  I  now 
move  that  it  be  taken  from  the  table,  and  that  the 
resolution  be  passed  upon. 

Mr.  MERRITT— I  notice  that  the  Chief  Justice 
of  the  Supreme  Court  of  the  United  States,  Hon. 
Salmon. P.  Chase,  is  upon  the  floor,  and  I  therefore 
move  that  the  Convention  take  a  recess  for  ten 
minutes,  in  order  that  we  may  pay  our  respects  to 
him. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  to  be  carried,  and  the 
Convention  took  a  recess  for  ten  minutes. 

After  the  recess, 

The  PRESIDENT  announced  the  question  to 
be  on  the  motion  of  Mr.  Pond,  to  take  from  the 
table  the  resolution  referred  to. 

The  question  being  put  on  the  motion  of  Mr. 
Pond,  it  was  declared  to  be  carried. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Committee  on  Judiciary  be 
discharged  from  the  further  consideration  of  so 
much  of  the  resolution  of  Mr.  Pond,  of  Saratoga, 
as  relates  to  the  subject  of  juries  and  their  ver- 
dict, and  that  the  same  be  committed  to  the  stand- 
ing Committee  on  the  Preamble  and  Bill  of  Rights. 

The  question  was  then  put  on  the  adoption  of 
the  resolution,  aud  it  was  declared  adopted. 

Mr.  MORRIS — I  observe,  sir,  that  the  Hon. 
John  T.  Hoffman,  Mayor  of  the  city  of  New  York, 
is  upon  the  floor,  and  I  move  that  the  Convention 
take  a  recess  for  ten  minutes  for  the  purpose  of 
paying  our  respects  to  him. 

The  question  being  put  on  the  motion,  it  was 
declared  carried,  and  the  Convention  took  a  recess 
for  ten  minutes. 

After  the  recess, 

Mr.  E.  BROOKS  offered  the  following  resolu- 
tion. 

Resolved.  That  in  the  judgment  of  this  Conven- 
tion, the  Legislature  of  this  State  should  not  pass 
laws  local  or  special  in  their  character,  for  any  of 
the  following  objects,  viz.  : 

"  Regulating  the  jurisdiction  and  duties  of  jus- 
tices of  the  peace  and  constables ;  for  the  punish- 
ment of  crimes  and  misdemeanors;  regulating 
the  practice  in  courts  of  justice;  providing  for 
changing  the  venue  in  civil  and  criminal  cases; 
granting  divorces ;  changing  the  names  of  persons. 

For  laying  out,  opening  and  working  on  high- 
ways, and  for  the  election  or  appointment  of 
supervisors. 

Vacating  roads,  town  plots,  streets,  alleys  and 
public  squares. 

Summoning  and  impaneling  grand  and  petit 
juries,  and  providing  for  their  compensation. 

Regulating  county  and  township  business. 

Regulating  the  election  of  county  and  township 
officers  and  their  compensation. 

For  the  assessment  and  collection  of  taxes  for 
State,  county,  township  or  road  purposes. 

Providing  for  supporting  common  schools  and 
for  the  preservation  of  school  funds. 

In  relation  to  fees  or  salaries. 

In  relation  to  interest  of  money. 

Providing  for  opening  and  conducting  elections 
of  State,  county  or  township  officers,  and  desig* 
nating  the  places  of  voting. 

Providing  for  the  sale  of  real  estate  belonging 
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to  minors  or  other  persons  laboring  under  legal 
disabilities,  by  executors,  administrators,  guardi- 
ans or  trustees. 

In  all  the  cases  enumerated  in  the  preceding 
sections,  and  in  all  other  cases  where  a  general  law 
can  be  made  applicable,  all  laws  shall  be  general 
and  of  uniform  operation  throughout  the  State." 

Mr.  E.  BROOKS — I  beg  leave  to  make  a  single 
remark  in  reference  to  that  resolution- 
Mr.  FOLG-ER — I  call  the  gentleman  to  order — 
as  I  understand  it  the  resolution  lies  over. 

Mr  E.  BROOKS— I  ask  leave  of  the  Convention 
to  make  but  a  single  remark ;  but  if  the  gentleman 
objects  I  will  take  my  seat.  The  resolution  is  a 
very  important  one,  I  do  not  propose  action  upon  it 
at. the  present  time,  but  I  wish  to  call  the  atten- 
tion of  the  Convention  to  the  provisions  of  the  res- 
olution. The  Governor  of  the  State  has  signed 
nearly  one  thousand  bills  passed  by  the  Legisla- 
ture of  1867,  only  two  hundred  and  thirty  of  which 
were  of  a  public  nature,  and  many  even  of  those 
are  trivial  in  their  character.  I  ask  that  the  res- 
olution which  I  have  submitted  be  laid  upon  the 
table  and  be  printed,  and  at  the  proper  time  I 
will  call  it  up  for  consideration. 

The  resolution  was  laid  on  the  table  and  ordered 
to  be  printed. 

Mr.  OPDYKE  offered  the  following  resolution : 

Besolved,  That  it  be  referred  to  the  appropriate 
standing  committee  to  inquire  into  the  expediency 
of  inserting  in  the  Constitution  a  provision  in  sub- 
stance as  follows : 

"  That  a  whole  life  policy  of  insurance  with 
equal  annual  premiums,  during  life,  for  a  sum  not 
exceeding  ten  thousand  dollars,  payable  at  death 
to  the  wife  and  children  of  the  insured,  or  any  or 
either  of  them,  may,  if  so  originally  declared  in 
the  policy,  become  and  shall  be  exempt  from  the 
claims  of  the  husband's  creditors. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

The  Convention  then  resolved  itself  into  the 
Committee  of  the  Whole,  on  the  report  of  the 
Committee  on  the  Right  of  Suffrage  and  the  Qual- 
iiications  to  Hold  Office  j  Mr.  ALVORD,  of 
Ouondaga,  in  the  chair. 

Mr.  GrREELE  Y  —  I  ask  the  unanimous  consent 
of  the  Convention  to  correct  a  word  in  the  clause 
sported  by  the  committee.  The  Convention  is 
ahout  to  pass  upon  the  adoption  or  rejection  of 
this  proposed  amendment,  and  the  correction 
cannot  be  made  if  the  amendment  goes  to  the 
Convention.  I  ask  to  insert  after  the  word  "  vote," 
111  line  twenty,  the  words  "given  or,"  so  that  it 
wdl  read  "  any  money  or  other  valuable  thing 
^  influence  or  reward  a  vote  given,  or  to  be  given 
at  such  election."  What  I  ask  is  simply  the  cor- 
rection of  an  error  that  occurred  by  oversight,  to 
whieh  my  attention  has  been  called  by  a  distin- 
guished gentlemen. 

There  being  no  objection,  the  correction  was 
Bfcde  as  suggested  by  Mr.  Greeley. 

Mr.  MURPHY— -When  the  committee  rose  yes- 
terday I  wag  ab0Uk  to  make  some  remarks  in 
£eply  to  observations  which  had  fallen  from  gen- 
tlemen who  had  spoken  on  the  amendment  which 
1  had  the  honor  to  propose.  My  particular  pur- 
pose was,  sir,  to  correct  an  impression  which 
seemed  to  be  conveyed  by  the  remarks  to  which  I 


have  referred,  that  the  amendment  of  itself  contem- 
plated a  property  qualification  for  the  colored 
race.  That,  sir,  is  not  the  case ;  but  quite 
the  contrary.  The  object  of  that  amendment 
was  to  submit  to  the  people  the  question  whether 
all  restrictions  should  be  removed  from  the  colored 
race  in  regard  to  suffrage,  and  whether  they 
might  all  vote,  irrespective  of  any  particular  quali- 
fication different  from  the  other  race.  Our 
province  here,  sir,  is  to  amend  the  Constitution. 
The  amendment  proposed  by  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight]  it  is  true,  would,  of 
itself,  effect  the  same  object  as  that  which  my 
amendment  has  in  view.  But  to  my  mind  it  is 
liable  to  two  very  serious  objections.  It  does  not 
distinctly  bring  before  the  electors  the  amendment 
proposed,  viz.,  that  of  extending  the  right  of 
suffrage  beyond  the  point  to  which  it  is  now 
given  to  the  black  race.  It  does  not  put  forward 
affirmatively  and  distinctly  the  proposition  that 
the  right  of  suffrage  is,  with  their  consent,  to  be 
extended  to  this  disqualified  race.  Another  objec- 
tion in  my  mind  was  that  it  did  not  provide  for  a 
separate  submission  of  the  question  to  the  people.  I 
sought  to  present  that  question  to  this  Convention 
in  connection  with  this  article,  and  could  not  do 
so  unless  I  recited  in  the  amendment  the  existing 
provision  of  the  Constitution,  to  the  effect  that  no 
negro  could  vote,  unless  he  possessed  a  property 
qualification  of  two  hundred  and  fifty  dollars. 
It  was,  therefore,  no  proposition  of  mine,  nor  is  it 
any  proposition  of  mine  that  the  property  qualifi- 
cation should  exist  in  regard  to  the  negro  race. 
I  do  not  believe  in  a  property  qualification  any- 
where, for  any  race.  If  a  citizen  is  entitled  to 
vote  by  the  other  qualifications,  I  am  opposed  to 
restricting  his  right  to  vote  by  a  property  qualifi- 
cation, be  he  black  or  white.  But,  sir,  I  find  this 
provision  in  the  existing  Constitution,  and  my 
object  is  to  present  distinctly  to  the  electors  of 
this  State  the  question  whether  the  elective  fran- 
chise shall  be  extended  beyond  that  point,  so  that 
all  persons  of  color  may  be  entitled  to  vote.  Now, 
so  far  as  the  impression  has  been  sought  to  be  con 
veyed,  whether  intentionally  or  not,  that  the  object 
of  this  amendment  is  to  impose  a  property  qualifica- 
tion upon  negroes,  I  hope  it  is  now  removed 
and  the  question  set  at  rest.  The  great 
object  and  purpose  of  my  amendment  are 
to  have  a  separate  submission  of  this  question  to 
the  electoral  body  which  I  conceive  to  be  proper, 
for  various  considerations.  I  consider  it  to  be 
proper  in  the  first  place,  because  the  only 
certain  way  of  ascertaining  the  will  of  the  people 
in  that  regard  is  by  presenting  to  them  dis- 
tinctly and  by  itself  that  question.  If  you  incor- 
porate it  in  the  Constitution  itself  and  submit  it  in 
connection  with  all  the  other  propositions  in  that 
instrument  to  one  vote,  you  do  not  get  a  fair*  and 
honest  vote  upon  the  proposition.  Men  who  are 
opposed  to  the  Constitution  for  other  reasons  vote 
against  this  project.  There  may  be  a  majority  in 
favor  of  that  proposition  by  itself,  and  yet  not 
willing  to  concede  other  objectionable  matters  in 
the  Constitution,  who  will  vote  against  the 
whole  instrument,  and  thus  the  extension 
may  be  lost.  The  amendment  as  proposed, 
by  me,  is  the  one  favorable  to  the  views  of 
those  who  maintain  that  public  sentiment  is  in 
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favor  of  extending  this  right  of  suffrage  to  this 
race  j  while  in  my  judgment,  I  repeat,  the  proposi- 
tion of  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight]  including  it  in  the  Constitution,  and 
not  presenting  it  as  a  separate  amendment,  it  may 
be  defeated  when  the  will  of  the  electoral 
body  may  really  be  in  favor  of  it.  Let 
me  not  be  misunderstood.  I  am  opposed  per- 
sonally to  negroes  voting,  but  I  am  now 
arguing  the  point  whether  this  question  should  be 
separately  submitted.  But  more  than  this,  sir,  it 
is  peculiarly  a  question  which  should  be  submitted 
to  the  electoral  body,  because  it  concerns  the 
electoral  body  particularly.  It  is  whether  their 
number  should  be  increased  and  enlarged,  whether 
the  principle  of  the  elective  franchise  should  be 
changed,  and  this  privilege  extended.  I  may  say  it 
is  the  people's  question  of  privilege,  and  takes 
precedence  of  ail  other  matters  in  the  Constitution. 
They  should  determine  the  material  questiod  in 
the  Constitution,  in  whom  the  power  of  the  govern- 
ment shall  be  vested?  Society  has  already  in- 
trusted them  with  it,  and  they  are  to  say 
whether  they  will  enlarge  it  or  contract  it.  They 
should  have  the  opportunity  of  voting  fairly  upon  it 
in  order  that  they  may  vindicate,  if  I  may  so 
speak,  their  own  personality.  I  proposed  it,  sir, 
for  another  reason.  It  follows  the  safe  line  of 
precedent.  It  is  the  course  which  was  adopted 
in  1846,  and  although  then  a  large  majority 
of  the  people  of  the  State  adopted  the  Con- 
stitution, yet  upon  a  separate  vote  they  rejected 
this  proposition.  If  they  are  of  that  mind  yet,  let 
them  have  an  opportunity  of  saying  so.  If  they 
have  changed  their  mind,  let  them  have  an  oppor- 
tunity of  so  declaring.  A  contrary  course  from  that 
which  I  have  proposed,  that  course  which  incor- 
porates the  proposition  in  the  Constitution 
itself,  shows  a  want  of  confidence  in  the  people  —  a 
distrust  in  their  intelligence  to  vote  upon  this  ques- 
tion, and  looks  to  me  very  much  like  a  fraud  upon 
the  electors  in  regard  to  the  question.  If,  as  is 
contended,  the  people  of  the  State  are  in  favor  of 
extending  the  franchise  in  this  way,  why  not  let 
them  have  an  opportunity  of  fairly  and  squarely 
saying  so  ?  I  have  failed  to  hear  a  single  objection 
to  this- course  that  was  satisfactory  to  my  mind. 
I  will  not  say,  as  the  gentleman  from  Broome  [Mr. 
Hand],  yesterday  said  in  regard  to  some  arguments 
that  were  made,  that  there  is  nothing  in  them. 
They  may  be  satisfactory  to  the  parties  who  propose 
them,  but  they  are  not  satisfactory  to  my  mind. 
The  honorable  gentleman  from  Westchester  [Mr* 
Greeley]  in  some  remarks  which  he  submitted 
yesterday  on  this  question,  or  the  day  before,  I 
do  not  recollect  distinctly  which,  put  his  opposi- 
tion to  a  separate  submission  upon  the  ground 
that  it  was  confusing  to  the  electors,  that  they 
could  not  discriminate  between  the  different 
propositions  that  might  be  presented.  Well  now, 
sir,  there  is  nothing  in  that,  because  we  have,  as  I 
said  before,  the  best  evidence  in  the  experi- 
ence of  1846.  The  people,  I  tell  the  gentleman  from 
Westchester  [Mr.  Greeley],  are  capable  of  deter- 
mining more  than  one  proposition  at  a  time,  and  as 
a  mass  are  quite  as  capable  of  voting  on  this  matter 
and  are  as  discriminating  as  the  gentleman  himself. 
There  was  another  reason  advanced  by  the  hon- 
orable gentleman  from  Clinton  [Mr.  Axtell]  in  the 


remarks  which  he  made,  and  a  very  singular  one  to 
my  mind  it  was,  if  I  may  be  permitted  to  say  so.  "  It 
maybe  lost,'*  he  said,  J<  by  a  separate  proposition; 
it  may  be  lost  by  the  votes  of  gamblers  and  men 
of  that  ilk,"  and  I  believe'he  had  something  to  say- 
about  July  rioters.  I  do  not  know  what  was  the 
object  of  the  gentleman  in  making  these  particular 
references — whether  he  wished  to  give  the  question 
a  party  direction,  or  make  a  party  distinction  or  not ; 
but  it  is  quite  evident,  if  the  extension  is  to  be  voted 
down  on  a  separate  proposition,  it  must  be  done  by 
at  least  a  portion  of  the  party  to  which  the  honorable 
gentleman  belongs,  since  they  hold  the  majority 
in  the  elections  of  this  State.  It  may  be  possible 
that  there  are  gamblers  and  rioters  who  belong 
to  that  party  who  may  unite  with  others  in  voting 
it  down,  but  I  hardly  think  so,  sir.  That  there 
are  gamblers  and  other  improper  men  who  exer- 
cise the  elective  franchise  is  quite  true,  but  I 
rather  think  they  can  be  found  everywhere,  and 
in  all  parties,  and  in  all  societies.  Not  only,  sir, 
in  the  remarks  of  the  honorable  gentleman  from 
Clinton  [Mr.  Axtell],  but  in  those  of  others  who 
spoke  yesterday,  I  think  I  see  a  disposition 
to  make  a  party  question  of  this.  The  honorable 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
spoke  of  the  duty  of  the  majority  to  take  hold 
of  this  question,  drawing  the  distinction  between 
the  members  of  this  body  politically,  the  majority 
and  the  minority.  Sir,  most  honestly  and  sin- 
cerely do  I  deprecate  any  attempt  to  draw  this 
question  into  the  vortex  of  party  politics.  A 
political  question  it  is,  but  it  never  has  been 
and  I  trust  never  will  be  made  a  mere 
party  question.  These  gentlemen  in  the  same 
breath  tell  us,  indeed,  they  taunt  democrats 
upon  this  floor,  and  democrats  not  here,  with 
having  voted  in  1846,  and  again  in  1860,  for  the 
proposition  to  enfranchise  the  negro.  And  they 
tell  us  that  those  men,  some  of  them  are  of  the 
same  opinion  still  and  .yet  they  would  make  this  a 
party  question.  On  the  other  hand  the  views  of  men 
acting  in  the  Republican  party  against  extending 
the  elective  franchise  to  negroes  are  quite  as  dis- 
tinct as  those  views  of  any  Democrats.  It  is 
a  question  which  rises  above  party.  It  is  a 
question  which  concerns  good  government, 
and  therefore,  concerns  us  all,  one  which  if  there 
be  any  that  comes  under  our  consideration 
demanding  impartial  examination  and  decision 
should  be  met  honestly  and  fairly,  and  without 
reference  to  the  shackles  of  partisanship.  Over 
the  seat  on  which  you  sit,  above  yon  canopy,  are 
inscribed  the  words  of  one  whom  the  majority  of 
this  Convention  delighted  to  honor,  and  whose 
fame  and  good  name  has  become  a  part  of 
the  history  of  this  Union.  Did  he  not  see 
in  this  question  the  objection  which  I 
alluded  to  yesterday,  and  to  which  the  honorable 
gentleman  from  Rensselaer  [Mr.  M.  I.  TownsendJ 
took  exceptions?  Let  me  read  what  Abraham 
Lincoln  said.  This  was  in  his  famous  debate 
with  Mr.  Douglas,  in  September,  1858.  He  says: 
"  While  I  was  at  the  hotel  to-day,  an  elderly 
gentleman  called  upon  me  to  know  whether 
I  really  was  in  favor  of  producing  a  per- 
fect equality  between  the  negroes  and  white 
people.  While  I  had  not  proposed  to  myselt 
on   this   occasion   to    say  much  on   that  sun- 
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ject,  yet  as  the  question  was  asked  me,  I 
thought  I  would  occupy  perhaps  five  minutes  in 
saying  something  in  regard  to  it.  I  will  say  then 
that  I  am  not,  nor  ever  have  been,  in  favor  of 
bringing  about  in  any  way  the  social  and  political 
equality  of  the  white  and  black  races  —  that  I  am 
uot,  nor  ever  have  been,  in  favor  of  making  voters 
or  jurors  of  negroes,  nor  of  qualifying  them  to 
hold  office,  nor  to  intermarry  with  white  people, 
and  I  will  say  in  addition  to  this  that  there  is  a 
physical  difference  between  the  white  and  black 
races  which  I  believe  will  forever  forbid  the  two 
races  living  together  on  terms  of  social  and  politi- 
cal equality.  And  inasmuch  as  they  cannot  so 
live,  while  they  do  remain  together  there  must  be 
the  position  of  superior  and  inferior,  and  I,  as 
much  as  any  other  man,  am  in  favor  of  having  the 
superior  position  assigned  to  the  white  race." 

Such  opinions  as  these  are  entertained  by  large 
bodies  of  our  people,  by  large  bodies  of  the 
electors  of  this  State  without  regard  to  party,  and 
I  cite  it  merely  for  the  purpose  of  showing  that 
they  are  entertained  equally  by  all  classes  of  po- 
litical men. 

Mr  CURTIS — I  should  like  to  ask  the  gentleman 
from  Kings  [Mr.  Murphy],  if  he  is  not  aware  that 
the  sentiments  which  he  has  just  read  of  the  late 
President  Lincoln  were  expressed  by  him  in  1858, 
and  that  before  his  death  he  had  changed  his 
opinion  upon  that  subject  ? 

Mr.  MURPHY— I  am  perfectly  aware  that 
in  the  course  of  events,  since  this  rebellion 
was  upon  us,  and  the  condition  of  affairs 
has  changed  in  the  South,  it  has  become  a 
political  necessity  with  the  dominant  party 
that  they  .should  enfranchise  the  black  race 
in  order  to  retain  political  power,  and  quite 
likely  the  President  of  the  United  States, 
as  the  political  chief  of  the  party  after* 
ward  changed  the  view  stated.  Now,  sir,  the 
honorable  gentleman  from  Broome  [Mr.  Hand] 
yesterday  spoke  (I  was  going  to  say  very  dogmati- 
cally, but  perhaps  that  is  not  the  proper  word) — 
lie  said  very  positively,  and  with  a  great 
deal  of  self-complacency,  that  no  man  of  any 
importance  had  maintained  that  there  was 
difference  between  the  white  and  black  races 
physically.  He  found  in  the  black  race  every 
thing  that  was  m  the  white  race.  There 
Was  no  relation  of  superiority  and  inferiority 
between  them.  He  was  quite  indignant  that  the 
jdea  should  be  entertained  by  anybody,  and  my 
Mend  from  Rensselaer  [Mr.  M.  I.  Townsend]  spoke 
very  much  to  the  same  effect,  he  who  makes  Thom- 
as Jefferson,  I  believe,  if  I  may  judge  from  what 
he  has  said,  second  only  to  the  Saviour  of  our  race. 
u&  Mr.  Jefferson  he  depends ;  to  his  he  allies  his 
opinions  on  this  subject.  Now  the  gentleman  is 
quite  wrong ;  and  I  am  about  to  quote  from  Mr.  Jef- 
|erson  what  he  said  on  that  subject,  what  I  suppose 
^ay  be  considered  his  latest  as  well  as  his  earlier 
views  on  the  differences  of  the  two  races.  Mr.  Jef- 
erson  wrote  a  book  which  had  certainly  no  partisan 
object.    He  had  no  political  purpose  to  subserve  by 

j  no  personal  or  private   interest  to  advance. 

c  Was  a  book  written   for  the  information  of 

j^ropeans  and  of  his  countrymen.     It  is  called 

*18    Notes  on  Virginia."   I  quote  from  the  edition 

'which  is  said  to  be  the  last  edition  prepared  by 


the  author,  "and  containing  notes  and  plates, 
never  before  published,"  and  which  was  printed  in 
1853.     Mr.  Jefferson  says : 

"  It  will  probably  be  asked,  why  not  retain  and 
incorporate  the  blacks  into  the  State,  and  thus 
save  the  expense  of  supplying,  by  importation  of 
white  settlers,  the  vacancies  they  will  leave? 
Deep-rooted  prejudices  entertained  by  the  whites ; 
ten  thousand  recollections  by  the  blacks  of  the 
injuries  they  have  sustained ;  new  provocations ; 
the  real  distinctions  which  nature  has  made ;  and 
many  other  circumstances,  will  divide  us  into 
parties,  and  produce  convulsions,  which  will 
probably  never  end  but  in  the  extermination  of 
one  or  the  other  race." 

He  goes  on  to  discuss  the  differences  physically, 
but  that  does  not  belong  immediately  to  this  ques- 
tion and  then  proceeds : 

"  Comparing  them  by  their  faculties  of  memory- 
reason  and  imagination,  it  appears  to  me  that 
in  memory  they  are  equal  to  the  whites ;  in  reason 
much  inferior,  as  I  think  one  could  scarcely  be 
found  capable  of  tracing  and  comprehending  the 
investigations  of  Euclid :  and  that  in  imagination 
they  are  dull,  tasteless  and  anomalous.  It 
would  be  unfair  to  follow  them  to  Africa  for  this  in- 
vestigation. We  will  consider  them  here  on  the 
same  stage  with  the  whites,  and  where  the  facts 
are  not  apocryphal  on  which  a  judgment  is  to  be 
formed.  It  will  be  right  to  make  great  allowances 
for  trie  difference  of  condition,  of  education,  of  con- 
versation, of  the  sphere  in  which  they  move."  *  * 
"  Some  have  been  liberally  educated,  and  all  have 
lived  in  countries  where  the  arts  and  sciences  are 
cultivated  to  a  considerable  degree,  and  have  had 
before  their  eyes,  samples  of  the  best  works  from 
abroad."  *  *  "  They  astonish  you  with  strokes  of 
the  most  sublime  oratory ;  such  as  prove  their  rea- 
son and  sentiment  strong,  their  imagination  glowing 
and  elevated.  But  never  yet  could  I  find  that  a 
black  had  uttered  a  thought  above  the  level  of 
plain  narration ;  never  seen  an  elementary  trait, 
of  painting  or  sculpture."  *  *  "The  improve- 
ment of  the  blacks  in  body  and  mind,  in  the 
first  instance  of  their  mixture  with  the  whites,  has 
been  observed  by  every  one,  and  proves  that  their 
infirmity  is  not  the  effect  merely  of  their  condition 
in  life." 

So  much  for  the  patriarch  of  the  Democracy, 
whom  my  friend  from  Rensselaer  [Mr.  M.  I. 
Townsend]  follows.  Mr.  Jefferson,  the  founder 
of  Republicanism,  according  to  my  friend,  sees 
between  the  races  a  distinction  which  many 
assert  is  a  ground  why  the  elective  franchise 
should  not  be  extended,  and  a  difference  not  merely 
physical,  but  an  inferiority  mentally,  which  will 
not  allow  them  to  advance,  as  he  states,  beyond 
the  power  of  mere  narration  or  imitation.  And, 
sir,  we  have  had  laid  on  our  desks  a  pamphlet 
which  has  been  put  forward  by  a  distinguished 
body  of  the  republican  party,  which,  however,  I 
believe,  is  not  in  sympathy  with  my  friend  from 
Westchester  [Mr.  Greeley],  called  the  Union 
League  of  New  York  [Laughter],  prepared 
by  a  very  distinguished  philosopher,  Professor 
Lieber,  intended,  no  doubt,  to  enlighten  and 
guide  us  in  our  discussions  here.  I  looked 
curiously  into  that  pamphlet,  to  see  what  the 
learned  professor  has  to  say  upon  the  subject  of 
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extending  the  elective  franchise  to  negroes.  I 
found  nothing  there  except  the  idea  which  has 
already  been  suggested  by  several  gentlemen  in 
debate,  and  with  which  I  fully  accord,  that  it  was 
unjust  to  restrict  negroes  from  voting  merely  by 
a  property  qualification  —  taking  the  ground 
that  a  property  qualification,  if  insisted  upon,  was 
wrong,  or  in  other  words,  showing  the  inconsisten- 
cy to  which  I  alluded  yesterday  of  imposing  a  prop- 
erty qualification  upon  that  race,  under  which  any 
of  them  with  property  were  entitled  to  vote,  and 
then  upon  no  ground  of  reason  or  right  as  regards 
their  mental  condition  or  capacity,  insisting  that 
those  not  so  qualified  were  not  entitled  to  vote. 
He  merely  makes  what  lawyers  call  a  special  plea. 
But  what  his  real  views  upon  the  main  question 
are,  I  find  in  his  book  entitled,  "  Political  Ethics." 
I  quote  from  the  latest  edition  of  the  work,  which  I 
obtain  in  the  library  here.  Let  us  see  what  he 
says  about  the  physiological  distinction  between 
the  two  races. 

"  Yet  though  the  distinction  between  man  and 
brute  has  thus  been  distinctly  drawn,  comparative 
anatomy  and  physiology  are  establishing  daily 
more  clearly  the  fact,  that  all  those  beings  com- 
hended  under  the  vast  term  of  human  species  are 
not  only  morally  or  individually  distinguished  from 
each  other,  but  in  a  very  marked  way,  physiologi- 
cally, and  as  to  their  capacities  by  whole  races, 
forming  a  gradual  scale  of  superiority.  The  most 
peculiar  skulls  of  the  so-calied  Pre-Inca  race,  found 
in  South  America,  are  so  entirely  different  from 
ours,  that  they  alone  show  an  essential  difference  of 
that  race  from  ours.  The  Caffres,  the  Boushmannes 
(Bushmen),  the  Hottentots,  and  the  poor  Papous, 
for  instance,  differ  so  materially  in  their  anatomy 
and  physiologic  organization,  from  the  races  which 
comparative  anatomy  as  well  as  the  history  of 
civilization  teach  us  by  conclusive  facts,  to  con- 
sider as  superior,  that  we  should  abandon  all  truth, 
were  we  to  den}r  the  difference.  There  is  probably 
no  reflective  man.  who  was  not  painfully  startled 
when  he  became  first  acquainted  with  these  never- 
theless imperative  truths.  "We  love  to  treat  in  our 
theories  and  meditations,  all  men  as  absolutely 
equal,  but  truth  U  truth,  however  it  may 
militate  with  beloved,  nay,  generous  the- 
ories :     and     God     is    the     God     of     truth." 

Here,  sir,  is  a  writer  of  distinction,  who  is 
indorsed  politically,  who  maintains  very  distinctly 
the  inferiority  of  the  negro  race  in  capacit}^,  the 
ground  upon  which  many  who  oppose  negro  suf- 
frage base  their  opposition.  I  have  referred,  sir,  to 
these  authorities  not  for  the  purpose  of  indorsing 
them  before  this  Convention,  for  that  is  not 
the  question  before  us,  but  for  the  purpose 
of  showing  that  this  is  not  a  partisan 
question  and  should  not  be  decided  upon  partisan 
grounds ;  that  there  are  fixed  moral  convictions 
in  the  minds  of  many  people  against  the  extension 
of  the  elective  franchise  in  that  direction.  Mr. 
Chairman,  I  have  already  spoken  more  than  I 
had  intended  to,  and  yet  I  may  be  permitted  to 
make  a  few  further  observations  before  I  close. 
It  must  be  borne  in  mind  that  there  is  a 
great  difference  between  emancipating  the 
slave,  freeing  him  from  the  unjust  restraint 
by  which  he  was  held — giving  him  those 
natural    rights     to     which    he     was    entitled 


by  God.  and  conferring  upon  him,  the  high  privi- 
lege  of  participating  in  the  government  of  the 
country.  There  is  a  difference  between  abolish, 
ing  slavery  and  enfranchising  the  slave. 
Giving  him  his  liberty  undoubtedly  will  have  a 
tendency  to  improye  his  condition,  but  it  does  not 
confer  upon  him  capacity.  He  remains  in  that 
respect  a  member  of  his  race  still.  He  does  not, 
by  that  act,  become  qualified  mentally  with  the 
powers  necessary  to  exercise  this  province  of 
government.  The  men  who  have  contended 
against  this  slavery  of  the  body,  those  who  have 
fought  and  have  successfully  fought  for  his 
freedom,  will  not,  must  not,  and  cannot  confound 
that  with  his  right  to  vote.  It  is  true,  sir, 
history  tells  us  that  when  the  Helots  of  Sparta 
were  emancipated,  they  were  admitted  to  the 
rights  of  citizenship;  but  the  Helots  of  Sparta 
were  white  men,  having  a  capacity  by  nature, 
equal  to  their  former  masters.  They  were  not  a 
distinct  and  different  race,  and  we  can  draw  no 
argument  by  analogy,  from  that  historical  circum- 
stance. But  the  gentleman  from  Fulton  [Mr. 
Smith],  based  the  right  of  these  men  to  vote  upon 
the  ground  that  they  were  our  equals.  He  argues 
that  these  people  are  not  entitled  to  this  right  by 
nature,  that  they  are  entitled  to  this  privilege  be- 
cause God  has  made  them  equal  with  us.  How  does 
mere  naked  equality,  in  the  sense  in  which  it  is 
used  in  the  Declaration  of  Independence,  tf> 
which  he  referred,  confer  any  right  or  any  duty 
upon  us  to  enfranchise  them  ?  Are  not  females 
our  equals  ?  Are  not  all  the  other  disfranchised 
classes  our  equals  in  the  sense  of  that  instru- 
ment? How  does  he  escape  from  the  dilem- 
ma in  which  he  places  himself  when  he  denies 
that  there  is  a  natural  right,  by  saying  that  they 
are  entitled  to  it  because  they  are  our  equals  ? 
The  gentleman  from  Broome  [Mr.  Hand]  does  not 
exactly  like  that  definition  or  that  doctrine.  #  He 
does  not  put  it  upon  the  ground  of  natural  right, 
which  he  most  satisfactorily  demonstrated  did  not 
exist,  nor  will  he  accept  the  proposition  of  the 
gentleman  from  Fulton  [Mr.  Smith].  It  is  not,  lie 
says,  on  the  ground  of  their  equality,  but  it  is 
because  he  [Mr.  Hand]  has  a  right  to  vote.  Now, 
the  gentleman  [Mr.  Hand]  has  a  right  to  sit  in 
this  Convention,  but  .  how  has  he  a  right  to  sit 
in  it?  By  the  determination  of  the  electoral 
body.  But  no  other  man  is  entitled  to  that  seat. 
How  is  it  that  by  the  gentleman's  having  a  right 
to  vote  the  negro  gets  a  right  to  vote,  any  more 
than  a  women  gets  a  right  to  vote  ?  He  does  not 
change  the  position  of  things.  He  uses  new 
words.  He  goes  back  to  the  doctrine  which  he 
repudiated  himself  when  he  puts  it  upon  that 
ground,  and  makes  it  to  be  a  natural  right.  H0 
does  not  advance,  it  appears  to  me,  one  step  w 
the  argument.  The  reason  that  many  persons  are 
opposed  to  extending  the  elective  franchise  to  the 
blacks  is  that  it  tends  to  social  equality.  She 
gentleman  [Mr.  Hand]  hoots  at  the  idea,  when 
you  make  a  political  equality  you  produce,  neces- 
sarily, a  social  equality,  where  there  is  anything 
like  an  equality  in  number,  and  every  where  in  tne 
proportion  that  the  race  bears  to  another  in  poll"; 
cal  equality  orolitical  power.  If  the  extension  01 
the  elective  franchise  to  blacks  does  not  bring  row 
this  body  or  into  our  own  legislative  bodies  an 
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executive  chair  black  men,  it  will  do  so  in  other 
States  wht-re  the  races  are  more  equally  divi- 
ded or  where  the  blacks  predominate  —  and 
with  such  power,  all  history  proves,  and  which 
is  especially  marked  in  the  case  of  the 
Republics  of  South  America,  social  equality 
follow.  From  this  co-mixture  of  races  will  follow 
the  degradation  of  our  manhood,  that  condition 
which  is  spoken  of  with  so  much  feeling  by  gentle- 
men. This  proposed  extension  of  the  right  is 
opposed  by  others  on  the  ground  of  inferiority 
of  the  race,  and  of  their  incapacity  to  com- 
prehend the  principles  and  axioms  of  the 
government,  or  to  rise  to  a  proper  discrimi- 
nation in  the  exercise  of  the  elective  fran- 
chise. I  know  it  was  said  yesterday  that  there 
were  hundreds  and  thousands  who  exercised 
the  elective  franchise  who  ought  not.  Allu- 
sion was  made  to  those  ignorant  persons  of 
the  white  race,  who  ape  allowed  to  vote.  That 
comes  in  as  a  matter  of  necessity,  under  the  general 
principle  which  we  have  adopted.  Whatever  may 
be  the  condition  of  that  class,  ignorant  as  they 
may  be  in  regard  to  matters  of  the  world,  unedu- 
cated as  they  may  be  iu  schools  and  colleges, 
they  still  have  the  power,  as  far  as  my  experience 
has  gone,  to  make  observation  and  distinguish 
between  those  who  are  in  favor  of  popular  liberty 
and  those  who  are  not  But  your  black  man, 
it  is  said,  has  not  the  capacity.  He  advances  to 
a  certain  stage  and  there  stops.  He  is  not  capa- 
ble of  doing  anything  more  than  imitating.  Now, 
Mr.  Chairman,  I  refer  to  these  points  merely  to 
show  the  propriety  of  referring  this  question 
to  the  electoral  body,  that  the  people  may,  in  their 
original  capacity,  have  the  opportunity  distinctly 
to  vote  upon  this  question,  whether  they  will 
open  this  right  and  privilege  to  a  class 
to  which  it  is  sought  to  be  extended.  I 
stated  yesterday  that  if  such  be  the  sov- 
ereign will  of  the  people  of  this  State, 
I  will  acquiesce  in  that  judgment  most  cheerfully. 
But  let  us  have  an  intelligent  decision  upon  the 
question.  If  such  be  the  result,  certainly,  as  an 
American  citizen,  I  shall  submit,  although  I  may 
not  myself  agree  with  them,  and  wilt  feel  bound 
by  their  decision,  for  it  will  be  the  law. 

Mr.  CORBETT  —  Yesterday  this  question  was 
discussed  in  a  sort  of  skirmishing  manner.  We 
talked  of  paupers,  lunatics,  and  idiots.  The 
question  was  surrounded  with  a  great  deal  of 
extraueous  matter.  The  substitute  offered  by  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight],  how- 
ever, has  somewhat  cleared  the  atmosphere,  and 
we  are  now  permitted  to  discuss  the  plain  propo- 
sition of  manhood  suffrage.  The  gentleman  who 
has  just  taken  his  seat  [Mr.  Murphy]  says  that 
"lis  is  not  a  party  question,  that  it  is  a  question 
above  party.  Sir,  it  is  not  above  my  party  —  and 
"  it  is,  I  ara  [n  tne  wrong  company.  The  striking 
out  of  the  word  "white,"  marks  distinctly  the 
dividing  line  between  the  two  political  organiza- 
tions in  the  State  of  New  York  to-day,  and 
Perhaps,  in  the  United  States ;  between  the  men 
w«o  derive  their  ideas  and  their  rule  of  actiou 
tfom  the  past,  and  those  who  see  in  the  future 
something  to  hope  for;  between  the  men  who 
"link  that  all  wisdom  died  with  the  generation 
which  preceded  us,  and  the  men  who  believe  there 
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is  yet  wisdom  with  the  generation  of  to-day.    It 
marks  the  distinction  between  the  classes  of  soci- 
ety who  are  regressive  and  those  which  are  pro- 
gressive; between  the  men  who  are  clinging  to 
the  prejudices  of  the  past,  and  those  who  would 
use  the  results  of  advancing  civilization ;  between 
those   who  still  get  their  nourishment  from   tho 
dying  traditions  of  slavery,  and  those  who  have 
associated  their  sympathies  with  the   growing 
aspirations  of  liberty.     So  far  as  this  distinction 
holds    good,    this  is  indeed  a  party    question. 
The  gentleman  from  Kings  [Mr.   Murphy]   has 
cited    to  us  eminent    authorities    to  prove  the 
uegro's    incompetency  to  exercise    the  elective 
franchise,  and  from  one  author  especially,  who 
claims  that  the  negro  intellect  could  never  be  so 
far  developed  as  to  enable  to  solve  a  problem  in 
Euclid.     Why,  sir,  if  the  ability  to  solve  a  prob- 
lem in  Euclid  were  to  be  a  test  of  one's  capacity 
to    exercise    the   elective  franchise   judiciously, 
the    gentleman's    party  would    be    exceedingly 
select.      [Laughter].      Besides,    the    negro    in 
America  is  a  vast  improvement  on  the  negro  in 
Africa.    Owing  to  the  kindness,  and,  I  might  add, 
the  social  laxity  of  Southern  morals,  he  is  favored 
with  a  generous  infusion  of  Caucasian  blood,  and 
it  is  the  representative  of  that  element  that  we 
have  in  the  Northern  States.    The  gentleman  has 
quoted  from  a  speech  delivered  by  Abraham  Lin- 
coln in  1858,  to  prove  that  that  great  and  good 
man  did  not  believe  in  the  negro's  capacity  to  vote. 
Why,  sir,  a  vast  gulf  divides  the  years  1858  and 
1867.     Since  that  time  the  thought  of  the  nation 
has  made  gigantic  strides,  and  we  witness  on 
every  side  of  us  the  results  of  a  new  and  a  better 
faith.     Civilization   has  made,  since  that  period, 
grand  conquests,  and  we  stand  in  the  shadow  of 
another  and  a  better  revelation ;  and  before  the 
hand  of  an  assassin  had  robbed  the  nation  of  her 
wisest  ruler  he  had  accepted  the  new  interpretation. 
Yesterday  the  gentleman  from  Kings  [Mr.  Mur- 
phy] expressed  his  regret  that  the  State  of  New 
York  should  take  such  a  position  as  the  majority 
here  seem  disposed  to  sanction,   for  then  her 
example  would  be  held  up  to  other  States  to 
influence  their  action.     Sir,  it  is  for  that  reason 
that  I  am  in   earnest.    We  desire  to  show  to  the 
people  of  the  United  States  that  the  experience 
of  the  past  six  years  has  not  been  lost  upon  the 
men    of    the    Empire    State.     We    desire   to 
show  to  those  who  are  struggling  for  liberty  in 
Europe,  and  to  the  victims  of  oppression  in  every 
land,  that  the  heart  of  the  great  State  of  New 
York,  first  in  power,  first  in  glory,  first  in  history, 
beats  in  unison  with  their  pulsations.    There  is 
another  reason  for  my  position.    I  cherish  a  creed, 
and  have  sprung  from  a  nationality  that  have  felt 
oppression  and  have  been  the  victims  of  prejudice. 
I  remember  the  time  when  a  great  party  in  this 
State  had  for  its  watchword,  "  None  but  Ameri- 
cans on  guard."    We  felt  what  persecution  was 
then;  and   in    that   bitter    school  learning  its 
force,     my   sympathies    ever   shall    be    with, 
and    my    voice    shall    ever   plead    for    those 
who  suffer  from  injustice  and  wrong.    When  the 
Native  American  organization  dissolved,  the  frag- 
ments naturally  aggregated  with  the  pro-slavery- 
ism  of  the  country,  for   there  the  proscriptive 
spirit  found  congenial  society.    From  abuse  of  the 
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foreigner  to  abuse  of  the  negro  the  transition  was 
easy  and  rapid.  We  are  also  told  that  our  doc- 
trines will  lead  to  social  equality ;  but  of  that 
I  am  not  afraid.  Social  standing  is  determined 
by  merit,  and  all  the  legislation  in  the  world  will 
fail  to  make  a  man  a  gentleman  unless  he  pos- 
sesses the  qualities  of  a  gentleman  within  himself, 
and  then  no  amount  of  legislation  can  prevent 
his  recognition.  What  is  the  political  power 
which  the  gentleman  so  much  dreads?  the 
grim  specter  which'  stands  before  his  heated 
imagination?  Is  it  to  come  from  the  enfran 
chisement  of  eleven  thousand  negroes  in  the 
State  of  New  York — eleven  thousand  amongst 
almost  a  million  of  white  voters?  I  regret 
that  the  gentleman  has  seen  fit  to  resort  to 
such  profitless  considerations.  I  had  hoped,  sir, 
that  in  this  nineteenth  century  there  were  other 
and  better  reasons  for  the  exclusion  of  our  colored 
citizens  from  the  exercise  of  the  elective  franchise. 
And  yet  it  was  to  be  expected.  Hatred  for 
the  negro  for  the  last  thirty  years  has  been 
the  political  capital  of  the  party  of  which 
the  gentleman  from  Kings  [Mr.  Murphy]  is 
an  honored  member,  and  it  is  not  to  be  wondered 
at  that  he  still  desires  to  be  consistent  with  the 
record  of  the  past.  The  gentleman  charges  that 
hope  of  retaining  political  ascendancy  in  the  nation 
is  the  motive  which  actuates  us  in  seeking  the 
enfranchisement  of  the  negro  in  the  south.  Sir. 
we  ask  the  ballot  for  the  negro  in  the  south,  first 
because  he  is  entitled  to  it  as  a  freeman,  and  sec- 
ondly, as  a  proper  reward  for  his  fidelity 
to  the  government  in  its  hour  of  peril  — 
for  his  devotion  to  the  Kepublic  in  the  day  of 
sorest  need,  for  springing  to  the  help  of  the  nation 
when  traitors  of  a  paler  hue  conspired  against  its 
very  existence,  and  when  perhaps  gentlemen  who 
now  talk  of  his  inferiority  were  not  so  faithful. 
He  then  knew  enough  to  fight,  was  intelligent 
enough  to  be  loyal,  and  after  such  a  record  I  cannot 
question  his  capacity  to  vote.  The  gentleman  says 
that  suffrage  does  not  necessarily  follow  citizenship. 
Well,  sir,  citizenship  is  incomplete  without  it. 
Suffrage  is  the  complement  of  citizenship.  The 
separation  might  be  likened  to  the  arch  without 
the  keystone,  the  temple  without  the  capstone. 
Their  combination  is  necessary  to  complete  the 
unity.  I  am  opposed  to  the  separate  submission 
of  this  question.  There  is  no  reason  why  the 
question  of  suffrage  should  be  submitted  separately 
more  than  any  other  proposed  change  in 
the  organic  law  of  the  State.  Besides,  in 
my  opinion,  it  would  be  an  exhibition  of  cowardice 
and  a  compromise  with  the  timidity  of  those  who 
profess  to  be  the  friends  of  freedom.  Some  men  are 
ever  looking  back  to  the  past,  and  every  change  they 
regard  an  innovation.  I  have  all  reverence  for 
the  past,  but,  at  the  same  time,  a  degree  of 
respect  for  the  present  and  confidence  in  the 
future.  Since  1846  we  have  made  rapid  advances 
toward  the  bright  star  of  our  destiny.  I  had 
hoped  that  the  younger  and  more  vigorous  element 
of  the  democratic  party  had  observed  the  results 
and  counseled  with  the  ideas  that  triumphed  in 
the  recent  glorious  struggle  for  freedom  and 
nationality.  But  it  seems  we  must  march  without 
them,  I  turn  to  those,  then,  of  whom  better 
things  can  be  said,  and  of  them  I  ask  unity  of 


purpose  and  firmness  of  faith,  and  that  they  falter 
not  at  the  threshold  of  victory.  As  for  me,  the 
work  of  this  Convention  shall  stand  or  fall  with 
manhood  suffrage. 

Mr.  LANDON — I  am  in  favor  of  so  much  of  the 
amendment  of  the  gentleman  from  Kings  [Mr. 
Murphy]  as  proposes  a  separate  submission  of  the 
question  of  negro  suffrage  to  the  people,  and  I 
deem  it,  sir,  proper  that  this  statement  should  be 
made  thus  early  in  this  debate,  since  it  can  only 
happen  that  the  further  extension  of  the  right  of 
suffrage  to  the  negro  can  be  granted  by  the  votes 
of  the  electors  of  this  State,  and  since  all  parties 
are  agreed  that  it  is  best  that  the  question  should 
be  submitted  to  the  people  in  some  way  or  other, 
it  seems  to  me  that  the  only  question  that  is  per- 
tinent here  is,  how  shall  it  be  submitted  ?  The 
gentleman  who  has  just  taken  his  seat  [Mr.  Cor- 
bett]  says  that  the  plan  for  separate  submission  13 
cowardice.  I  affirm,  sir,  that  the  plan  of  separate 
submission  is  bold,  direct,  and  manly,  and  that 
the  plan  of  joint  submission  is  a  plan  that  savors 
timidity  and  indirection.  I,  for  one.  am  as  much 
in  favor  of  extending  the  ballot  to  the  negro  as 
any  gentleman  upon  this  floor.  I  am  not  afraid 
of  the  negro,  I  am  not  afraid  of  his  power,  of  his 
superiority,  or  of  his  influence.  I  am  willing  to 
accord  to  him  the  same  rights  that  I  claim  myself. 
No  law  can  ennoble  me  by  degrading  him.  When 
[  have  to  turn  to  the  statute-book  to  prove  ray- 
self  his  superior,  or  to  find  in  it  a  restraint 
upon  my  desire  for  his  companionship  the 
statute  will  deserve  contempt,  and  myself  no 
less.  No,  sir,  let  him  advance  as  best  he  may  in 
the  pursuit  of  prosperity  and  happiness,  protected 
in  his  liberty  by  the  shield  and  the  weapon  which 
the  ballot  will  afford  him  ;  but  I  am,  sir,  in  favor 
of  meeting  this  question  plainly,  squarely  and 
directly.  I  do  not  wish  to  dodge  it  in  any  partic- 
ular, but  it  seems  to  me  that  this  plan  of  separate 
submission  is  just  to  all  and  prejudicial  no  none. 
Those  who  shall  favor  the  Constitution  which  we 
shall  submit  and  also  negro  suffrage  can  vote  both 
ballots.  Those  opposed  to  both  can  vote  both 
ballots.  And  that  other,  and  perhaps  numerous 
class,  who  shall  favor  the  one  and  oppose  the 
other,  can  also  vote  both  ballots.  None  will  be  in 
anywise  restricted  in  the  liberty  of  choice ;  but 
by  embracing  the  two  in  the  one  instrument,  it 
will  happen  that  the  liberty  of  choice  of  a  large 
portion  of  our  citizens  will  be  restricted.  If  I 
like  my  landlord's  beef  but  do  not  like  his  onions, 
I  will  thank  him  not  to  mix  them.  All  of  us  are 
well  enough  advised  with  regard  to  the  public 
sentiment  of  this  State,  and  in  regard  to  this 
question  of  the  further  extenston  of  negro  suffrage 
to  the  people,  to  know  that  there  is  a  wide 
difference  of  opinion  in  regard  to  it.  We 
need  not  stop  to  inquire  how  that  difference 
originated,  or  why  it  exists.  Perhaps  it  ought 
not  to  exist.  But  we  know  the  fact  that  it  does 
exist  among  the  people  whom  we  represent,  that 
they  desire  to  express  their  opinions  in  regard  to 
it;  and  I  say  that  we,  sir  as  their  representatives 
owe  it  to  them,  and  owe  it  to  our  own  manliness 
and  directness,  to  give  them  the  opportunity. 
And  I  know  no  good  reason  why  the  desire  of 
the  people  to  express  themselves  upon  this  qn©8* 
tion  plainly  and  directly  should  be  in  any  wis© 
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restricted  or  suppressed.  Every  citizen  in  this 
State,  is  entitled  to  the  same  right  as  every  other 
oitizen,  to  vote  upon  this  question  as  he  pleases. 
Again,  sir,  by  the  separate  submission  of 
this  question,  we  shall  confine  the  party  ques- 
tion to  one  issue,  and  shall  lift  the  main 
instrument  out  of  the  domain  of  party  politics. 
By  this  course  the  people  of  this  State  will  be 
permitted  to  examine  it,  without  prejudice  and 
without  restraint — "  a  consummation  devoutly  to 
be  wished."  Passing  through  such  an  exami- 
nation, if  it  shall  then  happen  that  it  meets  with 
the  approval  of  the  people  of  the  State,  we  may 
well  hope  that  we  have  labored  wisely  in  our 
efforts  to  revise  and  amend  this  organic  law. 
But,  whatever  may  be  their  verdict,  I  can 
conceive  of  no  occupation  more  dignified  or  enno- 
bling than  that  of  the  hundreds  of  thousands  of 
electors  of  this  State  engaged  in  the  examination 
of  its  proposed  organic  law,  free  from  bigotry  and 
restraint,  free  from  party  trammels  and  influence, 
with  the  sole  object  to  approve  of  it,  if  it  be 
found  right,  and  to  reject  it  if  it  be  found  wrong. 
Under  such  circumstances  the  right  to  vote  is 
worth  more  than  a  kingly  crown,  and  the  citizens 
may  well  be  sovereign.  But  I  greatly  fear  that 
by  this  joint  submission,  the  influence  of  parties, 
rather  than  the  dictates  of  sound  judgment,  will 
be  found  to  control  the  result  of  the  vote  of  the 
people.  I  lay  no  stress,  sir,  upon  the  precedents 
which  have  been  cited  in  the  report  of  the 
minority  of  the  committee,  or  by  the  gentleman 
from  Kings  [Mr.  Murphy].  If  I  based  my  action 
upon  these  precedents,  I  should  accuse  myself 
of  seeking  a  pretext  to  do  a  pre-determined  thing, 
rather  than  for  a  reason  to  guide  me  toward  the 
right.  Precedents,  sir,  are  the  forms  in  which 
things  are  clothed,  not  the  things  themselves. 
However  useful  they  may  be  to  shape  our  action 
after  we  have  determined  it,  they  do  not  hit  the 
main  question ;  they  do  not  aid  us  in  determining 
whether  we  ought  or  not  to  do  it.  I  doubt,  sir, 
whether  these  precedents  convince  anybody.  I 
am  conscious  that  in  the  course  I  am  now 
indicating  for  myself,  I  am  acting  at  vari- 
ance with  the  wishes  of  many  trusted  and 
more  experienced  menbers  of  this  Convention, 
with  whom  it  would  be  a  pleasure  for  me  to 
co-operate  in  this  as  in  other  matters  of  public 
policy.  But,  sir,  if  this  question  is  to  bo  made 
lu  any  wise  a  party  measure,  then  I  have  to  say 
that  I  shall  allow  no  considerations  of  party  to 
tofluence  my  vote  upon  these  questions  of  detail 
which  are  submitted  to  us.  We  cannot  afford,  we 
0llght  not,  as  a  matter  of  duty,  looking  forward 
wto  that  future  in  which  it  may  be  that  our  labors 
will  long  survive  all  our  parties,  and  all  of  us,  to 
Jimit  our  action  by  any  mere  consideration  of  party. 
h  S*r'  ?nr  °^Ject  should  rather  be  to  frame  as  wise 
a  Constitution  as  our  best  jndgment  C£m  devise, 
a&d  then  to  lift  the  parties  up  to  a  generous  rival- 
*?  now  best  to  perpetuate  and  promote  the  prin- 
ces of  which,  after  all,  the  best  Constitution 
can  only  afford  a  meagre  outline.  Again,  sir,  I 
Ji0Pe  that  we  shall  submit  a  Constitution  worthy 
jae  adoption  of  the  people  of  this  State,  a  Consti- 
tution better  adapted  than  the  present  one  to  its 
\nT  exPanc*ing,  aid  multiplying  and  competing 
"Wustry   and    interests,    a   Constitution   better 


adapted  to  its  financial,  judicial,  and  educa- 
tional requirements,  a  Constitution,  sir,  which 
shall  better  promote,  than  the  present  one,  the 
prosperity  and  happiness  of  the  people  of  our 
State,  and  be  more  in  consonance  with  the  civiliza- 
tion of  the  age  in  which  we  live.  I  confess  sir, 
that  I  am  unwilling  to  hazard  the  whole  upon  this 
single  question  ©f  extending  the  ballot  to  the 
negro ;  and  I  am  the  more  unwilling  because,  in 
my  judgment,  the  hazard  is  altogether  unnecessary 
and  of  questionable  right.  I  know  sir,  that  it  is 
supposed  that  those  who  are  principally  instrumen- 
tal in  asking  the  separate  submission  of  this 
question,  desire  to  frame  upon  it  an  issue  which 
shall  go  down  to  the  next  election.  This,  sir,  I  can 
readily  believe,  but  I  do  not  know  of  any. 
means  by  which  we  can  prevent  it,  unless 
it  shall  be  abandoned  altogether,  and  that 
I  for  one  will  not  consent  to  it.  It  seems 
to  me,  sir,  and  I  believe  it  to  be  true,  that  if 
we  will  not  allow  them  to  make  their  party 
issue  upon  this  separate  question  of  suffrage, 
they  will  make  it  upon  the  joint  submission  of  the 
whole  instrument,  and  this  will  place  them  upon 
a  higher  vantage  ground.  The  gentlemen  of  the 
majority  with  whom  I  am  accustomed  to  act,  will 
then  have  to  champion  not  only  the  ques- 
tion of  negro  suffrage,  but  the  educational,  the 
judicial,  the  financial,  and  all  other  questions  that 
our  proposed  Constitution  may  embrace,  and  if  it 
shall  happen,  as  I  think  it  is  likely  to  happen, 
that  the  interests  of  the  whole  party  will  be  found 
to  hinge  upon  successful  fault-findings,  the  party 
may  not  be  found  to  have  virtue  enough  within 
itself  to  refrain  from  fault-finding.  It  is  the 
easiest  thing  in  the  world  to  find  fault;  partisan 
interest  can  readily  coin  charges  of  folly,  extrava- 
gance and  corruption  —  "a  breath  may  make 
them  as  a  breath  has  made;"  and  though 
easily  made,  they  may  prove  hard  to 
be  defended.  So  it  may  happen  that  the 
political  contest  which  you  hope  to  avert  by 
smothering  this  fertile  generator  of  strife — this 
question  of  negro  suffrage,  between  the  financial 
and  judicial  blankets,  will  thereby  become  intensi- 
fied and  aggravated  instead  of  quieted  and  sub- 
dued. A  little  leaven  sometimes  leaveneth  the 
whole  lump.  Let  us  meet  this  question  plainly, 
separately  and  directly,  and  not  in  confusion,  or 
mixed  in  any  indirect  way  with  other  questions. 
Let  us  go  before  the  whole  people  upon  the  single 
issue,  with  the  same  confidence  in  our  power  as 
in  our  virtue.  In  this  age  of  ever  recurring  ©lec- 
tions, no  success  which  is  founded  upon  the  ad- 
vantage derived  from  the  present  possession  of 
power  can  be  anything  but  short  lived.  If  we  go 
into  the  contest  upon  the  separate  question  and 
succeed  we  shall  gain  an  honorable  victory,  and 
if  we  fail  we  shall  not  be  humiliated  by  the  con- 
sciousness that  we  have  deserved  defeat  by  our 
timidity  and  indirection. 

Mr.  NELSON— Although  the  Convention  has 
spent  considerable  time  on  this  question,  and 
although  it  may  be  impossible  for  me  to  add 
anything  that  would  change  a  single  vote  tjjiat  is 
to  determine  the  important  issues  we  are  to  set- 
tle, still  it  may  not  be  a  loss  of  time  for  me  to 
review  the  questions  as  they  are  now  presented 
to  this  Convention,  and  make  those  suggestions 
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which  occur  to  my  mind.  We  have  here  two 
plans,  or  two  systems,  so  to  speak.  On  the  one 
hand  we  have  a  plan  or  system  reported  by  the 
gentleman  from  Westchester  [Mr.  Greeley],  as  the 
chairman  of  the  Committee  on  the  Right  of  Suf- 
frage, and  on  that  report  arises  the  question  about 
which  we  disagree.  In  that  report  the  chairman 
proposes  to  confer  suffrage  upon  the  colored  people 
of  the  State.  Perhaps  I  should  not  thus  state  it, 
but  rather  say  that  in  the  plan  he  proposes  he 
desires  to  embody  in  the  instrument  itself  a  provi- 
sion which,  if  the  instrument  is  adopted,  will,  by 
such  adoption,  confer  suffrage  upon  the  colored  men. 
Now,  without  stating  how  any  of  us,  or  desiring  to 
know  how  any  of  us  feel,  it  has  occurred  to  me 
that  the  fairest  and  most  just  treatment  of  the 
people  at  large,  is  to  let  them  pass  upon 
that  question  independently  and  separately,  as 
they  may.  We  look  back  upon  the  action  of  the 
Convention  of  1846,  that  framed  the  Constitution 
under  which  we  are  now  living,  and  find  they 
made  a  form  of  government  that  was  satisfactory 
to  a  very  large  majority  of  the  people  of  the 
State.  That  Constitution  was  adopted  by  a 
very  large  majority.  The  same  Convention  that 
framed  that  instrument  submitted  to  a  separate 
vote  of  the  people,  the  question  of  the  exten- 
sion of  suffrage  to  the  colored  people  of  the 
State,  and  the  result  on  that  question  was 
some  140,000  majority  against  the  proposition. 
I  submit  it  to  the  sense  of  this  Convention  if  it 
would  have  been  right  or  just  to  the  people  of  the 
State  of  New  York — in  view  of  the  history  of  the 
past,  in  view  of  the  action  of  the  people  upon  the 
Constitution  submitted  in  1846,  when  the  instru- 
ment itself  was  adopted  by  a  large  majority,  and 
the  question  of  conferring  suffrage  defeated  by 
a  large  majority — to  have  embodied  a  clause  in  the 
Constitution  to  extend  suffrage  to  negroes,  to  be 
passed  upon  with  all  the  other  provisions  in  the 
instrument  ?  It  has  been  suggested  here  by  the 
chairman  of  the  Committee  on  Suffrage  [Mr.  Gree- 
ley], that  this  Convention  should  have  the  boldness 
to  embody  this  principle  in  the  instrument  as  an  en- 
tirety. Sir,  it  is  ever  bold  to  do  right ;  it  is  ever  bold 
to  deal  fairly  with  men  and  with  communities,  and 
when  you  present  to  the  people  of  the  State  a  clear 
abstract  proposition,  they,  in  their  intelligence  will 
decide  it  one  way  or  the  other.  But  the  chairman, 
of  the  committee  tells  us,  in  undertaking  to  give 
a  reason  why  the  property  qualification  should  be 
abolished,  that  slavery,  the  vital  source  and  only 
possible  ground  of  what  he  terms  an  invidious 
distinction,  has  been  abolished.  Sir,  it  is  not  for 
me  to  define  the  distinctioa  In  my  judgment, 
looking  back  to  the  action  of  the  people  of  the  State 
of  New  York,  when  they  said,  by  the  large  vote 
they  gave  that  they  would  not  confer  the  right  to 
vote  upon  colored  men,  it  was  in  the  exercise  of 
their  right  of  sovereignty  that  they  so  decided, 
and  none  of  us  should  question  it.  But,  is  it 
true  that  slavery  was  the  cause  of  this  decision? 
Slavery  had  long  before  been  abolished  in  the 
State  of  New  York.  It  was  not  slavery,  nor  the 
recollection  of  slavery,  that  made  the  people  give 
that  decision ;  and  it  becomes  us,  succeeding  those 
men  who  formed  the  instrument  under  which  we 
have  lived  so  long  and  so  prosperously,  that  we 
should  give  a  better  reason  for  the  action  of  the 


people  of  the  State  than  is  here  given.  What 
reasons  may  be  suggested  ?  We  look  over  these 
classes  excluded  from  voting,  and  what  do  we  find? 
We  find  young  men  between  the  ages  of  eighteen 
and  twenty-one,  excluded ;  and  we  find  the  women 
of  our  State,  also,  excluded  from  the  exercise  of 
the  elective  franchise.  Why  have  these  two 
classes  been  excluded  ?  In  support  of  extending 
suffrage  to  the  negro,  the  chairman  of  the  com- 
mittee  suggests  that  whites  and  blacks  are  required 
to  render  like  obedience  to  our  laws,  and  are 
punished  in  like  measure  for  their  violation; 
but  I  would  suggest  to  the  honorable  gentleman 
[Mr.  Greeley]  that  young  men  between  the  ages  of 
eighteen  and  twenty-one  are  also  bound  to  render 
obedience  to  the  law,  and  are  alike  punished  for  its 
violation.  So,  also,  Mr.  Chairman,  are  the  women 
of  our  State  bound  to  render  obedience  to  the  law, 
and  are  punished  for  its  violation.  It  is  also  sug- 
gested that  whites  and  blacks  were  indiscrimin- 
ately drafted.  That  is  true.  But,  sir,  were  nol; 
our  young  men  between  the  ages  of  eighteen  and 
twenty-one  also  drafted  ?  You  go  to  the  rolls  of 
that  army  which  fought  so  bravely  for  the  pur- 
pose of  handing  down  to  posterity  free  institutions, 
and  on  those  rolls  you  will  find  long  lines  of  hon- 
orable names  of  young  men  between  the  ages  of 
eighteen  and  twenty-one.  Then  go  to  your  na- 
tional cemeteries,  and  read  the  inscriptions  upon 
your  monuments,  and  there  you  will  find  the 
names  of  thousands  and  thousands  of  heroes  whose 
ages  were  between  eighteen  and  twenty-one.  One 
other  fact,  Mr.  Chairman,  in  following  out  the  idea. 
In  reading  the  history  of  the  war  from  which  wo 
have  just  emerged,  you  will  find  following  in 
march  of  that  arrriy  for  which  so  many  millions 
of  hearts  beat  with  a  lively  interest,  woman  with 
kindness,  tenderness  and  sympathy  to  bestow 
upon  the  sick  and  wounded.  And  yet,  women 
and  young  men  between  eighteen  and  twenty-one 
are  excluded  from  voting.  Mr.  Chairman,  as 
citizens,  young  men,  women  and  children  owe 
obedience  to  law — 

Mr.  AXTELL— Will  the  gentleman  [Mr.  Nel- 
son] give  way  for  a  moment.  I  should  like  to 
ask  the  gentleman  by  what  principle  should  the 
people  be  governed  in  conferring  the  privilege  of 
elective  franchise  ?  Should  they  be  governed  by 
whim  or  prejudice,  or  by  some  great  general  prin- 
ciple. 

Mr.  NELSON— I  propose  to  reach  that  question 
by  and  by.  If  I  do  not  answer  i£  sufficiently  to  the 
satisfaction  of  my  friend,  before  I  have  concluded 
my  remarks,  I  will  give  way  for  him  to  renew  his 
interrogatory  if  he  should  desire  it.  I  have  men- 
tioned these  matters,  Mr.  Chairman,  not  because  in 
my  judgment,  the  right  of  suffrage  should  be  con- 
ferred upon  all  of  these  classes.  I  hold  it  to  be 
immaterial  what  may  be  the  individual  opinion  of 
members  of  this  Convention  upon  this  subject. 
Those  opinions  are  immaterial,  because  whatever 
we  do  must  be  submitted  to  the  action  of  our 
sovereigns,  and  our  sovereigns  are  now  the 
people  of  the  State  of  New  York.  We  used 
to  profess,  in  all  public  documents,  to  derive 
all  legal  authority  and  power  by  virtue  ot 
"our  sovereign  lord  the  king,"  and  so  the  old 
records  of  the  State  show  on  one  page ;  and 
yet,    turn    over    to    the   next   page,    and  » 
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recites  that  the  sovereign  power  is  in  the  people 
of  the  State  of  New  York.  In  the  records  of 
the  State,  but  a  single  side  of  a  leaf  separates 
records  with  those  two  recitals.  An  individual 
opinion  is  only  important  so  far  as  it  carries 
with  it  power  to  influence  electors  at  the  polls. 
When  my  eloquent  friend  from  Onondaga  [Mr. 
Corbett]  (if  this  question  comes  to  be  submitted  to 
the  people)  addresses  the  electors  of  his  com- 
munity, he  will  give  the  reasons  which  he  thinks 
should  lead  them  to  adopt  it,  and  others  will  be 
heard  in  opposition  to  it.  But  to  return.  I 
was  answering  the  question  suggested  by 
the  report.  It  is  not  slavery,  in  my  judgment,  or 
the  reasons  that  are  named  in  the  report  of  the 
committee  on  this  section  which  caused  the  people 
in  1846  not  to  extend  suffrage  to  the  classes  I 
have  named.  "We  must  look  for  a  different  reason 
as  actuating  the  people  who  cast  that  vote.  The 
reason  may  have  been,  that  in  their  judgment 
youug  men  should  not  be  allowed  to  vote 
because  they  had  not  reached  that  time  of  life  to 
have  the  experience  necessary  to  intelligently 
exercise  the  elective  franchise.  We  all  know 
young  men  between  the  ages  of  eighteen 
and  twenty -one,  numbers  of  them,  who  would 
cast  as  intelligent  a  vote  as  perhaps  any  of  us 
could  cast,  and  yet  they  are  excluded.  And  in 
excluding  women  from  the  right  to  vote,  it 
may  be  that  the  people  of  the  State  of 
New  York — looking  at  her  power  and  in- 
fluence—  looking  at  her  presiding  in  a 
higher,  nobler  and  holier  sphere  than  party 
politics — the  charmed  circle  of  home  said,  "  there 
let  her  be,"  as  the  good  women  of  this  State,  in 
my  humble  judgment  desire  to  remain.  <;  to  rule 
with  a  power  by  which  she  has  ever  ruled,  and 
keeping  clear  of  the  party  strifes,  squabbles 
and  contests  of  political  life."  Undoubtedly, 
women  would  exercise  the  elective  franchise  with 
intelligence ;  but  they  are  excluded.  Then,  sir, 
in  the  light  of  the  past,  what  is  the  reason  for 
the  various  exclusions  ?  Is  it  not  this,  that  in 
defining  the  right  of  franchise,  it  is  necessary  to 
have  a  rule  of  limitation  somewhere  fixed.  If 
that  is  so,  in  a  written  constitution,  that  fixed  and 
settled  line  will  work  harshly  or  arbitrarily  in 
some  cases.  It  undoubtedly  excludes  some  very 
competent  and  intelligent  young  men  below  the 
age  now  recognized  for  voting  and  it  undoubtedly 
excludes  some  ladies  who  are  so  anxious  for  the 
elective  franchise,  and  who  astonish  their  sisters 
py  telling  them  how  terribly  oppressed  they  are 
*n  the  free  State  of  New  York.  But,  sir,  though 
that  is  an  arbitrary  line,  it  must  go  somewhere.  If 
J  remember  aright  what  is  spoken  of  as  the  Consti 
tution  of  England,  of  which  the  Englishman 
w  so  proud,  is  a  Constitution  that  no  living  man 
has  ever  read.  ■  It  is  a  Constitution  not  existing 
M  writing,  it  is  a  Constitution  existing  in  theory 
and  made  to  bend  to  the  circumstances  of  particu- 
^cases.  But  in  a  republic  all  Constitutions  are 
Wr»tten,  and  whenever  you  write  a  rule,  in  some 
w8es>  it  will  be  arbitrary.  It  is  now  suggested, 
^r-  Chairman,  that  although  in  1856,  there 
was  a  large  vote  against  extending  the  elec- 
«ve  franchise  to  colored  men,  that  that  qitae- 
won  should  again  go  to  the  people.  How 
would  it  go?    Should  it  not  go  to  their  intelli* 


gence  to  be  carried  by  their  vote  unincumbered 
and  unembarrassed  by  any  other  question  ?  If 
they  are  opposed  to  it,  as  the  people  in  1846  were 
opposed  to  it,  should  they  not,  in  the  same  manner, 
have  the  right  to  pass  upon  it  and  defeat  it  ?  Includ- 
ing it  in  the  body  of  the  instrument,  you  carry  with 
it,  perhaps,  a  financial  policy  to  be  adopted  here  that 
some  men  are  opposed  to,  and  you  say  to  them  who 
are  in  favor  of  negro  suffrage,  "  you  must  take 
with  it  a  financial  policy  to  which  you  are 
opposed."  You  may  have  a  judiciary  system  to 
which  many  men  may  be  opposed — a  system 
that  may  fasten  upon  the  people  of  the 
State  men  for  life,  who  will  have  to  stay  there 
with  all  their  own  and  wives'  relatives  in  office, 
and  with  no  way  existing  to  reach  the  abuse, 
and  you  say  to  a  man  in  favor  of  negro  suf- 
rage,  you  must  take  that  system  though  you 
are  opposed  to  it,  for  the  purpose  of  obtain- 
ing negro  suffrage.  I  suggest  to  you,  Mr.  Chair- 
man, that  fairness,  candor,  honor  and  courage 
require  a  separate  submission  to  the  people,  for 
them  to  determine  this  question  separately  and 
alone  from  the  other  questions  embodied  in  the 
instrument  that  we  shall  frame.  I  do  not  know 
but  what  the  rule  applies  in  Committee  of  the 
Whole  that  has  been  spoken  of,  but  there  are  some 
suggestions  in  this  report  that  I  desire  to  call 
attention  to.  It  is  proposed  by  the  chairman 
of  the  Committee  on  the  Right  of  Suffrage  to 
strike  out  all  requirements  as  to  residence  in  the 
county.  I  would  ask  if  there  has  been  any  com- 
plaint made  with  reference  to  the  present 
requirement  in  that  respect  ?  Has  a  single  request 
made  to  alter  it  been  sent  to  this  Conven- 
tion? All  that  is  suggested  by  the  chair- 
man of  the  committee  is,  that  that  should  be 
changed,  for  the  reason  that  certain  classes  of 
mechanics,  whicli  he  has  named,  leave  the  city 
during  the  summer,  and  thereby  lose  their 
right  to  vote.  The  answer  to  that  is  this: 
residence  depends  upon  intent  If  a  man 
leaves  a  place  with  the  intention  of  returning, 
under  the  Constitution  as  it  now  stands,  he  is 
entitled  to  the  elective  franchise  without  doubt 
or  quibble.  The  majority  of  this  committee  also 
propose  to  require  a  residence  of  thirty  days, 
though  a  man  only  moves  from  one  side  of  the 
street  to  the  other,  if  he  thereby  moves  to  a 
different  election  district.  Is  there  any  reason 
for  that  ?  One  reason  suggested,  is,  that  that  length 
of  time  is  necessary  to  look  into  the  right  of  persons 
to  vote.  Fix  your  districts  so  that  they  shall  be 
so  small  that  you  will  be  able  to  learn  the  qualifi- 
cations of  men  to  vote;  because  the^  worst 
of  all  provisions  in  an  instrument,  and  which  will 
be  the  most  offensive,  will  be  any  provision 
which  deprives  a  citizen  well  known  in  his 
neighborhood  from  enjoying  the  right  of 
casting  his  ballot,  by  some  machinery  of  law. 
It  was  suggested  by  the  chairman  of  the  com- 
mittee [Mr.  Greeley],  that  this  thirty- day  require- 
ment was  necessary  to  do  away  with  the  anomaly 
of  allowing  persons  in  case  of  a  removal,  to 
vote  a  part  of  a  ticket  at  an  election  when  they 
would  not  be  allowed  to  vote  the  remainder  of 
the  ticket.  For  instance,  under  our  present  Con- 
stitution, a  man  may  vote  the  county  ticket,  and 
not  be  able  to  vote  for  Member  of  Assembly 
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But  why  should  a  man  who  has  lived  his 
whole  lifetime  in  any  particular  county,  as 
thousands  have  in  the  county  where  I  reside, 
if  he  should  move  to  the  next  farm  or  next  town, 
lose  his  right  "to  vote  as  county  elector  or  elector 
of  the  State,  as  he  would  be  if  the  proposition  were 
adopted  ?  Can  any  reason  be  suggested  ?  But 
the  greatest  and  best  answer  is,  that  the  experience 
of  the  past  in  the  State  shows  that  no  complaint 
is  made  to  the  present  provision  of  the  Constitu- 
tion. There  is  one  thing  further.  The 
committee,  by  their  chairman,  propose  to 
strike  out  a  provision  that  prohibits  or  prevents 
those  attending  colleges  or  schools  from  casting  a 
vote  at  an  election.  Now,  I  can  appreciate,  liv- 
ing where  I  do,  the  effect  of  that  provision.  Have 
you  heard,  Mr.  Chairman,  any  complaint  by  rea- 
son of  it?  Have  those  representing  the  educational 
interests  come  here  to  ask  you  to  change  it? 
The  city  where  I  live  has  an  institution  of  learn- 
ing, in  which,  sometimes,  there  are  eighteen  hun- 
dred, and  sometimes  as  high  as  two  thousand 
students.  They  come  from  all  over  the  State,  and 
from  other  States.  Is  there  any  right,  justice  or 
reason  in  the  students  of  that  college,  or  any 
institution  of  learning,  stepping  in  and  controlling 
our  city  elections.?  Should  they  be  allowed  to 
say  how  much  money  we  shall  raise  to  build  a 
bridge,  or  to  do  this  thing  or  that  ?  Have  they 
any  interest  in  it  ?  Not  one  bit.  They  have  not 
asked  for  it.  Adopt  the  provision,  and  the  result 
will  be,  in  places  like  Poughkeepsie,  Albany,  and 
others  I  could  mention,  that  you  would  have  per- 
sons who  were  really  non-residents  casting  votes 
at  elections.  In  conclusion,  Mr.  Chairman,  I  would 
suggest  one  thing,  that  perhaps  the  wisest  course 
to  take  is  to  let  well  enough  alone.  Wherever 
you  find  difficulty,  there  step  in  and  endeavor  to 
amend  it;  but  where  there  is  no  complaint 
let  it  alone.  There  is  corruption,  and  there  has  been 
for  years  corruption  of  voters  at  the  polls,  and  if  the 
wisdom  of  this  Convention  can  devise  a  plan  to  stop 
it,  the  people  of  this  State  will  be  grateful  to  it 
for  having  done  it.  The  amendment  proposed  by 
one  of  the  gentlemen,  to  my  mind  will  reach  that. 
Then  is  it  not  best  to  adopt  the  Constitution  as  it 
is  with  an  amendment  to  prevent  the  corruption 
of  votes,  and  submit,  as  a  separate  question  to  the 
opinion  of  the  people  of  the  State,  the  subject  of 
extending  suffrage  to  the  negro  for  them  to 
determine. 

Mr.  GOULD  —  I  do  not  rise  for  the  purpose 
of  making  a  speech  upon  the  general  subject.  I 
only  wish  to  offer  a  few  remarks  in  reply  to  those 
submitted  this  morning  by  the  gentleman  from 
Kings  [Mr.  Murphy],  while  they  are  fresh  in  my 
memory.  In  the  first  place,  the  gentleman  from 
Kings  alleged  that  those  who  are  opposed  to  a 
separate  submission  of  the  question  of  negro 
suffrage  to  the  people  are  opposed  to  it  from  a  spirit 
of  cowardice,  because  they  fear  the  people,  and 
have  no  confidence  in  their  intelligence.  I  wish 
to  deny  that  conclusion  altogether.  He  stated 
that  he  had  never  heard  a  single  argument  from 
those  who  desired  to  prevent  a  separate  submis- 
sion. Sir,  I  will  give  one  on  this  occasion,  and 
but  one.  The  argument  is,  that  it  is  an  insult  to 
the  people  to  give  a  separate  submission  of  the 
subject.     Sir,   the    question   whether   a   negro 


should  vote  or  not  was  settled  years  ago.  For 
almost  fifty  years  the  people  of  this  State 
have  decided,  and  that  decision  has  been  acqui- 
esced in,  that  the  negro  was  qualified  to  vote,  and 
the  only  question  is  whether  that  ancient  relic  of 
feudalism,  the  property  qualification,  shall  be 
annexed  to  that  right.  The  whole  issue  is  as  to 
that  one  point  and  there  is  none  other  whatever. 
On  that  issue  it  is  an  absurdity  to  submit  the 
question  to  the  people.  There  are  but  two  great 
parties  in  this  State— one  the  Republican  party 
and  the  other  the  Democratic  party.  Where 
will  you  ever  find  among  the  authentic  utter- 
ances of  the  Republican  party  that  they  were 
in  favor  of  the  odious  property  qualification? 
Have  they  not  rejected  the  idea  in  every  form  in 
which  they  could  give  it  expression  ?  Sir,  I  ask 
what  have  been  the  staple  declarations  of  the 
Democratic  party  of  this  State  for  years  ?  Have 
they  not  themselves  declaimed  against  this  odious 
property  qualification  ?  Well,  sir,  when  the  parties 
are  one  in  this  matter,  there  is  nobody  but  what 
rejects  a  property  qualification.  The  gentleman 
himself  declared  that  it  was  odious  to  him ;  that 
he  did  not  like  it.  Why,  sir,  insult  the  people  by 
sending  to  them  so  obvious  a  proposition  ? 

Mr.  WEED — May  I  ask  the  gentleman  from 
Columbia  [Mr.  Gould]  a  question.  Suppose  negro 
suffrage  with  all  other  questions  are  submitted  in 
one  instrument,  and  in  that  instrument  is  some- 
thing I  cannot  vote  for  conscientiously,  though  I 
favor  negro  suffrage,  how  can  I  cast  my  vote  in 
favor  of  negro  suffrage,  and,  as  the  gentleman 
says,  in  unison  with  the  universal  sentiment  of 
this  State. 

Mr.  GOULDr-I  take  it  that  the  gentleman  from 
Clinton  [Mr.  Weed]  will  cast  his  vote  against  the 
property  qualification.  He  is  a  democrat,  and  as 
a  democrat  he  is  bound  to  vote  against  it. 

Mr.  WEED—The  gentleman  lias  entirely 
avoided  the  question.  I  certainly,  as  a  democrat, 
too,  shall  vote  for  negro  suffrage,  if  I  can  get  a 
separate  submission  of  that  question,  or  even  if  put 
in  the  body  of  the  Constitution,  if  the  other 
amendments  submitted  meet  my  approval.  I  am 
and  have  been  during  my  whole  life  in  favor  of 
negro  suffrage  in  this  State,  and  have  so  cast  my 
vote  at  all  times.  I  desire  an  answer  to  my 
question. 

Mr.  GOULD  —  Sir,  I  come  to  another  point 
which  I  wish  to  speak  of,  and  that  is  the  matter 
of  precedents,  which  the  gentleman  from  Kings 
[Mr.  Murphy]  read  to  us.  The  people  of  the 
Southern  States,  who  have  studied  the  utterances 
o£  Mr.  Jefferson  more  carefully  and  persistently 
than  the  people  in  any  other  section  of  the 
country,  are  in  the  habit  of  alleging  that 
it  is  of  no  use  to  quote  Mr.  Jefferson*  on 
any  subject  whatever,  for  whatever  you  quote 
from  him  on  one  side  is  met  with  an  antagonistic 
utterance  by  himself  on  the  other  side.  And, 
sir,  the  quotation  which  was  made  by  the  gentle- 
man from  Kings  to-day  is  but  another  illustra- 
tion of  that  settled  opinion  of  the  southern  people 
in  regard  to  Mr.  Jefferson.  He  read  a  statement 
from  Jefferson's  Notes  on  Virginia  in  which  he 
said  that  the  negro  had  no  reasoning  power  what- 
ever. Now,  sir,  if  there  is  any  one  of  undoubted 
negro  blood  who    has  manifested  distinct  rea- 
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soning  power,  if  he  has  exhibited  great 
intellectual  acumen,  that  sir,  settles  the 
question  forever,  and  shows  that  a  want  of 
intellect  does  not  .lie  iu  the  race.  Now,  sir,  for 
twenty  years  Benjamin  Banneker,  a  negro  with  a 
nose  as  flat  as  any  negro  was  ever  seen  with, 
with  lips  as  thick  as  any  negro  that  ever  walked  the 
streets  of  Albany,  calculated  in  Chester  county, 
Pennsylvania,  an  almanac.  He  was  one  of 
those  who  was  employed  by  the  publishers  in 
making  the  Poor  Richard  almanac.  There  was 
not  his  superior,  except  Dr.  Rittenhouse,  as  a 
mathematician,  in  the  United  States  at  that  time. 
Now,  what  I  would  ask  is,  whether  the  gentleman 
from  Kings  himself  [Mr.  Murphy]  can  compute  an 
almanac  ?  Can  he  lay  on  your  tables  to-morrow 
a  page  of  an  almanac  calculated  for  the  year  1967  ? 
And  yet  that  thick-lipped,  flat-nosed  negro  did 
that  thing  for  twenty  years.  Sir,  does  that  not 
require  intellect  ?  I  would  like  to  ask  how  many 
gentlemen  in  this  room  are  competent  to  do  what 
Benjamin  Banneker  did,  and  did  most  accurately  ? 
How  many  are  as  sufficiently  conversant  in  the 
mechanical  laws  that  are  involved  in  the  science 
of  astronomy  to  do  it?  If  the  negro  has  a  suffi- 
cient amount  of  intellect  to  do  that,  I  think  he 
may  be  intrusted  with  the  right  to  vote  on  the 
question  as  to  who  shall  be  path-master  or  who 
shall  be  the  constable  of  his  village.  We  are 
told  by  the  extracts  which  the  gentleman  from 
Kings  [Mr.  Murphy]  read,  that  no  negro  had  ever 
been  known  to  approximate  to  anything  like 
aesthetic  power  —  that  no  negro  had  ever  been 
able  to  distinguish  himself  in  the  arts.  Well,  sir, 
in  the  year  1847, 1  myself,  with  my  own  eyes,  saw 
a  negro  in  the  State  Prison  at  Sing  Sing,  who  was 
earning  for  his  contractor  twenty  dollars  a  day  by 
the  exercise  of  one  of  the  fine  arts.  He  was 
accustomed  to  paint  window  shades,  which  readily 
sold  for  fifty  dollars  a  pair.  They  were  admired 
by  every  one  who  saw  them.  There  Was  a 
gracefulness  in  the  outline,  a  delicacy  in 
the  blending  of  colors,  which  attracted  the 
highest  admiration  of  every  one,  and  which 
was  attested  by  the  price  at  which  the  window- 
shades  were  sold.  If  you  have  one  man  who  has 
exhibited  this  kind  of  intellect,  it  is  sufficient  to 
overthrow  the  negative  testimony  which  the  gen- 
tleman from  Kings  [Mr.  Murphy]  quoted  this 
corning.  Now  with  regard  to  the  character  of  the 
race  itself.  It  is  alleged  that  because  the  negro  is 
°J  a  different  race  and  different  anatomical  con- 
struction from  the  Caucasian  race,  therefore  he  is 
unfit  to  be  trusted  with  suffrage.  But,  sir, 
^allege  beyond  all  fear  of  successful  contradie- 
«on,  that  there  is  no  such  extraordinary  difference 
111  the  anatomical  or  physiological  condition  of  the 
Pegro,  as  has  been  alleged  here  this  morning.  It 
» true  sir  that  certain  well  marked  and  well 
<*eveioped  instances  may  be  found  where  the  shin 
oone  of  the  negro  is  different  from  the  shin  bone 
the  white  man.  But,  sir,  does  the  negro 
reason  with  his  shin  bone,  or  does  he  vote  with 
«is  shin  bone?     Is    that    any  element    what- 

™x  to  determine  a  question  of  this  character  ? 
fj  are  ^d,  it  is  true,  that  their  brains  are  dif- 
^rent—that  their  skulls  are  flatter.     Sir,   you 

*ve  only  to  go  to  the  Geological  rooms  in  State 
m  lQ  this  city,  and  you  will  find  a  skull  of  one 


of  the  ancient  Caucasian  race — the  root  from 
which  every  Caucasian  race  has  sprung — which  is 
flatter  than  the  skull  of  any  negro  whatever. 
Go,  sir,  to  those  island  mounds  in  the  Swiss 
lakes  which  are  now  attracting  so  much 
attention  from  physiologists  and  you  will 
find  in  those  mounds  characterized  as  the 
mounds  of  stonehenge,  skulls  flatter  and 
smaller  than  the  most  advanced  monkeys  of  this 
day.  The  truth  is,  that  as  you  cultivate  the  mind 
of  the  individual,  you  enlarge  the  brain-case.  As 
the  race  rises  or  progresses  in  intelligence,  just  so 
does  the  covering  of  the  skull  rise,  and  the  argu- 
ment that  because  the  rise  is  not  distinguished  in 
one  race,  does  not  prove  by  any  means  that  there 
may  not  be  this  progress.  Again,  sir,  I  assert, 
beyond  all  fear  of  contradiction,  of  the  lines  by 
which  the  African  and  Caucasian  races  blend  into 
each  other  so  regularly  and  gradually  that  no 
physiologist  in  the  world  is  able  to  point  out  the 
exact  difference  between  them.  You  may  take  the 
projecting  jaw  of  a  certain  class  of  the  negro  race ; 
you  may  take  the  retreating  foreheads ;  you  may 
take  the  low  skull ;  you  may  take  the  crooked  shin- 
bone,  but  in  a  contiguous  district,  you  may  find  a 
negro  just  as  much  a  negro,  as  he  is,  where  there 
is  a  progressive  improvement  in  these  character- 
istics. And  as  you  pass  onward  through  the  extent 
of  Africa,  you  will  find  the  lines  are  so  graded  into 
each  pther  before  you  get  into  the  limits  of 
the  Caucasian  race,  that  no  man  can  point 
out  the  difference.  Last  evening  I  came  along 
the  banks  of  the  Mohawk  on  the  railroad, 
and  gradually  as  the  sun  sank  down  behind  the 
western  hills,  and  the  light  was  progressively 
diminishing,  I  sat  there  reading  my  paper,  and 
finally  looked  around  at  the  landscape,  and  saw 
the  moon  rising  up ;  but  I  could  not  tell  the  period 
when  it  ceased  to  be  light,  or  when  it  became 
dark.  The  gradation  was  so  very  slight  that  it 
was  utterly  impossible  for  me  to' tell,  and  just  so  it 
is  with  regard  to  .the  race.  This  argument  based 
upon  their  shin  bones  and  skulls  is  'not 
worth  a  straw  when  it  is  examined  practi- 
cally and  carefully.  If  you  go  to  Mount  Cau- 
casus, and  it  may  be  examplified  by  a  series 
of  portraits,  you  find  most  admirable  physical 
specimens  of  humanity,  through  which,  if  you 
draw  a  line  from  the  exterior  angle  of  one  eye  to 
the  exterior  angle  of  the  other,  the  line  will 
strike  the  interior  angle  of  each  eye.  Mathe- 
matically parallel  to  that  line  is  the  line  adjoining 
the  two  corners  of  the  lips.  The  line  of  the  nose 
is  exactly  perpendicular  to  these  lines,  and  every 
element  of  symmetry  you  find  in  that  Caucasian 
race  is  the  utmost  perfection.  Just  precisely 
as  you  recede  from  the  foot  of  Mount  Cau- 
casus, just  precisely  do  you  recede  in  the  race 
from  that  perfect  symmetry*  of  form.  We  may 
take  an  individual  example  in  the  extreme 
and  reason  upon  that,  but  it  will  always  be  found 
to  be  an  exceedingly  unsafe  guide.  I  want  to 
tell  a  story,  and  then  I  shall  have  done.  My  elo- 
quent friend  from  Onondaga  [Mr.  Corbett]  said  that 
no  amount  of  legislation  could  make  a  man  a  gentle- 
man unless  he  had  the  elements  of  the  character 
of  a  gentleman  within  him.  And  so,  in  the  same 
way,  no  amonnt  of  legislation  can  keep  down  a 
gentleman    who    has    the.  elements    of    that 
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character  within  him.  In  1818  I  saw  at  my 
own  father's  table,  a  negro  as  black  as 
the  ace  of  spades.  He  was  entertained  there  as 
an  honored  guest  He  was  the  Ambassador  from 
the  Emperor  of  Hayti  to  the  Court  of  Great 
Britain.  I  never  saw  a  man  of  more  elegant  man- 
ners than  there  was  manifested  by  that  same 
gentleman.  There  was  a  grace  and  elegance  in 
his  deportment  that  were  wonderful,  and  there 
was  a  range  of  information  displayed  in  his  con- 
versation such  as  is  rarely  heard  at  any  table.  It 
may  be,  sir,  that  at  a  dinner  table,  my  friend  from 
Kings  [Mr.  Murphy],  might  surpass  him,  but  if  he 
could  surpass  him  in  all  that  belongs  to  the  charac- 
of  a  gentleman  at  a  dinner  table,  I  believe  he  is 
the  only  man  in  the  Convention  who  could  do  so. 
After  that  gentleman  went  on  his  mission,  my 
father  received  a  letter  from  him,  and  in  that  letter 
he  stated  that  he  had  called  upon  the  Hon.  Richard 
Bush,  at  that  time  our  minister  at  the  court  of  St. 
James.  He  said  that  Mr.  Rush  trea'ed  him  with 
the  most  distinguished  consideration,  that  he  had 
spoken  to  him  in  the  kindest  manner,  and  that  as 
he  was  about  to  leave  him,  Mr.  Rush  said  to 
him,  "Sir,  I  would  be  very  happy  to  invite 
you  to  my  dinner-table  to-day,  but  I  have  a  num- 
ber of  my  distinguished  countrymen  who  will  dine 
with  me  on  the  occasion,  and  you,  who  know  so 
well  the  prejudices  of  race,  will  perhaps  excuse 
me  from  giving  you  an  invitation."  "  Certainly," 
said  Mr.  Sanders,  "I  will,  for  I  have  already  been 
honored  with  an  invitation  to  dine  with  the  Prince 
Regent,  with  a  number  of  distinguished  ambas- 
sadors, and  therefore  I  should  be  unable  to  accept 
the  invitation."    So  much,  sir,  for  this. 

Mr.  T.  W.  D  WIGHT-—  I  move  that  the  com- 
mittee do  now  rise,  report  progress,  and  ask  leave 
to  sit  again. 

The  question  was  then  put  on  the  motion  of 
Mr.  Dwight  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  Chair  in  Convention. 

Mr.  ALVORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Right  of  Suffrage  and  the  qualifications  to 
hold  office,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith,  had  requested 
their  chairman  to  report  that  fact  to  the  Conven- 
tion, and  asked  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave 
and  it  was  declared  carried. 

Mr.  BELL —  I  move  that  the  Convention  do 
now  take  a  recess  until  1%  o'clock. 

Mr.  SILVESTER— I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Silvester,  and  it  was  declared  carried. 

So  the  Convention  wstood  adjourned. 

Satueday,  July  13, 186?. 

The  Convention  met  at  11  o'clock  a.  m. 

Prayer  was  offered  by  Rev.  W.  S.  SMART. 

The  Journal  of  yesterday  was  read  by  the  SEC* 
RETART  and  approved. 

Mr.  BECKWITH  presented  the  petition  of 
Willis  Mould,  N.  C.  Boynton,  and  eighty-six  others, 
citizens  of  Keeseville  and  vicinity,  asking  that  the 


Legislature,  Boards  of  Supervisors,  and  other 
municipal  corporations,  be  prohibited  from  appro- 
priating money  to  schools,  colleges,  churches, 
hospitals,   etc.,  of  a  purely  sectarian  character. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  SHERMAN  presented  a  communication 
from  George  Curtis,  of  Utica,  in  relation  to  defects 
in  the  present  assessment  laws. 

Which  was  referred  to  the  Committee  on  Finan- 
ces of  the  State. 

Mr.  GROSS  presented  four  memorials  signed  by 
several  hundred  citizens  of  the  city  of  New  York, 
asking  for  a  provision  in  the  Constitution  regulat- 
ing the  traffic  in  fermented  liquors  and  wines,  and 
the  passage  of  general  and  uniform  laws  for  the 
maintenance  of  public  order,  decency  and  moral- 
ity throughout  the  State,  as  the  sole  objects  lying 
within  the  province  and  jurisdiction  of  the  Legis- 
lature of  a  free  and  enlightened  commonwealth 
capable  of  self-government. 

Which  were  referred  to  the  Committee  on  Adul- 
terated Liquors. 

The  PRESIDENT  presented  several  memorials 
signed  by  citizens  of  the  State  of  New  York, 
asking  for  the  submission  of  a  separate  clause 
prohibiting  the  sale  of  intoxicating  liquors  as  a 
beverage. 

Which  were  referred  to  the  Committee  on  Adult- 
erated Liquors. 

Mr.  SEAVER  from  the  Committee  on  Printing, 
submitted  the  following  report  : 

Your  standing  Committee  on  Printing  would 
respectfully  report  that  they  have  made  inquiry 
into  the  cause  of  the  non-reception  by  the  Con- 
vention of  the  number  of  printed  documents  to 
which  it  is  entitled  by  the  Rules,  and  find  that  the 
same  have  been  printed,  and  after  supplying  the  re- 
quisite number  thereof  for  the  files  of  this  Conven- 
tion, and  for  the  Governor,  and  several  heads  of  the 
State  Executive  Departments,  and  after  retaining 
the  necessary  number  for  binding  under  the  rules, 
and  for  the  exchanges  ordered  by  this  Convention, 
there  have  remained  for  the  use  of  the  Convention 
two  hundred  and  fifty-six  copies  of  the  usual 
number  of  each  document,  report,  and  of  the 
Journal,  which  have  been  retained  by  the  printer, 
awaiting  the  order  of  this  Convention  as  to  their 
disposal. 

These  documents,  reports  and  Journals  will  this 
day  be  delivered  to  the  Sergeant-at-Arms. 

J.  J.  SEAYER,  Chairman. 

Which  report  was  laid  on  the  table 

Mr.  SCHOONMAKER  offered  the  following 
resolution ;  and  asked  unanimous  consent  for  its 
immediate  consideration. 

Resolved,  That  the  Canal  Appraisers  be  requested 
to  report  to  this  Convention  a  list  of  the  claims 
against  the  State  still  undecided,  and  pending 
before  them  for  adjudication,  specifying  the  gene- 
ral nature  of  the  claim,  and  the  amount  as  de- 
manded by  the  claimant,  and  particularly  desig 
nating  such  as  are  pending  by  virtue  of  a  specia 
statute  and  giving  a  reference  to  the  statute. 

There  being  no  objection,  the  question  was  put 
on  the  resolution  of  Mr.  Schoonmaker,  and  it  was 
declared  adopted. 

Mr.  GOULD  — On  the  28th  of  June  last,  I  pre- 
sented a  paper  to  this  Convention,  on  the  unanimity 
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of  jurors,  from  Prof.  Lieber,  and  I  then  moved  that 
it  be  printed.  The  motion  to  print  does  not 
appear  upon  the  Journal,  and  when  it  was  refer- 
red to  the  Committee  on  Printing  they  supposed 
it  was  sent  to  them  by  mistake.  It  is  now  in  the 
hands  of  the  Committee  on  the  Preamble  and  Bill 
of  Rights.  There  are  many  references  sir,  in  that 
paper  too  out  of  the  way,  and  rather  uncommon 
sources  of  information,  and  it  seems  to  me  it 
is  very  desirable  that  it  should  be  spread  upon 
our  printed  Journal.  I  therefore  move  that  that 
paper  be  printed. 

The  question  was  put  on  the  motion  of  Mr. 
Gould,  and  it  waa  declared  carried. 

The  communication  is  in  words  the  following  : 
New  York,  26th  June,  1867. 

Dear  Sir:  Observing  in  the  papers  that  you 
have  proposed  in  the  Convention  to  abolish  the 
unanimity  of  jurors  as  a  requisite  for  a  verdict  in 
oivil  cases,  I  beg  leave  to  address  to  you  a  few 
remarks  on  a  subject  which  has  occupied  my 
mind  for  many  years,  and  which  I  consider  of 
vital  importance  to  our  whole  administration  of  jus- 
tice. Long  ago  I  gave  (in  my  Civil  Liberty  and 
Self  Government)  some  of  the  reasons  which  in- 
duced me  to  disagree  with  those  jurists  and  states- 
men who  consider  unanimity  a  necessary  and  even 
a  sacred  element  of  our  honored  jury  trial.  Farther 
observation  and  study  have  not  only  confirmed  me 
in  my  opinion,  but  have  greatly  strengthened  my 
conviction  that  the  unanimity  principle  ought  to 
be  given  up,  if  the  jury  trial  is  to  remain  in  har- 
mony with  the  altered  circumstances  which  result 
from  the  progress  and  general  change  of  things. 

The  present  Constitution  of  our  State  permits 
litigants  to  waive  the  jury,  in  civil  cases,  if  they 
freely  agree  to  do  so.  This  would  indicate  that 
the  adoption  of  verdicts  by  a  majority  of  the  jurors, 
in  civil  cases,  would  not  meet  with  insuperable 
difficulty ;  but  it  seems  to  me  even  more  important, 
and  more  consonant  with  some  reasoning  to  aban- 
don the  unanimity  principle  in  penal  cases. 

At  the  beginning  of  my  "  reflections,"  a  copy 
of  which  has  been  laid  before  each  member  of  the 
Convention,  I  stated  the  different  causes  of 
we  failure  of  justice,  in  the  present  time.  I 
ought  to  have  added  the  non-agreement  of  jurors, 
ft  would  be  a  useful  piece  of  information,  and  an 
}jnportant  addition  to  the  statistics  of  the  times, 
Ma  (-!onvention  would  ascertain,  through  our 
j>We  State  statistician,  the  percentage  of  failures 
°}  trials  resulting  from  the  non-agreement  of 
Ju.rors>  in  civil,  in  criminal,  and  especially  in  capi- 
ai  eases.  This  failure  of  agreement  has  besrun 
w  show  itself  in  England  likewise,  since  the 
°arse  means  of  forcing  the  jury  to  agree,  by  hun- 
sej"»  cold  and  darkness  has  been  given  up. 

m  Scotland  no  unanimity  of  the  jury  is 
^quired  in  penal  trials;  nor  in  France,  Italy, 
in  ttma?^'  nor  m  any  country  whatever,  except 

Fno?gKa,nd  and  the  United  Stat6s;  and  in  the 

lishPd i  •  '  'lt  has  come  t0  be  gradually  estab- 
iio  m  m  the  course  of  le£al  changes,  and  by 
HshedT8  according  t0  a  principle,  clearly  estab- 
Ple  h  im  the  ^ginning.  The  unanimity  princi- 
form  a  •  t0  sfcraQge  results.  Not  only  were 
SteeA  •  Jur0P8  forced  by  physical  means  to 
*  Be>  in  a  moral  and  intellectual  i>oint  of  view, 
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but  in  old  times  it  happened  that  a  verdict  was 
taken  from  eleven  jurors,  if  they  agreed,  and 
"  the  refractory  juror  "  was  committed  to  prison  I 
(Guide  to  English  Juries,  1682.  I  take  the  quota- 
tion from  Forsyth,  History  of  Trial  by  Jury, 
1852.) 

Under  Henry  II  it  was  established  that  twelve 
jurors  should  agree  in  order  to  determine  a  ques- 
tion, but  the  u  afforeement"  of  the  jury  meant 
that  as  long  as  twelve  jurors  did  not  agree, 
others  were  added  to  the  panel  until  twelve  out 
of  this  number,  no  matter  how  large,  should 
agree  one  way  or  the  other.  This  even  changed 
occasionally.  Under  Edward  III  it  was  "  decid- 
ed" that  the  verdict  of  less  than  twelve  was  a 
nullity.  At  present  a  verdict  from  less  than  twelve 
is  sometimes  taken  by  consent  of  both  parties. 
At  first  the  jurors  were  the  judges  themselves, 
but  in  the  course  of  time,  the  jury,  as  judges  of 
the  fact,  separated  from  the  bench  as  judge  of  the 
law,  in  the  gradual  developement  of  an  accusa- 
tional trial  as  contradistinguished  to  the  inquisi- 
tional trial.  The  English  trial  by  jury  is  one  of 
the  great  acquisitions  in  the  developement  of  our 
race,  but  everything  belonging  to  it  as  it  exists  at 
present,  is  not  perfect ;  nor  does  the  trial  by  jury 
form  the  only  exception  of  the  rule  that  all  insti- 
tutions needs  must  change  or  be  modified  in  the 
course  of  time,  if  they  are  intended  to  last  and 
outlive  centuries. 

The  French  rule,  and  I  believe  the  Italian  also,  is, 
in  penal  as  well  as  civil  cases,  that  if  seven  jurors 
are  against  five,  the  judge  or  judges  retire,  and 
if  the  bench  decides  with  the  five,  against  the 
seven,  the  verdict  is  on  the  side  of  the  five.  If 
eight  jurors  agree  against  four  it  is  a  verdict,  in 
capital  as  well  as  in  criminal  cases.  There  is  no 
civil  jury  in  France.  This  seems  to  me  artificial, 
and  not  in  harmony  with  our  conception  of  the 
judge,  who  stands  between  the  parties,  especially 
so  when  the  State,  the  crown  or  the  people  is  one 
of  the  two  parties ;  nor  in  harmony  with  the 
important  idea  (although  we  Americans  have  given 
it  up  in  many  cases)  that  the  judges  of  the  fact 
and  those  of  the  law  must  be  distinctly  separated. 

On  the  other  hand,  what  is  unanimity  worth, 
when  it  is  enforced;  or  when  the  jury  is  "out" 
any  length  of  time ;  which  proves  that  the  formal 
unanimity,  the  outward  agreement  is  a  merely 
accommodative  unanimity,  if  I  may  make  a  word. 
Such  a  verdict  is  not  an  intrinsically  truthful  one ; 
the  unanimity  is  a  real  "  afforeement"  or  artificial. 
Again,  the  unanimity  principle  puts  it  in  the  power 
of  any  refractory  juror,  possibly  sympathizing 
more  with  crime  than  with  society  and  right,  to 
defeat  the  ends  of  justice  by  "holdiug  out." 
Every  one  remembers  cases  of  the  plainest,  and  of, 
well-proved  atrocity  going  unpunished,  because 
of  one  or  two  jurors  resisting  the  others,  either 
from  positively  wicked  motives,  or  some  mawkish 
reasons,  which  ought  to  have  prevented  them  from 
going  into  the  jury  box  altogether. 

I  ask  them,  why  not  adopt  this  rule ;  Each  jury 
shall  consist  of  twelve  jurors— tiie  agreement  of  two- 
thirds  of  whom  shall  be  sufficient  for  a  verdict,  in 
all  cases,  both  civil  and  penal,  except  in  capital  cases, 
when  three-fourths  must  agree  to  make  a  verdict 
'valid.  But  the  foreman,  in  rendering  the  verdk% 
shall  state  how  many  jurors  have  agreed. 
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I  have  never  heard  or  seen  in  print  any  objection 
to  tho  passage  above  alluded  to,  in  which  I  have 
suggested  the  abandoning  of  unanimity,  than  this, 
that  people,  the  criminal  included,  would  not  be 
satisfied  with  a  verdict,  if  they  knew  that  some 
jurors  did  not  agree.  As  to  the  criminal,  let  us 
leave  him  alone.  I  can  assure  all  persons  who 
have  investigated  this  subject  less  than  I  have, 
that  there  are  very  few  convicts  statisfied  with 
their  verdict.  The  worst  ones  will  acknowledge 
that  they  have  committed  crimes  indeed,  but  never 
the  one  for  which  they  are  sentenced,  or  will 
insist  upon  the  falsehood  of  a  great  deal  of  the 
testimony  on  which  they  are  convicted. 

■The  objection  to  the  non-unanimity  is  not  founded 
upon  any  psychologic  ground.  How  much 
stronger  is  not  the  fact  that  all  of  us  have  to 
abide  by  the  decision  of  the  majority  in  the  most 
delicate  cases,  when  supreme  courts  decide  con- 
stitutional questions,  and  we  do  not  only  know 
that  there  has  been  no  uuanimity  in  the  court, 
but  we  actually  recieve  the  opinions  of  the  minor- 
ity, and  their  whole  arguments,  which  always 
seem  the  better  ones  to  many,  sometimes  to  a 
large  majority  of  the  people.  Ought  we  to  abol- 
ish, then,  the  publication  of  the  fact  that  a  major- 
ity of  the  judges  only,  and  not  the  totality  of 
them,  agreed  with  the  decision  ?  By  no  means. 
Daniel  Webster  once  said  in  my  presence  that  the 
study  of  the  "  Protests"  in  the  house  of  Lords 
(having  been  published  in  a  separate  volume)  was 
to  him  the  most  instructive  reading  on  constitu- 
tional law  and  history.  May  we  not  say  some- 
thing similar  concerning  many  opinions  of  the 
minority  of  our  supreme  bench  ? 

In  legislation,  in  politics  in  general,  except,  in- 
deed, in  diplomacy,  the  unanimity  principle 
savors  of  barbarism,  or  indicates,  at  least,  a  want 
of  development.  The  United  States  of  the  Neth- 
erlands would  pass  no  law  of  importance,  except 
by  the  unanimous  consent  of  the  States  General. 
A  single  voice  in  the  Ancient  Polish  Diet  could 
veto  a  measure.  Does  not,  perhaps,  something  of 
this  sort  apply  to  our  jury  unanimity. 

Whether  it  be  so  or  not,  I,  for  one,  am  con- 
vinced that  we  ought  to  adopt  the  other  rule  in 
order  to  give  to  our  verdicts  the  character  of  per- 
fect truthfulness,  and  to  prevent  the  frequent  fail- 
ures of  finding  a  verdict  at  all. 

I  am,  with  great  regard,  dear  sir, 

Your  obedient  servant, 

FRANCIS  LIEBER. 

Mr.  SHERMAN  offered  the  following  resolu- 
tion : 

Resolved,  That  when  the  Convention  adjourn 
to-day,  it  adjourn  to  meet  on  Monday  next  at  7 
o'clock  P.  M. 

The  question  was  put  on  the  resolution  of  Mr. 
Sherman,  and  it  was  declared  adopted. 

Mr.  FULLER  offered  the  following  resolution: 

Resolved,  That  it  be  referred  to  the  committee 
on  Corporations  other  than  Municipal,  Banking 
and  Insurance,  to  inquire  into  the  propriety  of 
inserting  a  provision  in  the  Constitution,  requiring 
the  adoption  by  the  railroads  of  this  State,  of  a 
pro  rata  tariff  for  carrying  freights  thereon,  subject 
to  regulation  by  the  Legislature  or  Canal  Board. 

Which  was  referred  to  the  Committee  on  Cor- 
porations other  than  Municipal. 


Mr.  BELL  offered  the  following  resolution: 

Resolved,  That  pending  the  discussion  of  the 
report  of  the  Committee  on  Suffrage,  etc.,  in  the 
Committee  of  the  Whole,  the  Convention  will 
hold  evening:  sessions,  commencing  at   74-  o'clock. 

Mr.*  ALVORD  —  I  trust  that  the  resolution  of 
the  gentleman  from  Jefferson  [Mr.  Bell]  will  not 
prevail. 

The  resolution  giving  rise  to  debate,  was  laid 
on  the  table. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole,  in  the  report  of  the  Com- 
mittee on  the  Right  of  Suffrage  and  the  Qualifica- 
tions to  hold  Office,  Mr.  ALVORD,  of  Onondaga, 
in  the  chair. 

The  CHAIRMAN  announced  the  question  to 
be  upon  the  substitute  offered  by  Mr.  Murphy, 
for  the  substitute  offered  by  Mr.  C.  C.  Dwight,  for 
the  amendment  of  Mr.  Folger,  which  had,  by  Mr, 
Folger,  been  accepted. 

Mr.  T.W.  DWIGHT— I  did  not  intend  to  address 
the  committee  at  this  stage  of  the  discussion, 
and  would  not  were  it  not  been  that  during 
the  course  of  the  debate  yesterday,  some 
remarks  were  made  in  regard  to  the  opinions 
of  my  friend  and  colleague  Dr.  Lieber.  Having, 
however,  determined  to  say  something  in  regard 
to  those  remarks,  I  have  concluded  that  it 
would  be  a  proper  time  for  me  to  take  up  the 
whole  subject  under  discussion  and  to  give  my 
views  upon  the  present  pending  amendment, 
as  well  as  upon  the  other  amendments  which 
have  been  offered  to  the  original  proposition  of 
the  committee  on  the  right  of  suffrage.  Now, 
sir,  in  order  that  we  may  come  to  a  clear 
understanding  of  this  vexed  question  of  the 
right  of  suffrage,  it  seems  to  me  it  would 
be  well  to  establish,  if  possible,  certain  general 
principles,  and  in  the  establishment  of  those 
principles  to  deduce,  if  we  can,  the  conclusions 
which  ought  to  be  applied  to  the  particular 
cases  that  we  have  before  us.  And  in  order 
to  reach  those  general  conclusions,  it  will 
be  necessary,  it  seems  to  me,  to  go  to  some  of 
those  points  which  gentlemen  have  already 
handled  during  the  course  of  this  discussion,  and 
to  speak  of  the  origin  of  government  and  society, 
and  of  the  right  which  society  has,  if  it  has  such 
a  right,  to  impose  limitations  on  the  right  of  suf- 
frage. Now,  sir,  I  am  one  of  those  who  believe 
that  man  is  of  necessity  a  social  being,  that  he 
cannot  live  and  develop  himself— live  in  any 
proper  way — outside  of  society,  or,  in  other  words, 
that  society  is  established  by  the  will  of  God.  I  do 
not  feel  in  this  way  at  ail  the  pressure  of^  some  of 
those  instances  which  have  been  cited,  in  which 
men  have  met  together  and  framed  a  social  com- 
pact, such  as  our  pilgrim  fathers,  or  the  instance 
which  has  been  cited  of  the  few  men  going  out 
into  the  interior  of  the  country  and  associat- 
ing together ;  because  in  all  those  cases,  those  in- 
dividuals were  in  society.  The  pilgrim  fathers 
were  still  members  of  the  great  English  society 
which  they  had  left,  and  it  was  one  of  their 
earliest  provisions  to  claim  the  rights  of  Englisn 
freemen.  And  so,  sir,  if  men  go  out  into  tins 
western  region  of  which  we  are  told,  are  they  not 
there  under  the  aegis  of  the  great  society  of  the 
United  States,  and  if  they  are  attacked  by  Indians 
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or  other  persons  who  are  outlaws  to  those  laws  of 
the  United  States,  do  they  not  at  once  claim  pro- 
tection ?  They  are  members  of  society  still,  sir, 
and  therefore  I  do  not  feel  the  pressure  of  those 
cases  at  all.  And  sir,  I  hold  that  men  out- 
side of  society,  though  they  may  have  rights,  if  you 
please  to  call  them  so,  have  no  remedy,  and 
what  is  a  right  without  a  remedy  ?  What  would 
be  all  our  absolute  rights  as  we  call  them,  outside  of 
society?  Take  the  right  of  personal  security. 
How  does  a  man  crotect  himself  outside  of  society  ? 
What  would  be  the  right  of  reputation,  that  most 
priceless  right,  outside  of  society?  How  could  a 
man  defend  himself  when  attacked  ?  So,  sir,  I  be- 
lieve that  for  the  necessary  development  of 
man,  society  is  essential,  and  therefore  it  is  an  es- 
sential institution,  and  consequently  when  once 
established,  it  has  a  right  to  perpetuate  its  ex- 
istence; to  perpetuate  and  develop  itself;  to 
establish  for  the  purpose  of  development,  large 
libraries,  educational  institutions,  and  other 
means  for  carrying  men  forward  in  the  progress 
of  civilization.  This  same  right  which  society 
has  to  perpetuate  itself,  to  my  mind  limits 
and  controls  the  right  which  we  have  before 
us  in  discussion  at  this  time.  Here  we  are,  living 
under  a  representative  government,  one  of  the 
last  and  best  devices  of  human  thought  to  govern 
men.  Still,  it  is  a  device  of  man  and  not  a  gift  of 
nature.  With  this  government  we  seek  to  per- 
petuate and  carry  on  society,  and  we  find  in  look- 
ing around  society,  a  mass  of  persons  who  are  to 
be  governed,  and  who  also  seek  to  partici- 
pate in  the  government.  Now,  sir,  I  desire 
to  ascertain  a  principle  by  which  we  shall 
discover  who  of  those  persons  shall  partici- 
pate in  the  government  •  and  who  shall  be 
excluded  from  it.  What  is  that  principle?  The 
same  one  which  I  have  already  indicated,  that,  if 
the  participation  of  these  men  will  tend  to  per- 
petuate and  uphold  and  carry  forward  society, 
then  they  ought  to  participate  in  it ;  but,  on  the 
other  hand,  if  their  participation  will  tend  to  sub- 
vert, and  destroy,  and  overthrow  society,  then 
they  ought  not  to  participate  in  it,  and 
1  cannot  find  any  other  principle  on 
which  to  rest  the  right  of  suffrage. 
Everything  else  is  arbitrary,  and  everything  else 
w  without  rule.  This  is  with  rule,  and  can  pro- 
perly be  applied.  If  we  proceed  still  further, 
jn  the  elucidation  of  this  subject,  we  will  find 
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are  two  classes  of  persons  who,  on  this 


theory,  can  be  excluded.  The  first  class  is  those 
yK>  have  personal  incapacities,  and  the  second 
<*ass  those  who,  having  no  personal  incapacities, 
would  by  their  action  in  a  particular  case 
*eu<i  to  arrest  the  progress  of  the  gov- 
frnmeiit,  or  perhaps  to  subvert  it.  In  regard 
£  that  second  class,  I  do  not  intend  to  speak.     I 

a7\i?imply  allude  t0  them*  TheF  are  such  men 
8  the   Jacobites  of   England,   for  example,   to 

7*001  it  WaS    proper    to    submit  the    oath  of 

"egiance  in  order  to  determine  whether  they 

ouid   or   would  not  subvert  the  government. 

ere  was  no  allegation  of  incapacity  in  such 

vTu         simply  that  having  the  capacity  they 

thMf  n<?   ProPerly  use  it*   so  I  sha11  dismiss 

ese  tor  the  present  from  my  consideration.  I  now 

e  *°  fcne  other  class,  which  bears  upon  our  pres* 


ent  discussion.  Who  are  tho  persons  who  from 
incapacity  ought  to  be  excluded  from  the  exercise  of 
the  right  of  suffrage  ?  As  far  as  I  can  ascertain,  they 
may  be  classified  into  five  classes.  That  is,  in  other 
words,  men  ought  to  have  five  requisites  or  qualifi- 
cations to  enable  them  to  participate  in  the  elective 
franchise.  What  are  they  ?  First,  intelligence  — 
sufficient  intelligence  to  comprehend  the  structure 
of  the  government  and  properly  to  vote.  Second, 
independence.  Third,  integrity.  Fourth,  interest. 
Fifth,  incorporation  into  the  mass  of  society.  Sir, 
I  will  elucidate  those  particular  cases,  and  I  think 
that  I  can  show  that  those  are  proper  pre-requi- 
sites.  First,  in  respect  to  intelligence,  we 
have  a  class  here  that  we  exclude  for  that 
reason.  Infants,  persons  not  able  to  com- 
prehend the  government,  idiots,  if  you 
please,  lunatics  and  persons  of  such  a  low  degree 
of  intelligence  that  they  cannot  properly  exercise 
the  right  of  franchise.  Second,  dependence. 
Whom  can  we  exclude  on  that  ground  ?  Persons 
who  are  so  dependent  on  others  that  they  cannot 
exercise  this  right  properly.  Such  persons,  if  you 
please,  as  paupers,  although  I  will  say  noth- 
ing in  regard  to  them  at  this  stage  of 
the  discussion,  but  merely  suppose  they  belong  to 
that  class.  Third,  integrity.  Whom  do  we  exclude 
on  that  ground?  Men  who  have  committed 
crimes,  and  who  have  been  convicted  of  them. 
Fourth,  interest.  Whom  do  we  exclude  on  that 
ground?  Men  for  example,  who  have  a  wager  on 
the  result  of  election,  and  who  therefore  may  be 
supposed  to  be  more  interested  in  the  wager  than 
they  are  in  the  result  of  the  election.  Fifth, 
incorporation  into  the  mass  of  society.  Whom  do 
we  exclude  on  that  ground?  Men  who  have 
not  yet  been  long  enough  with  us  to  become  one 
with  us.  They  are  in  the  society  but  not  of  it. 
Such  persons  as  aliens  and  others — citizens  of 
others  States,  if  you  please,  but  not  yet  long 
enough  in  the  government  to  participate  properly 
in  the  franchise.  Sir,  if  there  are  any  other 
classes  than  these,  I  would  like  to  know  it. 
If  any  man  can  give  a  principle  for  excluding 
on  the  ground  of  individual  incapacity,  for  any 
other  reason  except  want  of  intelligence,  want  of 
independence,  want  of  integrity,  want  of  interest, 
and  the  failure  to  be  incorporated  in  the  mas3 
of  society,  I  would  like  to  know  it.  Sir,  it 
seems  to  me  that  we  may  divide  all  the  inhab- 
itants of  the  country  or  of  the  State  into  two 
great  classes — active  and  passive.  The  active 
inhabitants  are  those  who  have  these  qualifications, 
who  have  the  suffrage,  and  who  hold  offices. 
The  passive  are  those  who  have  them  not. 
So  that  the  elective  franchise  must  of  necessity 
be  exercised  by  a  portion  of  the  population. 
There  never  was  a  case  in  which  the  suffrage  was 
universal,  and  there  never  can  be  because  the 
application  of  these  rules  will  exclude  a  certain 
class  of  persons  from  the  exercise  of  the  fran- 
chise. If  we  attempt  .to  act  on  any  other 
principle,  if  we  attempt  to  exclude  men 
because  they  are  not  of  the  same  height 
with  ourselves,  because  they  are  not  dressed 
as  we  are,  because  they  do  not  have  the 
same  origin,  or  because  they  do  not  have  the 
same  color — then,  sir,  instead  of  settling  this  doc- 
trine of  franchise  on  principle,  we  settle  it  <m  & 
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mere  arbitrary  rale;  and  society  never  will  permit 
in  the  long  run,  any  such  question,  to  be  settled 
on  an  arbitrary  rule.  It  will  insist  that  we  shall 
come  around  to  a  principle  in  time,  if  we  are  not 
already  there,  and  that,  sir,  explains  the  con- 
vulsions and  excitements  in  society  on  such 
questions,  because  instead  of  seeking  to  settle 
them  upon  principle,  we  seek  to  settle  them  by 
em.  arbitrary  rule.  Now  sir,  having  laid  down  in 
a  brief  way  these  general  principles  which  seem 
to  me  to  be  impregnable,  but  which  might  be  much 
more  fully  developed  than  I  have  attempted  to 
do,  we  may  apply  them  to  the  particular  case, 
and  distinct  question  which  we  have  now  before 
us,  that  of  the  right  of  the  colored  man  to  vote. 
Let  us  apply  these  five  rules  to  his  case.  Let  us 
take  them  up  in  the  reverse  order  of  that  in  which 
I  have  given  them.  Can  we  say  that  the  colored 
man  is  not  incorporated  in  the  mass  of  society  ? 
Evidently  not,  for  he  is  born  on  the  soil.  He  has 
been  here  as  we  have  been.  He  has  all  the  ele- 
ments of  citizenship,  for  by  the  common  law, 
birth  gives  a  man  his  citizenship;  he  is 
therefore  incorporated  into  the  mass  of  our 
society.  Is  there  any  want  of  interest  on  his 
part  so  that  we  may  say,  as  a  class,  these  men 
feel  no  interest  in  the  elective  franchise  ?  Plainly 
not.  That  cannot  be  urged.  Is  there  any  want 
of  integrity  as  a  class  ?  Clearly  not.  They  have 
not  been  convicted  as  a  class  of  any  crime.  Is 
there  any  want  of  independence?  Clearly  not. 
They  are  not  in  the  almshouse.  They  support 
themselves.  What  then  is  the  only  ground  in  this 
analysis,  if  my  analysis  be  a  correct  one,  on  which 
we  can  exclude  them?  On  none  other  but  the 
want  of  intelligence.  Now.  sir,  let  us  meet  this 
question,  if  we  are  to  meet  it  at  all,  on  that  broad 
ground;  and  I  will  say  that  I  much  prefer  the 
last  part  of  the  speech  of  the  gentleman  from 
Kings  [Mr.  Murphy],  where  he  attempts  to  attack 
the  ability  of  the  negro  to  vdte  because  he  is 
of  an  inferior  order  of  beings,  rather  than  the  first 
part  where  he  wishes  that  we  would  present  to 
the  people  of  this  State  the  question  whether  they 
would  not  exclude  him  on  the  ground  of  not  having 
two  hundred  and  fifty  dollars'  worth  of  real  estate. 
In  respect  to  intelligence,  he  says  he  believes 
himself,  that  is  no  ground  of  exclusion,  though  he 
wants  us  to  ask  the  people  to  say  whether  it  is  or 
not  such  a  ground.  On  that  point  it  seems  to 
me,  that  when  the  people  sent  us  here  to  estab- 
lish a  constitution  for  them,  they  did  not  wish  us 
to  submit  it  on  a  ground  that  we  ourselves  think 
is  radically  bad.  The  gentleman  from  Kings  [Mr. 
Murphy],  says  this  ground  is  radically  bad  and  yet 
he  wants  us  to  submit  it  to  the  people.  Shall  we 
submit  everything  that  we  think  is  radically  bad 
to  the  people,  simply  because  the  people  have 
once  passed  upon  it  in  a  given  direction  ?  If  so, 
then  instead  of  being  representatives  here,  we  are 
mere  servants,  mere  slaves,  without  exercising 
our  own  judgment  in  any  respect.  Our  own  judg- 
ment dictates  one  thing,  as  he  admits,  and  yet 
he  wants  to  have  another  thing,  contrary  to  our 
judgment,  submitted.  Now,  sir,  I  wish  to  say  a 
single  word  in  respect  to  the  property  clause  in 
the  Constitution  of  this  State.  In  the  first 
place,  property,  as  we  all  concede,  is  no 
ground    of    exclusion  from  the    elective   fran- 


chise. And  why  is  it  not?  Because  it 
does  not  come  within  one  of  these  five  principles 
which  have  been  stated.  It  is  no  test  of  intelli- 
gence or  independence,  or  integrity,  or  interest 
and  therefore  is  an  arbitrary  thing  entirely,  coming 
within  no  general  principle. 

Mr.  HALE  —  If  the  gentleman  will  allow  me,  £ 
would  like  to  ask,  under  which  of  the  five  princi- 
ples of  exclusion  would  the  gentleman  be  justified 
in  excluding  women  from  the  right  to  vote. 

Mr.  T.  W.  D  WIGHT  —  I  would  say  with  regard 
to  that,  I  have  already  made  a  general  division  into 
two  great  classes,  one  of  which  includes  persons  who 
may  be  excluded  for  personal  incapacity,  and  the 
other  is  where  the  admission  of  the  persons  to  vote 
would  tend  to  subvert  the  constitution  of  society  or 
arrest  its  progress.  If  this  exclusion  the  gentle 
man  from  Essex  [Mr.  Hale]  refers  to,  is  to 
be  placed  anywhere,  it  is  to  be  placed  under 
that  class,  and  not  under  one  of  these  five  prin- 
ciples. Admitting  the  capacity,  it  is  to  be 
placed  upon  the  ground,  that  if  they  were  per- 
mitted to  vote  the  tendency  of  it  might  be 
to  prevent  the  developement  of  society.  Now, 
sir,  recurring  to  the  thread  of  my  argument,  in 
respect  to  the  qualification  of  property,  I  wish  to  say 
still  further  that,  even  supposing  we  ought  to  make 
property  a  test  in  any  case  of  the  elective  franchise, 
the  particular  form  in  which  it  exists  in  the 
New  York  Constitution  is  the  worst  possible  form 
in  which  it  could  be  presented,  because  it  requires 
the  possession  of  a  free-hold  estate  of  land.  So  that 
a  negro  may  own  fifty  thousand  dollars'  worth  of 
personal  property  and  have  no  right  to  vote ;  but  if 
he  has  $250  worth  of  land  then  he  has  the  right. 
And  more  than  that,  sir,  it  not  only  requires  an 
ownership  of  land,  but  a  freehold  interest  in  the 
land.  So  that,  if  a  negro  had  a  lease  for  ninety-nine 
years,  he  could  not  vote.  He  might  have  the 
most  valuable  piece  of  land  in  the  city  of  New 
York  under  a  lease  for  ninety-nine  years,  yet  he 
cannot  vote  unless  he  has  a  life  interest  in  it. 
Thus  we  can  see  what  an  arbitrary  distinction  this  is, 
which  in  effect  says  that  a  man  has  all  the  virtues 
who  owns  a  tenement  house  for  life,  but  who  has 
none  of  them,  if  he  holds  a  lease  of  it  for  ninety-nine 
years.  The  principle  of  the  amendment  is  simply 
this,  that  it  includes  the  freehold  of  the  estate,  and 
every  lawyer  who  hears  me  will  recognize  that  that 
means  not  only  the  fee  of  the  land,  but  a  life 
estate,  and  excludes  every  lease  holding  interest, 
no  matter  how  long  it  may  be.  If  we  are  to  in- 
sult the  intelligence  of  the  people  of  New  York 
by  submitting  to  them  this  proposition,  then  I  say, 
let  us  make  it  a  little  more  perfect  than  the  one  we 
have  now  before  us.  When  I  was  in  the  law  school 
of  Yale  College,  it  was  the  practice  and  a  part  of  the 
law  of  the  State  of  Connecticut  to  require,  in  cer- 
tain contingencies,  that  a  man  should  have  a  free- 
hold estate  of  land  to  the  value  of  seven  dollars  a 
year  in  order  to  vote.  The  students  who  came  to 
that  college  from  various  parts  of  the  country  had 
no  land  there,  of  course.  What  practice  was 
adopted  in  order  to  enable  them  to  vote  ?  A  well- 
known  politician,  as  I  have  heard,  though  I  do 
not  vouch  for  its  exact  truth,  had  a  large  building 
in  the  city  containing  a  number  of  rooms,  and  it 
was  his  practice  on  the  morning  of  election  day 
to  convey  to  those  students,  who  sympathized 
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with  him  politically,  one  by  one,  a  room  in  this 
building.  After  the  election,  and  when  the  night 
came,  these  rooms  were  deeded  back,  and  so  on 
in  succession  the  rooms  went  round  to  the  vari- 
ous generations  of  students.  When  the  morning 
of  election  came,  and  the  deed  was  given,  then 
all  the  civic  virtues  passed  to  the  student;  he 
was  a  man  of  integrity  and  of  honor,  and  had 
all  the  qualities  necessary  for  the  exercise  of 
the  franchise;  but  in  the  afternoon,  when  the 
deed  was  given  back,  all  these  virtues  went  away. 
I  suppose,  sir,  it  passed  under  that  clause  of  the 
deed  which  conveys  "  all  the  rights  and  heredita- 
ments thereunto  belonging."  That  is  my  view, 
sir,  of  this  question  of  the  right  of  property. 
Now  sir,  I  have  come  to  the  last  part  of  my  argu- 
ment, in  which  I  wish  to  pay  my  respects  to  the 
gentleman  from  Kings  [Mr.  Murphy].  I  refer  to 
what  he  said  in  respect  to  my  friend  aud  colleague, 
Dr.  Lieber,  on  the  broad  ground  that  the  negro 
is  a  man  utterly  unfit  to  vote  because  he  is  of  an 
inferior  organization,  and  in  order  to  do  htm  no 
injustice,  I  will  read  his  remarks  as  I  find  them 
reported  in  the  morning  paper.  After  quoting 
what  he  did  from  Dr.  Lieber's  book,  he  goes  on  to 
say: 

il  There,  sir,  is  a  writer  of  distinction,  and  who 
is  indorsed  politically,  who  maintains  very  dis- 
tinctly the  inferiority  of  the  negro  race  in  capacity, 
the  ground  upon  which  many  who  oppose  negro 
suffrage  base  their  opposition  to  granting  to  the 
negro  the  right  to  vote," 

There,  sir,  is  the  distinct  assertion  of  the 
gentleman  from  Kings  [Mr.  Murphy],  that  Dr. 
Lieber,  in  these  pages  from  which  he  quotes,  had 
asserted  the  inferiority  of  the  negro  to  such  an  ex- 
tent that  he  ought  not  to  have  the  elective  franchise. 
I  have,  sir,  in  my  hand  the  book  from  which  he 
quoted  at  the  time,  aud  I  find  that  he  read  about 
eight,  ten  or  twelve  lines  on  the  first  part  of 
the  page,  but  did  not  read  the  last  part  of  the 
paragraph  which  bears  distinctly  upon  the  sub- 
ject ;  and  in  order  to  make  Dr.  Lieber's  opinion 
perfectly  clear,  I  shall  be  obliged  to  read  the 
whole  of  the  passage.  I  will  say  before  reading 
it,  that  what  Dr.  Lieber  said  was  this,  that  there 
were  certain  races,  such  as  the  Pre-lnca  races  in 
South  America,  and  the  Hottentots,  and  Bushmen, 
that  were  inferior  races,  but  he  did  not  say  that 
°f  the  negro,  but  distinctly  said  the  opposite, 
which  the  gentleman  did  not  mention.  I  will  now 
proceed  to  read  the  whole  passage. 

"Yet  though  the  distinction  between  man  and 
brute  has  thus  been  distinctly  drawn,  compara- 
tor© anatomy  and  physiology  are  establishing 
daily  more  clearly  the  fact,  that  all  those  beings 
comprehended  under  the  vast  term  of  human 
species,  are  not  only  morally  or  individually  dis- 
tonguished  from  each  other,  but  in  a  very  marked 
Way  physiologically,  and  as  to  their  capacities  by 
whole  races,  forming  a  gradual  scale  of  superi- 
ority. The  most  peculiar  skulls  of  the  So-called  Pre- 
iQca  race,  found  in  South  America,  are  so 
entirely  different  from  ours,  that  they  alone 
show  an  essential  difference  of  that  race  from 
jj-rs.  The  Caffres,  the  Boushoraanras,  (Bushmen), 
"^Hottentots,  and  the  poor  Papous,  for  instance, 
differ  so  materially  in  their  anatomy  and  physi- 
ologic organization,  from  the  races  which  com- 


parative anatomy  as  well  as  the  history  of  civiliza- 
tion teaches  us,  by  conclusive  facts,  to  consider 
as  superior,  that  we  should  abandon  all  truth, 
were  we  to  deny  the  difference.  There  is  prob- 
ably no  reflecting  man.  who  was  not  painfully 
startled  when  he  became  first  acquainted  with  these 
nevertheless  imperative  truths.  We  love  to  treat, 
in  our  theories  and  meditations,  all  men  as  abso- 
lutely equal ;  but  truth  is  truth,  however  it  may 
militate  with  beloved,  nay,  generous  theories; 
and  God  is  the  God  of  truth." 

That  is  where  the  gentleman  closed  his  quota- 
tion. I  will  proceed  to  read  you  the  rest  of  the 
passage. 

"H^must  have  had  his  all  wise  ends  in  creat- 
ing these  different  races,  as  he  must  have  had  his 
ends  in  creating  those  many  tribes  and  races,  who 
without  light,  without  expression  of  thought,  or 
cultivation,  have  increased  and  vanished,  or  who 
continue  to  people  so  many  parts  of  the  globe, 
yet  do  no  more  than  people  them ;  tribes  which 
live  without  history,  that  is,  without  progressive 
change,  interesting  to  the  naturalist,  but  of  no 
account  in  the  history  of  mankind.  Nor  is  it 
for  us  here  to  speculate  how  far  these  tribes,  now 
so  low  and  brutish,  may  be  susceptible  of  organic 
improvement,  which,  it  cannot  be  denied,  has 
taken  place  with  some  races.  The  negro  of 
Virginia  is  superior,  as  to  the  formation  of  his 
head,  to  the  negro  of  the  more  southern  states, 
because  he  descends  from  earlier  imported  gene- 
rations. The  negro  of  the  most  southern  of  the 
United  States  again,  has  much  more  expression 
of  intelligence  than  the  newly  imported  negro  in 
the  West  Indies.  So  has  civilization  improved 
the  formation  of  the  head  in  the  Celtic  race." 

There  sir,  you  will  perceive  distinctly  what  Dr. 
Lieber  says,  that  such  races  as  the  Pre-Incas,  the 
Caffres,  the  Bushmen,  the  Poor  Papous,  never 
improve,  but  the  negro  does  improve,  and  he  puts 
him  upon  the  same  plane  with  the  Celtic  race. 
Why  the  gentleman  from  Kings  [Mr.  Murphy] 
read  the  first  part  of  this  page,  and  did  not  read 
the  last,  I  cannot  say.  I  presume  him  to  be  an 
honorable  gentleman,  as  I  have  heard  that  he  is, 
and  therefore,  I  suppose  that  he  had  some  good 
reason  for  it — that  he  overlooked  it.  I  blame  him 
for  his  precipitancy,  though  I  do  no*  charge  him 
with  unfairness.  Philosophers,  sir,  at  the  present 
day,  take  no  such  position  as  that  taken  by  the 
gentleman  from  Kings.  Have  we  not  seen  with- 
in a  day  or  two  in  the  newspapers  a  denial  from 
Prof.  Agassiz  of  the  statement  that  he  advanced 
such  a  doctrine — and  that  it  was  a  viilianous 
calumny  ?  And  my  friend,  Judge  Daly,  a  mem- 
ber of  this  Convention,  has  informed  me  that  at 
an  interview  he  had  with  Humboldt,  than  whom 
no  authority  stands  higher,  he  said  to  him  there 
was  no  distinction  either  anatomically  or  physio- 
logically between  the  negro  race  and  our  own. 

Mr.  M.  I.  TOWNSEND  —  Will  the  gentleman 
allow  me  to  ask  him  a  question.  Does  he  under- 
stand that  Prof.  Agassiz  denies  having  said  at 
Charleston  that  the  races  were  not  equal. 

Mr.  T.  W.  D WIGHT — I  understand  so,  sir, 
though  it  was  a  mere  newspaper  report ;  therefore 
I  will  not  pledge  myself  for  its  truth. 

Mr.  M.  I.  TOWNSEND  — I  am  very  glad  to 
hear  he  has  got  to  denying  it  now ;  it  is  much 
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more  creditable  to  him  to  deny  it  than  to  be  mak- 
ing such  remarks. 

Mr.  T.  W.  DWIGHT  —  As  I  believe  I  have 
fully  vindicated  Dr.  Lieber  from  this  charge,  I 
would  not  go  a  single  step  further  were  it  not 
that  he  has  been  brought  before  this  Convention, 
and  has  submitted  certain  papers  to  us  for  our 
examination ;  so  in  addition  I  will  say  that  that 
gentleman  [Dr.  Lieber]  has  been  known  for  years 
as  a  most  ardent  and  persistent  anti-slavery  man  ; 
and  that  he  lost  the  presidency  of  the  college  of 
South  Carolina,  where  he  was  shortly  before  the 
rebellion,  because  he  was  not  supposed  to  be  sound 
npon  that  question.  He  was  a  professor  there  and 
had  every  reason,  as  far  as  the  surroundings  were 
concerned,  to  be  quiet,  if  nothing  more,  but  in  his 
books  he  had  laid  down  some  principles  which  led 
people  to  suppose  he  was  not  sound.  That  I  have, 
sir,  from  reliable  authority.  During  the  whole 
progress  of  this  rebellion  there  has  been  no  man 
who  has  stood  more  firm  on  the  side  of  those  who 
believe  that  the  negro  is  ultimately  to  be  ele- 
vated. Having  disposed  of  this  charge,  and 
having,  as  far  as  I  can,  disposed  of  the  ana- 
tomical and  physiological  argument,  by  cita- 
tions, from  the  authority  of  such  men  as  Humboldt 
and  the  like,  I  have  only  to  say  one  word  further 
in  respect  to  the  general  question  of  the  intelli- 
gence of  the  negro.  I,  too,  sir,  in  past  times 
have  had  my  prejudices  on  this  subject.  When 
this  subject  was  last  submitted  to  the  people  of 
this  State,  I  voted  that  the  negro  should  not  vote. 
I,  sir,  in  those  days,  was  busy  looking  at  the  ne- 
gro's heels  to  see  if  he  had  brains  [laughter].  But, 
sir,  a  certain  incident  occurred  in  the  course  of 
my  life  which  gave  my  thoughts  another  turn.  I 
stood,  two  or  three  years  ago,  on  the  corner  of 
Fourteenth  street,  by  Union  Square,  in  the  city  of 
New  York,  having  walked  up  the  street  simply 
for  a  stroll.  I  came  into  a  crowd  and  wondered 
what  the  assembling  of  the  crowd  could  mean. 
Instinctively  drawing  back,  as  I  do  from  crowds, 
I  looked  about  me  and  I  saw,  a  few  rods  further 
on,  a  body  of  men  coming  from  the  other  side  of 
the  square,  and  marching  down  the  street;  as  I 
looked  a  little  closer,  I  saw  a  half-dozen  men  whom 
I  well  knew — such  men  as  John  Jay,  Charles 
P.  Kirkland  and  others  of  that  stamp.  Before 
them  was  a  platoon  of  men  to  clear  a  way  for  the 
procession  to  march  forward.  I  wondered  what 
that  could  mean.  I  saw  that  the  gentlemen 
named  stood  erect  with  a  manly  port  and  bearing, 
as  though  they  were  filled  with  some  great 
thought.  As  I  looked  a  little  further  on,  I  saw, 
coming  behind  them,  men  clad  in  the  United 
States  uniform,  standing  erect  with  a  manly  port 
also,  and  also  looking  as  though  they  had  some 
great  thought  to  inspire  them.  I  looked  a  little 
downwards,  and  as  I  raised  my  eyes  and  looked 
upwards,  I  saw  that  they  were  soldiers  with 
black  faces  —  the  first  of  this  class  I  had  ever 
seen,  and  the  first  of  the  class,  I  believe,  who 
marched  down  the  streets  of  New  York  to  go  to 
the  war.  Then  I  cast  my  eyes  around  me,  and 
looked  further,  and  I  saw  standing  on  the  side- 
walk, the  wives  and  children  of  these  men,  and 
I  saw  that  they  had  the  same  feelings  that 
the  wives  and  children  of  other  soldiers  had  when 
their  husbands  and  fathers  went  to  the  war,  of 


whom  I  had  seen  many ;  and  I  saw  that  while  the 
wives  and  children  of  those  colored  soldiers  felt 
the  deepest  sympathy,  yet  they  thought  the  time 
had  come  when  their  race  should  show  that  they 
were  men,  and  thus  should  be  enfranchised.  And 
from  that  hour,  sir,  I  have  felt  that  the  negro 
was  a  man.  The  hammer  of  conviction  fell  on 
the  hard  rock  of  prejudice,  and  there  gushed  forth 
from  my  heart  a  stream  of  sympathy,  and  even  of 
affection.  I  am  not  ashamed  to  say  that  from 
that  hour,  I  had  an  affection  for  the  man  who, 
when  everything  else  was  dark  and  gloomy, 
would  go  forth  to  protect  me  and  my  wife  and 
children,  and  my  friends  and  society,  and  above 
all,  his  country,  knowing  or  feeling,  as  he  did, 
that  if  there  was  suffering  to  be  endured,  he  must 
endure  it,  that  if  any  cruelty  was  to  be  practiced 
it  was  to  be  practiced  upon  him,  for  that  then  the 
cry  of  "no  quarter"  for  the  negro  soldier  was 
re-echoing  through  the  South.  And  men  who 
have  done  that  for  me  I  believe,  sir,  to  be 
men.  I  have  no  doubt  about  it.  I  have  no  doubt 
of  the  men  that  I  saw  with  such  a  port  and  bear- 
ing as  those  men  had.  There  was  no  stolid  look 
about  them.  And  now  I  am  convinced  that  the 
negro  has  intelligence,  and  that  he  has  cultivable 
power  within  him.  And  if  he  has  not  intelli- 
gence enough  now,  we  can  educate  him,  and  make 
him  what  he  ought  to  be;  hence  I  think  that 
he  complies  with  my  requisition  as  to  the  qualities 
a  man  should  have  of  intelligence,  indepen- 
dence, patriotism  and  an  appreciation  of  the 
duties  he  owes  to  the  State  and  to  society. 
There  are  particular  instances  among  them  where 
they  are  unfit  to  vote,  and  so  there  are  among 
other  classes.  We  cannot  establish  a  class  with- 
out having  some  such  cases.  We  may  establish 
a  class  above  the  age  of  twenty-one,  and  yet  there 
are  some  who  could  vote  intelligently  under  the 
age  of  twenty-one.  But  we  must  have  a  general 
rule,  though  it  may  bear  hard  in  particular  cases. 
Therefore,  in  this  case,  it  is  no  argument  to  say  that 
some  of  these  men  are  unfit  to  vote,  when  we  find 
that  as  a  class  they  have  the  qualities  to  fit  them 
to  be  enfranchised.  I  shall  therefore  dismiss  that 
branch  of  the  subject  without  further  remark.  I 
wish  now  to  say  a  few  words  in  regard  to  the 
amendment  reported  by  the  committee.  I  regret 
that  I  must  ask  for  so  much  time,  in  order  to  fully 
bring  out  my  views,  but  I  do  not  expect  again  to 
trespass  upon  the  attention  of  the  Convention 
upon  this  point.  The  clause  reported  by  the  com- 
mittee provides  that  idiots,  lunatics,  persons  under 
guardianship  and  paupers,  shall  not  be  permitted 
to  exercise  the  elective  franchise.  I  have  thought 
that  all  these  persons  come  within  the  rule  I  have 
laid  down.  Idiots  and  lunatics  plainly  do.  In  fact  1 
have  heard  no  one  say  that  an  idiot  or  lunatic 
ought  to  vote,  but  only  that  it  was  very  difficult 
to  ascertain  at  the  polls,  whether  a  man  was  an 
idiot  or  a  lunatic,  or  not.  I  think  there  has  been 
some  little  confusion  in  regard  to  the  three  classes 
of  persons  which  are  characterized  in  our  Revised 
Statutes,  who  are  called  idiots,  lunatics  and  per- 
sons of  unsound  mind.  The  third  class  —  persons 
of  unsound  mind— are  not  known  to  the  common 
law.  There  are  only  two  classes,  so  far  as  I  know 
—  idiots  and  lunatics  —  there  referred  to.  ^o% 
in  order  to  determine  who  is  an  idiot,  the  rule 
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is  very  simple.  A  man  who  cannot  tell  his  age, 
and  do  other  simple  acts  of  that  kind,  is  known 
as  an  idiot  at  common  law.  A  lunatic  is  a 
person  who  has  departed  from  the  natural  course, 
and  shows  natural  evidence  of  it  —  outward 
evidence  —  in  what  is  called  frenzy.  Here  we 
have  ocular  evidence  as  to  who  a  lunatic  is. 
Then  there  is  a  large  class  of  persons  who 
have  lost  their  faculties  by  age  —  whose  mem- 
ory is  impaired  and  who  have  become  unfit 
for  the  management  of  their  affairs,  who  would 
come  under  the  other  class  —  persons  of  un- 
sound mind;  so  that  there  is  practically  no 
difficulty  in  telling  who  a  lunatic  or  who  an  idiot 
is,  because  we  have  the  outward  signs.  What- 
ever difficulty  there  is,  applies  equally  in  deter- 
mining who  is  a  minor  or  who  is  a  male.  We 
cannot  establish  any  system  of  voting  without 
allowing  the  inspectors  to  exercise  some  judgment. 
There  is  a  famous  case  found  in  the  law  books, 
of  a  person  who  appeared  in  the  habiliments  of  a 
man,  but  who  was  supposed  to  be  a  woman  -r-  the 
Chevalier  D'Eon  —  and  many  wagers  were  laid  in 
regard  to  his  sex,  in  England,  so  much  so,  that  it 
led  ultimately,  among  other  things,  to  the  abolition 
of  the  whole  law  of  wagers.  In  the  case  of  young 
men  it  is  often  impossible  to  tell  whether  they 
are  twenty-one  or  not,  so  that  the  inspectors  must 
exercise  a  judgment.  Therefore,  there  is  no  ob- 
jection where  the  case  is  determined  by  ocular 
inspection,  to  introduce  these  classes  into  the  law. 
If  the  gentleman  will  consult  one  of  the  early 
writers,  Blackstone,  he  will  find  there  has  been 
from  an  early  period  of  the  law,  a  kind  of 
trial  called  the  trial  by  inspection.  Though  we 
had  trial  by  juries,  judges  were  to  determine  by 
ocular  inspection  whether  a  person  was  or  was 
not  what  was  alleged.  This  idea  is  only  an 
extension  of  the  principle  of  trial,  by  inspection, 
to  a  case  of  this  kind.  A  few  words  in  reference 
to  persons  under  guardianship.  I  am  of  the  opin- 
ion that  it  is  a  proper  mode  of  characterizing 
persons  who  have  been  declared  to  be  of  unsound 
mind—that  guardianship  is  a  fit  and  proper  word 
for  that  purpose.  Mr.  Willard,  in  his  Equity 
Jurisprudence  (and  he  is  understood  to  have  been 
skillful  in  this  subject  of  lunacy),  uses  this  word 
"guardianship"  a  number  of  times,  in  reference 
to  persons  who  had  a  committee  appointed  over 
them.  He  speaks  of  a  lunatic  as  a  person  under 
guardianship.  The  same  word  is  used  in  several 
states  of  the  Union,  and  I,  therefore,  believe  that 
*t  is  correctly  used  here.  In  regard  to  the  class 
°t  paupers,  I  should  not  go  as  far  as  the  commit- 
tee in  excluding  them.    I  think  no  pauper  should 

.e  deluded  unless  he  has  been  in  the  public 
jj(mshouse,  for  the  reason  that  the  law  holds 
distinctly,  that  persons  who  are  supported 
.1U8"— who  receive  even  temporary  relief,  are 
^eluded  under  that  name.  While  I  think  the 
^tomittee  is  strictly  accurate,  I  have  ray  doubts 

Aether  in  these  special  cases  of  indigence,  not 
JJfouiar  to  the  people,  and  about  which  there 
w?7  kQ    some    discussion,    and   in    respect   to 

toch  some  odium  may  be  cast  by  the  report  of 
?e  committee  if  it  should  be  adopted  there 
/jould  be  any  exclusion.  Consequently,  while  I 
J"ap  the  committee  to  be  right,  I  would  rather 

811  fcev  would  waive  that  branch  of  their  report, 


so  that  we  may  have  a  simple,  plain  question, 
whether  any  male  person,  of  the  proper  age  and 
other  usual  qualifications,  may  be  allowed  to  vote. 
Mr.  FRANCIS  —  Mr.  Chairman,  the  question 
before  us,  if  I  rightly  understand  it,  is  simply 
this :  Shall  a  separate  proposition  be  submitted  to 
the  people  for  their  decision  at  the  ensuing  elec- 
tion as  to  whether  a  property  qualification  of 
$250  shall  be  imposed  upon  the  colored  citizens 
of  this  State  as  a  condition  of  their  exercise  of 
the  right  of  suffrage  ?  Stripped  of  all  verbiage 
and  extraneous  accompaniments,  this  is  the  sum 
and  substance  of  the  amendment  offered  by  the 
gentleman  from  Kings  [Mr.  Murphy].  Yet  he  tells 
us  that  he  is  opposed  to  a  property  qualification 
for  either  white  or  black  voters,  still  arguing, 
however,  in  favor  of  submitting  a  proposition 
that  embraces  the  principle.  Why?  Because, 
he  tells  us,  it  is  sanctioned  by  precedent.  Al- 
most any  wrong,  all  wrongs  in  fact,  connected 
with  human  government,  may  be  sustained  if 
precedent  affords  a  good  reason  for  their  perpetu- 
ation. Slavery  itself,  with  the  claim  of  divine 
right  to  justify  it,  might  to  this  day  have  reposed 
in  security,  and  been  strengthened  to  an  over- 
powering institution,  even  in  the  great  Empire 
State,  if  precedent  had  been  the  guide  of  State 
action  with  reference  to  it.  The  property  qualifi- 
cation for  white  voters  would,  on  the  same 
ground,  have  been  upheld.  Adhere  to  precedent, 
and  progress  is  impossible.  Every  forward 
movement  in  government,  in  civilization,  in 
all  that  elevates  mankind  and  improves  the 
world,  is  a  divergence  from  precedent  —  a 
breaking  away  from  the  wrongs  and  abuses 
of  the  past,  and  the  assertion  of  a  higher 
power  of  manhood.  So  that,  in  putting  forth  the 
proposition  to  the  people  for  the  retention  or 
rejection  of  the  property  qualification,  on  the 
assumption  that  this  course  is  justified,  if  not 
sanctified  by  precedent,  the  gentleman  pays  defer- 
ence to  a  repudiated  principle  of  the  past  —  a 
heresy  which  can  never  more  obtain  ascendancy 
among  a  free  people  —  rather  than  recognizing 
the  freedom  of  the  present,  or  the  higher  hopes 
of  the  future.  I  say,  let  no  precedent  stand  in 
the  way  of  our  doing  right,  as  God  gives  us  light 
to  see  the  right.  Then,  again,  consider  for  a 
moment  the  question  of  a  separate  submission  as 
proposed :  My  friend  from  Onondaga  [Mr.  Corbett], 
in  language  apt  as  it  was  strong,  yesterday,  pro- 
nounced the  policy  "  cowardly."  And  when  my 
friend  from  Schenectady  [Mr.  Landon],  in  a  spirit 
of  earnestness  that  indicated  the  strength  of  his 
convictions,  expressed  the  fear  that,  unless  separ- 
ate submission  was  adopted,  our  whole  work 
here  might  possibly  be  rejected  by  the  people, 
I  felt  that  the  policy  was  not  too  harshly 
characterized  by  the  declaration  that  it  was 
"cowardly."  Why  should  there  be  separate 
submission  of  this  question  any  more  than 
others  that  are  to  be  presented  to  the  people 
in  the  amended  Constitution?  There  will  be 
wide  differences  of  opinion,  no  doubt,  upon  pro- 
posed changes  in  our  judioial  system,  our  muni- 
cipal organizations,  our  canal  policy,  our  financial 
plan,  our  recommendations  as  to  the  powers  and 
duties  of  the  Legislature,  and  upon  other  sub- 
jects deeply  affecting  the  interests  of  the  State. 
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"Why  not  have  tfaese  each  submitted  separately  to 
the  people  ?  Why  single  out  the  one  question  of 
suffrage,  or  rather  property  qualification  for  suf- 
frage as  affecting  colored  citizens,  and  say  this 
alone  shall  stand  by  itself — all  other  questions 
shall  be  embodied  as  a  unit  ?  But  I  am  answered, 
"  Ah,  but  upon  this  subject  of  suffrage  there  is  to 
be  a  party  contest —  the  passions  of  partizanship 
are  to  be  drawn  out,  and  that  cannot  be  said  of 
the  other  questions."  And  is  this  true  ?  Why, 
only  yesterday  the  distinguished  gentleman  from 
Clinton  [Mr.  Weed],  with  certainly  as  good  a  demo- 
cratic record  as  they  make  them  now-a-days  —  a 
representative  Democrat,  young,  fresh,  vigorous 
and  influential  —  avowed  here  in  his  place,  openly 
and  boldly  that  he  was  now,  and  always  had  been, 
in  favor  of  extending  the  elective  franchise  to  the 
colored  man  upon  the  same  terms  that  it  is  enjoyed 
by  white  people,  and  his  vote  in  the  legislature,  at 
its  late  session,  shows  that  he  means  what  he 
•ays.  Other  gentlemen  of  the  same  party,  not 
here,  perhaps,  but  elsewhere,  I  know  avow  them- 
selves in  favor  of  manhood  suffrage.  Why,  the 
Democratic  mayor  of  my  city — the  city  of  Troy — 
a  gentleman  who  has  a  keen  appreciation  of  justice 
and  the  obligations  of  gratitude,  it  is  understood, 
received  a  large  proportion  of  the  votes  of  colored 
electors  at  our  charter  election  last  spring,  and  I 
feel  confident  that  the  Constitution  will  all  the  more 
strongly  be.  commended  to  his  support  if  it  embodies 
the  principle  of  suffrage  equality.  Then,  it  may 
be  asked,  why  not  submit  it  by  itself,  and  let 
democrats  and  republicans  vote  upon  it  as  they 
choose  ?  The  question  may  be  answered  by  ask- 
ing another.  Why  not  submit  the  other  questions 
by  themselves  as  well?  We  want  no  piecemeal 
policy  in  the  matter ;  we  are  to  have  a  Constitu- 
tion, not  in  separate  patches,  but  as  a  whole,  and 
as  a  whole  it  should  stand  or  fall,  precedents  of 
the  dead  past  to  tho  contrary  notwithstanding. 
Besides,  sir,  I  am  quite  clear  in  my  convictions, 
that  there  will  be  less  of  party  feeling,  far  more 
harmony  of  public  sentiment  in  connection  with 
our  work  here,  if  we  present  for  popular  accept- 
ance the  form  of  a  Constitution  complete  and  as 
one  question,  rather  than  by  the  proposed  division. 
And  this,  for  the  reason  that  tho  people  will  judge 
it  one  and  complete  upon  its  merits,  and  free 
from  the  antagonisms  and  political  strife  and  pre- 
judice which  would  inevitably  attend  a  separate 
submission.  In  so  far  as  the  suffrage  question, 
separately  submitted,  would  receive  special  atten- 
tion from  the  people — and  that  it  would  in  that  form 
provoke  an  active,  and  in  some  quarters,  a  bitter 
contest,  I  have  no  doubt — to  that  degree  would 
the  public  mind  be  diverted  from  the  considera- 
tion of  the  other  important  questions  embodied  as 
one  in  the  proposed  Constitution.  "  One  thing  at 
a  time  "  is  good  doctrine  in  all  the  affairs  of  life, 
and  we  shall,  in  my  opiuion,  best  discharge 
our  duty,  and  best  serve  our  constituents,  by 
presenting  to  them  the  results  of  our  labors  here 
in  one  form  and  that  of  a  complete  Constitution, 
without  any  fragmentary  work  about  it.  I  do 
not  intend,  Mr.  Chairman,  to  discuss  here  at 
any  considerable  length  the  merits  of  the  ques- 
tion of  the  extension  of  suffrage  to  colored  citi- 
zens. It  does  seem  to  me  that,  in  this  noon-day 
of  the  ninetenth  century,  there  should  really  be 


no  issue  raised  on  the  subject.  The  black  men  aro 
our  fellow-citizens,  possessed  of  the  qualities  of  man- 
hood, susceptible  of  improvement,  capable  of  pro- 
gress,  marked  by  all  the  attributes  that  characterize 
human  beings,  subject  to  the  same  laws  of  God  and 
man,  and  advancing  with  us  to  the  same  inevitable 
destiny  of  mortality.  In  so  far  as  they  have  oppor- 
tunities we  know  that  they  advance  in  knowledge, 
and  as  they  are  schooled  in  virtue  or  vice,  so  they 
rise  or  fall  in  the  scale  of  manhood.  Pursued  by- 
cruel  prejudice,  with  the  elements  of  manhood 
crushed  out  of  them  almost  in  infancy  by  the  in- 
tolerant spirit  of  caste,  it  is  surprising  that  they 
should  have,  in  spite  of  all,  so  much  of  intelligence 
and  virtue  as  they  manifest — so  much  of  the 
good  sense  that  distinguishes  our  civilization — 
so  much  of  the  sterling  patriotism  that  has 
stamped  them  with  the  honors  of  loyalty,  so 
many  representative  men,  eminent  for  their 
intellectual  greatness  and  oratorical  powers, 
of  whom  Garnet  and  Douglass  are  illustri- 
ous examples.  Shall  we  continue  the  policy  of 
cruel  injustice  to  this  people  by  denying  them 
equality  of  political  rights,  and  for  no  better  rea- 
sons than  those  of  precedent,  and  the  opinions  of 
some  statesmen  of  a  past,  and,  I  may  add,  a  less 
enlightened  age?  No,  sir,  the  barbarism  of 
the  past  must  give  way  before  the  advancing 
power  of  liberty  and  civilization,  The  logic  of 
the  war,  the  claims  of  manhood,  the  decree 
of  the  Almighty,  who  has  written  our  destiny  in 
the  very  light  of  heaven,  which  is  alike  free  to 
all  his  children — all  proclaim  the  brotherhood  of 
man,  aud  assert  the  doctrine  of  impartial  freedom. 
God  directs ;  we  must  obey ! 

Mr.  OPDYKB  — While  I  do  not  propose  to 
enter  into  a  discussion  of  the  report  of  the  commit- 
tee generally,  I  wish  to  say  a  few  words  on  the 
subject  of  conferring  the  rierht  to  vote  upon  the  col- 
ored man.  I  think  much  misapprehension  exists 
as  to  the  question  at  issue.  It  is  not  a  question 
whether  we  shall  confer  the  right  of  suffrage  on 
colored  men.  That  question,  sir,  has  already  been 
decided.  They  now  exercise  that  right.  The 
Constitution  of  the  State  has  guaranteed  it  to 
them.  The  only  question  before  us,  is  whether 
the  property  qualification  which  the  present  Con- 
stitution requires  shall  be  continued.  That  is  the 
whole  question,  and  it  does  seem  to  me,  that  in  a 
body  of  intelligent  men,  that  question  should  re- 
ceive but  one  answer,  and  that  in  the  negative. 
The  opinion  that  property  confers  on  man  a 
higher  capacity  to  exercise  the  elective  franchise 
exists  in  Great  Britain  still;  but  the  fallacy 
has  long  since  been  exploded  here.  We  have 
found  that  there  is  no  necessary  connection 
between  the  possession  of  property  and  pohu- 
cal  knowledge.  Very  often,  sir,  it  is  found  that 
they  do  not  co-exist  in  the  same  individual. 
That  qualification  became  odious ;  we  expunged  » 
from  the  Constitution  so  far  as  relates  to  the  white 
man.  Why  not  do  it  now  as  relates  to  the  blacK 
man?  I  would  like  to  ask  what  characteristics 
tho  black  man  possesses  that  justifies  the  require- 
ment from  him  of  this  qualification,  when  it  is  nos 
required  from  the  white  man  ?  Is  there,  sir,  some 
hidden  virtue  in  property  when  in  the  hands  oi  to 
black  man  that  it  does  not  possess  when  m  uj 
hands  of  the  white  man?  If  so,  has  that  virtue  u» 
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power  of  going  up  from  itself  into  the  moral  and 
mental  nature  of  the  black  man?  It  would  be  absurd 
to  suppose  that  these  questions  could,  either  of  them 
be  answered  in  the  affirmative;  and  yet,  unless 
they  can  both  be  thus  answered,  the  requirement 
is  as  ungrounded  in  reason  as  it  is  invidious  in  char- 
acter. I  cannot  conceive,  sir,  how  a  great  party 
can  go  before  the  people  and  advocate  its  contin- 
uance. I  cannot  even  conceive  how  an  individual 
elector,  in  view*  of  the  odium  which  now  attaches 
to  that  requirement,  can  give  it  his  vote. 
Sir,  if  I  were  more  strongly  opposed  to  negro 
suffrage  than  the*  gentleman  from  Kings  [Mr. 
Murphy]  it  would  not  l^ave  the  slightest  influence 
on  my  action  on  this  question ;  and  I  believe  that 
the  people  of  this  State,  when  they  come  to 
understand  this  question  in  its  naked  simplicity, 
as  they  assuredly  will,  before  they  are  called 
upon  to  vote  for  the  Constitution  that  we  shall 
present,  will,  with  a  degree  of  emphasis  and 
unanimity  that  will  greatly  surprise  us, 
declare  that  this  partial  and  invidious 
distinction  shall  be  expunged  from  the  Constitu- 
tion of  the  State.  It  is,  after  all,  simply  a  question 
between  the  voting  negro  with  property,  and  the 
non-voting  negro  without  property.  That  is  all 
there  is  about  it.  But,  Mr.  Chairman,  there  is 
another  important  aspect  to  this  question  upon 
which  I  desire  to  say  a  single  word.  It  is  known 
that  the  people  of  the  United  States,  through  their 
representatives  in  Congress,  have  decreed  that  the 
colored  men  of  the  South  shall  have  equality  of 
suffrage.  A  large  majority  of  the  representatives 
from  this  State  concurred  in  that  decree,  and  the 
people  of  the  State  have  indorsed  their  action 
subsequently  at  the  polls.  I  cannot  see,  there- 
fore, how  the  people  of  this  State  can,  m  fairness, 
refuse  to  prescribe  for  themselves  a  rule  which 
they  enjoined  and  enforced  upon  others.  The  rule, 
sir,  with  regard  to  ourselves  is  unobjectionable 
and  free  from  danger.  But  with  regard  to  those 
on  whom  we  have  enforced  it,  it  is  most 
obnoxious,  and  of  very  doubtful  expediency, 
on  account  of  the  greater  ignorance  of  the 
masses  of  the  colofed  race  in  that  section. 
At  the  South  the  colored  population  nearly  equals 
in  number  that  of  the  white,  and  they  have  but 
just  emerged  from  that  benighted  ignorance 
engendered  by  slavery,  while  here  they  are  few 
w  numbers  and  comparatively  enlightened.  It 
does  seem  to  me  that  the  people  of  this  State  will 
not  put  themselves  in  the  unenviable  position  of 
refusing  to  take  a  homoeopathic  dose  of  the 
political  medicine  which  they  have  administered  in 
such  allopathic  doses  to  others.  Sir,  I  believe 
that  if  they  knew  its  qualities  were  noxious  they 
would  feel  in  honor  bound  to  present  the  poisoned 
chalice  to  their  own  lips.  In  regard  to  the  ques- 
tion of  separate  submission  I  will  say  at  this  time 
out  a  single  word.  I  cannot  for  the  life  of  me, 
see  the  propriety  of  submitting  to  the  people 
separately,  a  question  in  regard  to  which  there 
are  no  just  grounds  for  difference  of  opinion,  nor 
w°ul.d  there  be  now,  or  hereafter,  were  it 
Qot  that  the  black  man  has  hitherto  been  an 
exciting  element  in  our  political  contests. 
^  Mr.  COMSTOCK  —  I  very  much  regret  that  this 
^onvention  has  embarked  in  a  debate  which  it 
seems  to  me  is  unnecessary.  I  desire  to  submit  a  I 
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few  observations  for  the  purpose  of  stating  the 
question  as  clearly  as  1  am  able.  In  my  judgment 
we  have  been  debating  a  question  in  regard  to 
which  there  is  not,  and  cannot  be,  a  negative 
voice  in  this  Convention ;  and  that  is  whether  the 
law  of  suffrage  shall  be  sent  down  to  the  people 
for  them  to  decide  upon  the  freehold  qualification 
in  regard  to  colored  men.  For  it  will  be 
.found  when  we  have  examined  the  subject,  that 
every  proposition  before  this  committee  involves 
that  very  question,  and  the  only  point  remaining 
will  be,  whether  it  shall  be  sent  in  one  form  or 
in  another  form.  Now,  sir,  it  will  be  remembered 
that  the  Constitution  of  1846  provides,  in  its  prin- 
cipal enacting  part,  that  the  male  inhabitants  of 
the  State  who  are  citizens,  shall  be  clothed  with 
the  elective  franchise.  It  is  supposed  that  that 
would  confer  the  right  of  suffrage  equally  upon 
men  of  every  color.  It  certainly  would,  if 
colored  men  as  well  as  white  men  were  citizens. 
But  that  enacting  part  of  the  Constitution 
of  1846  is  followed  by  a  proviso  which  pre- 
scribes a  freehold  qualification  for  colored 
suffrage,  and  taking  the  whole  of  the  Con- 
stitution together,  the  elective  franchise  is  vested 
in  the  white  male  citizens  of  the  State,  and  in  the 
colored  citizens  of  the  State,  who,  by  thrift  and 
prudence,  have  acquired  a  small  freehold  estate. 
So  much  for 'the  Constitution  of  1846.  I  now 
call  the  attention  of  this  committee  to  the  report 
of  the  Committee  on  the  Right  of  Suffrage.  That 
report,  like  the  Constitution  which  it  proposes  to  re- 
vise, vests  the  elective  franchise  in  the  citizen  inhab- 
itants of  the  State.  But,  unlike  the  Constitution 
of  1846,  it  omits  the  proviso  which  imposes  the 
freehold  qualification  upon  colored  suffrage.  Sir, 
suppose  this  Convention  adopts  the  plan  of  suf- 
frage submitted  by  the  committee  on  that  subject, 
what  will  be  the  question  before  the  people? 
Not  only  that  feature  of  the  Constitution, 
but  every  other  feature.  All  that  we  do  in 
this  Convention  is  but  a  mere  proposition 
to  the  people,  and,  therefore,  the  plan  of  suffrage 
adopted  by  the  Convention  in  that  form,  will 
merely  ask  the  people  to  say  whether  they  will  or 
will  not  retain  the  freehold  qualification*  for  colored 
suffrage.  That  is  the  only  essential  difference 
between  the  plan  of  the  Committee  on  the  Right  of 
Suffrage  and  the  Constitution  of  1846.  There  are 
other  differences  of  detail  to  be  sure,  but  in  regard 
to  the  great  right  of  suffrage,  that  is  the  fundamen- 
tal and  essential  difference ;  and,  therefore,  the 
plan  of  the  committee  proposes  precisely  to  sub- 
mit to  the  ultimate  verdict  of  the^  people  the 
question  whether  that  freehold  qualification 
shall  continue  or  shall  not.  I  come  next  to 
the  substitute  offered  by  the  gentleman  from 
Cayuga  [Mr.  0.  C.  Dwight],  and  we  shall 
find  that  that  has  exactly  the  same  characteristics. 
It  differs  only  from  the  report  of  the  Committee 
on  the  Right  of  Suffrage  in  regard  to  the  thirty 
or  ten  days'  citizonship  in  the  State,  and  in  regard 
to  paupers,  lunatics  and  some  other  matters  of 
mere  detail;  but,  like  the  report  of  the  Commit- 
tee on  the  Right  of  Suffrage,  it  limits  the  proviso 
imposing  the  freehold  qualification  upon  the  suf- 
frage of  the  negro.  Suppose,  instead  of  the  plan 
of  the  committee,  that  this  Convention  adopts 
the  substitute  of  the  gentleman   from  Cayuga 
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fMr.  0.  0.  Dwight],  what  then  is  the  question  ? 
It  is  still  the  question  whether  the  people  will  or 
will  not  approve  of  that  freehold  qualification ; 
because,  like  the  plan  of  the*  committee,  that 
will  go  to  the  people  as  a  proposition  of 
this  Convention,  as  everything  must  go.  That 
brings  me  to  the  much  misrepresented  amend- 
ment of  the  gentleman,  from  Kings  [Mr.  Murphy] 
which  has  been  extensively  spoken  of  in  this 
debate  as  if  it  brought  forward,  for  the  first  time,* 
a  fresh  and  independent  proposition  for  a  freehold 
qualification  upon  the  right  of  suffrage.  That  is 
a  misrepresentation  of  that  amendment;  such 
is  not  its  character  at  all.  The  only  difference 
between  that  amendment  and  the  plan  of  the  com- 
mittee, or  the  substituted  plan  of  the  gentleman 
from  Cayuga  [Mr.  C.  C.  Dwight],  is  verbal  merely ; 
for  while  the  amendment  of  the  gentleman  from 
Kings  [Mr.  Murphy],  in  express  words  refers  to 
this  freehold  qualification,  the  other  plans  neces- 
sarily imply  it,  and  each  and  every  of  these  three 
plans  is  merely  a  proposition  to  the  people. 
What,  then,  is  the  real  difference  between 
*  the  amendment  offered  by  the  gentleman  from 
Kings  [Mr.  Murphy]  and  the  substitute  or  plan 
to  which  it  is  offered?  It  respects  the 
mode  of  submission  merely,  for  while  the  plan  of 
the  committee  and  the  substitute  offered  by  the 
gentleman  from  Cayuga  [Mr.  C.  C.  DwightJ  pro- 
pose to  submit  that  freehold  qualification  mixed 
up  with  other  alien  considerations — mixed  up 
with  other  parts  and  perhaps  with  this  whole 
Constitution  which  we  are  about  to  frame — the 
amendment  of  the  gentleman  from  Kings  [Mr. 
Murphy]  proposes  to  submit  that  question  pure 
and  unmixed,  to  be  decided  by  the  people  on  ts 
own  intrinsic  merits ;  and  that  is  the  only  differ 
ence  between  the  different  plans  before  this  Con- 
vention. What,  then,  is  the  question  before  this 
committee  ?  Is  it  a  question  whether  the  African 
is  inferior  to,  equal  to,  or  superior  to  the  Caucas- 
ian race?  —  whether  the  descendants  of  Ham 
are  equal  to  or  inferior  to  the  Sons  of 
Japheth?  There  is  no  such  question  raised 
by  the  amendment  of  the  gentleman  from 
Kings  [Mr.  Murphy],  because  if  those  questions 
are  involved  at  all,  they  are  involved  in  every 
proposition  before  the  Convention.  Is  it  a  ques- 
tion whether  a  freehold  qualification  shall  be 
imposed  upon  suffrage  ?  That  is  not  the  question 
"before  this  committee,  because  every  proposition 
before  it  implies  that  that  very  question  shall  be 
sent  to  the  people.  That  is  a  necessity  of  every 
proposition,  because  the  freehold  qualification  is 
in  the  existing  Constitution,  and  every  proposal 
which  looks  to  dispense  with  that  qualification 
necessarily  implies  thai  that  very  point  is  to  be 
determined  by  the  people.  Sir,  when  a  ques- 
tion is  stated  in  its  true  and  exact  rela- 
tions, you  are  always  very  near  its  solution. 
What  is  the  duty  of  this  Convention  upon 
the  question  thus  stated,  for  I  believe  that  is 
the  true  statement  of  the  issue  now  before  the 
committee.  Sir,  I  am  for  a  separate  submission. 
I  have  opinions  of  my  own  upon  this  subject  of 
negro  suffrage.  I  do  not  care  to  trouble  this 
committee  with  them,  for  they  are  irrelevant 
to  my  purpose,  and  irrelevant  to  this  de- 
bate.   I  shall  not  hesitate  to  declare  my  opinions 


when  this  question  is  before  the  people,  in  what- 
ever form  it  shall  be  sent  to  them.  '  If  there  is  any 
part  of  the  Constitution  which  can  be  separated 
from  its  other  parts  without  confusion,  it  is  this 
very  question  of  colored  suffrage.  It  is  distinct 
in  the  public  mind.  Every  voter  in  the  State  can 
and  will  separate  that  question  from  every  other, 
and  in  the  very  nature  of  things  it  precedes  all 
other  questions  of  constitutional  arrangement.  It 
is  the  great  question,  who  are  the*  sovereign  peo- 
ple of  the  State ;  and  that  4oes  precede  the  ques- 
tion of  the  mere  arrangement  of  the  machinery  of 
government.  Suffrage  is  the  motive  power  which 
sets  in  motion  that  machinery*;  and,  therefore,  I 
say  that  a  decision  now,  that  this  question  shall 
not  be  submitted  separately,  is  a  decision  that  no 
part  of  this  Constitution  shall  be  submitted  to  the 
people  for  their  separate  vote.  Is  the  Con- 
vention now  prepared  to  say  that  ?  Is  there  any 
body  here  prepared  to  say  that  no  part  of  this 
Constitution  shall  go  to  the  people  as  a  separate 
proposition  ?  I  trust  not.  In  my  judgment,  not 
only  this  question,  but  other  questions  ought 
to  be  sent  to  the  people  separately.  It 
is  the  plainest  duty  of  the  Convention, 
in  my  opinion,  to  separate  the  Constitution  into 
great  distinct  propositions  so  far  as  you  can  with- 
out too  much  confusing  the  public  mind ;  and  it 
will  be  a  question  of  judgment  and  discretion 
where  you  will  stop  in  that  process :  but  that  you 
can  carry  that  process  to  some  extent  I  have  no 
manner  of  doubt.  Let  me  point  the  attention  of 
the  Convention  to  a  recent  example  set  in  the  State 
of  Massachusetts  in  the  year  1853.  They  attempted 
to  revise  their  Constitution.  A  Convention 
was  called  and  a  complete  Constitution  was  formed 
and  submitted  to  the  people  under  nine  different 
heads,  and  in  nine  different  and  distinct  parts  sepa- 
rately,and  that  Constitution  was  passed  upon  by  an 
intelligent  vote  of  the  people  upon  each  one  of  those 
propositions,  and  it  so  happened  that  each  one  of 
them,  by  itself,  was  rejected.  Turn  to  the  Manual 
which  is  before  the  Convention  and  you  will  find 
that  history.  Now,  sir,  it  may  be  safely  taken 
for  granted  that  the  people  to  whom  all  our  work 
is  to  be  submitted  are  either  for  or  against  colored 
suffrage  without  the  qualification  which  has  here- 
tofore existed.  Their  convictions  are  one  way 
or  the  other.  If  they  are  for  it ;  if  the  spirit  of 
the  age  as  it  is  called,  is  ready  for  it,  then  the 
friends  of  this  measure  may  be  assured  of  its  ac- 
ceptance by  the  people.  They  have  an  undoubted 
assurance  —  an  assurance  the  more  undoubted  if 
they  do  not  mix  up  this  question  with  other  con- 
stitutional reforms  which  the  people  may  not 
favor.  If,  en  the  other  hand,  the  people  are  not 
prepared  to  respond  favorably  to  that  proposition, 
then  it  is  attempting  to  cheat  and  defraud  them  of 
their  will,  by  mixing  it  up  with  other  and  alien 
considerations.  There  is  a  fair  and  manly  way  to 
do  it,  and  there  is  an  unfair  and  unmanly  way  to 
do  it.  It  is  the  fair  and  manly  way,  to  meet  the 
question  boldly  on  its  merits.  It  is  said  to  be,  m 
some  degree  a  party  question.  It  is  not  strictly  a 
party  question,  for  there  are  men  of  all  parties  who 
Will  vote  in  different  ways  upon  it.  Suppose  it  is 
a  party  -question,  and  in  some  way,  I  think  it  is, 
is  that  any  reason  why  parties  should  not  fiiiriy 
and  honestly  measure  their  strength  upon  it  at  the 
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polls  and  before  the  people,  and  take  the  popular 
verdict  and  be  content  with  it?  Upon  every  con- 
sideration, sir,  which  occurs  to  my  mind,  this 
question  ought  to  be  submitted  separately. 

Mr.  AXTELL —  I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell  and  it  was  declared  lost. 

Mr.  SEYMOUR— I  do  not  propose,  Mr.  Chair- 
man, to  detain  the  committee  long,  but  before  this 
question  which  we  have  before  us  shall  pass  from 
the  consideration  of  the  committee,  I  very  much 
desire  to  make  some  remarks,  particularly  upon 
the  real  matter  at  issue,  which  is  as  to  the  manner 
in  which  the  question  that  has  been  discussed 
shall  be  submitted  to  the  people.  I  am  pleased 
that  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight]  has  presented  the  question,  by  his 
amendment,  in  the  way  in  which  he  has. 
It  presents  it  for  the  consideration  of  this 
Convention  far  better,  in  my  opinion,  than  it 
is  presented  by  the  proposition  as  it  came  from 
the  majority  of  the  committee.  It  submits  this 
single  question,  by  striking  out  the  word  "  white" 
from  the  proposition  regulating  suffrage,  whether 
the  white  citizens  and  the  black  citizens  of  this 
State  shall  stand  upon  an  equality  at  the  ballot 
box.  That  is  a  simple,  plain  question,  to  be  pre- 
sented to  the  people,  when  they  shall  be  called 
upon  to  pass  upon  the  result  of  our  labors.  And 
I  think  in  that  form,  coupled  with  the  amendment 
proposed  by  the  gentleman  from  Kings  [Mr. 
Murphy]  it  submits  the  whole  question  upon 
which  the  people  of  this  State  will  be  called  upon 
to  act  in  reference  to  this  subject.  Now,  sir,  if 
you  recur  to  the  clause  as  it  was  reported 
by  the  committee,  it  will  be  found  to  contain 
various  other  considerations  tending  very  much 
to  embarrass  the  minds  of  members.  We 
have  noticed  that  in  the  discussion.  I  will 
merely  allude  to,  but  not  dwell  upon  them, 
for  they  have  been  fully  considered  already  by 
the  committee.  There  is  the  important  question 
with  regard  to  the  minimum  period  which  shall 
elapse  between  the  time  when  the  citizen  shall  be 
naturalized  and  the  time  when  he  shall  be  allowed 
to  vote,  whether  it  shall  be  thirty  days  or  ten 
days.  There  is  also  the  question  with  regard  to 
the  disfranchisement  of  paupers — a  question  very 
embarrassing,  as  it  is  presented  in  the  report  of 
the  committee.  And  there  is  the  other  question 
which  the  committee  have  coupled  with  it,  in 
regard  to  lunatics  and  idiots.  But  all  these 
Matters  are  found  in  a  much  clearer  and  plainer 
maimer,  if  vou  take  the  substitute  offered  b/  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight], 
coupling  it  with  the  amendment  of  tho  gentleman 
"•om  Kings  [Mr.  Murphy].  For  one,  I  could 
shLgiv8  my  adliesioa  t0  a  Constitution  that 
noum  disfranchise  from  twenty  to  thirty  thou- 
eood  ?^a  of  forei&n  birtn  wno>  actin£  UP0U  the 
|  ri*1  °^  tne  previous  rule  on  that  subject, 
j  Je  Glared  their  intentions  to  become  citizens  — 

to  b  PaSSed  in  part  the  ordeal  thafc  is  re<luired 
with  ?ime  a  consfcituent  part  of  our  government, 
thev  -li0  exPectation  that,  at  a  certain  time, 
in  tv  k0  permitted  to  participate  as  citizens 
«k>  right  to  vote.    Whatever  else  might  be 


found  in  the  Constitution  which  we  shall  frame, 
that  is  worthy  of  consideration  and  worthy  to  be 
adopted  for  the  benefit  of  the  people  of  this  State, 
I  never  would  give  my  consent,  and  I  believe 
there  are  thousands  in  this  State,  who  would  with- . 
hold  their  assent  from  a  Constitution  which  should 
contain  such  a  provision.  It  would  be  a  wrong  to 
many  thousand  of  worthy  men  who  would  make 
good  citizens*.  They  come  from  a  class  of  people 
upon  whom  we  have  relied  for  years  past  in  doing 
the  great  work  that  has  built  up  our  State  anck 
made  it  what  it  is  to-day,  the  Empire  State  of 
this  Union. 

Mr.  BARKER  — Will  the  gentleman  give  way 
to  allow  me  to  ask  him  a  question  ?  I  understood 
the  gentleman  to  state  that  twenty  or  thirty  thou- 
sand persons  would  be  disfranchised  if  the  t(hirty 
day  clause  were  embodied  in  the*  Constitution  ? 

Mr.  SEYMOUR  — Yes,  sir. 

Mr.  BARKER  — I  would  ask  him  if,  in  his 
inquiry,  by  which  he  ascertained  this  number, 
he  found  any  fact  disclosing  why  there  were  more 
persons  applied  for  naturalization  between  that 
period  last  year  and  the  two  or  three  years  pre- 
vious? 

Mr.  SEYMOUR— I  looked  at  no  other  time  than 
in  reference  to  the  period  when,  in  1868,  these 
persons  coming  forward  to  be  naturalized  will 
expect  to  be  naturalized  according  to  the  rule*  that 
has  been  previously  established.  I  do  not  con- 
sider it — 

Mr.  BARKER — I  ask  him  if  he  has  ascertained 
it  as  a  fact  that  more  applied  for  naturalization 
during  the  year  1866  than  there  did  the  three  pre- 
vious years  together. 

Mr.  SEYMOUR— I  do  not  know.  I  looked 
only  at  the  year  1866,  and  I  know  this  fact  gene- 
rally, with  regard  to  these  applications,  that  when 
the  person  applying  is  looking  forward  to  the 
opportunity  to  give  his  Vote  for  the  Chief  Magis- 
trate of  this  country,  which  will  be  given  in  1868, 
as  we  hope,  it  has  been  always  found  that,  in  re- 
gard to  that  election,  larger  numbers  are  coming 
forward  to  be  naturalized  than  at  any  other  elec- 
tion ;  and  the  number  which  I  have  stated  here 
has  not  been  obtained  by  a  count  or  a  record, but  by 
a  general  estimate  of  the  number  of  votes  that  may 
be  expected  from  this  quarter  at  that  time.  But,  sir, 
with  regard  to  the  principle  of  this  thing ;  this 
exclusion  whicli  is  made  by  substituting  thirty 
days  instead  of  ten,  is  just  as  wrong  if  it  were 
to  apply  to  but  five  or  six  thousand  as  if  it 
applied  to  the  twenty  or  thirty  thousand,  the  num- 
ber which  has  been  stated  upon  this  floor.  In 
neither  case,  there  being  in  my  opinion  no 
necessity  for  a  change  of  the  rule,  would  I  accept 
of  a  Constitution  that  would  do  such  a  gross 
and  palpable  wrong  to  a  citizen,  or  to  a  per- 
son who  desires  to  be  made  a  citizen,  and 
to  exercise  the  elective  franchise.  But,  sir, 
I  do  not  propose  to  dwell  upon  that  feature. 
As  to  the  other  feature  of  the  report  to  which  I 
have  alluded,  that  of  excluding  the  pauper,  I  think 
there  will  be  equal  injustice  if  you  adopt  the  clause 
presented  by  the  committee.  We  have  been  repeat- 
edly told  in  this  debate  that  we  are  living  in  the 
ninteenth  century,  that  we  are  in  a  progressive  age ; 
and  the  ground  upon  which  the  discussion  has  pro- 
ceeded in  favor  of  relieving  the  colored  race  from 
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the  property  qualification  is  this  idea  of  progress,  of 
a  more  liberal  feeling  to  be  exercised  by  all  on  the 
subject  of  admitting  persons  to  the  elective  fran- 
chise. Yet,  at  the  same  time,  while  it  is  sought  to 
admit  ten  or  twelve  thousand  of  the  colored  race  in 
this  State  to  an  equal  franchise  with  the  white  race, 
it  is  sought  in  this  arbitrary  manner,  and  contrary 
so  all  former  precedents,  to  exclude  many  thou- 
tands  of  white  men  from  the  privilege  of  voting, 
simply  upon  the  ground  that  they  are  poor.  An 
inconsistency  so  glaring  as  this  cannot  fail  to  attract 
the  attention  of  the  people  of  this  State,  and 
if  retained  in  the  proposed  Constitution  will  induce 
tens  of  thousands  of  intelligent,  liberal-minded  mei 
to  refuse  their  assent  to  the  whole  instrument, what- 
ever of  good  to  the  State  may  be  contained  in  it. 
For  myself,  I  freely  declare  here,  that  before  I 
would  give  my  Assent  to  an  organic  law  which 
would  deprive  the  poor  man  of  his  vote,  simply  be- 
cause he  is  poor,  I  would  withhold  my  sanction  from 
the  whole  instrument,  and  be  content  to  live 
twenty,  nay,  one  hundred  years  longer,  under  the 
present  Constitution  with  all  its  defects.  There 
is  another  subject  which  has  been,  to  some  extent, 
discussed,  in  relation  to  idiots  and  persons  of  un- 
sound mind.  Now,  sir,  I  prefer  the  manner  in 
which  4his  is  treated  in  the  present  Constitution, 
to  that  presented  by  the  report  of  the  commit- 
tee. This  is  retained  in  the  substitute  offered 
by  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight].  It  embraces  the  provisions  of  the 
present  Constitution,  with  only  the  erasure  of 
the  word  "white."  By  those  provisions  the 
Legislature  of  this  State  is  empowered  to  pass 
such  laws  as  are  required  for  the  purpose  of 
excluding  idiots,  lunatics  and  persons  of  unsound 
mind,  from  the  elective  franchise.  We  have  seen 
in  the  debate  on  this  subject,  how  much  a  provis- 
ion to  exclude  idiots  and  lunatics  necessarily  runs 
into  it.  It  is  unfit  to  be  made  a  constitutional 
provision.  You  cannot  regulate  that  deli- 
cate subject  without  entering  into  special 
provisions  in  detail,  which  would  be  un- 
seemly, improper,  and  cumbersome  to  the  Con- 
stitution. It  should  be  left  in  the  language  in 
which  the  present  Constitution  leaves  it  for  the 
direction  of  the  Legislature,  that  they  may  apply,  in 
the  proper  way,  the  test  to  discover  and  determine 
who  are  lunatics  or  idiots,  and  therefore 
unfit  to  exercise  the  elective  franchise,  and 
not  require  it  to  be  decided  at  the  ballot  box. 
Now,  Mr.  Chairman,  leaving  that  proposition,  with 
many  others  in  the  report  of  the  committee,  which 
I  think  <>ught  not  to  be  embraced  in  the  organic 
law  of  the  State,  we  come  to  the  simple  proposi- 
tion presented  Jby  the  amendment  offered  by  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight]  strik- 
ing out  the  word  "white"  and  to  the  substitute 
proposed  by  the  gentleman  from  Kings  [Mr.  Mur- 
phy], After  the  very  interesting  discussion  that  we 
have  had  on  the  subject  of  the  black  race,  in  all  its 
bearings  of  physiology,  anatomy  and  every  other 
point  which  can  be  applied  as  a  matter  of  test  to 
the  capacity  of  the  colored  race,  I  shall  not  enter 
into  any  discussion  on  those  points.  It  has  been 
an. interesting  discussion,  but  I  think  entirely  un. 
profitable,  having  no  bearing  whatever  upon  the 
question  really  before  us.  Nor  shall  I  dive  into 
the  musty  antiquity  which  has  exercised  some 


minds  in  regard  to  the  origin  of  society,  whether 
this  right  of  suffrage  is,  or  is  not,  inalien- 
able.  The  gentleman  from  Oneida  [Mr.  T. 
W.  Dwight],  in  a  speech  this  morning,  full 
of  learning  on  this  subject,  has,  I  think 
given  as  good  an  exposition  of  the  origin  and  the 
condition  of  society,  after  it  is  organized,  as  we 
could  find  even  if  we  were  to  consult  the  learned 
authors.  It  is  true,  that  upon  this  subject  of  the 
original  organization  of  society,  the  learned  writers 
on  natural  law  differ,  and  for  two  hundred  years 
the  world  has  been  debating  the  question,  and 
trying:  to  discover  what  rights  were  originally 
man's,  and  what  were  really*  due  to  the  organiza- 
tion of  society.  As  I  said  before,  I  think 
this  is  a .  question  which  had  better  be  *  left 
to  those  who  are  pleased  to  discuss  it  for 
their  own  amusement,  rather  than  for  any  practl 
cal  purpose.  I  take  the  question  as  it  stands 
before  the  people  of  this  country.  It  comes  up  as 
a  practical  question,  and  it  is  to  be  decided  as 
every  practical  question  is  to  be  decided,  as  the 
public  may  judge  of  its  expediency— expediency  in 
the  broadest  sense  of  the  term ;  as  they  may  judge 
of  its  policy — a  policy  co-extensive  with  all  the 
interests  of  this  State.  Now,  sir,  they  have  always 
decided  these  questions  of  suffrage,  whether  they 
have  related  to  the  African  race  or  to  the  white  race 
as  questions  of  national  policy.  They  have  decided 
them  as  questions  of  political  expediency,  and  they 
always  will  decide  them  so,  and  whatever  may  be 
the  opinions  of  gentlemen  upon  the  subject  of 
"natural  right,"  or  however  much  they  may  feel 
the  right  of  a  class  of  persons  is  to  be  trodden 
down  if  they  are  not  permitted  to  exercise  this 
right  of  suffrage,  the  people  at  large,  the  mass  of 
the  voters,  those  who  will  speak  on  this  subject 
at  the  ballot  box,  those  who  have  sent  us  here 
to  deliberate  upon  this  business  of  the  re-organ- 
ization of  this  great  State,  as  to  all  its  interests, 
they  will  look  at  it  as  a  practical  question ;  they 
will  look  at  it  in  the  light  of  a  public  policy. 
Now,  if  this  were  the  only  question  before  us, 
there  would  be  no  need  of  considering  the  man- 
ner in  which  it  was  to  be  submitted.  I  presume 
that  the  gentlemen  who  are  in  favor  of  embodying 
unrestricted  suffrage  of  the  African  race  in  the 
Constitution,  would  not  refuse  to  submit  that 
question  as  a  separate  proposition.  I  doubt  not 
that  the  majority  of  this  Convention  would  be  will- 
ing to  present  it  by  itself,  because  it  would  then  be 
one  distinct  and  separate  proposition — the  Consti- 
tution of  1846  and  this  amendment  to  it.  Sir,  I 
view  the  question  of  tho  manner  of  submitting 
the  question  as  highly  important ;  more  important 
than  those  questions  so  much  elaborated  by  gen- 
tlemen as  to  the  natural  and  abstract  rights 
of  men  in  society,  or  as  to  the  right  of  the 
colored  race  to  participate  in  the  elective 
franchise.  After  a  period  of  twenty  years 
we  have  been  sent  here  to  endeavor  to 
improve,  if  we  can,  the  Constitution  under  whicn 
this  great  State  is  to  be  governed  for  a  long  period 
to  come.  There  have  been  great  evils  complained 
of.  The  public  never  wpuld  have  called  this  Con- 
vention for  the  Single  purpose  of  determining 
the  question  whether  ten  or  eleven  thousana 
colored  people,  who  do  not  now  participate  m  v» 
elective  franchise,  should  be  permitted  to  do  so, 
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but  they  were  moved  by  the  pressure  of  evils 
arising  from  imperfection  in  the  present  Constitu- 
tion,    rather    than  by    any    interest    on     this 
subject.    They    felt   that  the  judiciary   system 
was  not  adequate  to  the  wants  of  the  State ; 
that  for  the  period  of  the  last  ten  years  it  had 
amounted  almost  to  a  denial  of  justice  to  the 
whole  of  the  people  of  this  State,  and  that  question, 
more  than  any  other,  prompted  the  feeling  through 
the  whole  State  which  has  called  this  Convention 
together.    But,  sir,  there  were  other  questions 
which  have  agitated  the  State  for  years  past,  and 
they  are  now  pressing  upon  us.     We  saw  some 
indications  in  reference  to  those  questions,  on  the 
first  assembling  of  this  Convention,   when  the 
question  of  the  order  and  regulations  of  business 
were  brought  before  us.  Sir,  this  State,  its  capital, 
its  industry,  its  progress  in  material  wealth  and 
greatness,  has  not  stood  still  for  the  last  twenty 
years.    It  has  advanced.    And  there  are  many 
who  believe  i^has  advanced  so  far  and  is  advanc- 
ing so  rapidly  beyond  the  rules  aifd  regulations 
of  the  past,  that  new  and  more  enlarged  provisions 
are  demanded  in  its  organic  law  for  guiding  and 
facilitating  its  further  progress.  Sir,  there  is  a  deep 
feeling  throughout  this  State,  and  I  think,  without 
disparagement,  to  those  feelings  which  refer  to  what 
have  been  called  the  rights  of  "manhood"  far 
deeper  and  stronger  than  they  are.    This  strong 
and  unmistakable  public  sentiment  pertains  to  our 
internal  commerce  aud  trade.    It  has  called  forth 
conventions  in  various  parts  of  the  country,  to 
express  the  views  of  the  American  people  and  of 
others  with  whom  we  are  connected  by  the  indis- 
soluble ties  of  business  and  of  trade,  and  to  express 
opinions  in  reference  to  what  shall  be  done  in  the 
future.    The  question  is  what  shall  be  done  that 
the  State  of  New  York  may  maintain  in  wealth  and 
commerce,  its  proud  position.     If  gentlemen  sup- 
pose that  public  sentiment  and  public  expectation 
is  all  aggregated  and  concentrated  on  this  one 
question  of  extending  the  right  of  suffrage  to  ten 
or  eleven  thousand  colored  men,  they  are  mistaken. 
The  commercial  and  business  men  of  the  State,  to 
whom  I  have  alluded,  embrace  those  who,  by  their 
capital  and  their  enterprise,  reach  every  quarter 
of  this  State.    They  reach  the  masses  of  the 
People,  nor  are  they  confined  to  this  State.    They 
are  the  people  of  the  great  North-west,  and  our 
neighbors  in  the  British  Provinces  at  the  North. 
x  Rehire  to  you,  Mr.  Chairman,   and  to  the  other 
Members  of    this  committee,   that  they  expect 
something   to    be    done    in    reference    to    the 
acuities  for  our  internal  trade  and  commerce, 
*  subject  dependent  for  its  just  arrangement  upon 
^Proper  system  of  finance.    The  great  and  all 
aosoroing  question  of  finance  stands   first  and 
wremoBt  in  order.    Upon  that  will  depend  the 
uture  prosperity    of   this  great   State.      Have 
^nuemea  thought  how  far  that  reaches— how  far 
hon      pre  ^  our  commerce  and  trade  an(i  tne 
cial         tllis  State  are  dePendant  uP°n  the  finan- 
ce rySiem  to  be  settled  by  this  Convention? 
We  i Ve  at. a  Pecuuar  era  of  tQe  country's  history. 
the     -e  ^USt  emer£e(i  fr°m  a  great  struggle  for 
We?8tence  of  our  nation,  and  as  a  citizen  of 
thi*  qt     ^'  *  am  Prou(*  to  point  to  the  record  of 
-estate,  to  the  thousands  and  hundreds  of  thou- 
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men  who  have  gone  forth  from  our  borders 


to  preserve  the  Constitution  and  the  government. 
It  is  their  triumph  which  has  enabled  us  to  assem- 
ble to-day  as  one  of  the  independent  States  of  this 
Union.  But  let  me  remind  gentlemen  that  this  has 
not  been  accomplished  without  a  lavish  expenditure 
of  money.  I  need  not  count  the  millions  of  dol- 
lars. New  York  stands  pledged  for,  to  the 
nation,  about  one-fifth  of  the  whole  national  debt 
of  nearly  three  thousand  millions.  This  State 
alway  has  paid — she  will  ever  continue  to  hon- 
orably discharge  all  her  obligations.  It  is  one  of  the 
objects  of  this  Convention  so  to  arrange  our  finan- 
cial system,  that  the  honor  of  New  York 
as  a  debt  paying  State,  as  a  State  from 
the  very  beginning  the  champion  of  internal  im- 
provements for  the  development  and  advancement 
of  trade  and  commerce — shall  never  be  tarnished. 
Besides  the  large  portion  of  the  national  debt 
which  is  resting  upon  us,  and  now  pressing  upon 
the  tax  payers,  we  have  a  large  debt  of  our 
own— a  debt  of  the  State  proper  —  amounting  to 
nearly  fifty  millions  of  dollars.  Besides  that,  sir, 
our  counties,  towns  and  cities  are  incumbered  by 
debts  amounting  to  about  as  much  more,  making 
an  aggregate,  without  considering  the  national 
debt,  of  more  than  one  hundred  millions  of  dollars. 

Mr.  RATHBUN  —  It  seems  to  me,  Mr.  Chair- 
man, that  this  debate  is  extending  itself  to  a  new 
field — that  the  gentleman  is  discussing  questions 
which  ought  to  be  raised  at  another  time. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  gentleman  from  Rensselaer  [Mr.  Sey- 
mour], is  applying  his  argument  to  the  question 
now  pending  before  the  committee. 

Mr.  SEYMOUR  —  I  certainly  intend  to,  Mr. 
Chairman,  and  if  I  supposed  there  were  any  who 
failed  to  appreciate  the  fact  I  would  sit  down 
now.  It  is  because  I  am  thoroughly  con- 
vinced that  they  do  appreciate  it,  and  that  before 
the  sessions  of  this  Convention  shall  be  closed 
they  will  more  fully  appreciate  it,  that  I  have 
desired  to  be  heard  on  this  question,  and  on 
others  to  which  I  have  alluded.  Now,  sir,  after 
stating  thus  much  in  regard  to  the  great 
questions  to  be  settled  by  us,  I  come  to  the  dis- 
tinct point,  whether  the  extension  of  the  right 
of  suffrage  to  ten  or  twelve  thousand  of  the 
black  race  (I  do  not  use  the  term  disparagingly), 
is  to  be  linked  with  and  to  be  made  an  inseparable 
condition  of  the  performance  of  those  other  and 
higher  duties  to  which  we  are  called.  Sir,  I  ask 
the  gentlemen  on  the  other  side;  those  who  feel 
so  sensitive  on  this  question  of  the  rights  of  the 
black  race,  whether  they  do  not  believe  there,  are 
thousands  of  their  constituents  who*  will  feel 
equally  interested  in  these  great  questions  to  which 
I  have  alluded  ?  And  whether,  if  the  Constitution 
which  we  are  to  make  shall  not,  upon  the 
financial  question  and  the  canal  question,  and  the 
judiciary  question — the  three  great  prominent 
subjects  of  our  consideration  meet  the  wishes  and 
expectations  of  the  people  of  the  State— *  they  ex* 
pect  to  carry  a  Constitution  simply  upon  the 
extension  of  suffrage  to  ten  or  twelve  thousand  of 
black  men?  So,  let  us  net  deceive  ourselves. 
This  question  of  the  status  of  the  colored  race 
has  been  the  most  exeiting  of  all  questions.  It 
may  be  so  when  it  shall  be  presented  to  the  peo- 
ple in  the  Constitution  we  are  about  to  propose. 
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The  tendency  is  to  excite  feelings  which  are 
dissimilar  to  those  that  ought  to  operate  upon  the 
public  mind  when  it  comes  to  settle  down  upon 
the  great  basis  of  government,  and  the  very 
existence  of  this  State  at  this  period.  I 
have,  said  it  was  an  extraordinary  period, 
and  fraught  with  great  dangers;  It  is  so.  With  all 
this  debt  resting  upon  us  we  have  nothing  to 
represent  values  as  a  circulating  medium — nothing 
but  a  paper  currency,  the  most  uncertain  and  the 
most  fluctuating.  By  this  uncertainty  and  great 
expansiveness  it  is  exposing  us  in  all  our  business 
relations  to  panics  and  reverses  in  finances  greater 
than  we  have  ever  before  been  exposed  to.  No 
business  man  reflects  on  this  subject  without 
regarding  these  dangers.  We  must  settle  these 
questions  and  determine  upon  a  public  policy 
at  this  time  in  reference  to  these  subjects,  and 
they  will  demand  a  business-like,  calm  con- 
sideration of  the  people  of  this  State.  Mr. 
Chairman,  politics  die  out,  parties  die  out,  and 
the  issues  that  have  divided  parties  pass  away. 
This  question  of  the  status  of  the  black  race, 
which  has  divided  the  parties  in  this  State,  and 
throughout  the  Union  during  the  last  ten  or  twenty 
years,  will  pass  away.  But  sir,  the  question  of  in- 
ternal trade,  the  question  of  the  proper  adjudication 
and  preservation  of  your  rights  in  our  civil  tribu- 
nals, and  the  higher  and  more  important  questions 
of  the  finances  and  the  honor  of  this  State  will  not 
pass  away.  They  will  outlive  all  parties,  or  else 
our  proud  State  will  sink  into  decay  and  ruin. 
Now,  sir,  I  do  not  wish  for  one  to  mix  up  this 
question  of  the  suffrage  of  ten  or  twelve  thousand 
people  white  or  black,  with  these  grave  considera- 
tions. Sir,  do  not  gentlemen  see  that  they 
are  attempting  to  decide  this  question  of  suffrage 
at  a  time  when  the  public  mind  is  very  sensitive 
upon  the  subject  of  the  status  of  the  black  man 
and  his  rights.  It  has  agitated  this  as  well  as 
our  sister  States  for  the  last  ten  or  twenty  years. 
It  has  shaken  our  Union  to  its  center.  .It  has 
drawn  us  into  a  war.  It  has  severed  the  Union, 
and  were  it  not  for  the  strength  and  patriotism  of 
the  people  of  the  North,  that  Union  to-day  would 
have  left  us  a  divided  people  ever  to  remain  divided. 
Even  now,  after  the  glorious  triumph  of  the  cause 
of  the  Union ;  even  now,  after  the  war  is  over,  men 
are  studying,  and  considering,  and  debating, as  they 
never  did,  before,  the  great  problem,  what  shall 
become  of  the  black  race  ?  Do  you  not  believe 
that  the  people,  when  they  shall  be  called  to 
vote  upon  the  Constitution  to  be  presented  for 
their  approval  or  rejection  j  when  they  shall  have 
heard  in  tl*e  canvass  both  parties  on  this  subject, 
will  be  excited  by  this  subject  of  freo  suffrage  to 
the  colored  race?  Is  there  not  danger  that 
this  subject,  temporary  in  its  nature  and 
goon  to  pass  away,  may  absorb  the  attention 
of  the  people  to  the  neglect  of  more  impor- 
tant questions  which  will  remain  with  us 
and  our  posterity  forever?  Can  this  question  be 
discussed  in  the  political  canvass  without  exciting 
prejudices  which  ought  not  to  come  into  the  con- 
sideration of  jnore  important  and  vital  questions? 
Can  the  people. of  this  State  be  called  to  the  ballot 
box  in  November  .next  without  seeing  for  them- 
selves or  having  forced  upon  their  consideration, 
that  (his  question  of  suffrage,  is  but  an  initiatory 


step  to  equality — to  political  equality  and  social 
equality,  of  the  white  and  black  races  ?  Do  I  state 
this  too  strong?  Look  at  the  South  now— you 
will  behold  there  those  old  States,  covered  with 
the  honor  of  .their  revolutionary  sires— the 
States  once  governed  by  the  Marions,  the 
Rutledges,  the  Randolphs,  and  the  Macons  which 
may  soon,  under  the  operation  of  this  system  of 
suffrage  there,  be  governed  by  the  black  and  not 
by  the  white  race;  which  may  .soon  send  to 
our  Congress  black  men  for  representatives  and 
black  men  for  senators,  and  in  the  end,  may  fill 
the  office  of  Chief  Magistrate  of  the  country  with 
one  of  their  own  race.  Do  you  believe  the  peo- 
ple will  be  blind  to  the  progress  and  proba- 
bility of  things  then?  Do  you  think  they 
will  ignore  the  fact  also,  which  more  than 
once  has  been  illustrated  in  this  State,  that 
a  party  need  not  be  in  the  majority,  but  may  be 
in  a  very  small  minority  and  yet  hold  the  balance 
of  power  between  the  great  contending  parties, 
and  that  the  very  same  thing  that  is  now  being 
enacted  in  the  Southern  States  may  yet  exist  in  the 
the  State  of  New  York !  And  will  gentlemen  on 
the  other  side  of  the  house  deliberately  propose 
to  go  into  an  exciting  contest  upon  questions  of 
this  kind,  when  the  public  mind'is  thus  disturbed  by 
consideration  of  this  exciting  character,  and  by  all 
those  feelings  that  ever  have,  and  ever  will,  in- 
tensify a  contest  of  different  races.  Do  they 
deliberately  propose  to  carry  into  a  canvass  that  is 
to  settle  the  financial  policy  of  this  State — its 
judicial  system  and  internal  commerce  for  twenty, 
thirty,  or  fifty  years,  the  absorbing  elements  of 
bitter  partisan  strife?  Now,  sir,  let  the  party 
which  claims  this  to  be  such  a  transcendent  right, 
which  boasts  of  this  as  the  grand  idea  of  the 
nineteenth  century,  which  claims  that  the  young 
men  of  the  rising  generation  have  been  baptized 
into  this  idea  of  the  political  and  social  equality  of 
the  white  and  black  races — let  them  boldly  pre- 
sent their  proposition  and  let  them  stand  up  and 
vindicate  it  upon  its  merits  and  not  seek  to  make 
its  fate  dependent  upon  other  and  more  important 
questions.  If  it  is  what  they  claim  it  to  be,  as 
the  gentleman  from  New  York  [Mr.  Opdyke]  has 
expressed  it,  a  '•  homoeopathic  dose,"  it  need  not  be 
sugared  over  with  a  financial  system  which  shall 
suit  everybody.  That  homoeopathic  dose  need 
not  be  made  sweet  and  palatable  by  a 
canal  system  that  shall  suit  those  who  otherwise 
would  not  take  it.  No,  the  best  interests  of  the 
State  forbid  that  it  should  be  thus  presented  to 
the  people.  If  gentlemen  claim  this  question  to  be 
a  sacred  question  of  right,  then  let  them  maintain 
it  as  a  right.  After  being  twice  defeated  before 
the  people  on  this  distinct  question,  I  hope  you 
will  now  consent  to  meet  your  opponents  at  the 
polls  upon  the  merits  of  this' question,  independent 
of  extrinsic  and  foreign  aid.  If  the  people  shall 
give  a  verdict  for  you,  we  shall  bow  in  humble 
deference  to  that  verdict.  But  we  look  for  other 
and  more  permanent  results  from  the  labors  or 
this  Convention,  measures  affecting  the  welfare  of 
our  great  State  in  all  its  materill  and  social 
prosperity,  for  years  to  come.  We  hope  by  the 
adoption  of  the  amendment  of  the  gentleman 
from  Kings  [Mr.Murphy],  to  be  able  to  go  to  the 
people  of  this  State  and  to  say:  "  We  have  met 
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and  we  have  performed  our  duty;  we  hare  acted 
upon  all  these  great  questions,  and  in  order  that  we 
might  enable  you  to  preserve  and  perpetuate  those 
great  interests  for  yourselves  and  your  posterity 
down  to  the  latest  generation,  we  have  presented 
them  by  themselves,  and  we  have  presented  this 
other  exciting  question  by  itself."  That  is  the 
way,  in  which,  looking  at  all  these  interests, 
I  desire  these  questions  to  go  to  the  people. 
If,  after  we  shall  have  made  a  good  financial  sys- 
tem, a  good  canal  system,  and  a  good  judicial  sys- 
tem, these  shall  be  lost  in  political  excitement, 
engulfed  in  the  nev«r-ending  question  as  to  the 
status  of  the  colored  man — ff  the  anticipated  ben- 
efits to  be  secured  by  a  new  Constitution,  shall 
thus  be  lost  to  my  constituents,  I  shall  not  with- 
out blushing  be  compelled  to  confess  to 
them.  "  These  were  all  lost  to  you,  because 
I  voted,  that  you  should  not  have  them 
unless  you  were  willing  also  to  take  with  them 
the  granting  of  free  suffrage  to  the  colored 
man ;  that  important  as  these  great  measures  were 
to  your  prosperity,  I  have  chosen  so  to  place  them 
before  you  that  unless  you  are  willing  to  swallow 
this  'homoeopathic  dose,'  as  it  has  been  called  by 
the  gentleman  from  New  York  [Mr.  Opdyke],  you 
shall  not  have  the  benefit  of  any  remedies  of 
existing  evils,  nor  any  of  those  important  amend- 
ments we  had  proposed  to  insure  the  prosperity 
of  our  State  in  the  future." 

Mr.  RATHBUN  — I  move  that  the  committee 
do  now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  then  put  in  the  motion  of  Mr. 
Rathbun  and  it  was  declared  carried. 

"Whereupon  the  committee  rose  and  *the  Presi- 
dent resumed  the  Chair  in  Convention. 

Mr.  ALVORD  from  the  Committee  of  the 
Whole  reported  that  the  Committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
the  Right  of  Suffrage  and  the  Qualifications  to  Hold 
Office,  had  made  some  progress  therein,  but  not 
Wing  gone  through  therewith* had  instructed 
their  chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave, 
and  it  was  declared  carried. 

On  motion  of  Mr.  MORRIS  the  Convention 
adjourned. 


Monday,  July  15,  186?. 

The  Convention  met  at  seven  o  clock,  pursuant 
to  adjournment. 

Prayer  was  offered  by  Rev.  J.  P.  MAGEE. 

The  Journal  of  Saturday  was  read  by  the  SEC- 
RETARY and  was  approved. 

Mr.  GRANT  moved  that  the  Convention  do  now 
adjourn,  which  was  lost. 

Mr.  MERRITT  offered  the  following  resolution, 
and  asked  that  it  be  laid  on  the  table. 

Resolved,  That  the  consideration  of  all  proposi- 
tions having  in  View  the  mode  or  manner  of  sub- 
mitting the  Constitution  as  revised,  or  any  article 
°r  any  part  thereof,  to  the  people,  be  postponed 
k  ii  *^e  ^onstftuti°B  or  proposed  amendments 
snail  have  been  definitely  acted  upon  by  the  Con- 
vention and  prepared  for  submission. 

which  was  iaid  oa  tne  table 


Mr.  WALES  offered  the  following  preamble  and 
resolutions  which  he  requested  be  laid  on  the 
table  and  printed : 

Whereas,  The  President  and  Yice- President  of 
the  United  States  are  elected  by  a  board  of  elect- 
ors, the  members  of  which  are  apportioned  among 
the  respective  States ;  and 

Whereas,  The  part  of  said  board  of  electors 
apportioned  to  each  State  respectively,  is  elected 
or  appointed  by  each  State  in  accordance  with  its 
own  rule  or  law ;  and 

Whereas,  The  Senators  of  the  United  States  are 
appointed  by  the  Legislature  of  the  respective 
States;  and 

Whereas,  The  Members  of  the  House  of 
Representatives  of  the  United  States  are  elected 
by  the  voters  of  single  districts,  into  which  the 
respective  States  are  divided ;  and, 

Whereas,  The  Congress  of  the  United  States 
acts  reciprocally  upon  and  for  the  several  States 
respectively,  and  upon  them  all  collectively;  and, 

Whereas,  The  Executive  and  Legislature  of 
each  State  are,  for  certain  purposes,  agents  of  the 
United  States,  especially  in  time  of  war,  in  raising 
clothing,  forwarding  and  paying  troops;  now, 
therefore, 

Resolved,  That  in  the  election  of  the  Board  of 
Electors,  and  of  the  Members  of  the  House  of 
Representatives,  and  in' the  election  of  the  Gover- 
nor and  Lieutenant-Governor,  and  the  Legislature 
of  the  respective  States,  a  uniform  system  of 
suffrage  ought  to  prevail ;  and  be  it  further 

Resolved,  That  the  standing  Committee  on  the 
Right  of  Suffrage  be  instructed  to  inquire  into  the 
expediency  of  authorizing,  by  Constitutional  pro- 
vision, the  Legislature  of  the  State  to  accept  such 
uniform  system  of  suffrage,  when  such  system  shall 
have  been  legally  perfected  and  promulgated  by 
the  general  government ;  and  be  it  further 

Resolved^  That  the  Secretary  of  this,  Convention 
be  requested  to  send  or  cause  to  be  sent  a  copy 
of  this  preamble  and  of  these  resolutions  respec- 
tively to  the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives  of  the 
United  States,  and  to  the  Executive  of  each  of 
the  respective  States  of  the  Union. 

Which  were  laid  on  the  table  and  ordered  to  be 
printed. 

The  Convention  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Committee 
on  the  Right  of  Suffrage  and  the  Qualifications  to 
hold  Office,  Mr.  ALVORD  of  Onondaga,  in  the 
Chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  substitute  offered  by  Mr.  Murphy 
to  the  substitute  offered  by  Mr.  C.  C.  Dwight. 

Mr.  MERRILL—I  ask  the  indulgence  of  the 
committee  for  a  few  moments  only,  to  state  some 
of  the  reasons  why  I  cannot  favor  the  proposed 
substitute.  The  proposition  is  to  retain  the  first 
section  of  the  article  on  suffrage,  virtually  as  it 
now  stands.  Sir,  I  object  to  that  section,  because 
it  is  uncertain  in  its  terms,  loose  in  structure, 
containing  much  that  is  useless  and  omitting  much 
that  is  essential—a  hopeless  tangle  of  "one  year," 
"four  months,"  "thirty"  and  "ten"  days.  I 
am  a  conservative  to  the  extent  of  conserving  all 
that  is  most  excellent  in  the  existing  Constitution, 
but  a  very  decided  radical  where  there  is  room  for 
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manifest  improvement.  Because  a  thing  has 
existed  for  twenty  years  is  no  certain  sign  that  it 
cannot  well  he  bettered.  "We  have  indeed  wasted 
our  opportunities  and  rejected  the  teachings  of 
experience,,  if  we  are  not  able  to  improve,  in  some 
respects,  the  work  of  our  fathers.  And  it  seems 
to  me,  sir,  that  the  assertion  made  by  the  gentle- 
man from  Cayuga  [Mr.  C.  C.  Dwight],  before 
a  vote  had  here  been  taken,  that  nothing 
but  the  old  article  would  prove  acceptable 
to  the  Convention  or  to  the  people,  was  scarcely 
warranted.  If  that  be  true,  the  various  articles 
should  mostly  have  been  referred  to  the  engross- 
ing clerks,  "  with  power  to  report  complete."  I 
deny  that  the  section  in  question  has  given  satis- 
faction to  the  people  of  this  State.  I  insist  that 
the  fundamental  law,  declaring  what  citizens  shall 
be  entitled  to  vote,  should  be  specific,  clear,  and 
calculated  to  promote  a  pure, intelligent,  independ- 
ent expression  of  the  popular  will.  Under  the 
present  complicated  article,  not  one  citizen  in  five 
has  been  able  to  state  the  precise  definition  of  a 
lawful  elector ;  and  a  man  changing  his  residence 
must  needs  consult  a  lawyer,  or,  as  was  predicted 
by  an  eminent  member  in  the  Convention  that 
framed  it,  "an  inspector  of  a  dozen  years'  experi- 
ence," to  ascertain  his  status  and  his  rights !  It 
has  been  easily  evaded  in  some  of  its  provisions, 
and  has  kept  open  "a  macadamized  road"  to 
frauds.  The  clause  allowing  men  to  vote 
for  certain  officers  only,  on  a  thirty  days'  resi- 
dence in  the  district,  is  ambiguous  and  undigested, 
and  has  called  for  more  "judicial  construction" 
than  a  whole  article  should  demand.  The  four 
months'  residence  in  a  county  is  useless,  and  each 
year  disfranchises  far  more  citizens  of  the  State 
than  would  be  excluded  under  any  new  restriction 
the  committee  proposes.  I  object  farther  to  the 
proposed*  substitute  that  it  does  not  make  the 
buying  and  selling  of  votes  a  ground  of  challenge, 
and  thus  secure  what  the  minority  report  aptly 
terms  "a  self-executing  law."  Without  this 
feature,  any  attempted  barrier  against  corruption 
would  be  futile.  If  the  object  of  the  requirement 
for  ten  days'  citizenship  is  to  prevent  fraudulent 
naturalization,  as  suggested  by  the  inquiry  of  the 
gentleman  from  New  York,  [Mr.  Hutchins] 
which  was  shrewdly  dodged  by  the  gentleman 
from  Kings  [Mr.  Barnard]  the  end  would  be 
much  more  fully  accomplished  by  the  thirty  days' 
term  proposed;  and  being  equally  specific  and 
well  known,  as  well  as  uniform  with  the 
election  district  residence,  it  would  be  equally 
just.  For  myself  I  shall  not  object  to 
postponing  the  commencement  of  its  operations 
until  after  1868,  not  desiring  to  work  in- 
justice to  any,  though  having  no  special 
sympathy  for  the  large  class  who  postponed  nat- 
uralization to  avoid  the  duties  of  citizenship  dur- 
ing the  war. .  The  gentleman  from  Onondaga  {Mr. 
Andrews]  did,  well  in  calling  attention  to  the 
report  of  Gov.  Bouck  on  this  subject  in  1846. 
The  committee  of  wliich  he  was  chairman  re- 
ported unanimously  in  favor  of  a  sixty  days'  citi- 
zenship and  sixty  days'  residence  in  the  election 
district,  and  the  report  was  sustained  by  many  of 
the  best  men  and  strongest  Democrats  in  that 
Convention, — Mr,  Stow  arguing  that  it  is  better  to 
deprive  one  legal  voter  of  his  right,  than  have 


twenty  or  thirty  others-  deprived  of  theirs  by 
illegal  votes,"  and  Mr.  Buggies  declaring  that  it 
would  put  ah  end  to  notorious  frauds.  In  regard 
to  the  article  reported  by  the  committee  of 
which  I  am  a  member,  I  deem,  it  proper  to 
offer  a  few  words  of  explanation  and 
defense.  The  majority  were  not  agreed 
on  every  detail.  Some  of  the  criticisms  and 
amendments  here  offered  are  such  as  myself  and 
others  presented  in  the  committee.  But  the  prin- 
ciples embodied  in  the  article,  beyond  the  few  ex- 
ceptions mentioned  in  the  minority  report,  were 
generally  agreed  to.  In  listening  to  the  debates,  I 
confess  to  a  surprise  that  learned  legal  gentlemen 
should  treat  the  propositions  as  novel  and  imprac- 
ticable. I  can  only  account  for  this,  with  the 
greatest  deference,  on  the  supposition  that  the 
gentlemen's  thoughts  have  been  so  much  devoted 
to  their  special  duties  that  they  have  not  fully  ex- 
amined the  questions  involved ;  as  was  evidenced 
by  one  eminent  gentleman  on  Saturday,  who  spoke 
frequently  of  the  word  "  white  "  as  being  in  the 
old  article,  and  erroneously  asserted  that  lunatics 
and  idiots  can  be  excluded  by  law  under  the  pres- 
ent Constitution.  The  language  employed  by  the 
committee  was  not  selected  without  full  consider- 
ation, research  and  comparison  of  views,  and  it 
waB  fully  indorsed  on  Saturday  by  very  eminent 
authority  [Mr.  T.  W.  Dwight].  That  which  gen- 
tlemen have  declared  to  be  unsound  in  theory, 
harsh  in  its  operations,  and  impracticable,  stands 
almost  word  for  word  in  thirteen  existing  State 
Constitutions  of  this  country.  I  will  read  very 
brief  extracts  from  various  Constitutions,  showing 
the  classes  excluded  from  voting. 

California —  "  No  idiot  or  insane  person,  or  per- 
son convicted  of  infamous  crime," 

Kansas  —  "  No  person  under  guardianship,  non 
'compos  mentis,  or  insane." 

Louisiana — "No  pauper,  no  person  under  in- 
terdiction, nor  under  conviction  of  any  crime 
punishable  with  hard  labor." 

Maryland —  '*No  lunatic,  or  person  non  compos 
mentis." 

Massachusetts— -"'Excepting  paupers  and  per- 
sons under  guardianship." 

Minnesota  —  "No  person  under  guardianship, 
or  who  may  be  non  compos  mentis,  or  insane." 

Nevada —  "No  idiot  or  insane  person." 

New  Hampshire —  "Excepting  paupers  and  per- 
sons excused  from  paying  taxes  at  their  own  re- 
quest." 

New  Jersey — "  No  pauper,  idiot,  insane  person. 

Rhode  Island — "  No  pauper,  lunatic,  person  non 
compos  mentis,  or  person  under  guardianship. 

South  Carolina — "  No  pauper." 

West  Virginia — "  No  person  of  unsound  mind, 
or  a  pauper." 

Wisconsin — "No  person  under  guardianship, 
non  compos  mentis  or  insane." 

Now  I  ask  gentlemen  what  there  can  be  novel 
or  impracticable  in  provisions  like  these,  that  have 
worked  satisfactorily  in  so  many  States.  The 
policy  of  the  exclusions  and  extension  may  fairly 
be  debated;  but  let  us  meet  the, principles  fairly 
on  their  merits,  and  treat  them  frankly,  as  becomes 
men  framing  organic  law.  The  committee  under- 
took to,  and  I  think  did,  define  the  classes  o\ 
citizens  who  shall  be  entitled  to  vote.    It  based 
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suffrage  on  adult,  rational,  independent  manhood* 
It  excluded  idiots,  lunatics,  paupers,  and  persons 
under  guardianship  (a  phrase  I  do  not  like,  but 
#hich  has  respectable  precedents  for  its  use),  in 
addition  to  felons  and  those  convicted  of  bribery. 
Then  the  fourth  section  says,  as  now:  "Laws 
may  be  passed  for  ascertaining  by  proper  proofs 
the  citizens  who  shall  be  entitled  to  the  right  of 
suffrage  hereby  established."  Under  this  section, 
which  seems  to  have  been  strangely  lost  sight 
of  in  the  diseussion,  the  Legislature  would,  of 
course,  prescribe  and  provide  for  ascertaining, 
who  shall  be  included  in  these  non-voting  classes. 
It  seems  to  me,  sif,  that  the  evil  results  so 
elaborately  set  forth  as  likely  to  attend  a  fixed 
and  definite  elective  franchise,  evidence  a  more 
lively  imagination  than  sound  judgment.  The 
fertile  fancy  of  the  facetious  gentleman  from 
Kiugs  [Mr.  Barnard]  has  depicted  the  ridiculous 
results  of  suppositious  challenging  at  the  polls 
of  a  certain  bail-bond  signer,  and  certain  persons 
posted  as  "blockheads,"  if  inspectors  are  "made 
judges  of  lunacy  or  idiocy."  Now,  sir,  supposi- 
tion has  no  limits.  Suppose  the  bottom  falls  out 
of  Lake  Erie — suppose  the  sea-serpent  swallows 
the  Atlantic  cable— suppose,  for  a  climax,  that  the 
democratic  party  should  cease  to  be  led  by  Bour- 
bons [laughter],-  "who  learn  nothing  and  forget 
nothing."  We  must  suppose  a  little  good  sense, 
and  a  due  regard  for  party  interests  and  the  public 
good,  to  rest  in  the  people.  The  law  which 
provides  a  simple  method  of  ascertaining  by 
proper  proofs  the  rights  of  persons  challenged  for 
felony,  bribery  or  infamous  crimes  now,  could 
easily  be  extended  so  as  to  amply  suffice  for  all 
the  committee  proposes.  It  would  be  a  very 
simple  matter  to  present  the  requisite  proofs  to 
the  boards  of  registry,  and  thus  prevent  wrangling 
at  the  polls ;  or  in  cases  not  thus  reached,  to  pre- 
scribe a  few  sufficient  proofs  for  the  inspectors,  as 
suggested  by  the  learned  gentleman  from  Oneida 
[Mr.  T.  W.  D  wight].  In  respect  to  the  classes 
excluded,  a  few  words  may  be  proper.  It  seems 
to  me  that  sentiment  has  run  into  sentimentality 
over  the  class  called  public  paupers.  If.  these 
dependent  people  are  indeed  the  "bold  peasantry" 
which  the  eloquent  gentleman  from  Ontario  [Mr. 
Itfphara],  drew  on  the  poet  to  describe  as 

uxxn.-        "  their  country's  pride," 

Winch,  once  destroyed,  can  never  be  supplied,-' 
T  .  [Laughter.] 

1  give  up  the  case  in  advance.  But  if  they  are,  in 
Sad  truth,  nine-tenths  of  them  graduates  of  grog- 
genes,  wrecks  from  the  rum  shop,  victims  of  their 
°wu  vices,  who  for  three  hundred  and  sixty-four 
Qays  in  the  year  have  no  interest  in  society  or 
government  but  to  be  fed  and  clothed  by  its 
l°TtyrJ  subrait  tiiat  the  Gase  is  entirely  differ- 
ent.   Why,   sir,   has  it  altogether  escaped   the 

itention  of  the  acute  gentlemen  who  speak  on 

18  floor  with  their  eloquent  tongues  wagging 

Wards  the  almshouses,  that  the  existing  Constitu- 

Wft  contemplates  Hie  exclusion  of  this  very  class  1  It 
Provides  that  inmates  of  almshouses  shall  not  gain 

residence  while   subsisting  on  public  charitv, 

« iramers  of  that  instrument  naturally  taking  "it 
eJtSnte(i  ^lat  these  PeoPle  would  remain  in  the 

uscody  of  their  governors  until  finally  discharged. 

tt«  intention  evidently  was  to  preserve  the  dig- 


nity and  worth  of  the  ballot-box  by  excluding 
paupers,  leaving  their  legal  residence  at  the  place 
whence  they  came  whenever  they  should  again 
be  independent  citizens.  But,  like  many  other 
sections  of  this  old  Constitution  that  failed  to  ex- 
press the  intended  meaning  or  fully  secure  the  end 
sought,  this  object  has  been  thwarted;  and  by  emp- 
tying the  poor-houses  just  on  the  eve  of  an  election 
the  inmates  have  been  "  voted"  at  their  old  homes 
by  the  partisans  who  happened  'to  control  the 
institutions.  In  my  own  county,  and  other  rural 
communities  having  a  small  percentage  of  pau- 
pers, and  those  far  removed  from  a  legal  resi- 
dence, the  evil  has  been  less  marked  than  in  the 
great  centers  of  population,  and  the  intended  con- 
stitutional exclusion  of  this  class  has  been  more 
perfectly  accomplished.  And  yet  this  exclusion 
has  awakened  no  heroic  strains  over  "a  crusade 
against  the  unfortunate  poor  men;"  and  the  poor 
laboring  men — the  bone  and  sinew  of  the  State — 
have  not  felt  it  to  be  a  hardship  whenever  their 
votes  were  not  neutralized  by  governed  depend- 
ents, dragged  out  of  almshouses  for  that  purpose. 
Has  the  State,  then,  been  "  to  hastening  ills  a 
prey,"  or  has  this  annual  exodus  of  "the  bold 
peasantry"  in  some  quarters  of  the  State, 
"under  watchful  keepers,"  preserved  us?  And 
yet,  sir,  in  lull  view  of  this  plainly  intended 
exclusion  of  paupers  by  the  existing  Constitution, 
certain  portions  of  the  press  have  raised  a  hue 
and  cry  over  the  committee's  action  in  remedying 
what  is  merely  a  defect ;  and  an  honorable  gentle- 
man has  declared  on  this  floor  that  he  would  vote 
against  the  proposed  Constitution  if  this  palpable 
loop-hole  in  the  old  one  is  corked  up  by  substitu- 
ting explicitness  for  indirection  I  The  exclusion 
does  not  involve  a  property  qualification,  as  has 
been  often  charged.  A  man  may  be  so  poor  that 
by  comparison  Lazarus  was  a  petroleum  prince, 
he  may  beg  from  door  to  door,  and  still  vote.  But  if 
to  "  honest  poverty  and  a'  that"  (which  having 
long  experienced  I  should  be  the  last  to  proscribe) 
he  adds  pauperism,  and  withdraws  to  the  alms- 
house, becoming  too  often  the  mere  creature  of  his 
governing  keeper's  will,  I  hold  that  his  vote  un- 
necessarily degrades  the  franchise.  Of  course 
there  are  exceptional  cases  where  the  exclusion 
would  be  unnecessary  and  harsh.  But  it  is  so 
with  all  restrictions,  and  cannot  overbalance  the 
great  abuse  and  injustice  it  prevents.  The 
registry,  deprives  many  worthy  citizens 
of  their  right  to  vote  every  year;  but,  while 
guarding  the  purity  of  the  ballot-box,  shall 
it  for  this  reason  be  given  up  ?  As  for  the  disa- 
bled soldiers  whom  it  is  urged  this  exclusion 
might  effect,  the  chairman  pf  the  committee  has 
truly  answered  the  objection.  They  are  not,  and 
never  should  be,  paupers.  Whatever  is  needed 
for  the  comfort  and  support  of  those  who  cannot 
support  themselves,  is  vastly  less  than  the  nation 
owes  to  t^em.  It  is  all  "  for  value  received,"  and 
the  receipt  can  never,  alas  1  be  in  full  I  But  the 
laws  framed  under  the  article  could  easily  eon- 
fine  the  exclusion  solely  to  inmates  of  almshouses, 
which  would  more  exactly  meet  my  views,  except- 
ing the  soldiers  in  terms.  And  yet,  any  culpable 
community  that  permits  its  mutilated  heroes  to 
languish  in  the  poor-house,  should  be  shamefaced, 
rather  than  sensitive,  over  the  fact  that  it  could 
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Dot  put  to  some  use  its  dishonored  defenders,  by 
seeking  them  out  on  one,  little  day  in  all  the  weary 
year,  to  vote  "the  right  ticket!"  [Laughter.] 
So  far  as  the  lunatics  and  idiots  are 
concerned,  the  sentiment  has  been  general 
that  they  should  not  vote.  *  Some  gentle- 
men have  urged  that  the  terms  are  not  sufficiently 
explicit;  but  their  use  in  the  Constitutions  as 
before  quoted,  and  the  fact  to  which  I  have 
urged  the  attention  of  the  committee — that  the 
proposed  article  does  not  deal  in  details,  but  fixing 
the  classes,  empowers  the  Legislature  to  prescribe 
and  provide  for  ascertaining  who  are  embraced 
therein,  do  not  seem  to  warrant  the  objec- 
tion. There  is  not  a  single  Constitution  in 
existence  where  these  well  understood  words 
are  not  used  simply  by  themselves,  without  any 
such  qualification  as  "judicially  determined,"  or 
"  adjudged."  If  it  is  conceded  that  they  should  not 
vote,  let  us  say  so.  Honesty  and  explicitness  are 
better  than  indirection  and  ambiguity  in  defining 
the  electors  in  the  organic  law,  and  attempting  to 
dignify  and  render  independent  "the  freeman's 
weapon."*  The  proposition  to  establish  impartial 
.suffrage,  and  secure  equal  rights  for  equal  citi- 
zens, has  been  so  fully  and  so  ably  discussed 
that  I  will  not  consume  the  time  of  the  Com- 
mittee by  examining  it.  But  I  could  not  help 
thinking,  during  the  labored  effort  of  the  gentle- 
man from  Kings  [Mr.  Murphy]  to  prove  the 
inferiority  of  the  negro  race,  that,  according  to 
our  democratic  Constitution  and  the  proposed 
amendment  submitted  by  the  gentleman,  only  **  a 
narrow  neck  of  land,"  worth  $250,  separates  the 
black  man  from  political  equality  with  the  man  of 
the  most  regular  shin  bones  and  approved 
Caucasian  heels.  In  view  of  what  is  man- 
ifest destiny,  those  who  claim  that  capacity  for 
"  solving  problems  in  Euclid,"  and  growing  straight 
hair,  carries  with  it  the  custody  of  black  men's 
rights,  should  end  their  lugubrious  apprehensions 
of  equality  by  singing  the  familiar  hymn,  so  soon 
to  be  expurgated  forever ; 

41  Lord  1  on  what  a  slender  thread 
Hangs  white  supe-ri-or-i-tee  l" 

[Laughter.] 
For  the  people  of  this  State  will  tolerate  no  longer 
continuance  of  a  wretched  oligarchy  of  the 
skin;  aud  will  hold  us  unfaithful  to  our  high 
trusts  if  we  fail  to  brand  with  our  disapproval  all 
senseless  and  undemocratic  tests  of  race,  or  color, 
or  property. 

Mr.  EDDY — I  am  opposed  to  the  exclusion  of 
public  paupers  from  the  right  of  the  election  fran- 
chise. Upon  this  branch  of  the  subject  only  I 
desire  to  make  a  single  remark.  Having  been 
charged  with  the  superintendency  of  the  poor  in 
my  own  county  for  a  series  of  years,  am  some- 
what prepared  to  judge  as  to  the  class  of  voters 
that  are  the  inmates  of  these  charitable  institu- 
tions, in  the  rural  counties  of  this  State. 
It  is  the  case  In  my  own,  as  well  as 
many  other  counties,  that  the  different  towns 
support  their  own  poor  in  the  county  poor-houses, 
and  the  paupers  do  not  lose  their  residence  in 
the  towns  while  inmates  of  the  poor-house,  and 
consequently  the  only  place  they  can  vote  is  in 
their  respective  towns,  and  they  are,  therefore, 


removed  from  any  influence  of  their  keeper  while 
exercising  that  right.  I  could  give  the  history 
of  many  different  individuals,  who  have,  through 
the  force  of  unavoidable  circumstances,  become 
the  recipients  of  public  charities  in  these  insti- 
tutions, and  whose  previous  history,  show  that 
they  have  been  an  honor  to  their  country 
and  a  blessing  to  the  world.  I  will  detain 
the  committee  by  reciting  only  one  instance, 
as  there  has  already  been  sufficient  time 
spent  in  debate  on  this  subject,  and  that 
the  history  of  the  late  Hon.  Archibald  Dixon, 
who  at  one  time  had  the  honor  of  representing 
the  county  of  Otsego  in  our  Legislature,  and  while 
this  institution  was  under  my  charge  was  an 
inmate  of  the  same,  and  in  the  mean  time,  early 
in  the  history  of  the  late  rebellion,  held  corres- 
pondence with  Major-General  John  A.  Dix  on  the 
state  of  the  country,  and  some  of  the  letters  then 
received  were  published  in  the  county  papers. 
Shall  we  exclude  this  unfortunate  but  frequently- 
worthy  class  of  citizens  from  what,  with  many,  is 
their  highest  ambition,  and  apparently  their  great- 
est enjoyment — the  right  of  the  elective  franchise? 
I  trust  not. 

Mr.  MORRIS  —  The  debates  upon  negro  suf- 
frage have  already  consumed  several  days,  and  it 
seems  probable  that  some  time  yet  will  be  given 
to  its  discussion,  before  we  come  to  a  vote  upon 
the  motion  before  the  committee.  "We  have  had 
learned  dissertations  upon  the  anatomy  of  the  negro 
and  many  quotations  from  distinguished  authors, 
ancient  and  modern,  to  prove  the  inferiority  of 
the  black  mau  to  the  white  man,  on  one  side,  and 
on  the  other,  to  show  that  there  is  no  material 
difference  except  in  the  color  of  the  skin.  These 
earnest  and  prolonged  discussions  show  that  negro 
suffrage  is  the  great  exciting  political  question 
of  the  day ;  and  it  is  for  this  reason  that  it  seems 
to  me  eminently  proper  and  judicious  to  submit 
the  question  to  the  people  separately  from 
the  new  Constitution  we  are  now  forming. 
The  high  character  of  the  gentlemen  con- 
stituting this  Convention,  and  the  liberal  and 
elevated  sentiments  expressed  on  the  various 
subjects  of  public  interest  claiming  their  at- 
tention, indicate  that  the  new  Constitution 
will  be,  as  a  whole,  so  much  more  suited  to  the 
present  wants  of  the  State  than  the  one  of  1846, 
that  if  this  negro  suffrage  extension  be  omitted, 
and  which  effects  only  some  11,000  blacks,  there 
will  probably  be  not  one  of  this  Convention  who 
will  not  conscienciously  and  earnestly  recommend 
his  friends  to  vote  for  its  adoption.  We  must  not 
be  so  carried  away  by  this  question  as  to  lose 
sight  of  the  important  reforms  in  State  govern- 
ment which  the  new  Constitution  is  designed 
to  effect,  and  which  virtually  concern  the 
prosperity  of  this  community.  Probably  the 
work  of  this  Convention  will  occupy  more  than  a 
hundred  days,  and  the  expense  to  the  State  may 
exceed  the  appropriation  already  made.  It  is 
unwise  to  run  the/  risk  of  losing  the  results  of  so 
much  labor  and  of  expending  so  much  money  in 
vain,  by  incorporating  in  what  we  know  to  be 
unobjectionable  a  condition  for  its  acceptance, 
which  we  well  know  to  be  highly  repugnant  to 
many  of  the  electors.  If  the  people  desire  the 
extension  of  the  franchise  to  the  blacks,  they  will 
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rote  for  it,  and  if  they  do  not,  it  is  but  right  that 
they  should  have  the  opportunity  of  voting  against 
it.  It  is  not  our  prerogative  to  dictate  to  the  people, 
but  to  represent  them.  No  one  can  read  the 
many  newspapers  published  within  and  beyond 
the  limits  of  this  State,  and  fail  to  be  convinced 
that  the  people  wish  and  expect  and  demand  a 
separate  submission  of  the  extension  of  negro 
suffrage. 

Mr.  AXTELL  —  I  move  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell  and  it  was  declared  lost. 

A  division  being  called  for,  it  was  had  and  the 
result  declared,  thirty  in  the  affirmative  and  thirty- 
six  in  the  negative. 

Mr.  WEED — There  was  no  quorum  voting. 

The  CHAIRMAN— The  chair  will  request  the 
President  to  resume  his  seat. 

Whereupon  the  President  resumed  the  chair  in 
Convention. 

Mr.  ALVORD,  from  the  Committee  of  the 
Whole,  reported  that  upon  a  division  in  the  com- 
mittee having  in  charge  the  report  of  the  Commit- 
tee on  the  Right  of  Suffrage  and  the  Qualifications 
to  hold  Office,  it  was  found  that  there  was  no 
quorum  present. 

The  PRESIDENT  announced  the  fact  as  re- 
ported. 

Mr.  GREELEY— I  ask  a  call  of  the  roll. 

Mr.  WEED — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.  Weed,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 


Tuesday,  July  16,  1867. 

The  Convention  met  at  1 1  o'clock  a.  m. 

Prayer  was -offered  by  Rev.  J.  P.  MAGEE. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY, and  approved. 

Mr.  GERRY  presented  a  proposed  plan  for  the 
government  of  cities,  by  a  member,  of  the  New 
York  bar."  * 

Which  was  referred  to  the  Committee  in  Cities, 
their  Organization,  etc. 

Mr.  GOULD  presented  a  petition  from  seventy- 
Jwo  citizens  of  Claverack,  in  the  county  of 
Columbia,  for  a  provision  restraining  the  Legisla- 
te from  granting  aid  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  HARRIS  presented  a  petition  from  the 
r°ng  Island  Baptist  Association,  asking  for  the 
jncorporation  of  a  clause  in  the  Constitution,  pro- 
hibiting the  donation  of  public  money  to  sectarian 
associations. 

Which  was  referred  to  the  Committee  on  the 
*wers  and  Duties  of  the  Legislature, 
ft  •  "^^^S  also  presented  two  petitions  from 
«w  inhabitants  of  the  county  of  Albany  asking 
|or  the  incorporation  of  a  clause  in  the  Constitu- 
"°a  prohibiting  the  donation  of  public  money  to 

w.ri.an  asso<>iations. 

Winch  was  referred  to  the  Committee  on  the 
r°wers  and  Duties  of  the  Legislature. 


Mr.  GROSS  presented  twenty-six  petitions  from 
the  citizens  of  New  York  protesting  against  pro- 
hibitory legislation  and  in  favor  of  general  laws 
regulating  traffic  in  fermented  liquors  and  wines. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  CURTIS  presented  a  petition  from  Mrs. 
Horace  Greeley  and  other  citizens  of  Westchester 
county,  asking  for  equal  suffrage  for  men  and 
women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  FOLGER  presented  a  memorial  from  Emily 
P.  Collins,  of  Rochester,  asking  that  women  have 
the  privilege  of  voting ;  that  the  question  be  sub- 
mitted in  1869,  and  that  the  privilege  of  voting 
to  males  and  females  be  to  those  who  can  read  and 
write. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.    BALLARD  presented    the    petition   of 
one  hundred  and  seventy  citizens  of  Cortland 
county,   asking  for  a  constitutional    prohibition  * 
against  the  sale  of  intoxicating  liquors  as  a  bever- 
age. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

The  PRESIDENT  presented  a  communication 
from  the  Auditor  of  the  Canal  Department  in  an- 
swer to  a  resolution  of  the  Convention  adopted 
July  9th  in  reference  to  the  amounts  paid  con- 
tractors, etc. 

Which  was  referred  to  the  Committee  on  Canals, 
and  ordered  to  be  printed. 

The  PRESIDENT  also  presented  a  communica- 
tion from  the  Commissioners  of  the  Land  Office, 
in  answer  to  a  resolution    of  the  Convention 
adopted  June  18th,  in  reference  to  the  salt  reser-  * 
vations. 

Which  was  referred  to  the  Committee  on  the 
Salt  Springs  of  the  State,  and  ordered  to  be 
printed. 

Mr.  MERRITT  called  up  the  resolution  offered 
by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  consideration  of  all  proposi- 
tions having  in  view  the  mode  or  manner  of  sub- 
mitting the  Constitution  as  revised,  or  any  article 
or  any  part  thereof,  to  the  people,  be  postponed 
until  the  Constitution  or  proposed  amendments 
shall  have  been  definitely  acted  upon  by  the  Con- 
vention, and  prepared  for  submission. 

Mr.  MERRITT— My  object  in  offering  this  res- 
olution  is  to  eliminate  from  the  discussions  any- 
thing that  is  a  mere  matter  of  expediency^  I 
know  very  well  that  there  is  at  the  present  time 
pending  before  the  Committee  of  the  Whole  a 
question  pertinent  to  the  mode  and  manner  of  sub- 
mitting propositions  to  the  people.  I  presume 
that  perhaps  the  Convention  may  not  have  fully 
considered  this  question.  I  therefore  propose  to 
call  up  this  resolution  for  consideration  to-morrow, 
and  until  that  time  I  ask  that  it  be  laid  on  the  table. 

The  resolution  was  laid  on  the  table. 

Mr.  S.  TOWNSEND  called  up  the  resolntion 
offered  by  him  on  the  19th  of  June. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 
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Besolved)  That  Committee  No.  2  on  the  Legis- 
lature, its  Organization,  etc.,  be  requested  to  take 
under  consideration  and  report  to  this  body,  upon 
the  policy  of  providing  that  the  House  of  As- 
sembly consist  of  one  hundred  members,  to  be 
elected  yearly  from  single  *  districts  —  that  the 
Senate  consists  of  eight  members,  one  elected 
frpm  each  Judicial  District,  for  the  term  of  eight 
years^  one  each  year  on  the  general  ticket ;  that 
the  sole  power  of  initiating  and  enacting  laws  be 
vested  in  the  Assembly  —  that  the  legislative 
power  of  the  Senate  shall  consist  of  considering 
and  revising  such  acts  as  may  be  passed  by  the 
Assembly.  That  the  salary  of  Senators  be  $5,000 
and  of  Assemblymen  $1,000  per  annum. 

Mr.  S.  TOWNSEND  —  I  wish  merely  to  say, 
Mr.  President,  that  I  allowed  this  resolution  to  lie 
on  the  table  for  the  length  of  time  it  has,  in  hope 
that  some  other  propositions,  equally  or  more 
definite,  would  be  presented  to  the  Constitution, 
which  would  meet  my  approval  more  than  the 
one  I  hastily  threw  out  at  the  time;  but  as 
•there  has  been  none  that  I  remember,  I  now 
move  that  the  resolution  be  referred  to  the  Com- 
mittee on  the  Organization  of  the  Legislature.  I 
also  take  the  liberty  to  state  and  I  believe  the 
majority  of  the  members  on  this  floor  will  agree 
with  me  that  this  question  is  one  of  the  most 
important  that  will  come  before  the  Convention 
for  consideration.  We  have  already  t?een  engaged 
for  some  time  in  a  discussion  of  a  question  called 
the  suffrage  question,  which  only  concerns  about 
one  per  cent  of  the  population  of  the  State,  but 
this  question  concerns  every  individual,  man, 
woman  and  child' in  the  State.  The  appeal  comes 
to  us  from  the  people  to  endeavor  to  do  some- 
thing to  raise  the  character  of  legislation  in  this 
•  State ;  and  I  hope  therefore  this  resolution  may 
be  referred,  and  that  at  least  some  effort  will  be 
made  to  accomplish  so  desirable  an  object. 

Mr.  BARTO  moved  to  take  up  the  resolution 
offered  by  him  on  Wednesday  last. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Superintendent  of  Public 
Instruction  be  requested  to  prepare,  as  soon  as 
possible,  and  communicate  to  this  Convention,  a 
tabular  statement  showing : 

1.  The  whole  number  of  children  in  each  county 
in  the  State  entitled  to*  attend  common  schools 
each  year  since  1840. 

2.  The  uumber  of  children  attending  such 
schools  in  the  several  counties  each  year  since 
1840,  and  the  number  not  attending. 

3.  The  amount  of  taxation  imposed  upon  the 
people  in  the  several  counties  of  the  State  for 
school  purposes  in  each  year  since  1840,  State, 
county,  town,  and  municipal  tax,  each  stated  sep- 
arately, and  the  percentage  each  of  State,  county, 
town  and  municipal  tax  upon  the  amount  of  taxa- 
ble property. 

4.  The  ratio  of  taxation  to  the  whole  number 
of  children  entitled  to  attend  common  schools 
in  each  year  since  1840. 

5.  The  ratio  of  taxation  to  the  number  actually 
in  attendance  in  each  year  since  1840. 

6.  The  ratio  of  increase  or  decrease  in  the  at- 
tendance upon  schools  in  each  county,  as  taxation 
has  been  increased. 


7.  The  number  of  such  schools  which  have  be- 
come free,  and  the  year  in  which  they  became 
free. 

8.  The  ratio  of  increase  or  decrease,  in  attend- 
ance upon  such  schools  in  municipal  corporations, 
as  have  been  made  free,  to  the  whole  number  of 
children  entitled  to  attend  such  schools. 

And  further,  that  the  Superintendent  be  re- 
quested to  report  to  the  Convention,  how  soon  he 
can  probably  make  the  above  statement. 

Mr.  ALVORD  —  For  the  purpose  of  having 
the  business  of  this  Convention  proceed  correctly, 
I  would  ask  whether  it  is  not  necessary  to  make 
a  motion  to  take  this  resolution  from  the  table. 

The  PRESIDENT  —  The  Chair  does  not  under- 
stand it  was  tabled  by  a  vote. 

Mr.  W.  C.  BROWN— It  was  tabled  on  my 
motion. 

The  question  was  then  put  on  the  motion  of 
Mr.  Barto,  to  take  up  the  resolution,  and  it  was 
declared  carried. 

Mr.  McDONALD— I  move  that  the  resolution  be 
referred  to  the  Committee  on  Education  and  the 
funds  relating  thereto.  In  regard  to  that  I  have 
this  to  say:  Yesterday  I  met  the  Superintendent 
of  Public  Instruction,  and  he  stated  to  me  that 
to  get  the  information  required  by  the  resolution 
would  take  at  least  six  months ;  that  it  required 
a  reference  to  every  school-district  and  every  f 
town  clerk's  office ;  that  it  was  not  in  his  office  at 
all,  and  he  could  not  furnish  it.  I  therefore 
move  the  reference  to  the  Committee  on  Educa- 
tion, in  order  that  we  may  see  whether  the 
statement  be  correct.  They  can  go  to  the 
superintendent  and  see  wliat  they  can  get 
from  him,  and  whatever  information  the 
gentleman  from  Tompkins  [Mr.  Barto]  can  get, 
I  am  very  desirous  and  willing  he  should  have, 
but  I  object  to  these  continual  resolutions  for  in- 
formation about  which  we  know  nothing.  You 
will  find  by  a  reference  to  the  clerk's  desk  that  a 
great  many  accounts  are  returned  to  this  Conven- 
tion for  the  information  we  have  got.  How 
much  it  amounts  to  I  do  not  know.  How 
many  county  clerks  have  sent  in  bills  I  do  not 
know.  It  may  be  a  question  whether 
the  information  is  worth  the  cost.  If  this  reso- 
lution go^  out  it  compels  the  Superintendent  of 
Public  Instruction  to  send  to  the  various  towns 
and  school-districts,  and  by  the  time  he  gets  the 
information  it  may  be  that  we  will  have  adjourned, 
and  then  the  information  will  do  us  no  good.  I 
am  not  opposed  to  any  informajtion  that  can  be 
obtained  where  the  cost  is  not  greater  than  the 
benefit  that  may  accrue,  and  for  the  purpose  of 
finding  out  whether  we  can  get  this  information 
at  all  in  time  to  do  any  good,  and  second,  what 
it  will    cost,  I  move  the  reference  that  I  do. 

Mr.  CURTIS— I  hope  this  reference  will  not  be 
made  by  the  Convention.  The  information  sought 
by  the  gentleman  from  Tompkins  [Mr.  Barto]  will 
undoubtedly  employ  the  Superintendent  of  the  De- 
partment of  Instruction  for  more  than  a  year. 
There  is  no  doubt  whatever,  but  what  the  gentle- 
man from  Ontario  [Mr.  McDonald]  states,  is  the 
case,  I  therefore,  hope  sir,  that  the  resolution 
will  be  referred  to  the  department  which  is  alone 
in  possession  of  the  information,  and  that  that  de- 
partment will  report  directly  to  the  Convention, 
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and  I  trust  the  question  will  not  be  referred  to 
the  Committee  on  Education. 

Mr,  BARTO  — If  the  Superintendent  of  Public 
Instruction  reports  to  this  Convention  that  he  is 
unable  to  furnish  the  information  required  I  am 
content,  but  I  certainly  think  the  resolution  ought 
to  go  to  him.  that  he  may  send  us  a  report  if  he 
possibly  can ;  if  not  let  him  state  the  reasons  why 
he  cannot  give  the  information. 

Mr.  FERRY  —  If  pertinent  to  this  inquiry  I  will 
state  what  is  perhaps  unknown  to  many  members 
of  this  Convention,  that  bills  are  accumulating 
every  day,  to  be  provided  for  by  this  Con- 
vention, from  various  clerks  and  other  officers 
throughout  the  State,  who  have  performed 
labor  in  response  to  inquiries  similar  to  the 
one  in  question.  I  merely  make  the  suggestion 
without  deciding  in  this  case  whether  the  in- 
formation is  proper  or  not,  but  I  think  it  would 
be  well  that  the  Convention  should  know  what 
consequence  will  follow  this  action,  and  I  would 
submit  it  generally  to  the  consideration  of  the 
member  himself  who  moved  this  resolution, 
whether  the  information  sought  for  would  be 
worth  the  expense  incurred. 

Mr.  WEED— I  had  supposed,  Mr.  President, 
that  the  educational  interests  of  this  State  were 
of  some  importance — so  important  that  an  antici- 
pated cost  of  a  few  dollars  for  information,  would 
not  deter  this  Convention  from  getting  it  for  their 
own  information  in  judging  upon  this  question. 
It  seems  to  me  that  the  members  of  this  Conven- 
tion would  not  and  cannot  take  into  consideration 
such  a  thought.  Every  member  upon  this  floor 
should  understand  and  be  informed  of  many  of 
the  facts  asked  for  by  this  resolution.  The  oppo- 
sition made  by  the  gentleman  from  Ontario 
[Mr.  McDonald]  does  not  seem  to  me  to 
be  sound,  for  the  reason  that  the  last 
resolution  of  this  series  asks  the  superintendent 
to  report  how  long  it  would  take  him  to  furnish 
what  information  he  has  at  his  own  office.  It 
seems  to  me  when  we  get  that  report  it  will  be 
time  enough  to  give  the  few  dollars  called  for 
If  the  facts  desired,  will  take  so  much  time  in 
collecting  them  that  they  will  not  be  here  to  an- 
swer the  purpose  desired,  then,  it  will  be  time 
enough  for  us  to  say  we  do  not  wish  them. 
It  seems  to  me  that  the  information  asked 
for  here  should  be  given  by  the  Superintendent 
of  Public  Instruction,  and  I  do  not  believe  that 
that  officer  is  desirous  of  hiding  from  the  mem- 
bers of  this  Convention  the  statistics  or  the  facts 
connected  with  his  office.  If  he  is  (and  I  say 
again  I  do  not  believe  he  is),  it  would  be  only  a 
greater  reason  for  our  calling  for  them  and  insist- 
mS  upon  them. 

Mr.  W.  C.  BROWN— -The  resolution  which  we 
nave  under  consideration  does  not  limit  the  Super- 
intendent of  Public  Instruction  for  giviug  us  sim- 
ply the  amount  of  information  which  he  can  find 
fl  his  own  office,  but  it  requires  him  to  get  that 
formation  in  the  best  way  he  can  without  any 
J"M  of  expense,  and  from  all  sources  in  the  State, 

aa  the  Legislature  will,  of  course,  be  called  upon 

'  an  appropriation  to  pay  the  expenses.  Now, 
•uo  not  desire  to  prevent  any  information  being 
gained  for  the  use  of  this  Convention,  which 

7  member  of  the  Convention  deoms  important, 


but  I  would  like  to  limit  it  to  some  extent,  and  I 
would  offer,  therefore,  this  amendment  to  be  added 
at  the  end  of  the  resolution,  "  or  so  much  of  said 
information  as  ean  be  obtained  by  all  examination 
of  the  records  in  his  office,  in  the  Comptroller's 
office,  and  in  the  other  public  offices  of  the  city  of 
Albany."  If  the  gentleman  wants  the  resolution 
passed  with  that  addition,  I  am  willing  to  go  so 
far :  I  think  we  ought  not  to  go  further  than  this 
without  further  consideration. 

Mr.  McDONALD  — If  the  *  gentleman  from 
Tompkins  [Mr.  Barto]  will  accept  the  amendment 
I  will  withdraw  my  motion. 

Mr.  BARTO  — I  cannot  accept  the  amendment. 

Mr,  McDONALD  —  I  then  insist  on  my  motion. 

Mr.  KINNEY  —  I  cannot  see  any  propriety  in 
referring  this  resolution  to  the  Committee  on 
Education.  It  seems  to  me  such  a  reference 
will  do  no  godd.  The  Committee  on  Education 
can  give  us  no  information;  then,  why 
refer  it  to  that  committee  ?  If  the  inquiry 
is  an  improper  one  then  let  us  vote 
down  the  resolution  but  not  evade  it, 
in  this  way  by  referring  it  to  a  committee  which 
has  not  in  its  possession  any  of  the  subject-mat- 
ters we  are  inquiring  for.  I  do  not  propose  to 
discuss  the  propriety  of  the  inquiry  at  all,  but 
simply  the  propriety  of  its  reference  to  the  Com- 
mittee on  Education,  which  seems  to  me  to  be 
very  improper  indeed. 

Mr.  CLINTON — As  some  allusion  has  been 
made  to  the  action  of  the  Superintendent  of  Pub- 
lic Instruction  in  reference  to  this  resolution,  I 
think  it  proper  for  me  to  remark  tiiat  the  super- 
intendent is  a  frank,  plain  spoken,  %orough  going 
man,  that  he  is,  in  my  judgment,  a  good  officer, 
and  I  have  no  doubt  that  he  will  take 
pleasure  in  furnishing  this  Convention  with 
any  and  every  information  which  it  is  within  his 
power  to  afford.  I  think  -sir,  that  with  refer- 
ence to  this  very  resolution,  he  remarked  to  me 
the  other  day,  that  its  call  for  information  extended 
over  a  period  of  time  so  great  that  there  was  no 
record  in  his  office  from  which  he  could  draw  the 
material  for  an  answer,  and  he  expressed  also  his 
desire  (I  think  that  is  not  too  strong  a  word),  to 
furnish  to  the  Convention  the  information  asked  for 
by  this  resolution,  which  it  was  within  his  power 
to  furnish.  It  is  also  said  that  it  will  take  six 
months  or  a  year  for  him. to  collect,  from  sources 
scattered  all  over  the  State,  the  substance  of  this 
information.  It  may  be  so,  and  I  take  the  liberty 
of  suggesting  that  it  would  perhaps  be  proper  for 
us  in  the  Convention,  to  request  him  to  furnish  all 
the  information  called  for  by  the  resolution  which 
he  can  furnish  authentically,  within  some  limited 
time,  be  it  a  month  or  be  it  two  months.  That  is 
my  impression  with  reference  to  this  matter,  and 
I  am  also  satisfied,  from  conversation  with  my 
friend  the  Chairman  of  the  Committee  on  Education 
that  it  is  of  no  use  whatever,  and  will  result  in 
no  good  to  refer  it  to  that  committee.  My 
impression  is,  that,  if  we  adopt  this  resolution 
at  all,  we  had  better  adopt  it  with  the  amend- 
ment which  I  have  suggested,  and  refer  it  directly 
to  the  superintendent. 

Mr.  McDONALD  —  In  making  this  motion  I 
have  simply  done  what  1  think  ought  to  have 
been  done  in  a  great  many  other  cases.     It  id 
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easy  enough  for  an  individual,  who  is  ignorant 
of  an j  fact,  to  get  up  and  ask  this  Con 
vention  to  authorize  investigation  and  order 
certain  infoAnation,  that  he  may  wish  to  have. 
That  information  may  be  nearly  or  very  easily 
within  his  reach,  and  yet  the  order  for  this  same 
information  may  cost  this  State  a  great  many 
thousand  dollars.  I  understand  from  clerks  in 
counties  were  such  orders  have  been  made,  that 
in  my  own  county  it  would  cost  $300  and  in  the 
county  of  Erie  it  would  cost  $1,900  (I  am  now 
speaking  only  from  information),  and  in  other 
counties  to  about  the  same  amount.  As  the  Chair- 
man on  the  Committee  oh  Contingent  Expenses 
[Mr.  JPerry]  has  told  you,  these  bills  have  already 
begun  to  arrive.  We  are  getting  the  first  install- 
ment, and  here  only  two  or  three  days  ago 
we  refused  to  give  to  the  reporters  who  are  as 
much  entitled  to  it  as  anybody  ca*n  be,  a  certain 
amount  of  stationery,  to  the  amount  of  thirty  dol- 
lars each,  because  we  had  not  the  power.  Shall  we 
go  into  the  principle  of  stopping  at  the  spigot,  and 
.  letting  out  at  the  bung-hole  ?  Is  that  the  principle 
the  gentleman  wants  to  pursue  ?  I  am  not.in  favor 
of  that  principle.  I  am  in  favor  of  every  kind  of  in- 
formation that  can  be  obtained,  which  is  worth  the 
cost,  and  I  shall  suppose  that  any  information  is 
worth  the  cost  until  it  is  proven  to  the  contrary.  I 
have  made  this  motion  simply  from  the  conviction 
that  this  action  has  already  been  too  .long  delayed. 
The  gentleman  from  Richmond  [Mr.  Curtis]  says 
the  Convention  can  go  to  the  Superintendent  of 
Public  Instruction  and  inquire  for  themselves.  I 
think  his  room  would  be  quite  full  when  we  all 
got  there.  I  propose  that  we  go  there  in  the 
form  and  person  of  a  committee,  and  to  find  out 
whether  he  can  furnish  us  this  information 
in  time  to  do  us  any  good ;  and  I  am  in  favor 
of. all  the  information  he  will  be  able  to  give 
us.  The  amendment  of  the  gentleman  from 
St.  Lawrence  [Mr.  W.  C.  Brown]  will  effect 
the  same  object  by  its  limitation,  as  by  it  the 
Superintendent  of  Public  Instruction  is  only  to 
furnish  what  can  be  found  in  the  various  public 
offices,  in  the  various  departments  we  have  in  the 
city  of  Albany,  but  the  gentleman  from  Tomp- 
kins [Mr.  Barto]  is  unwilling  to  accept  it,  and  that 
is  the  only  reason  I  have  for  being  unwilling  to 
yield  j  but  as  a  vote  on  the  amendment  offered  by 
the  gentleman  from  St.  Lawrence,  will  effect  the 
same  object  and  will  allow  the  Convention  to  pass 
upon  the  question  which  I  intend  to  raise  and  will 
only  require  the  superintendent  to  furnish  such 
information  as  can  be  obtained  in  the  city  of 
Albany,  and  in  order  to  bring  this  thing  to  a  test; 
I  will  withdraw  my  motion  and  let  the  Convention 
come  directly  to  the  question  on  the. amendment 
of  the  gentleman  from  St.  Lawrence  [Mr.  W.  C. 
Brown]. 

Mr.  W.  C.  BROWST.-^I  have  not  the  resolution 
before  me,  and  I  don't  know  precisely  how  it  ends. 
I  will  offer  xay  amendment  so  it  will  read  in  this 
way :  ••  Or  so  much  of  said  information  as  can  be 
obtained  by  an  examination  of  the  records  in  the 
office  of  the  Superintendent  of  Public  Instruc- 
tion, in  the  Comptroller's  office,  and  in  other 
public  offices  in  the  city  of  Albany."  I  under- 
stand that  a  very  small  portion  of  the  information 
required   by    the   resolution    can    be  obtained 


in  the  office  of  the  Superintendent  of  Public 
Instruction,  and  another,  and  larger  portion 
can  be  obtained  from  the  Comptroller's  office, 
and  from  the  office  of  the  superintendent  of 
schools  in  the  city  of  Albany.  A  very  small  part 
of  the  information  called  for  can  be  obtained  in 
the  public  offices  of  the  city  of  Albany. 

Mr.  BMtTO  —  I  am  very  much  surprised  that 
any  gentleman  in  the  Convention  should  oppose 
my  resolution,  asking  information  of  the  Superin- 
tendent of  Public  Instruction.  I  am  satisfied 
that  there  is  nothing  asked  for  in  the  resolu- 
tion that  he  cannot  answer  in  a  short  time ;  and 
I  am  informed  by  those  better  acquainted 
with  the  departments  than  I,  that  an  active 
clerk  can  collect  all  the  information '  in  some  ten 
or  twenty  days.  As  to  the  importance  of  the  in- 
formation, I  need  only  say  tnat  the  department  is 
one  upon  which  the  Legislature  has  conferred 
more  power  than  any  other  State  office.  And 
that  the  Legislature  is  aggregating  to  this  depart- 
ment more  and  more  power  until  it  is  about  to  ob- 
tain control  over  the  entire  educational  interests 
of  the  State.  Is  it  right  to  have  all  this  despotic 
power  conferred  upon  a  single  State  officer,  a  mere 
creature  of  the  legislature,  without  any  inquiry  that 
will  show  to  us  its  working  and  efficiency.  Pro- 
positions are  made  here  to  discontinue  the 
office  and  return  the  duties  of  the  office  to 
the  Secretary  of  State  from  whom  it  was 
taken.  Is*  it  right  that  the  millions  raised  every 
year  by  taxation  should  go  through  this  depart- 
ment and  no  inquiry  made  as  to  whether  it  is 
doing  the  good  it  is  claimed.  How  are  we  to  base 
our  action  without  information  ?  How  can  we 
know  what  to  do  without  questions  are  answered 
showing  what  has  been  and  what  has  not  been 
accomplished.  I  hope  the  Convention  will  send 
the  resolution  to  the  Superintendent  of  Pub- 
lic Instruction.  If  he  is  anable  to  answer  it  in 
time  to  do  us  any  good  let  him  say  so — let  him 
state  what  he  can  give  us  and  what  he  cannot. 
But  let  the  resolution  just  as  it  is  drawn  go  to 
him,  and  after  his  answer  the  Convention  can 
modify  the  inquiry  if  it  deems  best. 

Mr.  CONGER — I  wish  to  give  the  reasons 
very  briefly,  why  I  favor  the  amendment  of  the 
gentleman  from  St.  Lawrence  [Mr.  W.  C.  Brown]. 
If  the  gentleman  who  offered  this  resolution,  or 
any  other  gentleman  in  this  Convention,  would 
refer  to  the  records  of  the  State  and  show  that 
there  had  ever  been  prepared  any  series  of  tables 
starting  with  the  year  1840,  giving  the  average, 
which  is  asked  here,  in  two  important  particu- 
lars, first,  the  ratio  of  taxation  to  the  whole 
number  of  children  entitled  to  attend  the  common 
schools  in  each  year  since  1840,  next  the  ratio 
of  taxation  to  tho  number  actually  in  attendance 
each  year  since  1840, — I  say,  if  it  could  be 
shown  that  any  such  calculation  had  ever 
been  prepared,  or  if  any  such  tabulation 
had  been  made  and  printed  for  the  benefit  ot 
the  State,  then  I  concede  to  the  gentleman 
who  introduced  this  resolution  that  it  wouKi 
be  very  easy  for  the  Superintendent  of  Public 
Education  to  complete  that  calculation,  and  to  give 
the  average  during  the  years  in  which  he  ra&J 
have  had  charge  of  the  department.  I  do  no* 
know  whether  any  such  tables  have  ever  been 
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prepared,  or  ever  have  been  printed,  but  I  think 
it  would  have  been  wise  if  it  had  been 
shown  to  this  Convention,  in  advance  of 
asking  from  the  Superintendent  of  Public 
Instruction,  such  an  onerous  work  as  this,  that 
there  had  been  some  attempt,  by  some  of  his 
predecessors,  in  the  Secretary  of  State's  office,  to 
commence  the  work  which  he  might  be  properly 
called  upon  to  finish.  When  you  ask  the  Auditor 
of  the  Canal  Department  to  furnish  you  statistics, 
going  back  to  the  year  1820,  it  is  a  very  easy 
matter  for  him  to  send  to  this  Convention  a  copy 
of  the  work  which  has  already  been  prepared  and 
probably  one  hundred  times  printed  for  the  infor- 
mation of  the  people  of  this  State.  But  in  this  call 
it  is  entirely  new  and  I  think  it  is  rather  ungen- 
erous for  the  Convention  to  press  upon  the 
Superintendent  of  Public  Instruction,  an  inquiry 
of  this  magnitude.  To  be  sure,  he  may  send 
m  Ms  reply,  and  say*  that  he  has  no  records  m  his 
oice  by  which  lie  can  go  back  to  1840,  and  he 
will  be  able  to  tell  you,  as  no  doubt  the  truth  is, 
that  for  many  years  there  was  no  such  thing  as 
any  distinction  between  the  children  entitled  to 
attend  school,  and  the  number  of  children  actual- 
ly in  school  and  there  is  no  possibility  of  giving 
you  the  ratio  of  the  average  taxation  as  to  those 
numbers,  in  the  year  1840.  In  saying  so  much 
I  hope  the  gentleman  who  introduced  this  resolu- 
tion will  not  imagine  for  a  moment  that  I  am 
opposed  to  the  inquiry,  but  after  the  information 
from  the  Superintendent  of  Public  Instruction,  that 
it  would  be  impossible  within  anything  like  a 
month,  to  furnish  to  the  Convention  such  a  mass  of 
information  as  this,  it  seems  to  me  to  be  reasonable 
aud  right  in  this  Convention,  at  least  to  make 
some  modification  of  a  resolution  of  such  vast 
scope  and  sweep,  and  I  think  this  amendment 
is  very  proper  as  a  matter  of  public  duty 
and  public  interest,  and  it  we  are  to  get  any 
information  at  all,  we  should  get  it  within  a  rea- 
sonable time,  so  that  it  may  come  before  the 
Committee  on  Education  in  time  to  be  properly 
digested,  and  when  the  opinion  is  expressed  by 
toy  honorable  friend  who  introduced  this  resolu- 
tion [Mr.  Barto]  that  the  Superintendent  of  Public 
Instruction  is  clothed  with  so  much  power  by 
a  recent  legislature,  that  we  therefore  should 
weight  his  shoulders  with  the  onerous  duty  of 
obtaining  information  from  all  these  offices,  I 
Jmrik  it  is  rather  adding  unnecessary  labors 
10  w  already  multiplied  duties.  I  therefore 
aeaire  briefly  to  explain  why  I  think  the  Con- 
vention should  exercise  a  reasonable  courtesy 
Oft  State  officer  situated  as  this  officer  is,  and  not 
**ve  the  matter  in  the  form  of  an  imperative  de« 
inf  foii  80  much  impossible  and  impracticable 
Jormation,  *>ut  teave  him  to  give  us  ail  he  has  in 
3  power  to  give  from  the  documents  within  his 


JSHi  LAMEMORB  — One  of  the  objections 
seem  againsfc  the  adoption  of  this  resolution, 
of  m  S  t0  be'  tnut  ^  wil1  mv0*ve  tlie  expenditure 
stat  ytoget  the  required  information.  I  de- 
<W  r\?  the  attentio11  of  the  gentleman  from 
thoiV  *■  ■  ^erry]  to  &  provision  in  the  act  au- 
Pubi  gffihiS  Convention  t0  assemble:  "and  all 
ftttuiah  cers>  boards  and  commissions  shall 
8&  such  Convention  with  all  such  informa- 


tion, papers,  statements,  books  or  other  public 
documents  in  their  possession,  as  the  said 
Convention  shall  order  or  require  for  its 
use,  from  time  to  time,  while  in  session:" 
I  desire  this  information,  as  a  member  of  the 
Committee  on  Education,  so  far  as  the  Superin- 
tendent of  Public  Instruction  can  furnish  it.  We 
ought  to  know  how  much  our  public  education 
costs  us,  and  if  the  Convention  does  require  an 
impossibility  from  the  officer  spoken  of,  in  calling 
for  any  information  he  has  not  in  his  possession, 
he  can  reply  he  cannot  get  it,  and  he  can  state  his 
reasons,  and  that,  I  understand,  is  the  purport  of 
the  resolution. 

Mr.  FERRY— I  understand  that  the  clause 
which  the  gentleman  has  read  refers  more  partic- 
ularly to  those  officers  who  have  salaried  offices. 
I  suppose  that  this  clause  is  drawn  with  reference 
to  the  public  officers  throughout  the  State,  and 
especially  those  who  are  paid  by  a  salary.  I 
confess,  I  did  not  apprehend  there  was  to  be  any 
charges  following  inquiries  made  throughout  the 
State,  especially  from  the  several  county  clerks,  etc.. 
but  I  find  that  the  charges  are  sought  to  be  upheld 
in  this  way.  Where  an  inquiry  was  made  from  any 
public  officer  in  the  State,  where  the  office  is  one 
that  is  paid  by  a  salary,  for  them  to  furnish  informa- 
tion in  their  office,  they  would  not  attempt  to  make 
any  charge.  But  it  is  said  they  are  obliged  to 
send  abroad  to,  others  to  procure  the  information, 
and  various  searches  have  to  be  made,  and  the 
clerks  claim  compensation  for  making  these 
searches ;  bills  are  already  sent  in  here  for  pay* 
ment,  and  we  shall  have  to  pass  upon  this  matter, 
I  do  not  wish  to  decide,  I  am  not  prepared  to 
decide  whether  this  information  is  necessary  or 
not.  I  simply  state  this  information  for  the  ben- 
efit of  all  the  members  of  the  Convention  that 
they  may  judge  what  is  better  to  do  under  the 
circumstances. 

Mr.  LARRE^ORE  —  I  desire  to  ask  the  gen- 
tleman from  Otsego,  [Mr.  Ferry]  whether  the 
Superintendent  of  Public  Instruction  is  not  a  pub- 
lic officer,  and  whether  his  salary  is  not  paid  from 
the  public  treasury  so  as  to  bring  him  within  the 
purview  of  this  section. 

Mr.  FERRY  —  I  supposed  I  had  distinctly 
stated  that  so  far  as  the  Superintendent  of  Public 
Instruction  had  it  in  his  power  to  furnish  infor- 
mation himself,  no  charge  would  be  made,  but  if 
he  has  to  send  throughout  the  State  to  various 
other  officers  or  individuals,  then  those  persons 
will  bring  their  claims  against  the  Convention. 

Mr.  ALVORD  — I  think  sir,  there  is"  a  very 
easy  way  in  which '  this  whole  question  can  be 
settled  without  objection  from  any  member  of  the 
Convention.  I  move  to  amend  the  original  resolu- 
tion by  inserting  after  the  word  "  Superintendent '* 
last  occurring,  the  words  "before  he  proceeds  to 
discharge  the  duty  required  by  this  resolution." 

Mr.  BARTO— I  accept  that  amendment. 

The  CHAIR  announced  that  the  question  was 
upon  the  pending  amendment  offered  by  Mr.  W. 
C.  Brown. 

Mr.  W,  C.  BROWN— I  will  accept  the  amend- 
ment offered  by  the  gentleman  from  Onondaga 
[Mr.  Alvord]. 

The  CHAIR  announced  the  question  to  be  upon 
the  resolution  as  amended. 
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Mr.  McDONALD  —  I  move  to  amend  the  reso- 
lution further  by  adding  at  the  end  of  the  resolu- 
tion the  words,  "  and  what  portion  of  the  informa- 
tion asked  for  can  be  obtained  from  the  public 
officers  of  the  State  in  this  city,  and  what  portion 
he  will  be  compelled  to  obtain  by  inquiry  from  other 
officers,  and  how  much  will  be  the  probable  cost 
of  obtaining  such  information  from  such  other 
public  officers  not  in  this  city. 

Mr.  BARTO  —  I  accept  that  amendment  also. 

The  question  was  then  put  upon  the  resolution 
as  amended,  and  it  was  declared  adopted. 

Mr.  DE  VELIN  offered  the  following  resolution : 

Resolved,  That  the  comptroller  of  the  city  of. 
New  York  be  requested  to  furnish  this  Conven- 
tion with  abatement  of  the  amounts  paid  by  him 
or  his  predecessors  in  office,  to  charitable  institu- 
tions including  juvenile  asylums,  and  houses  of 
refuge  since  the  year  1847,  with  the  names  of  the 
institutions  respectively,  to  which  such  amounts 
have  been  paid  and  the  sum  paid  to  each. 

Which  was  laid  over  under  the  rule. 

Mr.  STRATTON  offered  the  following  resolu- 
tion. 

'  Resolved,  That  the  comptroller  of  the  city  of 
New  York,  be,  and  he  is  hereby  instructed,  to 
make  full  report  to  this  Convention  of  the  net  sums 
annually  recoived  from  the  several  sources  herein 
enumerated,  and  applied  through  the  sinking 
fund  for  the  redemption  of  the  city  debt,  during 
the  years  from  1847  to  1866,  inclusive ;  and  a 
statement  showing  the  expenses  incurred  in  each 
of  said  years  in  granting  such  licenses,  collecting 
such  fees,  and  in  legal  efforts  to  enforce  payment 
or  collect  penalties  for  non-compliance  to  law  or 
ordinance  in  each  of  such  cases ;  whether  such 
expenses  were  allowed  by  the  mayor  and  common 
council  of  the  city,  or  by  the  board  of  supervisors 
of  the  county,  namely : 

1.  For  licenses  to  pawnbrokers,  and  to  dealers 
in  second-hand  furniture,  metals  a,nd  clothes. 

2.  For  licenses  for  hackney  coaches  and  drivers. 

3.  For  fees  of  market  privileges  and  market 
rents. 

4.  For  mayoralty  fees. 

5.  For  fines  and  penalties. 

6.  For  fees  and  fines  collected  by  clerks  of 
courts. 

1   For  tavern  and  excise  licenses. 

Which  was  laid  over  under  the  rule. 

Mr.  BELL  offered  the  following  resolution. 

Resolved,  That  the  Committee  on  State  Prisons, 
etc.,  be  authorized  to  send  for  persons  and  papers 
to  enable  them  to  understand  more  fully  the  opera- 
tions and  abuses  of  the  prison  system,  that  suit- 
able remedies  may  be  provided  by  this  Convention. 

Which  was  adopted. 

Mr.  DUG-ANNE  offered  the  following  resolution : 

Resolved,  That  aU  laws  relating  to  the  excise  on 
intoxicating  drinks,  and  upon  the  regulation  or 
observance  of  holidays  of  the  week,  month  or 
year,  shall  be  general  in  their  provisions,  and 
equally  operative  throughout  the  State. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BELL  called  up  the  resolution  offered  by 
himself,  as  follows : 

Resolved,  That  pending  tho  discussion  of  the 
report  of  the  Committee  on  Suffrage,  etc.,  in  the 


Committee  of  the  Whole,   the  Convention  will 
hold  evening  sessions,  commencing  at  7|  o'clock. 

Mr.  ALVORD  —  I  move  that,  for  the  present, 
that  resolution  do  lie  on  the  table. 

Mr.  BELL  —  On  that  I  call  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  of  Mr. 
Alvord,  to  lay  the  resolution  on  the  table,  and  it 
was  lost  by  the  following  vote : 

Ayes — Messrs.  C.  L.  Allen,  N.  M.  Allen,' Alvord, 
Armstrong,  Axtell,  Baker,  Barnard,  Barto,  Bowen, 
Cassidy,  Cham  plain,  Clark,  Clinton,  Cochran,  Cola- 
han,  Comstock,  Corning,  Curtis,  Daly,  Develin, 
T.  W.  Dwight,  Endress,  Evarts,  Ferry,  Fowler, 
Francis,  Goodrich,  Hatch,  Harris,  Hardenburgh, 
Hitchman,  Kernan,  Ketcham,  Krum,  Larremore, 
Law,  Magee,  Mattice,  McDonald,  Monell,  More, 
Morris,  Murphy,  Opdyke,  Paige,  Pond,  Robertson, 
Roy,  A.  D.  Russell,  Seymour,  Schell,  Schoonmaker, 
Schumaker,  Silvester,  Strong,  Tappan,  M.  I.  Town- 
send,  S.  Townsend,  Van  Campen,  Yerplanck, 
Weed— 61. 

Noes — Messrs.  A.  F.  Allen,  Andrews,  Archer, 
Ballard,  Barker,  Beadle,  Beckwith,  Bell,  Bickford, 
E.  P.  Brooks,  E.  A.  Brown,  W.  C.  Brown,  Carpen- 
ter, Case,  Cheritree,  Chesebro,.  Church,  Cooke, 
Duganne,  C.  0.  Dwight,  Eddy,  Ely,  Flagler,  Fol- 
ger,  Frank,  Gerry,  Grant,  Graves,  Greeley,  Gross, 
Hadley,  Hale,  Hammond,  Hand,  Hitchcock,  Hous- 
ton, Huntington,  Hutchins,  Jarvis,  Kinney,  Lan- 
don,  Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Lowrey,  Ludington,  Merrill,  Merritt,  Merwin,  Mil- 
ler, C.  E.  Parker,  Potter,  President,  Prosser,  Rath- 
bun,  Reynolds,  Rolfe,  Root,  Rumsey,  L.  W.  Rus- 
sell, Seaver,  Sheldon,  Sherman,  Smith,  Stratton, 
Tucker,  Yan  Cott,  Wakeman,  Wales,  Williams— 
71. 

Mr.  SHERMAN  offered  the  following  amend- 
ment to  the  resolution. 

Add  thereto  the  following: 

"Such  sessions  to  be  for  debate  only  in  Com- 
mittee of  the  Whole,  on  the  subject  now  pending 
before  it." 

Mr.  BELL —  I  do  not  see  that  the  amendment 
changes  the  terms  of  the  resolution,  which  were  to 
confine  the  proposed  evening  session  to  the  dis- 
cussion of  the  report  of  the  Committee  on  the 
Right  of  Suffrage,  and  under  which,  should  we 
reach  the  termination  of  this  debate  this  after- 
noon, the  resolution  would  be  inoperative ;  but  as 
the  amendment  does  not  alter  the  terms  of  the 
resolution,  I  will  accept  it. 

Mr.   ALVORD  —  The  reason  of  my  moving 
that  the  resolution  be  laid  on  the  table  was  tor 
the  purpose  of  avoiding  any  debate  in  regard 
to  the    question.     It    seems  to  me  if   gentle- 
men   will     reflect    for     a    moment    on     tne 
position     we  '  occupy    in    reference     to    °" 
business  here,  they  will  not  now  vote  f  for  tnw 
resolution.    Whenever  any  of  the  committees  oi 
this  Convention,  which  are  charged  with  cerwa 
duties,  shall  submit  a  report  to  this  Convention, 
or  shall  be  ready  to  submit  a  report,  it  win  ° 
well  enough  then  to  get  through  with  the  discus 
sion  of  this  question  as  soon  as  possible.  j> 
in  the  mean  time,  we  are  employing  oursei v 
in   the   evening  in  discharging   our  duties 
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committees,  and  are  thus  better  engaged  than  we 
could  be  listening  to  debate  on  this  question. 
It  seems  to  me  eminently  proper  that  until  the 
time  shall  arrive  when  there  will  be  further  busi- 
ness prepared  for  us  by  committees  of  the 
Convention,  we  should  not  thus  hurry  in  regard 
to  this  matter.  For  this  reason  and  this  reason 
only,  I  am  against  erening  sessions.  There  are 
quite  a  number  of  committees  and  sub-committees 
who  are  compelled  to  hold  their  sessions  outside 
the  sessions  of  this  Convention  and  those  meetings 
take  a  large  amount  of  time.  In  the  case  of  the 
committees,  of  which  I  am  a  member,  my  labors 
are  very  onerous,  so  much  so  that  I  am  compelled 
to  be  employed  from  four  o'clock  in  the  afternoon 
until  twelve  o1  clock  at  night,  and  if  I  am  not 
authorized  so  to  do,  I  feel  that  I  shall  have  to  do 
work  of  that  kind  in  the  small  hours  of  the 
morning,  which  are,  at  least,  required  for  sleep. 
I,  therefore,  hope,  while  I  shall  be  perfectly 
willing  that  evening  sessions  may  be  had  for  pro- 
ceedings in  Committee  of  the  Whole,  or  that  our 
sessions  shall  be  lengthened  out  when  the  neces- 
sity exists,  that  we  shall  not  now  so  tie  our- 
selves up  in  reference  to  the  business  we  must  do 
in  committee  as  to  pass  this  resolution. 

Mr.  KERN  AN  —  I  concur  fully  with  what  the 
gentleman  from  Onondaga  [Mr.  Alvord],  has  said. 
The  important  thing  for  the  successful  progress  of 
this  Convention,  it  seems  to  me  is,  that  the  com- 
mittees shall  have  an  opportunity  to  deliberate 
upon,  and  perfect  the  propositions  which  they 
shall  report ;  and  until  they  do  so,  we  have  not  a 
great  deal  to  do,  probably,  in  the  Convention.  The 
committee  to  which  I  belong  is  holding  meetings 
in  the  morning  and  again  in  the  evening  and  they 
desire  to  continue  to  do  so.  It  is  a  large  commit- 
tee and  whenever  any  committee  is  ready  to  re- 
port, this  Convention  has  it  in  its  power  to  short- 
en this  debate  upon  the  subject  now  before  it.  I 
think  that  for  the  present,  one  session  a  day  to  de- 
bate the  report  of  the  Committee  on  the  Right  of 
Suffrage  is  as  much  as  can  be  profitably  spent. 
We  had  better  allow  gentlemen  of  the  committee 
to  meet  and  consult  and  perfect  their  work  in  the 
evening,  as  I  believe  they  are  very  generally 
doing  it. 

Mr.  REYNOLDS  — I  voted  against  the  motion 
to  lay  the  resolution  of  the  gentleman  from  Jef- 
ferson [Mr.  Bell]  on  the  table,  for  the  reason  that 
1  supposed  the  holding  of  evening  sessions  would 
tend  to  shorten  the  labors  of  this  Convention,  by 
hastening  the  conclusion  of  this  debate.  But  if  it 
js  true  that  the  evenings  are  required  by  commit- 
tees, who  have  a  large  amount  of  labor  to  per- 
jwm,  then  I  shall  vote  against  the  resolution, 
tiavmg  myself  no  committee  work  to  perform,  it 
si  eiltirely  immaterial  to  me  individually,  but  I 
soould  feel  bound  to  vote  so  as  to  accommodate 
Jjiose  gentlemen  who  hold  the  laboring  oar  in  this 
invention. 

Mr.  BELL  —  I  do  not  wish,  of  course,  to  em- 
arrass  the  action  of  committees ;  neither  do  I 
j  *  J°  Protract  our  sessions  beyond  a  necessary 

Rth.  I  offered  this  resolution  for  the  purpose 
01  facili1-"  -    -  -  -    -  ■ 


~  — uitating  and  shortening  the  session  of  this 
^oveiition.  It  is  stated  by  several  committees 
th;a  y  Wu^  ^e  ready  to  report  as  soon  as 
m  question  shall  be  disposed  of  by  the 
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Convention ;  but  during  the  long  discussions 
that  this  question  is  likely  to  elicit,  they  of  course, 
see  no  particular  object  for  hastening  their  reports. 
It  will  occur  to  every  one,  from  what  we  have 
seen  during  the  discussion  on  this  subject,  that 
many  gentlemen  are  still  prepared  to  give  their 
views  on  it,  and  that  they  have,  as  far  as  can 
be  ascertained  without  hearing  from  them, 
prepared  themselves  to  speak.  It  was  for 
the  purpose  of  enabling  them  to  express  their 
views,  and  of  saying  here  what  they  desire, 
that  I  proposed  evening  sessions.  In  regard 
to  the  work  of  the  committees,  sir,  this  reso- 
lution does  not  interfere  with  their  afternoon 
work.  It  is  known  that  most  of  committee 
work  is  done  in  the  afternoon— that  committees 
meet  mainly  in  the  morning  or  afternoon,  and 
with  the  exception  of  a  few  sub-committees,  I  do 
not  know  of  any  that  hold  evening  sessions.  In 
fact,  it  can  be  so  arranged  that  committees  may 
do  all  their  word  in  the  afternoon.  It  must  be 
apparent  that  this  Convention  will  not  hasten 
its  labors  as  it  might  do  without  holding  even- 
ing sessions.  I  hope,  therefore,  that  the  resolu- 
tion may  prevail  and  that  gentlemen  may  have 
an  opportunity  of  fully  expressing  themselves 
on  this  subject.  The  terms  of  the  resolution  only 
require  that  evening  sessions  should  be  held  dur- 
ing the  pendency  of  the  debate  on  this  particular 
question  in  Committee  of  the  Whole.  Whenever 
this  debate  terminates,  of  course,  the  operation 
of  the  resolution  will  be  terminated  by  its  own 
provisions.  Let  us  try  it  during  the  further 
debate  on  this  question,  and  then,  if  it  does  not 
work  well,  of  course,  we  can  abandon  it. 

Mr.  GREELEY  —  I  desire  to  hear  the  resolu- 
tion read  as  it  now  stands. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion. 

Mr.  GREELEY  — I  object  to  the  resolution, 
because  I  am  satisfied  from  the  experience  we  had 
here  last  night,  that  it  will  accomplish  no 
good  end.  Let  this  body  advertise  that  no 
votes  will  be  taken,  and  you  will  not  have 
one-half  of  the  members  present,  and  gentle- 
men will  decline  to  speak,  as  a  gentleman 
last  night  did,  because  there  was  a  want  of 
a  quorum,  and  your  meetings  will  amount 
to  nothing.  It  seems  to  me  that  most  of  our  com- 
mittees might  well  have  reported  before  this  time. 
I  believe  many  of  them  are  ready  to  report,  and 
are  about  to  do  so,  and  therefore  I  move  to  amend 
the  resolution  by  striking  out,  all  after  the  word 
"  Resolved,  "  and  inserting  in  place  thereof,  "  That 
from  and  after  Monday  next,  this  Convention  will 
meet  daily  at  9  o'clock  a.  m.  "  I  think  it  would  be  far 
better  to  have  our  debates  in  the  morning,  so  that 
they  may  be  reported  and  printed  in  the  papers  of 
the  next  morning,  and  that  would  give  us  time  in 
the  evening  for  committees.  I  trust  most  of  the 
committees  will  report  by  next  Monday,except  one 
or  two  of  the  most  important ;  and  by  meeting 
then  at  nine  o'clock  we  can  accomplish  a  good 
day's  work,  and  not  merely  in  talking  but  voting. 

Mr.  TAPPEN  — - 1  am  at  present  opposed  to 
any  action  at  this  Convention  looking  toward 
the  holding  of  any  extra  sessions  during  the  day 
or  evening.  I  have  found  that  my  most  profitable 
hours  have  been  spent  in  the  performance  of  com- 
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mittee  work.  It  is  there  that  we  are  obliged  to 
learn  the  details  of  the  business  for  which  we  are 
assembled.  There  we  are  to  become  familiar  with 
the  features  of  the  institutions  of  this  State  upon 
which  this  Convention  is  to  pass,  and  judging 
from  the  fate  that  seems  to  have  met  the  report  of 
the  Committee  on  the  Right  of  Suffrage,  it  seems 
to  me  that  other  standing  committees  had  better 
take  some  time  in  studying  the  subjects  intrusted 
to  them.  I  judge  from  the  debate  which  has  been 
had  in  this  Convention  on  the  report  of  that  com- 
mittee, that  the  committee  hurried  through  with 
the  business  instead  of  properly  considering  it. 
Therefore,  I  hope  this  Convention  will  take 
abundant  time  for  the  performance  of  its  duties 
in  committees,  and  for  that  reason,  I  am  opposed 
for  the  present  to  any  meeting  of  the  Convention 
earlier  than  11  o'clock. 

Mr.  BARTO — I  move  to  amend  the  amendment 
of  the  gentleman  from  Westchester  [Mr.  Greeley], 
by  substituting  the  hour  of  ten  o'clock  instead  of 
nine. 

The  question  was  then  put  on  the  amendment  of 
Mr.  Barto,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  substitute 
offered  by  Mr.  Greeley,  and  it  was  declared  lost. 

Mr.  SILVESTER— I  am  very  much  in  favor  of 
expediting  the  business  of  this  Convention,  and 
for  that  reason  I  voted  to  lay  the  resolution  of 
the  gentleman  from  Jefferson  [Mr.  Bell]  on  the 
table.  I  understand  the  fact  to  be,  as  was  stated 
by  the  gentleman  from  Onondaga  [Mr  Alvord], 
that  very  many  committees  are  occupied  very 
laboriously  in  the  discharge  of  their  duties,  and 
that  the  time  which  can  be  most  profit- 
ably occupied  by  them  is  in  the  evening. 
If  we  intrench  upon  that  time,  and  force  them  to 
take  other  hours  for  the  discharge  of  these  duties, 
it  will  inevitably  result  in  the  postponement  of 
their  reports  to  a  later  day  than  the  day  that 
their  reports  could  be  presented  if  they  can  have 
the  evenings  to  perform  their  work.  I  trust,  sir, 
that  the  resolution  will  not  be  adopted,  and  that 
our  sessions  will  remain  as  they  have  done 
until  some  of  the  committees  are  ready  to 
report  and  then  I  am  willing  for  one,  as  a  member 
of  the  Convention,  to  commence  our  sessions  in  the 
morning  at  nine  o'clock  or  ten  o'clock,  and  continue 
until  three,  and  to  have  an  evening  session  as 
well,  if  necessary.  But  as  long  as  there  is  no 
report  from  any  other  committee  before  the  Con- 
vention, to  be  considered,  it  seems  to  me  that  the 
plan  of  holding  evening  sessions  will  only  be  a 
premium  upon  additional  speech  making. 

Mr.  CASE— I  offer  the  following  amendment: 
Strike  out  "half-past  seven  o'clock"  and  insert 
"four  o'clock." 

Mr.  TAPPEN— I  move  to  lay  the  whole  sub- 
ject on  the  table. 

Mr.  BELL — I  rise  to  a  point  of  order.  Is  it 
now  in  order  to  move  to  lay  on  the  table  after  the 
vote  having  been  taken? 

The  PRESIDENT  — The  Chair  understands  it 
to  be  a  different  proposition. 
•    The  question  was  then  put  on  the  motion  of 
Mr.  Tappen,  and  it  was  declared  carried. 

Mr.  KRlTM  offered  the  following  resolution: 

Resolved,  That  the  State  be  divided  into  forty- 
tee  assembly  districts,  as  near  as  may  be,  equal 


m  population,  not  dividing  counties,  in  each  of 
which  three  members  of  assembly  having  the 
largest  number  of  votes  shall  be  declared  elected, 
but  no  elector  shall  vote  for  more  than  two  mem- 
bers; the  Legislature  to  provide  by  law  for  the 
case  of  a  tie  between  the  two  highest  among  the 
minority. 

Which  was  referred  to  the  Committee  on  the 
Legislature,  its  Organization,  etc. 

The  Convention  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  the  Right  of  Suffrage  and  the  Qualifications 
to  Hold  Office;  Mr.  ALVORD,  of  Onondaga,  in 
the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  substitute  offered  by  Mr.  Murphy 
to  the  substitute  offered  by  Mr.  C.  C.  Dwight, 
which  had  been  accepted  by  Mr.  Folger  in  lieu  of 
the  amendment  offered  by  him. 

Mr.  GERRY— Mr.  Chairman— 

The  CHAIRMAN— The  gentleman  from  Clin- 
ton [Mr.  Axtell]  has  the  floor. 

Mr.  AXTELL  —  I  propose  to  discuss  very 
briefly  the  question  which  is  before  this  house 
on  the  amendment  of  the  gentleman  from  Kings 
[Mr.  Murphy].  I  have  thought  that  this  discus- 
sion has  been  forced  upon  us  prematurely,  with 
all  due  respect  to  the  gentleman,  that  it  was 
an  untimely  amendment  —  the  discussion  of  the 
proposition  of  submitting  something  before  we 
had  anything  to  submit.  I  am,  however, 
against  the  amendment  for  this  reason;  first, 
because  I  wish  this  question  closed.  I  wish  this 
question  in  regard  to  the  rights  and  privileges  of 
the  negro  closed.  It  has  been  a  subject  of  discus- 
sion for  many  years.  The  distinguished  gentleman 
who  was  on  the  floor  of  this  House  by  the  cour- 
tesy of  the  Convention  the  other  day  [Chief  Justice 
Chase],  remarked  to  me,  while  the  gentleman 
from  Kings  was  advocating  his  anti-democratic 
proposition  that  twenty- two  years  ago  he 
advocated  the  proposition  of  admitting  negroes  to 
the  elective  franchise  on  the  same  terms  with  the 
white  man.  Twenty-two  years  have  rolled  by 
with  all  their  mighty  events,  and  still  this  question 
in  one  of  its  forms  and  aspects  is  before  us.  If 
this  Convention  shall  strike  the  distinction  of  color 
from  the  Constitution,  if  the  members  of 
this  Convention  of  all  parties,  shall  say,  to- 
day, that  this  proposition  shall  go  down  to 
the  people  in  the  body  of  the  Constitution, 
the  question  is  closed.  There  will  be  no  further 
discussion  of  the  subject  of  negro  rights  and  negro 
privileges  in  this  State.  Are  gentlemen  willing 
to  do  this  ?  There  has  been  a  vast  amount  of  dis- 
cussion that  I  have  heard  by  gentlemen  of  that 
political  faith,  and  a  frequent  expression  of  their 
wish  and  desire  that  this  subject  should  be  closed. 
Now,  I  ask  them  to  show  their  sincerity  in  this 
matter.  I  assume  that  they  are  sincere,  and  do  wish 
the  question  closed.  The  gentleman  must  know 
that  if  this  proposition  is  placed  in  the  body  of  the 
Constitution,  and  the  proposition  of  the  gentleman 
from  Kings  [Mr.  Murphy]  does  not  prevail,  and  if 
it  does  not  prevail  by  the  common  consent  of  all 
parties  there  will  be  no  further  political  issue  on  this 
question.  I  am  in  favor  then  of  placing  this 
proposition  in  the  body  of  the  Constitution,  ana 
against  the  amendment  of  the  gentleman  from 
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Kings,  because  I  want  the  question  closed.    I 
wish    it    taken    from    party   issues.      I    wish 
that    it    be    not    confused    by    party    issues. 
I  wish  that  it  be  not  confused  by  a  separate 
submission.      Who    does    not   know  that    this 
proposition     of     separately     submitting      this 
question  tends  directly  to  confuse  the  whole  sub- 
ject.  Gentlemen  have  stated  here  that  a  separate 
submission  would  relieve  the  subject  from  its  em- 
barrassments, and  would  place  it  distinctly  before 
the  people.     But  such  is  not  the  fact.    That  may 
be  their  theory.    Sir,  what  is  this  question,  this 
question  that   is   to    go  to  the  people,   if   the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Murphy]  prevails  ?    What  is  it?    It  is  a  question 
whether  the  negro  shall  be  relieved  from  the 
odious  distinction  of  the  property  qualification, 
and  whether  he  shall  be  admitted  to  the  exercise 
of  the  elective  franchise  on  the  same  terms  as  the 
white  man.    It  is  not  a  question  of  admitting  the 
negro  to  the  elective  franchise.    That  question  is 
already  settled,  and  has  been  settled,  too,  by  the 
vote  of  the  gentleman  from  Kings  [Mr.  Murphy] 
himself,  for  I  have    no   doubt    that   he  voted 
for   the    Constitution    of    1846,    and    that   he 
recognized  the  right  of  the  negro  to  participate  in 
the  elective  franchise.     The  question  was  settled 
long  ago,  not  only  by  the  vote  of  the  gentleman 
from  Kings,  but  before  that  day.    Negroes  have 
been  admitted  to  the  exercise  of  the  elective  fran- 
chise ever  since  we  have  been  a  State.    But  though 
that  question  is  settled,  who  does    not    know 
that  another  question  would  be  raised,  that  those 
gentlemen  would  go  before  their  constituents  with 
the  cry  that  we  were  proposing  to  admit  negroes  to 
the  exercise  of  the  elective  franchise.    The  gentle- 
man himself  has  been  confused  in  regard  to  the 
subject.    He  proposed  an  amendment  in  regard 
to  this    property  qualification — an    amendment 
which  proposes  to  separately  submit  to  the  peo- 
ple the  question  of  retaining  in  the  Constitution 
an  anti-democratic  distinction,  and  then  he  goes 
off  into  a  discussion  of  the  subject  of  the  inferi- 
ority of  the  negro— and  the   general  subject  of 
whether  the  negro  should  be  admitted  to  the  exer- 
cise of  the  elective  franchise.    If  that  gentleman, 
with  all  the  acuteness  of  his  intellect,  and  his 
keenness  of  perception  is  confused,  what  can  be 
expected    of    those    of  us    who    are    common 
People,  but  that  we  shall  be  confused?     And 
so  in  regard  to  the  gentleman  from  Rensselaer 
[Mr.    Seymour]    who,    on    this    same    proposi- 
tion goes  off  into  a  discussion  of  the  terrible  effects 
that  are  to  be  brought  on  society  by  admitting 
negroes  to  the  elective  franchise  in  the  Southern 
States,  and  also  in  regard  to  the  idea  of  social 
equality  as  did  the  gentleman  from  Kings   [Mr. 
Murphy].  These  are  the  issues  that  will  be  placed 
before  the  people  instead  of  the  real  issues,  and 
here  in  a  paper  that  has  been  laid  on  our  desks 
to-day  by  the  State  Rights  Association  there  is 
the  same  stale  putting  forth  of  this  idea  that  we 
ftre  proposing  a  new  doctrine;  that  we  are  pro- 
ving to  enfranchise  the  negro  for  the  first  time ; 
that  we  are  proposing  to  bring  him  into  a  condi- 
tion of  social  equality.    We  say,  then,  that  we 
appose  this  amendment  because  it  would  confuse 
the    people    and    tend    to    perpetuate     these 
party  prejudices   and   party  strifes   that   have 


been  injurious,  to  some  extent,  to  the  interests  of 
the  people  of  this  State.  Another  reason  why  I 
am  opposed  to  this  amendment  or  why  I  am  in  fa- 
vor of  the  converse  proposition  of  this  amendment 
is,  that  if  this  question  is  submitted  to  the  people 
in  the  Constitution  the  proposition  will  certainly 
be  carried.  Is  not  that  a  good  reason? — it  will 
certainly  be  carried.  It  will  not  place  in  jeopardy 
any  other  interest,  but  the  Constitution  will  be 
carried  with  this  in  it.  The  learned  gentleman 
from  Onondaga  [Mr.  Comstock]  the  other  day  spoke 
in  favor  of  this  amendment,  and  the  only  salient 
point  in  his  argument  was  a  fact  connected  with  the 
submission  of  the  Constitution  of  Massachusetts 
to  the  people,  in  which  he  showed  conclusively 
that  the  idea  of  separate  submission  is  inconsistent 
ordinarily  with  the  triumph  of  any  proposition ; 
The  Constitution  of  Massachusetts  was  submitted 
in  nine  propositions ;  but  every  one  of  them  was 
defeated.  I  ask  if  that  is  not  an  argument  against 
separate  submission?  for  there  were  undoubt- 
edly some  good  propositions  embraced  in  those 
nine  propositions.  Is  not  that  a  good  argument 
why  we  should  not  make  a  separate  submission 
of  this  proposition  ?  We  advocate  this  proposition 
because  we  think  it  ought  to  be  carried,  and  we 
mean  to  give  it  the  best  possible  chance  of  suc- 
cess. As  I  have  said  we  want  this  question  set- 
tled ;  we  desire  that  the  people  act  in  the  bestow- 
ment  of  the  elective  franchise,  not  upon  a  whim 
or  a  prejudice,  but  upon  a  great  general  principle, 
and  that  great  principle  the  principle  that  has 
been  acknowledged,  with  this  exception,  by  those 
who  act  with  the  gentleman  from  Kings,  as 
well  as  by  those  with  whom  I  act — the  principle 
of  manhood  suffrage,  the  principle  of  equal  rights. 
I  proposed  a  question  to  the  gentleman  [Nr  Nel- 
son] who  was  discussing  this  subject  the  other 
day  as  to  whether  the  people  should  be  governed 
by  a  whim  or  a  prejudice  or  by  a  great  general 
principle  in  conferring  the  right  to  exercise  the 
elective  franchise,  and  he  promised  to  answer  it, 
but  he  really  did  not.  However,  I  suppose  that 
any  gentleman  will  admit  that  the  people  should 
be  governed  in  their  political  action  by  great  gen- 
eral principles  instead  of  prejudices  or  whims. 
But  in  tfrie  argument  of  the  gentleman  from 
Dutchess  [Mr.  Nelson],  and  in  the  arguments  of 
all  the  gentlemen  who  have  spoken  in  support 
of  this  amendment ;  in  the  arguments  that  have 
been  made  against  extending  the  elective  fran- 
chise, the  only  principle  that  has  been  advanced 
is  the  rule,  or  the  whim  if  you  please  to  call  it  so, 
requiring  two  hundred  and  fifty  dollars  to  be  in 
the  possession  of  a  colored  man.  before  he  should 
be  permitted  to  vote.  The  great  general  princi- 
ple is  this:  Two  hundred  and  fifty  dollars  in  real 
estate,  and  the  colored  man  is  entitled  to  vote. 
This  is  the  great  general  principle.  Now,  we  pro- 
pose to  settle  this  question  on  the  great  general 
principle  of  equal  rights,  on  the  right  of  a  man  to 
vote,  because  he  is  a  man.  Now,  perhaps,  this 
may  be  said  to  be  a  point  of  honor  —  we  admit 
that  it  is  a  point  of  honor  with  us  to  place  this 
in  the  Constitution.  But  it  is  a  point  of  honor 
which  is  founded  upon  our  belief  in  a  great 
general  principle,  and  not  upon  a  prejudice. 
The  gentleman  from  Rensselaer  [Mr.  Seymour] 
told  us  the  other  day  that  there  were   higher 
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questions  than  this  question ;    far   higher  and 
broader  in  their  range,  and  yet,  sir,   I  do  not 
know  of  any  question  higher  than  the  rights  of 
citizens.     I  do  not  know  of  any  question  higher 
than  the  question  of  the  rights  of  the  men  who 
obey  the  government  and  maintain  the  govern- 
ment, and  are  a  part  of  the  body  politic.    The 
gentleman  at  the  same  time  showed  his  sensitive- 
ness with  regard  to  the  rights  of  another  class  of 
citizens.     He  told  us  that  if  the  rights  of  one  man 
of  a  certain  class  were  placed  in  jeopardy,  or  if  we 
were  by  our  action  here  to  take  away  the  rights 
of  one  man  of  a  certain  class,  he  would  vote  against 
the  whole  action  of  the  Convention  in  every  prop- 
osition of  the  Constitution.    That,  I  suppose,   is  a 
point    of   honor   with    him.     He    believes     in 
the     right     of     the     poor     man,      he     tells 
us,    and    he     believes     in    the    right     of    a 
certain  class  that  have  not    yet    acquired  full 
citizenship,  and  rather  than  the  rights  of  one  of 
those  persons  should  be  sacrificed,  he  says  that 
he  would  live  one  hundred  years  under  the  present 
Constitution,  and  oppose  all  the  great  beneficent 
reforms  that  we  hope  to  inaugurate  in  this  Con- 
stitutional Convention ;  still,  sir,  I  think  that  the 
rights  of  one  class  of  citizens   are   equally  to 
be  respected   with  the    rights    of  those    who 
have  not  yet  become  citizens.    "We  do  not  pro- 
pose, and  have  not  proposed,  to  make  this  a  party 
question.    The  gentleman  from  Kings  [Mr.  Mur- 
phy], the  other  day  said,  referring  to  myself  and 
those  who  act  with  me,  that  the  gentleman  seemed 
disposed  to  make  this  a  party  question,  but  we  do 
not  propose  to  make  it  a  party  question.    As  I 
have  already  said  we  desire  to  take  it  from  par- 
tisan associations  and  send  it  before  the  people 
with  a  fair  chance  to  succeed,  and  to  send  it 
before  them  in  such  a  way  that  no  partisan  issue 
can   be   raised    upon    it.      Therefore,    we    are 
opposed   to  the  proposition   of  the    gentleman 
from  Kings  [Mr.  Murphy].    It  seems  to  me  there 
has  been  a  party  question  raised.     I  have  thought 
tnat  when  this  amendment  was  first  proposed 
it  was  simply  a  graceful  retiring  from  the  contest, 
that  it  was  sop  to  Cerebusox  a  tub  to  the  whale, 
owing  to  the  fact  that  these  gentlemen  in  their 
political  associations  in  other  days,  have  Jfeen  con- 
nected with  this  question,  and  that  a  large  amount 
of  their  political  capital  has  been  invested  in  it. 
I  supposed  that  simply  out  of  respect  to  former 
associations  and  former  prejudices,  they  had  pro- 
posed and  supported  this  amendment.    But,  sir,  it 
seems  to  me  that  there  is  an  attempt  to  make 
a    party   issue ;    to    make    a    party   issue    on 
this  single  proposition  of  sending  this  question  to 
the  people  separately  from  the  main  body  of  the 
Constitution*    With  all  due  deference  to  the  gen- 
tlemen  it  strikes  me  that  that  is  a  narrow  platform, 
a  narrow  plank,  a  rotten  plank  if  you  please  to 
call  it.    Has  it  come  to  this  that  a  great  party 
with  its  grand  historical   associations,   and  its 
heritage  of  illustrious  names  is  reduced  to  stand 
upon  this  narrow  platform,  of  the  submission  of 
the  question  of  property  qualification,  of  the  pos- 
session of  two  hundred  and  fifty  dollars  of  free- 
hold by  a  negro  in  order  to  entitle  him  to  vote,  to 
the  people.    That  is  their  platform.    Why  then 
they  will  recite  their  political  creed  in  this  wise, 
and  come  before  the  people  with  their  creed  thus 


recited.  I  believe  that  the  negro  pins  two  hun- 
dred and  fifty  dollars  of  real  estate  is  equal  to  the 
white  man  in  political  algebra ;  I  believe  that  a 
negro  plus  two  hundred  and  fifty  dollars  in  real 
estate  is  a  positive  and  not  a  negative  quantity  in 
the  political  equation.  Is  that  the  proposition? 
That  is  the  proposition  substantially.  That  is 
substantially  the  platform  which  they  make.  Has 
it  come  to  this,that  this  grand  old  party,  connected 
with  the  history  of  this  State,and  having  an  honor- 
able record  on  most  questions,  is  reduced  to  stand 
upon  so  narrow  a  plank  as  that?  I  believe  that  a 
negro  man  plus  two  hundred  and  fifty  dollars  in 
real  estate — it  must  be  in  real  estate — he  may  have 
a  million,  or  as  much  as  the  national  debt  amounts 
to  in  his  pocket,  but  if  he  has  it  not  in  real  estate 
he  is  a  negative  quantity  —  I  believe  that  a 
negro  plus  two  hundred  and  fifty  dollars  in  real 
estate  is  a  positive  quantity  in  the  political  equation. 
I  am  opposed  to  this  amendment,  it  having  taken 
on  this  party  aspect,  for  the  reason  that  this  gentle- 
man, and  those  who  act  with  him  outside  of  this 
Convention,  are  in  favor  of  it,  and  that  in  itself  is 
to  me  a  good  reason.  It  is  a  good  maxim  in  war 
never  to  do  what  your  enemies  want  you  to  do, 
and  always  to  do  what  they  do  not  want  you  to 
do,  and  this  is  one  reason  why  J  am  opposed  to 
this  amendment.  They  want  this  separate  sub- 
mission, and  why?  Do  they  desire  that  the 
question  should  be  separately  submitted,  for  the 
purpose  of  carrying  the  proposition?  Do  they 
desire  that  it  should  be  separately  submitted  so 
that  it  can  be  carried  by  an  overwhelming  vote  ? 
Is  that  the  purpose  ?  How  many  of  these  gentle- 
men upon  this  floor  will  vote  for  it  if  it  is  sepa- 
ately  submitted,  after  it  shall  be  sent  down  to  the 
people,  or  up  to  the  people  as  a  gentleman  said 
the  other  day  ?  Certainly  not  the  gentleman  from 
Kings  [Mr.  Murphy],  because  he  has  already  told 
ns  that  he  is  opposed  to  the  voting  of  negroes 
whether  with  property  or  without  property, 
although  he  undoubtedly  voted  for  our  present 
Constitution  with  the  provision  in  it  permitting 
negroes  to  vote  having  a  property  qualification. 
The  gentleman  from  Kings  [Mr.  Murphy],  and 
most  of  the  gentlemen  on  this  floor  who  are 
advocating  his  amendment,  will  vote  against 
extending  the  elective  franchise  to  the  colored 
man  equally  with  the  white,  when  the  question 
goes  to  the  people,  if  it  shall  go  as  a  separate 
proposition,  a  few  of  them,  however,  will  probably 
vote  for  it.  But  they  will  vote  for  it  in  any 
event.  Do  they  advocate  a  separate  submission 
out  of  respect  to  the  people  ?  The  question 
is  to  be  submitted  to  the  people  in  any  case. 
It  is  to  be  submitted  to  the  people  with  the 
body  of  the  Constitution,  so  that  it  does 
not  argue  any  more  respect  for  the  will 
of  the  people  to  ask  for  a  separate  submission 
than  it  does  to  submit  it  in  the  body  of  the  Con- 
stitution. I  take  it,  then,  that  these  gentlemen 
favor  this  amendment  because  they  wish  to 
defeat  the  purpose  we  are  aiming  at  in  endeavoring 
to  strike  the  distinction  of  color  from  the  Constitu- 
tion. I  trust,  sir,  that  this  amendment  will  not 
prevail;  that  there  will  be  made  a  Constitution 
so  good,  that  there  will  be  a  Constitution  with 
provisions  so  wise  that  these  gentlemen,  by  their 
own  judgment,  will  be  compelled  to  forego  what- 
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ever  prejudices  that  may  have  had,  and  to  vote 
for  it  as  submitted.  I  trust  that  the  Constitution 
will  be  made  so  wise  in  its  provisions  that  no  gen- 
tleman who  has  any  regard  for  his  reputation,  or 
for  his  record,  will  be  found  voting  against  the 
Constitution  merely  because  of  this  old  prejudice 
in  regard  to  color.  I  have  thought,  as  I  have 
already  said,  that  this  amendment  was  merely  a 
way  of  gracefully  retiring,  but  by  the  course  of 
this  debate  I  have  been  led  rather  to  the  conclu- 
sion that  this  is  the  last  spiteful  flourish  of  the 
mob  in  the  hands  of  the  wrinkled,  withered,  tooth- 
less and  powerless  old  hag  of  prejudice  —  the 
last  flourish  of  the  mob  in  the  hands  of  this  old 
dame,  who  has  been  vainly  endeavoring  to  push 
back  the  Atlantic  ocean. 

Mr.  GERRY— -I  have  no  intention  to  inflict 
upon  this  Convention  an  argument  on  the  subject 
of  the  negro,  his  qualification  for  suffrage,  nor  his 
"  equal "  rights.  I  desire  simply  to  offer  a  few 
suggestions  upon  the  latter  part  of  the  proposed 
amendment  of  the  gentleman  from  Kings  [Mr. 
Murphy]  in  regard  to  a  separate  submission  of 
this  question  to  the  people  of  the  State  of  New 
York.  It  certainly  seems  to  me  that  a  very  large 
number  of  the  honorable  gentlemen,  who  have 
exhibited,  unquestionably,  a  great  deal  of  ability 
in  the  speeches  which  they  have  delivered  before 
this  body,  have  entirely  overlooked  the  fact  that 
its  members  are  not  in  any  sense  vested  with 
legislative  powers.  The  people  of  the  State  of 
New  York,  by  selecting  them,  in  a  certain  sense, 
as  their  representative  men,  have  simply  directed 
that  they  should  frame  an  instrument  to  be  sub- 
mitted for  their  consideration  and  adoption,  if 
they  deem  it  expedient,  which  shall  be  unob- 
jectionable in  feature,  and  which  clearly  should 
not  present  any  of  the  objectionable  features 
which  formerly  existed,  even  though  the  objec- 
tions have  now,  as  it  is  said,  passed  away.  In 
fact,  the  position  which  is  occupied  by  the  gentle- 
men of  this  honorable  body,  and  who  compose  it, 
is  very  nearly  analogous  to  that  of  a  member  of  the 
legal  profession  who  has  submitted  to  him  by  his 
client  two  previous  wills  for  revision  and  necessary 
amendment.  He  rinds,  after  a  very  careful  exami- 
nation of  the  memoranda  and  the  instruments, 
that  there  is  a  gift  which  has  been  suggested  by  a 
previous  legal  adviser,  but  which  has  been  objected 
to  by  the  client,  and  rejected.  He  finds  after  a 
careful  examination  of  the  memoranda  that  this 
has  been  the  case,  not  once  but  twice,  at  intervals, 
and  that  on  each  occasion  his  client  has  signified  his 
dissent,  and  has  refused,  even  by  a  codicil,  to  alter 
the  original  instrument,  which  did  not  contain  it. 
The  question  then  comes  up,  and  I  leave  it  to 
those  gentlemen  of  the  Convention  who  have  the 
honor  to  belong  to  the  legal  profession,  whether, 
"Without  any  other  specific  instructions  from  the 
client,  they  would  feel  justified  or  authorized  in 
inserting  in  the  new  will,  in  case  they  were  to 
draw  one,  this  grant  or  gift  which  had  been  previ- 
ously objected  to,  and  thereby  subject  the  entire 
instrument  when  presented  for  execution  to  the 
disapproval  and  rejection,  or  of  the  client  whether 
rt  would  not  be  more  expedient  and  proper  to 
present  the  will  in  a  form  which  could  not  be  objec- 
tionable, and  then  to  offer  in  a  codicil  as  a  separate 
amendment  to  it,  the  one  objectionable  feature. 


Mr.  SMITH  —  "Will  the  gentleman  allow  me  to 
ask  him  a  question?  In  the  case  supposed,  I 
would  wish  to  enquire  of  the  gentleman  whether 
he  would  prepare  for  his  client  a  will  and  a  codicil 
at  the  same  time  and  present  them  to  him. 

Mr.  GERRY  —  If  the  original  will  was  one  of 
elaboration  and  certainly  was  unobjectionable  in 
every  other  feature,  and  there  could  be  no  ques- 
tion raised  about  the  propriety  of  the  articles 
which  from  the  memoranda  were  incorporated  in 
it,  and  it  was  engrossed  ready  for  execution,  I 
should  say  it  would  be  right,  if  the  counsel  had 
no  other  opportunity  to  communicate  with  hia 
client,  because  the  client  could  execute  the  will 
and  the  codicil,  or  either,  as  he  saw  fit  and  his  re  - 
jection  of  the  codicil  would  not  as  a  matter  of 
form  affect  the  will.  Now  the  people  of 
the  State  at  the  time  when  through  the  agency  of 
the  Legislature  they  called  this  honorable  body 
into  being,  had  certainly  some  such  view  in  mind ; 
because  by  the  act  by  which  they  expressly  con- 
ferred power  upon  the  Convention  to  assemble, 
they  anticipated  that  some  one  or  more  of  the 
various  amendments  which  might  be  proposed  to 
the  original  instrument,  would  be  objectionable  to 
a  portion  of  their  number,  and  therefore  by  this 
organic  law,  so  to  speak,  they  directed  that  the 
said  amendments  or  the  said  Constitution  shall  be 
voted  upon  as  a  whole,  or  in  such  separate  propo- 
sitions as  the  Convention  shall  deem  practicable, 
and  as  the  Convention  shall  by  resolution  declare. 
In  either  case  the  Convention  shall  prescribe  the 
form  of  the  ballot,  the  publication  of  the  amend- 
ments or  of  the  Constitution,  and  the  notice  to  be 
given  of  the  election.  In  case  the  said  amend- 
ments or  parts  of  the  said  Constitution  shall 
be  voted  upon  separately,  every  person  enti- 
tled to  vote  thereon  may  vote  for  or 
against  any  one  or  more  of  them.  Clearly 
if  there  had  not  been  some  question,  which 
like  the  present,  has  been  agitating  our  country 
for  a  number  of  years,  and  which  the  people  saw 
must  unquestionably  in  some  form  come  up  before 
this  body,  and  which  if  incorporated  into  the  Con- 
stitution might  defeat  its  adoption  by  the  popular 
vote,  they  would  not  have  instructed  their  Legis- 
lature to  pass  any  such  provision  as  this.  Either 
this  amendment  providing  for  a  separate  submis- 
sion has  some  significance,  or  it  has  none  at 
all.  It  is  either  surplusage  in  the  law,  or  it 
is  an  important  element  in  it.  By  looking 
back  to  the  instrument  which  has  called  us  here 
together,  we  find  instructions  in  reference  to 
the  subject  of  a  separate  submission,  and  which 
calls  our  attention  to  the  fact  that  questions  might 
arise  which  would  require  a  separate  submission. 
Can  it  be  urged  that  this  one  single  question  of 
negro  suffrage  and  so  called  negro  rights  which, 
has  excited  for  years  and  years  so  much  interest 
in  the  nation  at  large,  and  which  is  tfpr  presented 
in  one  of  its  manifold  forms,  is  not  l>ne  of  those 
questions  which  it  was  contemplated  might  and 
ought  to  be  so  submitted.  It  has  been  said  by 
some  honorable  gentlemen  of  this  Con- 
vention that  if  we  submit  this  question 
separately  to  the  people,  the  same  argu- 
argument  would  apply  to  other  questions — that  it 
might  as  well  apply  to  an  amendment  which  may 
be  proposed  in  reference  to  the  limitation  and 
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restriction  of  the  powers  of  the  Legislature  or 
changes  which  may  be  made  in  questions  of 
finance.  But  can  any  of  those  gentlemen  point 
to  one  single  instance  where  any  one  of  these 
questions,  or  can  they  refer  to  any  other  question 
which  has  such  a  paramount  political  importance, 
or  which  is  of  such  paramount  political  interest  to 
the  State  as  the  one  now  here  presented,  that  has 
been  before  the  people  on  two  distinct  occasions, 
and  has  been  each  time  rejected  by  them.  But  it 
is  claimed  that  there  has  been  a  great  change 
in  public  opinion  since  either  of  those  votes 
were  taken,  and,  therefore,  we  risk  nothing 
in  incorporating  such  an  amendment  in  the 
Constitution,  permitting  the  negro  to  vote  the 
same  as  a  white  citizen.  I  desire  to  answer 
that  by  looking  at  the  question  as  it  stands. 
Here  is  substantially  the  same  question  sub- 
mitted years  ago  for  adoption  to  the  people 
twice  and  by  them  twice  rejected,  and  a  certain 
number  of  years  has  intervened  between  each 
submission.  On  each  occasion  it  has  been  rejected 
in  almost  precisely  the  same  ratio  of  votes  cast 
against  it.  If  the  opinion  of  the  people  has  un- 
dergone the  change  which  is  claimed  by  those  who 
now  ask  the  incorporation  of  this  article  in  the 
body  of  the  Constitution,  then  assuredly  there 
can  be  no  objection  to  permitting  them  to  vote  on 
it  separately.  But  where  it  is  already  shown 
that  they  have  twice  rejected  this  very 
article,  then  the  very  grave  question  arises 
whether  the  entire  labors  of  this  Convention 
would  not  be*  imperiled — nay,  absolutely  lost 
in  consequence  of  the  rejection  of  a  proposition 
which  the  people  have  already  twice  rejected.  I 
submit  to  the  consideration  of  this  honorable  body 
whether  any  instrument  which  we  are  about  to 
frame,  and  which  has  cost  the  people  of  the  State  of 
New  York  a  very  large  amount  of  money,  consid- 
ering the  sums  which  they  have  appropriated 
for  tho  expenses  of  the  present  Convention  and 
whether  our  individual  labors  in  framing  this 
instrument  should  be  imperiled  by  inserting  in 
it  a  provision  about  which  there  is  a  grave  and 
serious  doubt.  I,  for  one,  should  be  willing  to 
vote  for  amy  proposition  submitting  separately  any 
question  which  the  experience  of  the  past  has 
shown  would  necessarily  or  even  probably  jeopar- 
dize and  endanger  the  instrument  which  we  are 
about  to  frame,  and  that  is  the  ground  upon  which 
I  put  my  first  reason  for  a  separate  submission  of 
the  question  of  allowing  the  negro  the  right  to 
vote  on  an  equality  with  the  white  man. 

Mr.  AXTELL — If  the  question  were  submitted 
separately  to  the  vote  of  the  people,  would  you 
vote  in  favor  of  doing  away  with  the  property 
qualification? 

Mr.  GERRY  —  It  will  depend  entirely  upon 
the  way  in  which  the  proposition  is  submitted 
when  the  qgpstion  comes  before  the  people.  I 
shall  thenTnake  up  my  mind  on  the  subject.  If 
the  negro  is  mentally  and  physically  competent  to 
vote  equally  with  the  white  man,  I  see  no  just 
reason  why  he  should  be  required  to  possess  a 
property  qualification  as  a  condition  precedent  to 
his  right  to  vote ;  but  if  not  so  competent  I  really 
do  not  see  how  the  possession  of  property  would 
endow  him  with  intellectual  ability.  We  are 
here,  not  as  a  legislative  bodyrand  whatever  I 


may  do  as  an  individual — as  one  of  the  people  — 
when  the  question  comes  to  be  voted  on,  I  con- 
sider is  entirely  different  from  what  I  may  do 
when  the  question  is  here  before  us.  There  is 
another  consideration  which  I  desire  to  present  in 
favor  of  this  separate  submission.  The  Constitution, 
when  revised  by  us  and  reported,  undoubtedly  will, 
as  shown  by  indications  already  in  this  Conven- 
tion, effect  great  vital  changes  in  the  government 
of  our  cities,  in  regard  to  the  powers  of  the  Legis- 
lature and  other  matters,  which  must  and  will 
strike  a  vital  blow  at  the  corruption  which  has 
flooded  her  entire  State  and  people.  There  is  not 
a  man  who  will  be  injuriously  affected  by  provis- 
ions which  we  may  make  with  this  end  in  view, 
but  will  be  opposed  to  any  Constitution  we  may 
frame,  but,  of  course,  the  incorporation  in  it  of 
this  proposed  clause,  will  be  by  them  used 
as  a  strong  argument  against  its  adoption, 
whereas,  if  it  did  not  contain  this  feature 
no  objection  to  it  could  be  successfully  urged  by 
such  men  against  the  adoption  of  the  instrument 
and  they  would  have  no  object  in  opposing  the 
separate  question.  The  only  reason  why 
kindred  propositions,  when  submitted  separ- 
ately, have  been  voted  down,  is,  because  the 
people  were  opposed  to  them,  and  the  results 
of  such  ballot  show  that  the  number  of  votes 
which  were  cast  against  them  would  have  been 
sufficient  to  have  carried  them  if  the  people  had 
been  of  that  mind.  There  has  been  another 
objection  urged  by  gentlemen  against  a  separate 
submission,  and  that  was  the  "  complexity  "  and 
"  convolution  "  of  those  articles,  as  the  gentlemen 
from  Westchester  [Mr.  Greeley]  termed  them. 
I  can  tell  the  gentleman  that  there  have  been 
almost  yearly  elections  in  this  State,  in  the  city 
of  New  York  where  there  are  six  or  seven 
different  tickets  voted  for  as  many  different 
offices,  and  yet  there  is  no  difficulty  in  electing 
men  to  those  offices.  And  if  a  Constitution  be 
submitted  to  the  people,  with  the  submission  at 
the  same  election  on  a  separate  ballot,  of  the 
question  of  the  extension  of  negro  suffrage  as  a 
separate  question,  there  will  not  be  many  men  in 
the  State  who  will  discard  their  ballot  for  want 
of  understanding  what  they  are  voting  for.  It  is 
an  insult  to  the  intelligence  of  the  people.  The 
gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send]  spoke  about  the  responsibility  of  this  Con- 
vention, resting  on  what  he  was  pleased  to  call  the 
political  party  in  this  Convention  which  held  the 
majority.  And  I  have  seen  it  stated  in  the  news- 
papers that  there  was  a  political  party  in  this 
Convention  which  held  the  majority,  but  I  have 
looked  in  vain  in  any  action  which  this  Convention 
has  taken  to  indicate  the  existence  of  the  members 
or  that  political  majority.  There  is  not  a  vote  of 
ayes  and  nays  now  on  file  with  the  Secretary  of 
this  Convention  where,  on  inspection,  it  will  not 
appear  that  gentlemen  who  are  marked  in  italics 
are  just  as  numerous  on  the  side  of  the 
ayes  as  on  the  side  of  the  noes;  and  there 
has  not  been  such  a  vote  taken  in  which  the 
gentlemen  whose  names  are  printed  in  Roman  are 
not  as  often  found  on  the  one  side  of  a  question 
as  those  printed  in  italics.  Assuming  the  honor- 
able gentleman  [Mr.  Townsend]  to  be  a  leader  of 
the  political  majority  to  which  he  refers ;  and  I 
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infer  that  he  is,  not  being  versed  in  the  politics  of 
the  party  to  which  he  belongs,  but  assuming  it 
from  the  positive  import  of  his  argument  which  he 
made  the  other  day  that  he  was  one  of  its  leaders, 
I  do  not  really  see  that  there  is  anything  to  indi- 
cate that  that  political  majority  as  such,  is  dis- 
posed to  cast  its  vote  either  one  way  or  the  other 
on  this  question.  This  Convention  is  not,  in  any 
sense,  a  political  body.  I  do  not  know  of  any 
exception  to  the  statement  I  have  made.  I  do  not 
know  of  a  single  other  question  of  a  political 
nature  that  can  possibly  arise  in  reference  to  an 
amendment  of  the  Constitution.  If  this  Convention 
is  governed  by  a  political  body,  it  certainly  is  a 
little  singular  that  the  majority  of  that  political 
body  has  not,  so  far  as  my  information  goes,  held 
a  caucus  since  the  Convention  was  organized. 
There  has  been  throughout  our  sessions  the  same 
line  of  argument  pursued  by  gentlemen  belonging 
to  both  the  Republican  and  Democratic  parties. 
They  have  voted  harmoniously  side  by  side,  for 
and  against  the  incurring  of  expenses,  in  refer- 
ence to  the  subject  of  'canals,  and  even  for 
and  against  the  rule  of  the  previous  question. 
They  are  now  in  this  very  Committee  of  the 
Whole  speaking  side  by  side  for  or  against  the 
adoption  of  this  very  amendment  that  is  now 
pending  before  the  house,  and  the  views  of  the 
gentleman  from  Rensselaer  in  regard  to  political 
responsibility,  I  fear,  strongly  resemble  his  histor- 
ical reminiscences  of  the  State  of  Massachusetts, 
from  which  he  was  pleased  to  say  the  other  day 
that  both  his  ancestors  and  mine  came.  In 
answer  to  a  question  proposed  by  me,  he  said : 

"I  came  from  a  State  that  was  proud  to  call  its 
great  democrat,  who  held  prominent  position,  by — 
the  name  of  my  friend  who  has  just  interrupted 
me  [Mr.  Gerry],  and  in  that  State,  neither  then 
nor  now,  have  we  ever  had  any  jealousy  of  the 
negro ;  and  neither  his  ancestors  nor  mine  have 
ever  felt  any  fear  that,  in  a  fair  contest,  the 
negro  would  get  the  advantage  in  the  race  of  life. 
Now  it  is  a  little  singular  that  in  this  very  State 
of  Massachusetts  in  the  year  1788,  on  the  25th 
day  of  March—- after  the  Declaration  of  Indepen- 
dence, there  was  an  act  passed  entitled  "  An  act 
for  suppressing  and  punishing  of  rogues,  vaga- 
bonds, common  beggars,  and  other  idle,  disorderly 
and  lewd  persons."    That  law  provided  as  follows : 

"  No  person  being  an  African  or  negro,  other  than 
a  subject  of  the  Emperor  of  Morocco,  or  a  citizen 
of  some  one  of  the  United  States  (to  be  evidenced 
oy  a  certificate  from  the  Secretary  of  the  State  of 
which  he  shall  be  a  citizen),  shall  tarry  within  this 
Commonwealth,  for  a  longer  time  than  two  months, 
and  upon  complaint  made  to  any  justice  of  the 
Peace,  within  this  Commonwealth,  that  any  such 
person  has  been  within  the  same  more  than  two 
Months,  the  said  justice  shall  order  the  said  per- 
son to  depart  out  of  this  Commonwealth,  and  in 
case  that  the  said  African  or  negro  shall  not  de- 
part as  aforesaid,  any  justice  of  the  peace  within 
this  Commonwealth,  upon  complaint  and  proof 
m*de  that  such  person  has  continued  within  this 
^ommonwealth  ten  days  after  notice  given  him  or 
her  to  depart  as  aforesaid,  shall  commit  the  said 
Person  to  any  house  of  correction  within  the 
j*u&ty,  there  to  be  kept  to  hard  labor,  agreeable 
» the  rules  and  orders  of  the  said  house,  until  the 


Sessions  of  the  Peace,  next  to  be  holden  within 
and  for  the  said  county."  And  this  act  remained 
upon  the  statute  book,  unrepealed,  until  the  year 
1834. 

Mr.  GOULD — "Will  the  gentleman  inform  me 
what  book  he  is  reading  from  ? 

Mr.  GERRY  —  I  am  reading  from  Mr.  Moored 
History  of  Slavery  in  Massachusetts,  pages  228 
and  231,  the  author  being  George  H.  Moore,  who 
is  the  present  Secretary  of  the  New  York  State 
Historical  Society.  He  has  given  references  to 
the  original  volume  being  "  the  earliest  classified 
edition  of  the  '  perpetual  laws  of  the  common- 
wealth of  Massachusetts.' "  Even  in  IT  80  the 
negroes  were  not  allowed  to  vote,  for  in  that  year 
they  presented  a  petition,  in  which  they  use  this 
language : 

"  Your  petitioners  further  show,  that  we  ap- 
prehend ourselves  to  be  aggrieved,  in  that  while 
we  are  not  allowed  the  privilege  of  freemen  of  the 
State,  having  no  vote  or  influence  in  the  election  of 
those  that  tax  us,  yet  many  of  our  color  (as  is  well 
known),  have  cheerfully  entered  the  field  of  bat- 
tle in  the  defense  of  the  common  cause,  and  that 
(as  we  conceive)  against  a  similar  exertion  of 
power  (in  regard  to  taxation),  too  well  known  to 
need  a  recital  in  this  place."  But  there  was 
another  part  of  the  answer  of  the  gentleman  from 
Rensselaer  in  answer  to  my  question,  which 
seemed  to  be  rather  more  forcible  than  it  was 
delicate.    He  said, 

"  I  said  I  was  opposed  to  the  mingling  of  the 
races,  particularly  in  regard  to  its  effect  on  poster- 
ity, and  my  friend  puts  that  upon  the  ground  of 
intermarriage.  I  will  say  to  my  friend  [Mr. 
Gerry],  another  thing,  I  am  opposed  to  that  illicit 
concubinage  practiced  by  that  party  at  the  South, 
to  which  my  friend  belongs,  which  has  scattered 
a  black  and  white  posterity  over  the  Southern 
States,  until  any  field  of  the  so-called  African  pop- 
ulation, looks  like  a  race  of  what  are  called 
skunk  blackbirds.  Sir,  there  is  no  danger  of 
the  intermingling  of  the  race  by  a,  man  who  re- 
spects his  own  blood." 

Unfortunately  for  the  gentleman's  argument, 
the  State  of  Massachusetts  by  a  law  passed  in 
IT 05,  Chap.  6.  "  for  the  better  preventing  of  the 
spurious  and  mixed  issue,  punishes  negroes  and 
mulattoes  for  improper  intercourse  with  the 
whites,  by  selling  them  out  of  the  province."  It 
is  a  somewhat  singular  fact  that  the  State  of  Mas- 
sachusetts as  far  back  as  the  year  IT 05,  should 
have  set  the  example  of  "illicit  concubinage" 
with  negroes  which  the  gentleman  com- 
plains was  only  practiced  in  the  southern 
States  by  the  party  to  which  he  says  I 
belong.  What  difficulty  can  there  be  in  this  Con- 
vention submitting  separately  any  plain,  deliber- 
ate, unqualified  questions  to  the  people  of  this 
State,  such  as  the  question  whether  the  people  of 
the  State  will  or  will  not  do  away  with  the  dis- 
tinction of  color.  There  would  be  one  advantage 
unquestionably  gained  to  those  who  favor — 

Mr.  AXTELL— Will  the  gentleman  allow  me  to 
ask  him  one  question? 

Mr.  GERRY  — Certainly,  but  I  would  prefer 
the  gentleman  should  wait  till  I  finish  this  line 
of  argument,  I  will  then  answer  him  with  plea- 
sure.   I  do  not  believe  there  will  be  a  single  ob- 
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jeetion  made  or  a  single  vote  given  here  against 
the  question  of  separate  submission.  The  advo- 
cates of  negro  suffrage  will  have  the  proposition 
presented  to  the  people  as  an  unanimous  one,  if 
this  Convention  submits  it  to  them  without  objec- 
tion or  question,  whereas,  if  they  submit  it 
inserted  —  this  Constitution,  no  matter  how  vital 
or  radical  may  be  the  changes  made  in  the  gov- 
ernment of  the  State,  it  is,  as  previous  history  has 
shown  at  the  risk  of  having  the  entire  Constitu- 
tion destroyed  by  the  vote  of  the  people.  Indeed, 
if  the  principles  which  are  here  advocated  by 
members  of  the  republican  party,  and  that  party 
has  a  majority  in  the  State,  I,  for  one,  am  at  a  loss 
to  conceive  why  their  representatives  here  fear  to 
have  the  proposition  separately  submitted  to 
them.  If,  on  the  other  hand,  the  body  of  the 
people  are  adverse  to  it,  there  is  no  reason  to  be- 
lieve they  will  be  persuaded  to  vote  for  an  amend- 
ment or  a  Constitution  which  is  objection- 
able, especially  when  as  I  have  shown 
there  are  many  men  who  will  be  injuriously 
affected  by  other  changes,  and  who  will  undoubt- 
edly use  this  powerful  argument  against  the 
adoption  of  the  Constitution,  that  contains  this 
obnoxious  feature — a  clause  which  is  sufficient  to 
ruin  it.  It  seems  to  me  then  that  there  is  after 
all  no  valid  objection  to  the  submission  of  this 
question  as  a  single,  separate,  and  distinct  proposi- 
tion, to  the  people  who  have  sent  us  here,  and 
that  it  rests  with  them  and  not  with  us,  whether 
the  negro  shall  ,be  allowed  to  vote  on  the  same 
equality  with  the  white  man,  and  that  the  responsi- 
bility is  not  on  this  Convention,  but  on  the  people 
of  the  State  of  New  York. 

Mr.  HALE  —  I  would  ask  before  I  proceed  to 
make  any  remarks,  that  the  amendment  now 
pending  shall  be  read  by  the  Secretary,  that  I  may 
understand  it. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment of  Mr.  Murphy. 

Mr.  MURPHY —  Will  the  gentleman  from 
Essex  [Mr.  Hale]  give  way  for  a  moment  and 
enable  me  to  make  a  verbal  correction  in  the  sub- 
stitute offered  by  myself. 

Mr.  HALE  — Certainly. 

Mr.  MURPHY— -I  inadvertently  made  use  of 
the  word  persons,  instead  of  the  word  men,  in  the 
latter  part  of  the  substitute  proposed  by  myself. 
I  wish  to  correct  it,  so  that  it  shall  read  u  then  all 
men  of  color  shall  be  entitled  to  vote,"  and  add  to 
the  end  •'  subject  to  the  other  qualifications  and 
restrictions  which  are  imposed  upon  other 
electors."  v 

There  being  no  objection  the  amendment  was 
allowed. 

Mr.  HALE  — Mr.  Chairman,  I  called  for  the 
reading  of  the  amendment,  because  in  looking 
over  the  debates  since  it  was  offered,  as  I  heve 
been  deprived  of  the  pleasure  of  listening  to  them, 
I  thought  I  discovered  that  gentlemen  were 
taking  a  pretty  wide  range  of  debate,  and  that 
the  subject  which  was  properly  before  the  Con- 
vention, was  not  the  one  which  was  discussed  by 
many  of  the  gentlemen  who  have  spoken.  I 
make  this  remark,  not  with  the  view  of  criticising 
the  course  of  gentlemen  of  the  Convention,  but 
merely  to  state  that  I  shall  pursue  a  course  which 
in  my  judgment  is  the  proper  one  to  be  taken 


upon  this  discussion,  and  that  is  to  confine  myself 
mainly  to  the  question  raised  by  the  amendment 
proposed  by  the  gentleman  from  Kings.  I  am 
opposed  to  that  amendment,  but  not  for  the  rea- 
sons, however,  that  have  been  held  by  many 
gentlemen  who  have  spoken  here.  I  am  opposed 
to  it,  because  I  dislike  the  form  in  which  the 
gentleman  proposes  to  submit  this  question  to  the 
people  of  this  State.  I  am  in  favor  of  a  separate 
submission.  I  am  in  favor  of  it  as  a  friend  of 
this  change;  and  I  confess  that  I  cannot  compre- 
hend the  motives  which  can  influence  gentle- 
men who  entertain  the  same  views  I  do 
on  the  main  question,  in  opposing  so  strenuously 
as  they  do  a  proposition  to  give  to  the  people  of 
this  State  an  opportunity  to  say  distinctly,  and 
without  being  compelled  to  vote  upon  any  other 
question,  at  the  same  time,  whether  or  not  they 
will  extend  the  elective  franchise,  or  rather 
whether  or  not  they  will  abolish  the  remaining 
property  qualification.  I  say  I  am  opposed  to  this 
amendment.  The  reasons  for  which  I  am  opposed 
to  it  are  these :  this  amendment  proposes  to  em- 
body the  submission  in  the  article  of  the 
Constitution  itself.  I  think  that  is  an  awk- 
ward mode,  and  moreover,  I  think  that  is  a 
way  in  which  we  are  not  authorized  to  sub- 
mit it  under  the  act  of  the  Legislature  by 
which  we  are  here  convened.  By  turning  to  the 
5th  section  of  that  act.  I  find  that  it  is  provided 
that  "The  said  amendments  or  Constitution  shall 
be  submitted  by  the  Convention  to  the  people,  for 
their  adoption  or  rejection,  at  the  next  general 
election,  to  be  held  on  the  Tuesday  next  after  the 
first  Monday  of  November  next,  and  every  person 
hereby  entitled  to  vote  for  delegates  may,  at  that 
electiou,  vote  on  such  adoption  or  rejection,  in  the 
election  district  in  which  he  shall  then  reside,  and 
not  elsewhere.  The  said  amendments  or  the  said 
Constitution  shall  be  voted  upon  as  a  whole,  or  in 
such  separate  propositions  as  the  Convention  shall 
deem  practicable,  and  as  the  Convention  shall 
by  resolution  declare  "  now  the  work  of  this  Con- 
vention, as  I  understand  it,  is  to  propose  a  Con- 
stitution for  the  acceptance  of  the  people  of 
this  State.  It  is  not  to  propose  to  them  simply  a 
way  in  which  they  can  alter  the  Constitution,  but 
we  are  here,  and  it  is  our  duty  to  express  our 
opinions,  and  to  embody  our  views  in  the  Consti- 
tution to  be  submitted  to  the  people,  whether 
they  will  indorse  those  views  or  not.  That  is 
one  reason  why  I  am  opposed  to  the  amendment 
of  the  gentleman  from  Kings  [Mr.  Murphy].  An- 
other is,  as  a  friend  of  this  measure,  I  am  opposed 
to  that  form  of  this  amendment  because  it  would 
give  the  weight  of  the  recommendation  of  this 
Convention  against  the  proposed  change.  By  it, 
as  I  understand  it,  he  proposes  that  we  enact  that 
this  old  property  qualification  as  respects  men  of 
color  shall  remain,  and  we  give  the  people  an 
opportunity  by  their  votes  to  strike  it  out.  My 
course  would  be  just  the  reverse  of  this.  I  would 
say  that  we  frame  a  Constitution  which  should 
leave  this  property  qualification  out  and  thus 
abolish  the  distinction  which  *is  made  there 
between  the  white  race  and  the  black,  and  leave 
it  to  the  people,  if  they  choose  to  do  it,  to  put  it 
in  again.  I  would  leave  the  laboring  oar  whe»*e 
it  belongs,  with  those  who  seek  to  retain  in  the 


297 


Constitution  a  provision  which  this  Convention 
believes  it  right  should  be  stricken  out,  with  those 
who  seek  to  take  an  exception  to  the  proposition 
which  we  make,  and  say  that  we  will,  while 
indorsing  this  Constitution  as  a  whole,  strike  out 
one  of  its  provisions.  And  another  reason  why  I 
am  opposed  to  the  adoption  of  such  an  amendment 
now  is  the  one  that  has  been  suggested  here,  that 
this  discussion  is  somewhat  premature.  We  cer- 
tainly canuot  decide  with  intelligence  how  we 
will  submit  amendments  that  we  propose  until  we 
decide  whether  we  will  have  anything  to  submit, 
or  what  we  shall  submit.  I  should  not  have 
participated  in  this  discussion  had  not  this  ques- 
tion arisen ;  but  as  it  has  arisen,  and  gentlemen 
have  expressed  their  views,  and  inasmuch  as  the 
views  I  entertain  differ  veVy  essentially  from 
those  of  most  of  those  who  advocate  this  change, 
I  deem  it  proper  to  express  those  views.  I  pro- 
pose to  consider  first  the  reasons  why  I  am  in 
favor  of  enabling  the  people  to  pass  distinctly 
and  separately  upon  the  proposition.  In  doing 
this  I  shall  first  advert  to  some  objections 
thut  have  been  made  to  such  separate  sub- 
mission, and  then  give  my  affirmative  reasons  for 
my  opinion,  and  after  I  have  done  that.  I  shall 
suggest,  not  for  the  action  of  this  Convention, 
but  for  its  consideration,  a  form  by  which,  I  think, 
all  the  objections,  or  most  of  them,  which  have 
been  made  to  the  form  of  this  submission,  may 
be  obviated.  The  first  gentleman  who  objected 
to  a  separate  submission  was  the  distinguished 
chairman  of  the  Committee  on  the  Right  of  Suf- 
frage [Mr.  Greeley].  As  I  find,  from  the  news- 
papers— for  I  was  not  present  when  he  made  his 
remarks  on  the  subject — he  objected  to  it  for 
reasons  which  I  will  read.     He  says : 

"  Gentlemen  must  be  aware  that  such  submis- 
sions tend  not  only  to  confuse,  but  to  alienate  the 
people.  If  we  should  go  to  the  people  with  a 
Constitution  submitted  in  pieces,  it  would  almost 
certainly  be  voted  down.  I  am  opposed  to  all 
proposals  for  separate  submissions,  because,  if 
the  plan  is  adopted,  the  people  will  vote  down 
the  Constitution  which  we  shall  submit  to  them." 

Here  we  have   something  which  looks   very 
touch  like  a  prophecy.     The  gentleman  tells  us 
that  if  we  submit  this  Constitution  separately,  or 
submit  a  separate  proposition,   the  people  will 
vote   it   down.      Sir,    however    great    are    the 
attainments   of    the  'gentleman    [Mr.    Greeley], 
a»d  I  do  not  question  them,  I  have  yet  to  learn 
that  he  is  either  a    prophet  or  the  son  of  a 
Prpphet,    although    I    am     aware    that    it     is 
said  that  in  many  sections  of  the  country  the 
Journal  with  which  his  name  is  connected  is  re- 
garded as  equivalent  to  Doth   the  old  and  new 
-testaments ;  yet  I  have  never  been  quite  able  to 
acquiesce  in  the  correctness  of  that  opinion,  and 
|  am  inclined  to  think  that  the  gentleman  goes  a 
"ttle  beyond  the  record  when  he  says  that  this 
Institution  W.U1  &U  ^  it  is  submitted  separately, 
e  states  it  with  much  positiveness  and  distinet- 
ess,  but  yet  he  states  something  that  he  does  not 
*&?w,  and  I  take  the  liberty  of  believing  that  in  that 
pinion  the  distinguished  gentleman  is  mistaken, 
on  h     that  if  this  Constitution  is  submitted  as  it 
"gnt  to  be — if  it  is  submitted  so  as  to  give  the 
F^W  an  opportunity  to  take  what  they  like  and 
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reject  what  t(^y  do  not  like,  that  they  will  act  in 
conformity  with  their  opinions  and  principles. 
And  I  have  confidence  in  the  principles  of  the 
people  of  this  State  that  they  will  sustain  this 
change  which  we  shall  propose  to  be  made  in 
regard  to  the  property  qualification  of  electors. 
Again,  the  distinguished  gentleman  [Mr.  Gree- 
ley] says  that  the  people  will  say  "If  the 
Convention  is  capable  of  making  a  Constitu- 
tion, let  them  present  one,  and  we  are  capable 
of  deciding  whether  we  like  it  or  not."  I  would 
ask  the  gentleman  if  he  does  not  think  that  the 
people  are  capable  of  saying,  "  We  like  a  part  of 
the  Constitution  which  is  proposed,  but  we  do  not 
like  the  whole  of  it."  I  have  more  faith  in  the 
people  than  the  gentleman  has.  I  believe  they  are 
capable  of  distinguishing  between  the  different 
parts  and  saying,  "  Some  provisions  we  like,  and 
some  provisions  we  do  not  like."  It  is  because 
of  my  faith  in  the  people,  and  because  of  my  belief 
that  if  this  question  is  submitted  separately,  it 
will  be  decided  affirmatively  by  the  people  that  I 
advocate  a  separate  submission.  The  gentleman 
also  says,  that  he  has  known  of  Constitutions  to  be 
submitted  in  this  way  and  that  they  have  been 
defeated.  Admitting  the  statement  of  the  gen- 
tleman, which  I  have  no  doubt  is  cor- 
rect, although  I  have  no  information  in  regard 
to  it,  I  am  not  aware  that  it  proves  anything.  It 
shows  that  the  people,  when  the  questions  have 
been  submitted,  have  disapproved  of  the  pro- 
posed changes.  If  the  geutleman  would  produce 
here  the  questions  which  have  been  submitted, 
if  he  could  make  us  acquainted  with  all  the  cir- 
cumstances attending  the  submission,  and  could 
show  that  the  people  rejected  Constitutions  which 
they  desired  and  which  they  should  have  adopted, 
that  is  one  thing;  but  the  mere  fact  that  the  peo- 
ple have,  in  cases  where  there  has  been  a  sepa- 
rate submission,  sometimes  rejected  Constitutions, 
is  no  indication  as  to  what  will  be  done  in  this 
(5ase.  All  this  prophecy  of  defeat  upon  a  sepa- 
rate submission,  is  the  merest  dictum  in  the 
world.  It  is  not  argument.  It  is  a  mere  matter 
of  opinion.  If  gentlemen  believe  as  they  profess 
to  believe,  and  I  thiuk  correctly,  that  the  people 
of  this  State  are  in  favor  of  abolishing  this  prop- 
erty qualification,  which  ;s  left  in  our  Constitution 
as  applied  to  men  of  color,  I  cannot  see  any  reason 
why  they  should  raise  this  issue,  why  they  should 
allow  our  opponents  on  this  measure  to  place  us 
iu  the  false  position  of  trying  to  deceive  the  people, 
or  rather  of  trying  to  withhold  from  the  people  the 
power  which  belongs  to  them,  instead  of 
meeting  the  question  squarely  and  saying 
we  will  make  a  distinct  proposition — we  will 
meet  our  opponents  before  the  people  at  the 
polls,  and  as  we  trust,  will  beat  them  there. 
This  question,  Mr.  Chairman,  is  one  that  has  been 
considered  before,  and  I  propose  to  read  a  very 
brief  extract  from  a  work  which  I  presume  has 
been  brought  to  the  notice  of  all  the  members  of 
this  Convention  —  a  work  upon  Constitutional 
Conventions  which  has  certainly  been  prepared 
with  a  great  deal  of  care,  and  which  shows  in  it 
a  great  deal  of  discrimination,  research  and  judg- 
ment. I  know  the  author  to  be  a  gentleman  of 
sound  judgment,  great  learning,  and  eminently 
qualified  for  a  work  of  this  kind ;  I  refer  to  the 
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work  on  Constitutional  Convenes  by  Judge 
Jameson,  of  Chicago.  Upon  page  469,  §  515,  he 
says: 

"  A  Constitution  may  be  wholly  new,  or  it  may 
be  an  old  one  revised  by  adding  to  its  material 
provisions.  It  may,  also,  in  a  hundred  separate 
subdivisions,  contain  but  a  fourth  of  that  number 
of  distinct  topics,  or  each  subdivision  may  be 
Substantive  and  independent.  It  is  obvious  that 
the  submitting  body,  weighing  accurately  the 
public  sense,  may  determine  whether  the  whole 
Constitution  must  stand  or  fall  as  a  unit,  or 
whether  some  parts,  being  adopted,  and  going  into 
effect  without  the  rest,  the  new  system  would  be 
adequate  to  the  exigencies  of  the  State,  and  may 
submit  it  as  a  whole  or  in  parts  accordingly.  But 
it  is  perfectly  clear  that  every  distinct  proposition, 
not  vital  to  the  scheme  as  a  whole,  or  to  some 
other  material  part,  ought  to  be  separately  sub- 
mitted." 

Then  in  a  note  at  the  bottom  of  page  4*70,  is  a 
quotation  from  the  veto  message  of  the  Council 
of  Kevision  of  this  State,  in  November,  1820,  in 
which  they  objected  to  a  bill  providing  for  sub- 
mitting the  Constitution,  because  the  proposition 
was  to  submit  the  amendments  in  a  mass  and  not 
in  separate  articles.  They  object  to  the  proposed 
bill: 

"Because  the  bill  contemplates  an  amended 
Constitution  to  be  submitted  to  the  people,  to  be 
adopted  or  rejected  in  toto,  without  prescribing 
any  mode  by  which  a  discrimination  may  be  made 
between  such  provisions  as  shall  be  deemed  salu- 
tary, and  such  as  shall  be  disapproved  by  the 
judgment  of  the  people ;  if  the  people  are  com- 
petent to  pass  upon  the  entire  amendments,  of 
which  there  can  be  no  doubt,  they  are  equally 
competent  to  adopt  such  of  them  as  they  approve, 
and  to  reject  such  as  they  disapprove ;  and  this 
undoubted  right  of  the  people  is  the  more  impor- 
tant, if  the  Convention  is  to  be  called  in  the  first 
instance  without  a  previous  consultation  of  the 
pure  and  original  source  of  all  legitimate  authority." 

There  may  be  cases  with  regard  to  the  sepa- 
rate submission  of  a  proposition,  where  it  would 
be  injudicious,  as  in  the  cases  referred  to  by  this 
author,  where  the  Constitution  is  so  interwoven 
with  various  provisions  that  you  cannot  separate 
one  from  the  rest  without  marring  the  symmetry 
of  the  whole.  This,  I  su'bmit,  is  the  only  reason 
which  can  be  given  for  not  separating  every 
important  change  or  proposition.  There  are  only 
two  objections  to  such  submission  in  any  case : 
first,  the  one  I  have  suggested,  that  it  may  be  a 
part  of  a  comprehensive  whole,  which,  if  one 
part  is  taken  out  and  away  from  the  rest,  will 
leave  the  others  imperfect.  Second,  that  it  will 
lead  so  much  into  detail  as  to  cause  confusion  and 
complexity.  As  to  the  first  objection,  if  it  ever 
does  exist,  I  think  it  is  clear  it  does  not 
apply  to  this  case.  A  question  as  to  who 
shall  be  the  electors  of  the  State  cannot  in 
the  nature  of  things,  be  so  interwoven  in  this  Con- 
stitutfon,  that  a  decision  whether  the  amendment 
which  we  may  make  on  that  subject  shall  remain 
in  the  Constitution,  will  affect  it  as  a  complete 
and  entire  instrument.  Certainly  the  submission 
of  one  proposition  will  not  lead  to  complexity.  I 
am  not  prepared  to  say  there  will  not  be  others, 


as  we  have  so  many  propositions  for  amendments 
and  changes :  there  may  be  other  provisions 
which  this  Conventionnvill  deem  it  best  to  sub* 
mit  separately  to  the  people  within  certain  limits, 
and  it  will  be  eminently  proper,  if  the  changes  pro* 
posed  shall  be  very  radical  and  very  great,  that  the 
people  shall  have  the  opportunity  to  pass  upon 
them  distinctly  and  separately.  Another  objection 
was  made  by  the  gentleman  from  Lewis  [Mr.  B. 
Brown]  who  apprehended  there  was  danger  that 
some  might  withhold  their  votes  in  favor  of  this 
change,  from  apathy.  There  is  some  force  in 
this,  but  I  think  it  can  be  entirely  obviated  by  a 
proper  mode  of  submission,  and  I  shall  suggest  a 
plan  before  I  get  through,  which,  I  think,  if 
adopted  will  obviate  any  such  objection.  Another 
objection,  raised  by  the  gentleman  from  Onondaga 
[Mr.  Corbett] — if  it  can  be  called  an  objection— 
to  this  separate  submission  was  that  it  savors  of 
cowardice  and  compromise.  I  confess,  sir,  I  am 
astonished  that  such  an  objection  should  be  made 
to  such  a  submission  to  the  people — cowardice,  to 
call  upon  the  people  to  say  directly  and  plainly 
whether  they  will  or  will  not  retain  this  restric- 
tion upon  the  right  of  suffrage  ?  "  Cowardice," 
because  we  do  not  require  the  people  when  they 
say  that,  to  reject  or  adopt  with  it  the  amendment 
which  is  proposed  to  the  judiciary  system,  or  the 
amendment  which  is  proposed  for  a  system  of 
finance,  and  to  vote  in  the  same  way  on  them  as 
on  the  suffrage  amendment  ?  It  seems  to  me,  Mr. 
Chairman,  with  great  respect  and  deference 
to  the  gentleman  from  Onondaga  [Mr.  Corbett], 
that  if  there  is  any  cowardice,  if  there  is 
•any  compromise,  it  is  that  which  undertakes  to 
confuse  this  matter,  and  compel  the  people  to 
swallow  the  whole  of  what  we  give  them, 
or  to  take  none  of  it.  Again,  sir,  my  dis- 
tinguished friend  from  Columbia  [Mr.  Gould] 
for  whom  I  entertain  the  very  greatest  respect, 
made  the  remark  according  the  reports  in  the 
papers,  that  it  would  be  an  insult  to  the  people  to 
submit  this  proposition  separately.  I  confess  I 
cannot  see  how  it  is  an  insult  to  the  people,  to 
say  to  them,  "  Instead  of  having  merely  the  op- 
portunity of  rejecting  or  adopting  it  aUt  you 
may,  if  you  choose,  select  out  what  you  wish  and 
leave  the  rest."  We  generally,  as  individuals,  re- 
gard it  as  a  privilege  if  we  are  allowed  to  pick 
out  and  choose ;  and  it  strikes  me  that  the  insult 
is  in  undertaking  to  crowd  everything  we  may  see 
fit  to  put  into  this  Constitution,  down  the  throats  of 
the  people,  or  else  to  have  them  reject  it  all.  Sup- 
pose we,  as  very  likely  we  may,  adopt  some  pro- 
visions which  are  distasteful  to  the  people ;  sup- 
pose for  instance,  that  the  system  of  judiciary 
which  may  be  proposed  should  be  distasteful  to 
the  people;  are  we  to  say  to  them:  "you  must 
adopt  this  system  just  as  we  have  given  it  to 
you,  or  you  cannot  extend  the  suffrage?'  As 
was  stated  by  the  gentleman  from  New  York  [Mr. 
Gerry]  who  preceded  me,  undoubtedly  there  are  a 
large  body  of  men  in  this  State  who  will  be  injuri- 
ously affected  by  some  amendments  that  are  pro- 
posed to  this  Constitution ;  it  is  within  the  bounds 
of  possibility  that  some  distinguished  gentlemen 
who  now  hold  lucrative  Offices,  will,  by  the  action 
of  this  Convention,  providing  it  is  ratified  by  tne 
people,  find  themselves  without  them.    Shall  we 
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gay  to  those  men :  You  cannot  oppose  that  part 
of  the  Constitution  which  injuriously  effects  your 
interests,  unless  you  will  at  the  same  time  forego 
your  wish  to  extend  the  right  of  suffrage — if  you 
]0Q  any  such  wish?  Shall  we  invite  the  hostil- 
ity of  these  gentlemen  who  are  interested  in  re- 
taining  their  offices — if  there  are  any  such — as  it  is 
most  likely,  judging  by  what  we  see  of  the  opera- 
tion of  human  nature,  that  they  will  oppose  this  part 
of  the  Constitution  by  which  their  office  is  to  be 
terminated.  Shall  we  say  to  them,  in  order  to  do 
that,  you  have  also  got  to  oppose  us  upon  this 
question  of  the  extension  of  the  rights  of  suffrage. 
Such  will  be  the  inevitable  result  if  you  say  this 
Constitution  is  to  be  submitted  as  a  whole,  and 
shall  not  be  taken  up  separately  and  distinctly, 
Now,  having  considered  these  objections,  I  pro- 
pose to  state  very  briefly  some  of  the  reasons 
which  induce  me  to  think  this  is  eminently 
proper  matter  to  be  submitted  separetely  to 
the  people.  The  first  reason  is  this  amend' 
merit,  unlike  any  other,  probably,  that  we 
shall  propose,  is  one  which  asks  the  sovereign 
rulers  of  this  country,  the  legal  voters  therein,  to 
surrender  a  part  of  their  power.  It  strikes  me 
with  great  deference  to  those  gentlemen  here  who 
have  argued  so  eloquently  and  learnedly  on  the 
natural  right  of  suffrage,  that  that  has  nothing 
whatever  to  do  with  this  question.  The  fact  is 
we  are  here  representing  certain  legal  voters  of 
this  State.  We  are  sent  here  by  their  votes,  and 
whatever  our  action  is,  it  has  to  be  passed  upon 
by  them,  and  unless  it  is  approved  by  them,  it 
goes  for  nothing.  Here  is  an  amendment  by 
which  we  ask  these  men  whom  we  represent  here, 
to  admit  into  participation  with  their  power,  a 
certain  class  which  has  heretofore  been  excluded 
1  am,  as  I  said  before,  in  favor  of  such  surrender 
and  of  giving  such  participation — 

Mr.  AXTELL— Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  Is  conferring  the  franchise 
upon  persons,  who  have  not  hitherto  exercised 
lae  franchise,  a  surrender  of  power  ?  And,  when 
a  young  man  comes  of  age  and  becomes  an  elec- 
tor, does  that  imply  a  surrender  of  power  on  the 
part  of  the  other  electors? 

Mr.  HALE  —  If  the  learned  gentleman  would 
put  but  one  question  at  a  time  I  will  endeavor  to 
answer  him  more  clearly.  I  would  inquire  which 
question  the  gentleman  wishes  me  to  answer 

Mr.  AXTELL  — I  think  they  both  involve  the 
same  principle. 
Mr.  HALE  — I  differ  with  the  gentleman  in 

foat  respect. 

oiw-  HANI)— I  wish  to  ask  the  gentleman  a 

Ev    '    He  has  stated  thafc  the  <*uestion  of  the 

sub"   t S  °f  the  negro  has  nothmg t0  do  with  this 
^°ject     $r0W)  we  pr0p0ae  to  extend  the  suffrage 

a  class  who  have  not  hitherto  enjoyed  it,  and 

ti   are  wet  hy  the  objection  that  they  have  quali- 

IaftVi!      as  raa^e  ft  impracticable  and  wrong. 

**  has  that  nothing  to  do  with  this  discussion  ? 
BrorL  r  ^  —  ^  answer  to  the  gentleman  from 
all  th  '•Mr*  Handl  wil1  be» that  in  my  judgment 
to  y7 e  remarks  which  have  been  made  with  regard 
both  *I?Ce  °F  tlie  caPacfty  °f tne  colored  man,  on 
tion  S  u  S>  ^ave  ^een  ^relevant  to  the  main  ques- 

«.    My  view  is  that  the  remarks  made  by  the 


gentleman  from  Kings  [Mr.  Murphy],  trying  to 
prove  that  the  colored  race  were  not  the  proper 
recipients  of  the  right  of  suffrage,  were  irrelevant, 
for  the  reason  that  I  consider  that  the  people 
of  this  State  are  estopped  from  denying  that 
colored  men  have  capacity  to  vote.  Men  of 
color  have  always  been  allowed  to  vote  in 
this  State,  and  the  question  is  a  question  of  reten- 
tion, or  non-retention  of  the  property  qualification, 
and  it  is  for  ;ithat  reason  I  think  the  remarks  in 
regard  to  the"  natural  right  to  vote,  with  great 
deference  to  those  distinguished  gentlemen  who 
have  discussed  the  question,  and  upon  the  dis- 
tinction between  the  black  and  white  races,  were 
irrelevant.  The  State  of  New  York  has  always 
admitted  this  class  to  vote,  within  certain  limits, 
as  I  shall  proceed  to  show  more  fully  presently. 
Then,  sir,  to  reply  a  little  more  fully  to  the  ques- 
tion of  my  friend  from  Clinton  [Mr.  Axtell],  it 
is  clearly  a  surrender  of  power  for  us  who 
now  wield  the  power  of  this  State  to  elect  its 
officers,  to  say  that  another  class  who  do  not 
wield  that  power,  shall  come  in  and  exercise  it. 
And  it  is  the  same  in  the  case  of  the  young  man 
coming  of  age.  But  that  is  one  of  the  matters 
settled  by  our  present  system;  we  have  all 
agreed  to  make  that  surrender  to  those  young 
men  who  are  following  in  our  footsteps  when 
they  come  of  age.  The  Constitution  already 
in  existence  provides  that  every  male  citizen, 
when  he  reaches  the  age  of  twenty-one,  shall 
come  forward  and  take  his  part  in  adminis- 
tering the  government;  it  also  provides  that 
men  of  color,  unless  possessed  of  this  property 
qualification,  shall  not  have  this  right.  I  there- 
fore insist  that  it  is  clearly  a  surrender  of  power, 
where  those  of  us  who  now  yield  this  power,  to  tell 
that  class  which  has  heretofore  been  disqualified, 
to  come  in  and  wield  this  power  equally  with  us. 
Can  there  be  a  question  more  eminently  proper 
to  submit  to  the  people  than  this  ?  We  are  sent 
here,  and  our  action  is  to  be  revised  by  those 
whom  the  Constitution  now  makes  the  legal 
voters  —  we  are  of  that  class  ourselves.  We 
have  our  views  in  regard  to  it.  I  think  a 
large  majority  of  this  Convention  are,  and  cer- 
tainly I  myself  am,  strongly  in  favor  of  making 
this  surrender,  and  abolishing  this  qualification, 
which  now  excludes  this  class  from  voting.  I 
say  it  is  right,  and  I  have  yet  to  see  the  argument 
upon  this  question  which  has,  to  my  mind,  any 
basis  of  force  in  it,  to  show  it  is  not  right,  that 
this  question  which  has  got  to  be  passed  upon  by 
the  people,  should  be  passed  upon  separately  as  a 

distinct  proposition. 
Mr.  BECKWITH— If  the  gentleman  will  allow, 

I  will  ask  him  whether  the  property  qualification  is 

a  right  or  wrong  principle. 
Mr.  HALE— I  have  already  said  that  I  am  in 

favor  of  abolishing  it. 
Mr.  BECKWITH— Is  the  gentleman  in  favor  of 

submitting,   what  Ife  regards  as  wrong,  to  the 

people,  to  say  whether  it  is  right  or  not? 
Mr.  HALE — I  will  answer  the  gentleman  from 

Clinton  [Mr.  Beekwith]  in  this  way :     We  must 

submit  this  question  to  the  people.    It  is  not 
matter   of    choice    with    us;      no    matter 

if    the    Constitution   were    as    wrong    as    can 

be;    no    matter    if    it    reouired    a    violation 
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of  every  one  of  the  ten  commandments;  we 
have  sworn  to  support  that  Constitution;  we 
are  sent  here  by  the  persons  who  under  that 
Constitution  are  the  legal  voters,  and  what- 
ever propositions  we  may  make,  no  matter  if  it 
was  to  abolish  a  clause  which  required  of  every 
man  a  violation  of  the  ten  commandments,  will 
have  to  be  submitted,  and  they  who  sent  us  here 
are  to  pass  upon  them. 

Mr.  ANDREWS  —  Will  the  gentleman  allow 
me  to  ask  him  a  question.  I  understand  the  gen- 
tleman to  say,  that  when  the  electoral  body  is 
called  upon  to  surrender  a  portion  of  its  rights,  the 
body  of  electors  whose  rights  are  to  be  surren- 
dered, are  to  decide  the  question  as  to  that  sur- 
render. I  ask  him,  whether  upon  the  application 
of  the  same  principle,  when  the  Convention  of 
1820  deprived  negro  citizens  of  the  right  to  vote, 
except  under  a  peculiar  qualification,  whether 
upon  his  principle,  that  class  of  our  citizens  whose 
rights  were  to  be  surrendered  should  not  have 
been  entitled  by  their  own  vote  alone  to  pass  upon 
that  question. 

Mr.'  HALE — I  would  say  to  my  friend  from 
Onondaga  [Mr.  Andrews]  that  the  Convention  of 
1821,  having  sat  some  years  before  I  was  born,  I 
do  not  deem  myself  especially  responsible  for  its 
actions,  and  what  it  should,  or  should  not  have 
done,  I  do  not  consider  a  very  proper  subject  for 
discussion  here.  I  will  say  further,  if  I  have 
read  history  aright,  no  man  of  color  who  was  a 
voter  before  1821  was  deprived  of  his  vote  by  that 
proviso  which  was  inserted  in  the  Constitution 
then.  Prior  to  1821  no  man  was  a  competent  voter, 
for  member  of  Assembly,  unless  he  possessed  real 
estate  of  the  value  of  fifty  pounds ;  he  must 
possess  a  freehold  of  that  amount,  or  rent  an 
estate  of  the  value  of  forty  shillings  yearly,  and 
in  addition  pay  taxes.  That  was  the  provision 
in  the  Constitution  of  1717.  And  he  could  not 
vote  for  Senator  under  that  Constitution  unless 
he  was  possessed  of  a  freehold  worth  one 
hundred  pounds  over  and  above  all  debts  and 
liabilities.  Therefore,  as  I  said  before,  the  Con- 
vention of  1821  did  not  deprive  a  single  man  in 
the  State  of  the  privilege  of  voting.  The  dis- 
tinction was  not  until  then  made  in  the  Constitu- 
tion between  black  and  white  men.  Still  the 
property  qualification  which  existed  prior  to  that, 
Convention,  would  exclude  from  the  right  of  voting 
every  colored  man,  as  well  as  every  white  man, 
who  did  not  possess  the  required  qualification.  But 
if  it  had  made  a  distinction,  1  would  say  most 
emphatically  to  the  gentleman  from  Onondaga 
[Mr.  Andrews]  that  the  legal  voters  under  that 
Constitution  were  the  ones  to  be  consulted,  and 
it  was  upon  their  vote  and  their  vote  only,  that 
the  change  could  be  made. 

Mr.  ANDREWS  —  I  desire  to  ask  the  gentle- 
man whether  the  peculiar  discrimination  which 
now  exists  in  respect  to  men  of  color  in  this  State, 
was  not  first  inserted  in  tha  organic  law  of  the 
State  by  the  Convention  of  1821,  and  whether, 
for  the  first  time  in  the  history  of  the  State,  that 
Convention  did  not  make  a  discrimination  between 
white  and  black  electors,  and  their  qualifications 
as  such. 

Mr.  HALE — I  so  understand  it,  but  I  fail  to 
see  how  it  bears  upon  the  question  I  am  discuss- 


ing. The  question  which  the  gentlemen  [Mr 
Andrews]  first  asked  me,  was  whether  the  W 
mission  of  that  Constitution  ought  not  to  have 
been  made  to  all  those  who  were  qualified  voters 
and  he  assumed  in  his  question  that  a  certain 
class  of  voters  were,  by  the  operation  of  that 
Constitution  excluded  from  voting.  I  answered 
him  by  stating  that  it  ought  to  have  been,  and  it 
was,  as  I  understand,  submitted  to  the  duly  quali- 
fied voters  of  the  State.  The  gentleman  is  mis- 
taken in  saying  that  by  that  Constitution  any 
person  was  excluded  from  voting,  although  by 
the  terms  of  that  Constitution  a  distinction,  which 
did  not  before  exist,  was  made  between  the  two 
races. 

Mr.  ANDREWS  — The  point  was  that  the 
party  called  upon  to  surrender  the  power  should 
determine  upon  that  question  of  surrender. 

Mr.  HALE  —  The  question  now  asked  by  the 
gentleman  is  different  from  my  understanding  of 
what  he  asked  me  before.  I  should  say  in 
principle,  that  the  question  should  not  have  been 
submitted  to  the  colored  voters  only  (although, 
as  I  said  before,  I  do  not  consider  the  discussion 
of  the  duties  of  that  Convention  of  1821,  as 
specially  pertinent  to  the  question  before  us), 
because,  prior  to  that  time,  there  has  been  no 
distinction  whatever  of  races,  and  the  question 
only  was  whether  a  certain  measure  of  relief— 
a  certain  extension  of  the  right  of  suffrage 
which  was  made  in  favor  of  the  white  man 
should  also  be  extended  to  the  black  man. 
It  was  a  question  in  which  all  the  electors 
were  equally  interested  and  upon  which  they 
all  should  vote.  I  hope  the  gentleman  [Mr. 
Andrews]  will  not  understand  me  as  expressing 
any  approbation  of  the  proviso  which  was 
inserted  in  the  Constitution  of  1821.  If  I 
had  been  consulted  at  that  time  (which  by 
a  mere  oversight,  I  suppose  was  omitted) 
[laughter]  I  probably  should  have  been  op- 
posed to  the  insertion  of  that  proviso  there; 
at  least,  such  has  been  my  opinion  since  I  have 
entertained  any  on  the  subject.  All  of  my  argu- 
ment is  this ;  that  this  whole  instrument,  having 
to  be  submitted  to  the  people,  this  is  the  provi- 
sion of  all  others  to  be  considered  in  deciding 
what  portions  of  it,  if  any  were  to  be  submitted 
separately,  because  it  is  one,  no  matter  what  was 
done  in  1821,  by  which  is  now  proposed  a  surren- 
der of  power  on  the  part  of  those  who?  exercise  the 
elective  franchise.  One  remark  further  hi  re- 
gard to  the  inquiry  of  the  gentleman  from  Clinton 
[Mr.  Beckwith].  He  asks  whether  it  is  right  and 
just  that  there  should  be  a  property  qualification. 
I  answer  him  that  I  certainly  regard  the  continu- 
ance of  the  property  qualification  as  to  the  man 
of  color,  applying  it  to  the  white  man,  as 
eminently  unjust,  and  I  am  in  favor  of  abol- 
ishing it.  But  I  have  no  doubt  there  will 
be  many  propositions  made  by  the  Convention 
which  the  gentleman  from  Clinton  [Mr.  BecK- 
with],  himself  may  regard  as  not  just  and  ngw, 
or  which  involve  questions  of  policy  and  not  ques- 
tions of  principle  —  questions  upon  which  he  ww 
concede  men  may  properly  differ,  and  in  wnic 
they  will  concede  that  no  great  principle  is  in- 
volved. I  will  ask  him  and  other  gwttemw 
whether,  in  case  of  an  amendment  pro] 
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this  Constitution  of  which  they  approve,  if  the 
Constitution  should  be  submitted  only  as  a  whole, 
tjjey  will  not  be  obliged  to  vote  for  the  amend- 
ment of  which  they  disapprove,  if  they  vote  for 
that  which  they  regard  as  eminently  right  and 
proper.  The  fact  of  this  being  an  amendment 
which  he  [Mr.  Beckwith]  regards  as  right  and 
proper,  does  not  affect  the  principle ;  and  that  is 
one  reason,  according  to  my  mind,  why  we  should 
be  allowed  to  pass  on  this  proposition  dis- 
tinctly and  separately,  without  being  obliged, 
at  the  same  time,  to  vote  for  other  measures 
which  we  may  think  are  not  right  and  proper. 
This  is  all  I  propose  to  say  in  regard  to  this 
question  of  the  separate  submission.  It  is  a 
question  upon  which  my  own  mind  is  very 
clear  and  I  cannot  forbear  again  expressing  my 
surprise,  that  gentlemen  for  whom  I  entertain  so 
high  a  respect  and  who  hold  the  same  opinions 
that  I  do,  should  be  disposed  to  insist  upon  the 
submission  of  the  whole  Constitution  together  and 
object  to  a  separate  submission  of  any  part  of  it. 
One  great  reason  why  I  wish  a  separate  submis- 
sion, is  because  when  I  come  to  vote,  as  I  expect  by 
the  blessing  of  God  to  do,  if  my  life  is  spared,  in 
favor  of  abolishing  the  remaining  property  quali- 
fication, I  do  not  want  to  be  compelled  to  vote  for 
every  proposition  that  this  Convention  in  its  wis- 
dom may  see  fit  to  incorporate  in  the  Constitu- 
tion; because  they  may  adopt  something  which 
in  my  judgment  may  be  wrong. 

Mr.  KINNEY  — I  ask  the  gentleman  if,  in 
order  to  avoid  the  difficulty  he  presents  of  voting 
for  propositions  we  disapprove,  he  would  be  in 
favor  of  referring  all  propositions  of  this  Conven- 
tion to  the  people  for  a  separate  submission,  even 
though  there  were  twenty  of  them. 

Mr  HALE — That  I  will  answer  when  we 
ascertain  what  the  propositions  are,  to  be  sub- 
mitted. But  I  will  say  this  however,  as  there 
seems  to  be  a  disposition  to  put  me  through 
a  course  of  catechism,  that  I  should  not  be  in  favor 
of  submitting  twenty  propositions  to  the  people 
because  I  do  not  believe  it  would  be  proper  and 
necessary  that  we  should.  My  plan  would  be  to 
take  the  leading  articles  of  the  Constitution  as  pro- 
posed to  be  amended  —  there  would  not  be 
twenty — that  would  be  considered  vital  proposi- 
tions. There  would  not  probably  be  more  than 
three  or  four,  and  I  would  permit  the  people  voting 
V}  is  Constitution  to  accept  them  or  not. 
*Qd,  now  Mr.  Chairman,  I  will  pass  to  the  con- 
aeration  of  the  mode  by  which  this  submission 
|*u  he  made  and  obviate  the  objections  which  are 
J#edto  the  proposition  of  the  gentleman  from 
^1Qgs  [Mr.  Murphy],  and,  at  the  same  time  give 
!ery  citizen  in  the  State  an  opportunity  to  signify 
is  acceptance  of  the  part  of  the  proposed  Consti- 
^«on  without  approving  the  whole  of  it.    I  will 


»mm  mySelf  now  t0  the  queation  of  the  ex- 
wnsion  of  the  right  of  suffrage.  What  is  the 
nation?  it  is  nofcf  ag  i  have  stated  before 
vot  St*°n  Aether  negroes  shall  be  allowed  to 
thiil 0r,  wnet-her  they  are  competent  to  vote.    I 

laSf  State  of  New  York  is  est°PPed  from 
timp1^  *kat  question.  There  has  never  been  a 
the  *•*  v*8  history  when  colored  men  have  not  had 
Ifrt*1*  t0  vote-  Under  tne  Constitution  of 
>  our  first  Constitution,  there  is  no  distinction 


whatever  between  the  races.  The  property  quali- 
fication was  required  of  all  voters.  I  have  already 
stated  what  it  was,  a  smaller  amount  for  electors 
of  members  of  the  Assembly  and  a  larger  amount 
for  the  Senate.  That  continued  up  to  the  Con- 
stitution of  the  State  from  its  adoption  in  1777, 
until  the  adoption  of  the  Constitution  of  1821 — a 
period  of  forty-four  years.  The  Convention  of 
1821  abolished  the  distinction  between  Assembly 
and  Senate  electors,  whether  wisely  or  not,  I  can- 
not say — people  have  different  opinions  in  regard 
to  that — and  they  abolished  the  property  qualifi- 
cation, except  that  they  required  that  the  man  of 
color  should  have  the  same  qualification  now  re- 
quired, aind  they  required  all  voters  to  be  tax  payers 
or  persons  exempt  from  taxation.  When  the  re- 
port was  made  by  the  Committee  on  Suffrage  in 
the  Convention  of  1821.  the  word  "white,  "  was 
contained  in  the  prop  osed  Constitution,  but  Mr. 
Peter  A.  Jay  of  Westchester  moved  to  strike 
out  the  word  "  white,  "  and  after  considerable  de- 
bate it  was  stricken  out ;  in  favor  of  that 
motion  you  will  find  recorded  such  names 
as  Kent,  Van  Vechten,  Van  Buren  and  Elisha 
Williams.  The  report  of  the  committee  was 
recommitted  and  they  afterward  reported  a 
clause  containing  the  proviso  which  now  exists 
in  our  present  Constitution,  and  I  think 
precisely  in  the  same  words,  in  substance, 
that  no  man  of  color  should  have  the  right 
to  vote  unless  ho  had  a  freehold  estate  to  the 
value  of  $250 ;  and  after  a  very  animated  debate 
it  was  finally  adopted.  The  word  "  white  "  was 
not  contained  in  the  Constitution  of  1821,  and  it 
has  never  been  contained  in  any  Constitution 
since.  I  was  somewhat  surprised  that  my  friend, 
from  Rensselaer  [Mr.  Seymour],  in  the  remarks 
he  made  on  Saturday,  spoke  of  the  amend- 
ment offered  by  the  gentleman  from  Cayuga  [Mr. 
C.  C.  Dwight]  as  an  amendment  proposing  to  strike 
out  the  word  "  white  "  in  the  Constitution.  I  was 
surprised  that  a  gentleman  of  his  great  intelli- 
gence and  historical  knowledge  should  speak  as 
if  there  was  any  such  word  in  the  Constitution  to 
be  stricken  out.  In  fact,  it  has  never  been  in  any 
Constitution  of  the  State  of  New  York  that  I  have 
been  able  to  find.  As  I  said  before,  the  Conven- 
tion of  1821  retaining  a  partial  property  qualifica- 
tion, inserted  this  proviso  in  regard  to  men  of 
color.  In  1826,  the  question  was  submitted  to 
the  people  as  to  whether  the  remaining  property 
qualification  as  to  white  men  should  be  stricken 
out,  and  the  people  voted  by  an  overwhelming 
majority,  in  favor  of  the  proposition,  and 
since  then  we  have  had  no  property  qualifica- 
tion except  as  to  the  men  of  color.  We  then 
come  down  to  the  Constitution  of  1846.  That 
Constitution  submitted  this  question,  substantially 
in  the  same  manner  as  proposed  in  the  amend- 
ment of  the  gentleman  from  Kings  [Mr.  Murphy]. 
I  submit,  Mr.  Chairman,  that  this  historical^  state- 
ment shows  that  it  is  a  question  which  it  is  emi- 
nently proper  to  submit  separately.  I  know  it  is 
said,  though  I  do  not  attach  any  weight  to  the 
fact —'that  it  has  been  several  times  submitted 
to  the  people,  and  they  have  voted  it  down. 
But  circumstances  have  changed,  and  I  think  the 
people  of  New  York  entertain  different  views 
on  this  subject  from  what  they  did  in  I860, 
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when   it   was  last   submitted.      But,    if    they 
are    against    it,    if    there    is    a    real    appre- 
hension   that   if  it   is  submitted  separately  it 
will  be  defeated,  what  right  have  we,  the  repre- 
sentatives of  the  people,   elected  by  the  legal 
voters  and  by  the  act  under  which  we  exist,  re- 
quired to  submit  our  work  to  them  for  their  ap- 
proval, whatever  be  our  private  views,  to  say  to 
the  people,  even  if  you  don't  want  this  amend- 
ment you  shall  have  it,  or  have  no  constitutional 
reform  on  any  subject.    In  favor,  as  I  am,  of  doing 
away  with  the  property  qualification, still  I  say  that 
it  is  not  consistent  with  my  ideas  of  duty  and  right, 
to  say  that  we  will  deprive  the  people  of  the  right 
to  express  their  views  separately  on  this  ques- 
tion and  to  tell  them  that  if  their  views  on  this 
question  do   not  concur  with  ours,   they  shall 
not  have   the  benefit   of  those   other  reforms 
and  improvements  which  they  propose  to  sub- 
mit to  them.    I  do  not  believe  that  we  have  a 
right  to  impose  a  penalty  like  this  upon  the  peo- 
ple, for  differing  in  their  views  from  the  opinions 
of  the  members  of  this  Convention.    As  I  said 
before,    I    have    every    confidence    that    they 
will  not  do  this — that  they  will  agree  with  the 
majority  of  this  Convention,  that  this  property 
qualification  should  be  stricken  out.    I  will  not 
make  a  formal  proposition  of  a  mode  of  submis- 
sion now,  because  I  think  the  adoption  of  it  now 
would  be  premature,  but  I  will  state  what  I  con- 
sider to  be  a  feasible  plan,  to  give  every  person 
the  opportunity  to  have  his  vote  counted  as  he 
wishes  in  relation  to  the  adoption  of  the  Con- 
stitution;   to   have   three    classes    of    ballots. 
Let   one   class    be    simply  "for   the  amended 
Constitution,"  of  course,  if  that  ballot  receives  a 
majority  of  the  votes  cast  upon  the  question,  the 
Constitution  is  amended,  in  all  its  parts,  as  we 
propose.     Then  I  would  have    another   ballot 
"against  the  amended  Constitution."      If  that 
ballot  gets  a  majority,  our  whole  work  is  defeated. 
Then  I  would  have  a  third  class  of  ballots  "for 
the  amended  Constitution  except  as  to  the  aboli- 
tion of  the  property  qualification,"  or  "  except  as 
to  the  article  on  suffrage,"  or  "except  as  to  the 
jiMieiary  article,"  or  whatever  exceptions    the 
Convention  in  its  wisdom  should  choose  to  provide 
for.    The  result  of  this  plan  would  be  that  those 
who  wish  to  preserve  some  parts  of  the  old  Con- 
stitution and  reject  amendments,  would  have  the 
laboring  oar.    The  apathy  which  the  gentleman 
from  Lewis  [Mr.  B.  A.  Brown]  apprehends,  which 
would  prevent  people  voting  on  this  suffrage 
question,  would  inure  to  the  benefit  of  those  to 
be  benefited  by  the  provision  which  we  shall 
propose.    The  opponents  of  it  would  be  obliged 
to  .  have    a  majority    of    the    votes — either  of 
votes  "against  the  amended  Constitution,"  or  of 
such  votes  added  to  those  "for  the  amended 
Constitution  except  the  suffrage  article,"  in  order 
to  prevent  the  suffrage  amendment  from  being 
adopted.    I  submit  that  that  would  be  a  fair  and 
just  proposition.  Suppose  there  should  be  800,000 
votes  cast  in  this  State  on  this  subject,  300,000  "for 
the  amended  Constitution,"  300,000  "against  the 
amended  Constitution,"    and  200,000    "for  the 
amended  Constitution  except  the  suffrage  article," 
then  the  extension  of  suffrage  would  be  defeated, 
and  the  rest  of  the  Constitution  which  we  frame 


would  stand.  Suppose  another  class  of  ballot  was 
"  for  the  amended  Constitution  except  the  judiciary- 
article  "  or  any  other  exception,  with  the  relative 
number  of  votes  I  have  stated,  then  the  suffrage 
provision  would  be  carried,  because  with  300,000 
votes  for  the  amended  Constitution  and  200,000 
for  it  except  the  judiciary  clause  (and  with  no 
other  exception)  would  give  a  majority  in  favor  of 
abolishing  the  property  qualification,  but  would 
defeat  the  judiciary  clause.  In  conclusion,  I  sub- 
mit that  this  plan,  or  one  substantially  like  it,  or 
accomplishing  the  same  result,  is  to  my  mind,  the 
only  one  which  is  fair  and  just,  and  will  enable 
the  people  to  vote  freely  and  intelligently  upon 
the  amendments  which  we  shall  propose. 

Mr.  COLAHAN  —  It  is  with  no  little  diffidence 
I  rise  thus  late  to  participate  in  this  discussion. 
Originally  I  did  not  intend  to  say  anything  upon 
the  subject,  but  so  many  extraneous  matters  of 
prejudicial  effect  have  been  referred  to  by  my 
previous  speakers,  that  I  feel  constrained,  upon 
the  part  of  my  constituency,  to  say  something  in 
support  of  my  position,  and  in  support  of  my  vote 
upon  the  amendment  proposed  by  the  honorable 
gentleman  from  Kings  [Mr.  Murphy], 

Mr.  VAN  CAMPEN— I  now  move  that  the 
Committee  rise,  report  progress,  and  ask  leave  to 
sit  again. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  that  motion  cannot  be  made  while  debate  is 
proceeding,  unless  the  gentleman  speaking  will 
give  way. 

Mr.  COLAHAN  —I  will  give  way. 

The  CHAIRMAN  —  The  gentleman  from  Kings 
[Mr.  Colahan],  having  given  way,  the  gentleman 
from  Cattaraugus  [Mr7  Van  Campen],  moves  that 
the  committee  rise,  report  progress,  and  ask  leave 
to  sit  again. 

The  question  was  put  on  the  motion  of  Mr.  Van 
Campen,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  Presi- 
dent resumed  the  Chair  in  Convention. 

Mr.  ALVORD  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration,  the  report  of  the  Committee 
on  the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office,  and  had  made  some  progress  therein, 
but  not  having  gone  through  therewith  had 
instructed  their  Chairman  to  report  that  fact  to 
the  Convention,  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave, 
and  it  was  declared  carried. 

On  motion  of  Mr.  AXTELL  the  Convention 
adjourned. 

Wednesday,  July  17th,  1867. 

The  Convention  met  at  11  o'clock  A.  M. 

Prayer  was  offered  by  Rev.  C.  D.  W.  BRIDGE- 
MAN. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  was  approved.  .      f 

Mr.  HUNTINGTON  presented  the  memorial  oi 
Hon.  John  P.  Jervis,  of  Rome,  in  reference  to  the 
management  of  the  canals  of  the  State. 

Which  was  referred  to  the  Committee  on  Canais. 

Mr.  GOULD  presented  the  petition  of  citizens 
of  New  Lebanan,  Columbia  county,  in  favor  oi 
restraining  the  Legislature  from  making  appro- 
priations for  sectarian  institutions. 
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Which  was  referred  to  the  Committee  on  the 
powers  and  Duties  ot  the  Legislature. 

Mr.  GROSS  presented  the  petition  of  citizens 
of  William  sburgh  in  favor  of  regulation  df  the 
traffic  in  fermented  liquors  and  wines. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  EDDY  presented  the  petition  of  Rev. 
Charles  Gillette,  and  sixty-two  others,  in  favor  of 
a  clause  in  the  Constitution  prohibiting  the  grant- 
ing of  public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BICKFORD  presented  the  petition  of  Chas. 
P.  Haynes,  and  thirty-four  others,  citizens  of 
Henderson,  Jefferson  county,  upon  the  same 
subject. 

Which  took  the  same  reference. 

Mr.  STRATTON  presented  the  petition  of  Rev. 
Dr.  John  Dowling,  and  124  others,  citizens  of 
New  York  city  upon  the  same  subject. 

Which  took  the  same  reference. 

Mr.  MBRRITT  from  the  Committee  on  the  Organ- 
ization of  the  Legislature,  etc.,  submitted  a  report. 

Mr.  MBRRITT— The  committee  sir,  have  deci- 
ded not  to  report  in  writing,  but  to  submit  an 
article.  They  wish  to  reserve  the  right  to  submit  a 
written  report  for  the  future  action  of  the  Con- 
vention. 

The  SECRETARY  proceeded  to  read  the  report 
as  follows : 

The  Committee  on  the  Legislature,  its  organiza- 
tion and  the  number,  apportionment,  election, 
tenure  of  office,  and  compensation  of  its  members, 
have  prepared  and  submit  the  following  article  of 
the  Constitution,  and  ask  to  be  discharged  from 
the  further  consideration  of  all  propositions  which 
have  been  referred  to  them  by  the  Convention : 

Section  1.  The  legislative  power  of  this  State 
shall  be  vested  in  a  Senate  and  Assembly.  Any 
elector  of  the  State  shall  be  eligible  to  the  office 
of  Senator  or  member  of  Assembly. 

§  2.  The  Senate  shall  consist  of  thirty-three 
members.  The  State  shall  be  divided  into  eight 
senatorial  districts.  There  shall  be  four  Senators 
in  each  district. 

The  first  district  shall  consist  of  the  city  and 
county  of  New  York  and  shall  be  entitled  to  one 
additional  Senator. 

The  second  district  shall  consist  of  the  counties 
of  Suffolk,  Queens,  Kings,  Richmond  and  "West- 
cheater. 

The  third  district  shall  consist  of  the  counties 
j*  Putnam,  Rockland,  Dutchess,  Orange,  Ulster, 

mtne'  ^°*um°ia  and  Rensselaer. 

The  fourth  district  shall  consist  of  the  counties 
<»  Albany,  Schenectady,  Fulton,  Hamilton,  Sara- 
J?8a»  Washington,  Warren,  Essex,  Clinton,  Frank- 
to  and  St.  Lawrence. 

The  fifth  district  shall  consist  of  the  counties  of 
^ier8on,  Lewis,  Oneida,  Onondaga,  Oswego, 
aerkimer  and  Montgomery. 

lhe  sixth  district  shall  consist  of  the  counties 
™  Otsego,  Schoharie,  Delaware,  Sullivan,  Broome, 
Venango,  Madison,  Cortland,  Tioga,  Tompkins, 
Chemung  and  Schuyler. 

Ane  seventh  district  shall  consist  of  the  counties 
Ifmt    ^    Seneca,    Ontario,    Cayuga,   Wayne, 

oaroe»  ^vingston  and  Steuben.  I 


The  eighth  district  shall  consist  of  the  counties 
of  Orleans,  Niagara,  Erie,  Genesee,  Wyoming, 
Allegany,  Cattaraugus  and  Chautauqua,  The 
whole  Senate  shall  be  chosen  at  the  first  election 
held  under  this  Constitution ;  they  shall  classify 
themselves,  so  that  one  Senator  in  each  district 
shall  go  out  of  office  at  the  end  of  each  year,  ancj 
the  additional  Senator  for  the  first  district  at  the 
end  of  the  fourth  year.  After  the  expiration  of 
their  terms  under  such  classification  the  terms  of 
their  office  shall  be  four  years. 

§  3.  An  enumeration  of  the  inhabitants  of  the 
State  shall  be  taken,  under  the  direction  of  the 
Legislature,  in  the  year  one  thousand  eight  hun* 
dred  and  seventy-five,  and  at  the  end  of  every  ten 
years  thereafter;  and  the  said  districts — except 
the  first  district— shall  be  so  altered  by  the  Legia* 
lature  at  the  first  session  after  the  return  of  every 
enumeration,  that  each  district  shall  contain  as 
nearly  as  may  be  an  equal  number  of  inhabitants 
who  are  citizens  of  the  State,  and  shall  remain 
unaltered  until  the  return  of  another  enumeration, 
and  shall  consist  of  contiguous  territory.  No 
county  shall  b%  divided  in  the  formation  of  a 
senate  district. 

§  4.  The  Assembly  shall  consist  of  one  hundred 
and  thirty-nine  members  who  shall  be  chosen 
by  counties,  and  shall  be  apportioned  among 
the  several  counties  of  the  State  as  nearly 
as  may  be  according  to  the  number  of  inhabitants 
thereof,  who  are  citizens  of  the  State,  and  shall 
hold  office  for  one  year.  Each  county  shall  be 
entitled  to  at  least  one  member,  except  that  the 
counties  of  Fulton  and  Hamilton  shall  elect 
together  until  the  population  of  the  county  of 
Hamilton  shall  according  to  the  "ratio  entitle  it  to  a 
member.  No  new  county  shall  be  erected  unless 
its  population  shall  entitle  it  to  a  member. 
The  first  apportionment  of  members  of  Assem- 
bly shall  be  made  by  the  Legislature,  at  its  first 
session  after  the  adoption  of  this  Constitution,upon 
the  enumeration  of  the  inhabitants  of  this  State, 
who  are  citizens  thereof,  made  in  the  year  one 
thousand  eight  hundred  and  sixty-five.  A  like 
apportionment  shall  be  made  by  the  Legislature  at 
its  first  session,  after  every  such  enumeration. 
Every  apportionment  when  made,  shall  remain 
unaltered  until  another  enumeration  shall  be 
made. 

§  5.  The  members  of  the  Legislature  shall 
receive  for  their  services  an  annual  salary  of  one 
thousand  dollars,  and  ten  cents  for  each  mile  they 
shall  travel  in  going  to  and  returning  from  their 
place  of  meeting  by  the  most  usual  route.  The 
speaker  of  the  Assembly  shall  receive  an  additional 
compensation  equal  to  one-half  of  his  salary  as  a 
member. 

§  6.  No  member  of  the  Legislature  shall  be 
appointed  to  any  civil  office  within  this  State  by 
the  Governor,  the  Governor  and  Senate  or  by  the 
Legislature  during  the  time  for  which  he  shall 
have  been  elected,  and  all  such  appointments  and 
all  votes  given  for  any  such  member  therefor 
shall  be  void.  Nor  shall  any  person  being  a 
member  of  Congress  or  holding  any  judicial  or 
military  office  under  the  United  States,  hold  a 
seat  in  the  Legislature.  If  any  person  shall,  after 
his  election  as  a  member  of  the  Legislature,  be 
elected  to  Congress  or  appointed  to  any  office 
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civil  or  military,  under  the  government  of  the 
United  States,  his  acceptance  thereof,  shall  vacate 
his  seat. 

§  7.  The  elections  of  Senators  and  members  of 
Assembly  under  this  Constitution  shall  be  held  on 
the  Tuesday  succeeding  the  first  Monday  of  No- 
tember,  unless  otherwise  directed  by  law.  The 
first  election  to  be  in  the  year  one  thousand  eight 
hundred  and  sixty-eight.  The  Senators  and  mem- 
bers of  Assembly  who  may  be  in  office  on  the 
first  day  of  January,  one  thousand  eight  hundred 
and  sixty-eight,  shall  hold  their  offices  until  and 
including  the  thirty-first  day  of  December  of  that 
year,  and  no  longer. 

§  8.  A  majority  of  each  House  shall  constitute 
a  quorum  to  do  business.  Each  House  shall 
determine  the  rules  of  its  own  proceedings,  and 
be  the  judge  of  the  election  returns  and  qualifi- 
cations of  its  own  members ;  shall  choose  its  own 
officers ;  and  the  Senate  shall  choose  a  temporary 
president  when  the  Lieutenant-Governor  shall 
not  attend  as  president,  or  shall  act  as  Governor. 

§  9.  Each  House  shall  keep  a  journal  of  its 
proceedings  and  publish  the  same,  except  such 
parts  as  may  require  secrecy.  The  doors  of  each 
House  shall  be  kept  open,  except  when  the  pub- 
lic welfare  shall  require  secrecy.  Neither  House 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

EDWIN  A.  MERRITT, 

Chairman, 
ERASTCJS  COOKE, 
RICHARD  U.  SHERMAN, 
CLAUDIUS  L.  MONELL, 
GEORGE  BARKER, 
NATHANIEL  JARYIS,  Jr. 
I  concur  with  this  report  except  as  to  the  num- 
ber of  members  of  Assembly  and  their  manner  of 
©lection.  M.  H.  MERWIN. 

The  report  was  laid  on  the  table  and  ordered  to 
be  printed. 

Mr.  MERWIN,  from  the  same  committee'  sub- 
mitted a  minority  report  as  follows : 

The  undersigned,  one  of  the  members  of  the 
Committee  on  the  Legislature,  its  Organization, 
etc.,  in  dissenting  from  the  report  of  that  com- 
mittee, as  to  the  number  of  the  members  of 
Assembly  and  their  manner  of  election,  presents 
the  following  as  a  substitute  for  Section  4  in  that 
report. 

§  4.  The  term  of  office  of  members  of  the 
Assembly  shall  be  one  year,  and  their  number 
shall  be  ascertained  by  dividing  the  aggregate  of 
the  population  of  the  State,  according  to  the  last 
and  each  successive  enumeration,  excluding  aliens, 
by  twenty  thousand,  adding  one  additional  mem- 
ber io  case  the  fraction  over  exceeds  five  thou- 
sand ;  but  such  number  shall  never  exceed  two 
hundred  and  fifty.  The  members  of  Assembly 
shall  be  apportioned  among  the  several  counties 
of  the  State,  by  the  Legislature,  as  nearly  as  may 
be  according  to  the  number  of  their  respective 
inhabitants,  excluding  aliens,  and  shall  be  chosen 
by  single  districts.  The  first  apportionment  shall 
b©  made  at  the  first  session  of  the  Legislature 
after  the  adoption  of  this  Constitution.  The  sev- 
eral boards  of  supervisors  in  such  counties  as  may 
be  entitled  to  more  than  one  member,  upon  such 


apportionment,  shall  assemble  at  such  time  as 
may  be  provided  by  law  and  divide  their  respect- 
ive counties  into  assembly  districts,  equal  to  the 
number  of  members  of  Assembly  to  which  such 
counties  are  entitled  by  such  apportionment,  and 
shall  cause  to  be  filed  in  the  office  of  the  Secre- 
tary of  State,  and  of  the  clerks  of  their  respect- 
ive counties,  a  description  of  such  assembly  dis- 
tricts, specifying  the  number  of  each  district,  and 
the  population  thereof,  according  to  the  last  pre- 
ceding State  enumeration,  as  near  as  can  be  ascer- 
tained. Each  assembly  district  shall  contain,  as 
nearly  as  may  be,  an  equal  number  of  inhabitants 
excluding  aliens,  and  shall  consist  of  convenient 
and  contiguous  territory ;  but  no  town  shall  be 
divided  in  the  formation  of  such  districts. 

The  Legislature,  at  its  first  session  after  the 
return  of  every  enumeration,  shall  ascertain  the 
number  of  members  of  Assembly  and  apportion 
them  among  the  several  counties  of  the  State,  in  the 
manner  aforesaid,  and  the  boards  of  supervisors 
in  such  counties  as  may  be  entitled,  under  such 
re-apportionment,  to  more  than  one  member,  shall 
assemble  at  such  time  as  shall  be  provided  by 
law,  and  divide  such  counties  into  assembly  dis- 
tricts, in  the  manner  herein  directed ;  and  the 
apportionment  and  districts  so  to  be  made  shall 
remain  unaltered  until  another  enumeration  shall 
be  taken  under  the  provisions  of  the  preceding 
section. 

Every  county  shall  be  entitled  to  one  member 
of  Assembly,  except  that  the  counties  of  Fulton 
and  Hamilton  shall  elect  together,  until  the  popu- 
lation of  the  county  of  Hamilton  shall,  according 
to  the  ratio,  entitle  it  to  a  member.  No  new- 
county  shall  be  erected  unless  its  population  shall 
entitle  it  to  a  member. 

My  reasons  for  this  are  briefly,  as  follows : 

The  Constitution  of  1177  provided  that  the 
Assembly  should  consist  of  not  less  than  70  mem- 
bers, and  might  be  increased  by  a  definite  ratio  to 
300,  as  the  population  increased.  The  amend- 
ments of  1801  fixed  the  number  at  100.  with  a 
provision  for  their  increase  by  a  certain  ratio  to 
150.  The  Constitution  of  1821  fixed  the  number 
at  128,  which  has  since  been  unchanged.  The 
population  of  the  State  in  1186  was  238,897;  in 
1800,  588,603;  in  1820,  1,302,812,  and  is  now 
ahout  4,000,000. 

One  of  the  great  fundamental  ideas  of  American 
polity  is  that  the  legislature  should  consist  of  two 
bodies,  one  of  which,  being  more  numerous  than 
the  other,  should  primarily  represent  the  people, 
and  the  nearer  it  comes  to  the  people  and  the 
more  directly  it  emanates  from  them,  the  more  in 
accordance  it  is  with  a  republican  form  of  govern- 
ment. Such  a  body  stands  in  the  place  and  stead 
of  the  people — it  is  theoretically  and  practically  a 
representative  body,  its  members  are  simply 
agents.  The  number  of  these  is,  in  the  first 
instance  arbitrary,  but  the  larger  it  is  the  more 
nearly  it  represents  the  people.  The  number 
should  fairly  represent  the  population  and  still  not 
be  so  large  as  to  prevent  or  interfere  with  the 
proper  discharge  of  their  legislative  duties.  As 
population  increased  the  number  should  increase 
up  to  the  limit  of  availability.  If  128  was  the 
right  number  in  1821,  it  should  be  increased  now 
as  a  matter  of  right,  unless  there  is  some  gooa 
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reason  for  not  doing  so.  The  only  objection 
to  it  that  I  know  of  is,  that  a  larger  number 
will  interfere  with  the  proper  transaction  of 
business.  Is  this  true  in  fact?  The  House  of 
Commons,  in  Great  Britain,  is  composed  of  over 
600  members.  The  legislative  body  in  France 
was  composed  of  267  members  prior  to  1863, 
and  since  that  time,  of  383.  The  House  of 
Deputies,  in  Prussia,  has  350  members ;  aud  in 
Italy,  443.  The  House  of  Representatives  of  the 
United  States  has  244  members ;  the  lower  house 
in  Massachusetts,  240;  in  Connecticut,  237.  In 
all  these  cases,  and  others  that  might  be  cited, 
there  has  been  no  difficulty  in  transacting  busi- 
ness. It  seems  to  me,  therefore,  that  we  can 
safely  provide  for  an  increase  of  the  Assembly, 
graduated  by  the  increase  of  population,  and  if 
we  can  do  it  with  safety  it  is  our  duty  to  do 
it.  The  public  wants  and  feelings  call  for  it. 
Many  consider  that  a  larger  body  will  be 
less  liable  to  outside  influences,  less  subject 
to  the  temptation  of  mercenary  motives.  All 
shades  of  opinion  or  interest  will  stand  a  better 
chance  of  being  represented  in  a  larger  body  than 
in  a  small  one.  My  idea  is  to  lay  down  or  estab- 
lish a  rule  or  principle  which  will  admit  of  expan- 
sion, so  that  the  Constitution  in  that  respect  will 
not  need  remodeling  every  decade.  A  ratio  is 
preferred  to  a  fixed  number  inasmuch  as  it  will  do 
justice  to  future  increase  and  follows  the  precedent 
of  the  Constitution  of  the  United  States  as  well  as 
our  earlier  Constitutions. 

The  ratio  of  1  to  20,000  representative  popula- 
tion commends  itself  by  its  adaptation  to  the 
smaller  counties,  and  it  will  produce  a  gradual 
increase  from  the  present  number.  This  ratio  will 
give  now  172  members,  and  in  1875  about  200 
but  I  think  the  numbers  should  never  exceed  250. 

Members  of  Assembly  should  be  elected  by 
single  districts  as  now,  because 

1.  No  change  has  been  called  for  in  that  respect 
by  the  people,  or  is  needed  by  the  necessities  of  the 
times.  Prior  to  1846  the  people  had  elected  by 
counties  as  now  proposed,  ever  since  1777,  and 
the  experience  of  seventy  years  had  convinced 
them  of  the  necessity  of  single  districts,  in  order 
to  attain  a  correct  and  responsible  representation. 
The  larger  the  district  and  the  more  that  are 
elected  together,  the  less  and  more  divided  is  the 
feeling  of  responsibility,  the  less  direct  is  the 
accountability. 

2.  The  people  are  more  nearly  represented, 
their  feelings  and  views,  more  exactly  expressed. 
Whether  laws  are  local  or  general,  each  locality 
m»y  have  its  peculiar  views,  or  be  peculiarly 
affected,  and  they  have  a  right  to  have  as  direct 
811  expression  of  their  views  as  possible. 

3.  Minorities  will  be  better  represented.  The 
question  of  the  representation  of  minorities  is 
an  important  one,  and  is  attracting  universal 
attention.  All  will  admit  its  propriety  and 
Justice  in  a  representative  form  of  government. 
*•  is  not  a  partisan  question,  inasmuch  as 
*net  party  in  the  majority  this  year  may 
f®  in  the  minority  next  year.  But  the  trouble  is 
**  "X  on  some  system  that  will  be  practical  in  its 

Perations,  and  understood  by  and  acceptable  to 
r16  P^ple.    The  ingenious  theories  of  Mr.  Hare. 
**  more  adapted  to  the  evils  of  the  British  sys- 
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tem  than  to  our  own.  His  fear  of  the  tyranny  of 
majorities  has  not  much  foundation  in  fact  with 
us.  Still  it  is  our  duty  to  afford  every  facility 
possible  for  the  proper  expression  in  our  legisla- 
tive bodies  of  the  views  of  all  our  citizens.  The 
proposition  that  any  one  receiving  a  certain  number 
of  votes,  wherever  in  the  State  they  may  be  cast, 
is  intepded  to  accomplish  this  result.  But  will 
it  do  this?  If  the  people  act,  spontaneously, 
that  is  without  concert  or  agreement,  in  the 
selection  of  their  candidates,  their  number  will 
undoubtedly  be  large,  and  but  a  few  of  the  more 
known  or  popular  will  get  the  required  number 
of  votes.  And  then,  in  determining  which  of 
those  receiving  a  less  number,  shall  go  to  fill  up 
the  necessary  number  of  the  legislative  body,  as 
much  injustice  may  be  done  to  minorities  as  would 
be  in  any  other  system.  If,  to  avoid  this,  a  plan 
of  union  or  co-operation,  before  casting  the  votes, 
is  determined  on,  this  would  lead  inevitably  to 
the  county  or  State  Convention,  which  should  fix 
or  nominate  the  candidates  for  the  several 
localities.  This  result  would  not,  I  imagine,  be 
satisfactory,  its  evils  would  overbalance  any  good 
that  might  arise  from  it. 

By  the  cumulative  system,  recommended  by 
Mr.  Mill,  any  elector,  in  case  more  than  one  mem- 
ber was  to  be  elected  in  the  district,  instead  of 
putting  on  to  his  ticket  several  names,  might  vote 
for  one  man,  so  that  it  would  count  for  him  as 
many  as  there  were  members  to  be  elected,  and 
thus  cumulate  the  vote  of  his  favorite  candidate. 
This  of  course  would  allow  a  large  minority  to 
choose  some  of  the  members,  and  would  to  that 
extent  be  beneficial.  Taking  into  account,  how- 
ever, the  habits  of  our  people,  it  is  doubtful 
whether  an  innovation  of  this  kind  would  be  ad- 
visable, if  the  end  can  be  approximately  reached 
in  any  other  way.  As  a  matter  of  fact,  minori- 
ties, as  a  whole,  have  always  been  fairly  repre- 
sented in  the  lower  House,  much  more  so  than  in 
the  Senate,  resulting  entirely  from  the  less  size 
of  the  districts.  Retain  the  feature  of  single  dis- 
tricts together  with  the  privilege,  to  any  district, 
of  choosing  a  citizen  living  in  any  portion  of  the 
State,  and  I  think  as  much  will  be  accomplished 
toward  representing  minorities  as  would  be  by 
any  other  plan. 

4.  Another  advantage  of  single  districts  is  that 
nominations  will  not  be  as  much  under  the  con- 
trol of  central,  political  regencies.  In  every  large 
county,  at  its  political  center,  there  is  a  party 
power,  that  would  in  a  great  measure  control 
nominations,  if  made  at  one  time  and  place  for  the 
whole  county.  This  is  not  right  to  the  mass  of 
the  people,  especially  in  electing  the  more  numer- 
ous and  popular  body  that  peculiarly  represents 
them.  It  is  no  answer  to  this  to  say,  even  if  true 
(which  I  deny)  that  better  men  might  ^  or 
would  be  usually  chosen.  The  same  principle 
might  leave  it  to  a  State  convention,  or  to  an 
Albany  or  New  York  regency  to  choose  all  our 
officers.  The  question  is,  how  shall  it  be 
arranged  so  that  the  mass  of  the  people  can  ex- 
press their  own  views  by  themselves,  and  not 
through  any  self-appointed  guardians  or  political 
managers.  This  is  more  important  in  view  of  the 
fact  that  the  Senate,  by  the  plan  now  proposed, 
is  placed  farther  from  the  people,  and  will  be  a 
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more  conservative  and  independent  body.  "We 
should  not  retrogade  in  this  matter.  The  intelli- 
gence of  the  people  can  be  safely  trusted.  If  im- 
proper nominations  are  made,  the  remedy  of  dis- 
regarding them  can  be  more  effectually  applied 
and  better  men  be  more  easily  chosen. 
All  which  is  respectfully  submitted, 

M.  H.  MERWIN. 

The  PRESIDENT  —  The  report  of  the  minority 
will  be  referred  to  the  Committee  of  the  Whole 
and  will  be  printed.  There  being  no  objection 
the  Committee  will  be  discharged  from  the  further 
consideration  of  all  propositions  heretofore  sub- 
mitted to  it. 

Mr.  DEVELIN  called  up  the  resolution  offered 
by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Comptroller  of  the  city  of 
New  York  be  requested  to  furnish  this  Conven- 
tion with  a  statement  of  the  amounts  paid  by  him 
or  his  predecessors  in  office,  to  charitable  institu- 
tions, including  juvenile  asylums  and  houses  of 
refuge  since  the  year  1847,  with  the  names  of  the 
institutions  respectively,  to  which  such  amounts 
have  been  paid  and  the  sum  paid  to  each. 

Mr.  DEVELIN  — My  object  in  offering  that 
resolution  is  to  obtain  information  for  the  Con- 
vention in  regard  to  the  granting  of  moneys  to 
charitable  and  sectarian  institutions.  I  believe 
resolutions  similar  in  substance,  have  been  passed 
by  this  Convention,  requesting  information  from 
the  Comptroller  of  the  State.  It  is  well  known 
that  the  city  of  New  York  has  made  large  contri- 
butions to  charitable  institutions.  I  think  the 
information  called  for  by  this  resolution  is  quite 
as  important  as  the  one  requiring  information  from 
the  Comptroller  of  the  State. 

Mr.  GBEELEY-—  I  only  wish  to  know  before 
we  make  this  inquiry  whether  it  involves  a  con- 
siderable expense.  I  understand  from  the  chair- 
man of  the  Committee  on  Contingent  Expenses 
[Mr.  Ferry]  that  we  have  already  incurred  an 
expense  amounting  in  a  single  county  to  about 
$1,900,  by  moving  this  sort  of  inquiry.  I  cer- 
tainly should  not  have  voted  for  such  an  inquiry 
or  patiently  submitted  to  it  if  I  had  si  pposed  it 
would  involve  expense.  I  should  like  to  know 
from  the  mover  of  this  resolution  whether  the 
answer  to  this  inquiry  would  involve  any  con- 
siderable expense  or  not. 

Mr.  DEYELIN — I  cannot  answer  the  gentloman 
positively,  but  I  can  give  the  Convention  and  the 
gentleman  who  makes  the  inquiry  what  the  expe- 
rience and  practice  of  that  office  has  been  hereto- 
fore. Different  Legislatures  have  caUed  upon  the 
Comptroller  and  other  city  officials  for  information, 
involving  as  much  labor  as  will  be  necessary  to 
give  this  information,  and  no  charge  has  ever  been 
made  by  the  city  officials  for  the  information  thus 
furnished  or  the  labor  that  was  expended  in 
obtaining  it.  I  presume  there  will  be  no  expense 
incurred  at  all  in  furnishing  tnis  information  to 
the  Convention. 

Mr.  FOLGER— I  desire  to  know  from  the 
chairman  of  the  Committee  on  Contingent  Ex- 
penses, for  what  these  charges  are  made— the 
$1,900. 


The  PRESIDENT —  The  Chair  will  inform  the 
gentleman  that  his  inquiry  is  hardly  relevant  to 
the  pending  order  of  business. 

Mr.  FERRY— Perhaps  I  ought  not  to  sit  here 
in  silence  and  hear  remarks  made  which  are  in- 
correct. The  gentleman  from  Westchester  [Mr. 
Greeley]  has  received  his  information,  not  from 
me,  and  I  do  not  know  from  whom  he  has  obtain- 
ed it.  I  have  made  no  statement  of  that  charac- 
ter, but  I  have  no  doubt,  the  gentleman  received 
the  information  from  some  source.  I  have  been 
informed  by  the  clerk  that  bills  of  this  character, 
to  what  amount  I  am  unable  to  say,  have  been 
received  by  him,  and  that  he  has  information  from 
various  sources  that  others  are  to  be  presented. 

Mr.  OPDYKE  —  I  hope  the  mover  of  the  reso- 
lution [Mr.  Develin]  will  ctnsent  to  enlarge  the 
scope  of  his  inquiry  so  as  to  embrace  the  value  of 
the  lands  thus  donated. 

Mr.  DEVELIN  —  I  have  no  objection  to  that 
amendment  if  the  gentleman  will  specify  the  time. 
If  he  desires  to  ascertain  how  much  property  has 
been  granted  to  institutions  of  the  Catholic  Church, 
the  colored  orphan  asylum,  and  other  institutions 
in  the  city  of  New  York,  he  would  have  to  go 
back  further  than  my  resolution  covers.  My  reso- 
lution only  goes  back  to  1847.  I  think  many  of 
those  grants  were  made  thirty  or  forty  years  ago. 

Mr.  OPDYKE  —  I  had  no  desire  to  change  the 
period  of  inquiry  embraced  in  the  gentleman's 
resolution,  but  I  wish  for  whatever  period  it  may 
embrace,  that  the  information  should  be  in  full. 

Mr.  DEVELIN  —  I  will  accept  the  amendment. 

Mr.  T.  W.  D WIGHT  —  I  have  drawn  a  clause 
which  I  will  submit  as  an  amendment  to  the 
resolution,  as  follows : 

"  He  is  also  requested  to  state  what  grants  of 
land  or  real  estate  have  been  made  by  or  under 
the  authority  of  the  city  of  New  York,  or  exe- 
cuted by  any  officer  therein,  within  the  same 
period,  to  charitable  or  religious  corporations  or 
institutions,  whether  under  lease  or  otherwise, 
and  when  under  lease,  to  state  the  amount  of  rent 
reserved." 

Mr.  DEVELIN  —  I  will  accept  the  amenument 
of  the  gentleman  if  he  will  add  to  it  as  follows: 
"And  the  conditions  or  covenants  contained  itt 
the  grant." 

Mr.  T.  W.  DWIGHT  —  Certainly. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Develin  as  amended,  and  it  was  declared 
adopted. 

Mr.  CURTIS  offered  the  following  resolution: 

Resolved,  That  the  Commissioners  of  the  Land 
Office  be  requested  to  communicate  to  the  Con- 
vention their  proceedings,  under  Chapter  481  of 
of  the  Laws  of  1866,  authorizing  the  sale  of  lands 
donated  to  this  State  by  the  United  States. 

Which  was  laid  over  under  the  rule. 

Mr.  A.  D.  RUSSELL  offered  the  Mowing  pre- 
amble and  resolution : 

Whereas,  The  creation  of  districts  which  are 
formed  by  the  Legislature  by  connecting  several 
counties  together  for  certain  purposes  and  con- 
fiding their  interests,  so  far  as  connected  with 
those  purposes,  to  hands  of  the  State  officers 
is  a  proceeding  of  doubtful  utility,  and  calculated 
to  destroy  the  civil  division  of  the  State^  into 
counties,  and  has  the  effect,  which  is  inconsistent 
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with  the  genius  or  spirit  of  republican  institu- 
tions of  centralizing  power  in  the  State  Govern- 
ment, which  upon  every  principle  of  Democracy, 
should  be  wileded  by  localities ;  and 

Whereas,  It  is  invidious  for  the  Legislature  to 
assume  that  certain  parts  of  the  State,  in  refer- 
ence to  mere  matters  of  morality,  demand  legisla- 
tion, fundamentally  different  from  that  which  is 
applicable  to  other  portions  of  the  State,  and  to 
enact  laws  adapted  to  and  proceeding  from  such 
an  assumption  on  its  part ;  and 

Whereas,  The  odiousness  of  such  legislation 
has  been  strikingly  exhibited  in  an  act  of  the 
Legislature  of  this  State,  passed  April  14,  1866, 
entitled  "  An  act  to  regulate  the  sale  of  intoxi- 
cating liquors  within  the  Metropolitan  Police 
District  of  the  State  of  New  York,"  which  dis- 
trict is  made  to  embrace  the  city  and  county  of 
New  York,  as  though  their  interests  in  that  par- 
ticular could  not,  with  safety  or  propriety,  be 
managed  or  controlled  by  officers  appointed  or 
elected  within  those  localities  under  laws  uniform 
in  their  character  in  regard  to  the  other  portions 
of  the  State ;  therefore, 

Resolved,  That  a  provision  ought  to  be  inserted 
in  the  Constitution  of  this  State,  as  amended  and 
proposed  by  this  Convention,  to  the  effect  that 
the  sale  of  intoxicating  liquors  within  the  different 
counties  of  this  State,  should  be  regulated  (if  at 
all)  by  legislative  enactments,  uniform  in  their 
character  and  applicable  to  every  portion  of  the 
State,  and  conferring  upon  appropriate  officers, 
appointed  or  elected  within  the  respective  counties 
of  this  State,  the  powers  and  duties  requisite  or 
incident  to  such  legislative  regulation. 

Resolved,  Further,  that  licenses  to  sell  liquors 
at  retail,  granted  in  pursuance  of  exist- 
ing laws,  and  for  a  specific  term  designated  by 
law,  ought  to  be  deemed  irrevocable  unless  for 
cause  to  be  specified  in  the  laws  under  which 
such  licenses  are  issued,  and  ought  to  be  regarded 
as  contracts,  within  the  provision  of  the  Constitu- 
tion of  the  United  States,  prohibiting  a  State 
from  passing  a  law  impairing  the  obligation  of 
contracts  —  and  that  a  provision,  embodying  this 
principle,  be  inserted  in  the  Constitution  of  this 
State,  as  amended  and  proposed  by  this  Conven- 
tion. 

Which  was  referred  to  the  Committee  on  the 
Powers  aud  Duties  of  the  Legislature. 

Mr.  SCHOONMAKER  offered  the  following 
resolution : 

Resolved,  That  the  Secretary  of  State  report  to 
this  Convention,  the  number  of  leases  or  grants 
given  by  the  State  or  Commissioners  of  the  Land 
office,  which  are  still  outstanding  and  unexpired, 
toe  names  of  the  lessees  or  grantees,  the  rental, 

TV  -brief  description  of  such  property. 

which  was  laid  over  under  the  rule. 

Mr.  PROSSER  offered  the  following  resolution: 

Mcsolved,  That  the  report  of  the  Auditor  of  the 
Jja.nal  department,  in  response  to  a  resolution  of 
whs  Convention  under  date  of  June  26th,  be 
prmted. 

The  PRESIDENT  — The  Chair  will  inform  the 
Pntieman  that  it  will  bo  printed  as  a  matter  of 

u  e' under  the  standing  rule  of  the  Convention. 
renT;  JOSSER  —  This  is  different  from  ordinary 
Wts.    The  Auditor  during  the  recess  of  this 


Convention,  after  having  prepared  the  report  i* 
response  to  a  resolution  of  the  Convention  sent  it 
down  directly  to  the  printer,  and  I  am  informed 
by  the  Auditor  it  requires  the  passage  of  this 
resolution  to  have  the  report  already  printed  laid 
upon  our  table. 

The  PRESIDENT --The  Chair  will  inform  the 
gentleman  that  the  41st  rule  provides :  There  shall 
be  printed,  as  of  course,  and  without  any  special 
order,  800  copies  of  all  reports  of  committees  on 
the  subject  of  constitutional  revision,  and  of  all 
reports  and  communications  made  in  pursuance  of 
the  order  or  request  of  the  Convention ;  and  800 
copies  of  the  Journal;  which  number  shall  be 
denominated  the  usual  number. 

Mr.  PROSSER— Notwithstanding  that  rule, 
sir,  the  report  not  having  been  sent  direct  to  the 
Convention,  but  sent  to  the  printer  by  the  Audi- 
tor, I  think  it  requires  that  resolution. 

The  PRESIDENT  —  The  Secretary  of  the  Con- 
vention will  now  send  it  to  the  printer,  and  it  will 
be  printed  under  the  rule. 

Mr.  STRATTON  called  up  for  consideration  the 
resolution  offered  by  him  yesterday. 

The  SECRETARYfproceeded  to  read  the  resolu- 
tion, as  follows: 

Resolved,  That  the  Comptroller  of  the  city  of 
New  York  be  and  he  is  hereby  instructed  to 
make  full  report  to  this  Convention  of  the  net 
sums  annually  received  from  the  several  sources 
herein  enumerated  and  applied  through  the  sink- 
ing fund  for  the  redemption  of  the  city  debt,  or  to 
the  payment  of  interest  on  the  city  debt  during 
the  years  from  1647  to  1866  inclusive,  and  a 
statement  showing  the  expenses  incurred  in  each 
of  said  years,  in  granting  such  licenses,  collecting 
such  fees,  and  in  legal  efforts  to  enforce  payment 
or  collect  penalties  for  non-compliance  to  law  or 
ordinance  in  each  of  such  cases ;  whether  such 
expenses  were  allowed  by  the  mayor  and  com- 
mon council  of  the  city,  or  by  the  board  of  super- 
visors of  the  county,  namely: 

1.  For  licenses  to  pawnbrokers,  and  to  dealers 
in  second-hand  furniture,  metals  or  clothes. 

2.  For  licenses  for  hackney  coaches  and  drivers. 

3.  For  fees  of  market  privileges  and  market 
rents. 

4.  For  majority  fees. 

5.  For  fines  and  penalties. 

6.  For  fees  and  fines  collected  by  clerks  and 
courts. 

*?.  For  tavern  and  excise  licenses. 

Mr.  DEVELIN  —  I  beg  leave  to  ask  the  gentle- 
man the  object  he  has  in  view  in  asking  for  the 
information  required  by  this  resolution? 

Mr.  STRATTON  — The  resolution  itself  shows 
the  reasons  pretty  plainly  why  this  is  called  for. 
I  am,  aside  from  what  is  stated  in  the  resolution  as 
to  the  information  itself,  enabled  to  say  that  some 
of  these  items  which  are  named  are  of  such  a 
nature  that  the  report  will  show  that  the  expen- 
ses of  collecting  them  are  twice  and  three  times 
the  amount  of  moneys  received  for  the  licenses, 
and  that  instead  of  furnishing  a  source  of  revenue 
for  the  sinking  fund,  they  are  really  a  source  of 
expense  to  the  city  of  New  York.  We  want 
this  information  so  that  we  may,  in 
fixing  the  different  departments  of  the  city 
government,  if  they  are  to  be  fixed  by  this  Con- 
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yention,  so  consolidate,  and  so  arrange  these 
different  departments  that  there  may  be  derived 
-  from  these  varions  sources  a  revenue  to  the  city, 
and  that  they  shall  not  become  a  burden  to  the 
city.  This  information  will  show  us  what  remedy 
we  need  to  apply,  and  without  the  information,  it 
is  impossible  for  the  Convention  to  determine 
what  remedies  to  pursue. 

Mr.  DEVELIN —  It  seems  to  me  that  the  in- 
formation called  for  by  that  resolution  is  entirely 
unnecessary  for  the  action  of  this  Conven- 
tions, All  these  revenues  mentioned  in  the 
resolution  are  pledged  by  law  in  payment  of  the  city 
debt,  and  it  would  be  a  violation  of  public  faith  for 
this  Convention  to  take  any  action  by  which  the 
amounts  derived  from  those  sources  shall  be  di- 
verted from  the  object  to  which  they  have  been 
pledged  by  legislation  for  nearly  twenty  years. 
This  resolution  looks  more  like  the  appointment 
of  a  committee  of  inquiry  and  investigation, 
which  might  be  proper  in  the  Legislature,  but 
certainly  it  cannot  be  neceesary  to  put  it  in 
the  Constitution  and  make  it  part  of  the 
fundamental  law,  how  many  licenses  should  be 
granted  in  the  city  of  New  York,  and  how  the 
money  received  for  those  licenses  shall  be  applied, 
and  how  the  money  received  from  the  fees  of 
market  privileges  shall  be  appropriated,  or  the 
money  collected  by  the  clerks  of  courts.  All 
these  things  are  inappropriate  for  the  considera- 
tion of  the  Convention;  but  in  order  that  it 
may  take  an  intelligent  direction  and  that 
we  may  have  a  report  as  to  whether  these 
things  are  necessary,  I  move  that  that  reso- 
lution be  referred  to  the  Committee  on  Cities, 
for  them  to  report  to  this  Convention  whether 
they  consider  the  information  requested  by  this 
resolution  as  important  for  the  Convention  and  for 
their  action. 

The  question  was  put  on  the  motion  of  Mr. 
Develin,  and  it  was  declared  carried. 

Mr.  NELSON —  I  desire  to  offer  the  following 
resolution.  I  wish  to  say  that  I  am  not  the 
author  of  the  resolution,  but  it  has  been  drawn 
up  by  citzens  of  the  county  in  which  I  reside, 
who  wish  to  see  if  something  cannot  be  done  to 
relieve  them  of  the  burdens  under  which  they 
labor  by  reason  of  the  title  of  their  lands  being 
tied  up  by  perpetual  leases.  I  have  left  a  blank 
for  the  committee  to  which  it  is  to  be  referred  for 
the  very  good  reason  that  it  did  not  occur  to  my 
mind  which  was  the  appropriate  committee. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  and  report  as  to  the 
propriety  of  inserting  in  the  Constitute  a  provi- 
sion in  substance  as  followa : 

"  The  owner  or  owners  of  any  lease  or  leases 
of  any  piece  or  parcel  of  land  in  this  State,  of 
fifty  acres  or  more  in  extent,  used  for  agricultural 
purposes,  the  lease  or  leases  by  which  the  same 
is  held  depending  upon  a  life  or  lives, 
shall  be  entitled,  upon  the  death  of  the 
person  or  persons  upon  whom  any  such  lease 
shall  have  depended,  to  become  the  owner  or 
owners  of  such  lands  so  leased  in  fee  simple 
absolute,  upon  paying  to  the  person  or  persons  to 
whom  such  lands  would  revert,  at  the  expiration 


of  any  such  lease,  the  appraised  value  of  such 
lands  exclusive  of  any  increased  value  from  per- 
manent improvements  hereafter  made  thereon 
by  such  tenant  in  fencing,  buildings,  and  draining, 
and  the  Legislature  shall  determine  the  manner 
of  the  appointment  of  such  appraisers  and  estab- 
lish regulations  for  making  such  appraisal  and 
payment. 

Mr.  VERPLANCK— I  move  that  the  resolution 
do  lie  upon  the  table. 

Mr.  NELSON—I  hope  the  Convention  will  not 
vote  to  lay  the  resolution  upon  the  table.  The 
history  of  the  past,  and  the  contest  in  this  State— 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  the  motion  is  not  debatable. 

The  question  was  then  put  on  the  motion  to  lay 
the  resolution  on  the  table,  and  it  was  declared  to 
be  lost. 

Mr.  SEYMOUR  — I  think  the  subject  alluded 
to  in  this  resolution  is  a  very  important  one,  and 
one  which  certainly  concerns  the  people  who  live 
in  the  center  of  the  State.  I  hope  it  will  be 
referred  to  the  proper  committee,  and  I  would 
designate  the  Committee  on  Industrial  Interests  as 
the  appropriate  committee  to  which  it  should  be 
referred. 

Mr.  WEED  — It  seems  to  me  that  the  Commit- 
tee on  the  Judiciary  is  the  proper  one.  to  which  a 
resolution  of  this  kind  should  be  referred.  As  I 
gather  from  the  terms  of  the  resolution,  it  pro- 
poses to  dispose  of  certain  interests  in  this  State 
that  are  known  as  the  anti-rent  interest.  It 
seems  to  me  that  this  question  is  certainly  oae 
which  should  go  to  the  Judiciary  Committee  in 
order  to  have  the  light  of  their  judicial  knowledge 
upon  the  subject  before  a  report  is  made.  I 
make  that  motion. 

The  PRESIDENT  announced  the  question  to 
be  upon  the  motion  to  refer  to  the  Committee  on 
Industrial  Interests. 

Mr.  CONGER  — I  think  that  the  suggestion 
made  by  my  friend  on  my  right  [Mr.  Weed],  is 
one  that  should  unquestionably  meet  the  approba- 
tion of  this  body.  It  is  not  a  resolution  affecting 
simply  the  industrial  interests  of  the  State  at 
large,  because,  in  whatever  view  you  may  look  at 
the  plan  which  has  been  submitted,  it  is  a  ques- 
tion of  right,  and  it  is  a  question  of  right  to 
be  determined  judicially.  What  is  the  proposi- 
tion ?  Why,  that  in  cases  of  leases  for  life,  when 
a  party  who  has  the  fee  dies,  then  the  question 
of  the  reversion  is  to  be  treated  entirely  as  if 
it  did  not  exist,  and  the  interest  of  the  tenant 
is  to  be  treated  as  if  the  lease  were  a  deed  in  fee 
instead  of  a  lease  for  life.  Is  not  that  a  judicial 
question  ?  If  this  resolution  had  referred  to  the 
question  which  has  agitated  this  State  principally 
upon  the  subjects  of  grants  in  fee,  reserving  the 


The  PRESIDENT  — The  Chair  will  ask  the 
gentleman  from  Rockland  [Mr.  Conger]  to  con- 
fine his  remarks  to  the  question  of  reference. 

Mr.  CONGER  —  It  is  my  desire  to  do  so,  and  I 
wish  to  show  to  this  Convention  without  going 
into  the  merits  of  the  question,  that  it  is  a  judicial 
question,  and  not  a  question  affecting  merely  the 
industrial  interests  of  the  State. 

Mr.  SEYMOUR— After  the  remarks  of  the 
gentleman  from  Clinton,  [Mr.  Weed"),  I  will  with* 
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draw  my  motion  and  consent  that  it  be  referred 
to  the  Judiciary  Committee.  * 

The  PRESIDENT  announced  the  question  to  be 
upon  the  motion  to  refer  to  the  Judiciary  Com- 
mittee. 

Mr.  FOLGER— Is  the  motion  amendable  ? 

The  PRESIDENT— The  Chair  holds  that  it  is 
not  amendable. 

Mr.  FOLGER — May  we  not  move  to  refer  to 
another  committee  ? 

The  PRESIDENT —  The  Chair  holds  not. 

Mr.  FOLGER  — Then  sir,  I  trust  this  motion 
will  not  prevail.  In  the  arrangement  of  the  busi- 
ness of  the  Convention  which  was  adopted  on  the 
report  of  the  Committee  of  16,  it  will  be  remem 
bered  that  a  portion  of  the  duties  of  the  Conven- 
tion were  allotted  to  the  consideration  of  different 
committees.  This  proposition  of  the  gentleman 
from  Dutchess  [Mr.  Nelson],  refers  entirely  as  I 
understand  it,  to  a  subject  that  is  alluded  to  in  the 
Bill  of  Rights,  Section  14. 

"  No  lease  or  grant  of  agricultural  land,  for  a 
longer  period  than  twelve  years,  hereafter  made, 
in  which  shall  be  reserved  any  rent  or  service  of 
any  kind,  shall  be  valid." 

That  I  think  is  more  cognate  to  the  matter  of  the 
resolution  than  perhaps  any  other  portion  of  the 
Constitution.  Section  15  "All  fines,  quarter  sales, 
or  other  like  restraints  upon  alienation  reserved 
in  any  grant  of  land,  hereaftei  to  be  made,  shall 
be  void,"  also  refers  to  the  same  subject.  These 
sections  in  the  first  article  of  the  Constitution  which 
were  adopted,  grew  out  of  the  same  feeling  and 
the  same  circumstances  which  have  originated 
the  resolution  of  the  gentleman  from  Dutchess 
[Mr.  Nelson],  known  commonly  to  us  as  the  anti- 
rent  feeling,  prevailing  in  this  State.  The  Con- 
vention of  1846  took  hold  of  the  question,  and 
pursued  it  to  a  certain  extent,  and  their  convic- 
tions upon  the  subject  are  embodied  in  the  article 
of  the  Constitution  which  is  known  as  the  Bill 
of  Rights.  The  proposition  of  the  gentleman  from 
Dutchess  is  to  follow  a  little  further  in  that  direc- 
tion, and  to  go  still  further  with  the  question  of 
the  anti-rent  matter  in  this  State ;  in  fact,  to  end 
it;  so  far  to  end  it  by  the  Constitution  of  the 
State  that  it  shall  no  longer  trouble  the  courts  and 
no  longer  occupy  the  time  of  the  Legislature.  To 
^y  mind  this  is  a  question  appropriate  for  the 
consideration  of  the  Committee  upon  the  Pre- 
amble and  Bill  of  Rights,  and  therefore,  I  trust 
toe  motion  to  refer  to  the  Judiciary  Committee 
*Hl  not  prevail.  Taking  what  seems  to  be  the 
arrangement  of  business  as  adopted  by  the  Con- 
vention, and  following  the  plan  of  the  Constitu- 
tion of  1846, 1  think  that  would  be  the  appropriate 
Committee.  It  is  an  abstract  question  referring  to 
constitutional  right  and  the  rights  of  the  citizens, 
ana  taking  away  what  might  be  called  the  vested 
right  which  cannot  be  taken  away  except  by 
alterations  of  the  Constitution.  The  Committee  on 
toe  Judiciary  has  not  to  do  with  questions  of  con- 
stitutional right.  It  has  to  do  with  the  arrangement 
y  some  body  which  shall  decide  those  questions, 
•jnat  ia  aii  ThLe  ju<jiciary  Committee  does  not  sit 
jjPon  abstract  questions,  and  propose  to  enlighten 
ah  !  *ak°r  an(*  sports  this  Convention  as  to 
abstract  questions.  It  has  only  to  determine  and 
ePort  to  this  Convention  how  a  system  shall  be 


prescribed  by  which  certain  citizens  shall  be 
designated  from  the  body  of  the  population  of  the 
State  to  sit  in  court  and  dispose  of  such  questions. 
This  is  a  question  of  abstract  right  which 
should  go  into  the  Bill  of  Rights,  and  nowhere 
else,  and  should  properly  go  to  that  committee. 

Mr.  PAIGE — It  seems  to  me  that  the  Commit- 
tee on  the  Judiciary  is  the  proper  one  to  which  to 
refer  this  question.  As  I  understand  it  this  is  a 
proposition  to  consider  how  these  leases  should 
be  extinguished.  It  is  therefore  a  question  of 
individual  right,  and  the  question  arises  how  these 
leases  are  to  be  disposed  of,  and  how  the  tenants 
are  to  be  released  from  their  obligations  and  pay- 
ment on  the  lands  for  an  equivalent  It  is  there- 
fore a  judicial  question.  If  these  parties  under 
these  leases  on  either  side  have  a  vested  right 
under  this  contract,  we  have  no  power  as  a  Con- 
vention to  put  in  the  Constitution  anything  to 
deprive  them  of  those  rights,  for  they  are  pro- 
tected by  the  Constitution  of  the  United  States, 
and  therefore  I  think  the  motion  to  refer  to  the 
Committee  on  Judiciary  is  a  proper  motion  and 
the  proper  reference. 

Mr.  DUG  ANNE— I  desire  only  to  say  that  this 
entire  subject,  involving  the  anti-rent  condition  of 
affairs  in  certain  counties,  has  been  before  the 
Committee  on  Industrial  Interests,  and  has  been 
examined  by  them  to  some  extent,  and  they  pro- 
pose to  submit  a  clause  to  go  into  the  Bill  of 
Rights,  which  they  think  will  cover  that  subject. 
Propositions  with  regard  to  all  matters  which 
seem  to  appertain  to  that  subject,  might  therefore 
properly  be  referred  to  the  Committee  on  Indus- 
trial Interests,  which  already  has  charge  of  the 
subject. 

Mr.  McDONALD— I  shall  vote  for  the  refer- 
ence to  the  Committee  on  the  Bill  of  Rights  for 
this  reason  only.  I,t  is  well  known  that  the  Com- 
mittee on  the  Judiciary — 

The  PRESIDENT  — The  Chair  would  inform 
the  gentleman  that  there  is  no  such  motion  before 
the  Convention. 

Mr.  McDONALD  — Then,  sir,  I  shall  vote 
against  the  motion  to  refer  to  the  Committee  on 
the  Judiciary,  for  the  reason  that  that  committee 
is  already  burdened,  so  to  speak,  with  a  full  share 
of  the  labor  allotted  to  committees  of  this  Con- 
vention. I  find  on  the  Committee  on  the  Bill  of 
Rights  such  names  as  Mr.  Evarts,  of  New  York, 
and  the  honorable  gentleman  from  Schenectady 
[Mr.  Paige]  and  I  am  very  sure  if  there  is  any 
question  about  any  vested  right  they  will  be 
as  able  to  consider  it  and  to  present  it  to  this 
Convention  as  anybody  on  the"  Judiciary  Com- 
mittee ;  and  I  am  also  quite  sure  that  their 
labors  are  not  as  burdensome  or  as  great  as 
those  of  the  Judiciary  Committee.  I  am  there- 
fore opposed  to  this  reference  to  the  Judiciary 
Committee  for  the  reasons  I  have  stated,  and  I 
think  the  resolution  ought  to  be  referred  to  either 
the  Committee  on  Industrial  Interests,  who  have 
already  considered  the  subject,  or  to  the  Committee 
on  the  Bill  of  Rights  who  are  equally  able  to 
decide  upon  this  question. 

The  question  was  then  put  on  the  motion  to 
refer  to  the  Committee  on  the  Judiciary,  and  it 
was  declared  to  be  lost. 

Mr.  C.  C.  DWIGHT  moved  that  the  resolutiofl 
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be  referred  to  the  Committee  on  the  Preamble 
and  the  Bill  of  Rights. 

The  Convention  then  resolved  itself  into  a 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  Right  of  Suffrage  and  the 
Qualifications  to  Hold  Office ;  Mr.  ALVORD,  of 
Onondaga,  in  the  chair. 

The  CHAIRMAN  announced  the  question  to 
be  upon  the  amendment  offered  by  Mr.  Murphy  to 
the  amendment  offered  by  Mr.  C.  C.  Dwight. 

Mr.  COL  AH  AN— It  is  with  no  little  diffidence 
I  rise  thus  late,  to  participate  in  this  discussion. 
Originally  it  was  not  my  intention  to  say  anything 
upon  the  subject,  but  so  many  extraneous  matters 
have  been  referred  to  by  previous  speakers  that  I 
feel,  that  on  behalf  of  my  constituency  and  my- 
self I  should  say  something  in  explanation  of  my 
position   and  in  support  of  my  vote  upon  the 
amendment  proposed  by  the  honorable  gentleman 
from  Kings.    In  the  course  of  this  discussion  some 
assertions  have  been  made,  that  in  my  opinion 
were  in  very  bad  taste  and  out  of  place.      I 
will   take   occasion    to    refer    to    them    here- 
after.    It  seems  to  me,   sir,   that  the  position 
of    many    democratic   members    on    this    floor 
(and     I    can    speak     positively    for     myself) 
on  the  suffrage  question  is  very  improperly  under- 
stood, and  that  there  is  a  pitiable  effort  on  the 
part  of  some  gentlemen  on  the  other  side,  to 
identify  those  who  oppose  the  extension  of  negro 
suffrage  with  those  who  opposed  the  abolition  of 
slavery.    For  my  part,  as  a  matter  of  principle, 
I  am  opposed  generally  to  property  qualifications, 
for  I  believe  the  possession  of  property  has  much 
tendency    in    making    owners    use    the    worst 
influences  on  government  in  all  countries,  because 
the  inducement  is  held  out  to  them  to  advance 
their  own    private    interests.      I    would    much 
rather,   sir,  have    submitted  to  the  people  of 
this    State    the    question    whether    they    wish 
the  extension  of  the  right  of  suffrage  at  all  to 
the  negro.    Were  this  question  to  be  submitted 
I  don't  hesitate  in  saying  that  I  would  most 
certainly  vote  No  1    But  if  the  question  of  suf- 
frage to  the  negro  in  some  manner  is  already  set- 
tled, I  would   have  that  suffrage  free    and    un- 
shackled.   I  believe  that  there  are  few  gentlemen 
•  on  this  floor  who  support  suffrage  as  a  natural 
right,  and  that  the  fact  of  it  being  a  political  priv- 
ilege is  well  understood.    In  the  language  of  a 
talented  and  prominent  abolitionist,  the  elective 
franchise  is  not  a  natural  right,  because  it  is  po- 
litical power,  and  political  power  is  always  a  civil 
trust,  never  a  natural  right,  and  the  State  judges 
for  itself  to  whom  it  will  or  will  not  confide  the 
trust.      The   extension   of    the  ballot  is  more 
or  less  a  leveling  of  distinctions  and  classifica- 
tions, a  secret  magnet  that  tends  to  bring  together 
and  unite  more  closely  incongruous  and  natural 
differences  in  races.    I  believe,  sir,  that  the  white 
race  politically,  should  have  some  superior  and 
distinctive  position ;  and  that  the  black  race,  but 
yesterday  freed  from  slavery,  educated  in  igno- 
rance, meniality  and  dependence;  wallowing  in 
contented  obfuscation,  and  satisfied  oblivion ;  not 
asking  for,  and  entirely  ignorant  of  the  more  than 
voluntary  efforts  of  a  party  in  this  country  to  drive 
them  to  the  ballot  box— is  no  race  that  can  com- 
mand or  justly  deserve  the  suffrage  from  me,  when 


the  gift  of  that  suffrage  would  of  necessity  injure 
my  country  and  affect  my  race.  This  question,  sir, 
is  a  question  of  expediency,  a  question  of  taste  and 
association,  and  I  oppose  such  an  equalization,  for 
the  reason,  sir,  that  you  avoid  obnoxious  and 
dangerous  company.  It  is  said  that  we  owe  the 
suffrage  to  the  negro  for  his  loyalty,  and  that  our 
Union  would  not  have  been  saved  were  it  not  for 
the  efforts  of  negroes.  This,  sir,  is  an  insult  to  the 
American  people,  for  I  believe  the  white  men  of 
this  country  can  control  and  prosper  it,  and  I  have 
never  yet  discovered  an  issue  of  intelligence,  hero- 
ism, and  loyalty  to  be  born  from  the  union  of  igno- 
rance and  slavery.  L  believe  true  courage,  so 
necessary  to  the  successful  soldier,  can  only  ema- 
nate from  independence  and  mental  and  moral  de- 
velopement.  When  in  Virginia  during  the  war  I 
asked  one  of  these  slaves,  who  had  been  trans- 
formed into  a  Northern  recruit,  and  dressed  in  blue 
coat  and  brass  buttons,  who  George  Washington 
was;  he  said  he  knowed  nuffin  about  him. 
Some  other  person  asked  him  who  was  Jesus 
Christ,  he  scratched  his  head  and  laughed  and 
replied,  that  he  did'nt  care,  for  he  was  now  goin' 
to  take  care  of  hisself.  No!  it  was  not  loyalty 
that  made  the  negro  fight  in  our  ranks.  He  had 
no  chance  of  knowing  what  loyalty  meant;  it  was 
dread  of  hard  labor  and  danger  at  home  that  drove 
him  inside  of  our  lines  and  inability  to  get  other 
employment  when  he  reached  there.  The  negro 
north  was  induced  by  novelty  and  big  bounties 
and  no  doubt  the  negro  both  north  and  south  was 
generally  very  much  influenced  by  remembrances 
of  the  harshness  and  sufferings  of  slavery;  but 
loyalty  never  troubled  either  his  heart  or  brain. 
I  sir,  always  detested  the  institution  of  slavery  and 
were  any  measure  before  this  body  tending  to  the 
destruction  of  a  wrong  or  supporting  the  estab- 
lshment  of  a  right,  no  one  would  feel  warmer  in 
advocating  the  same  than  myself.  I  never  could 
consent,  however,  to  the  destruction  of  this 
republic  for  the  destruction  of  slavery,  and  in 
this  respect  differed  with  the  humanitarians.  I 
never  could  join  their  humanitarian  choristers  in 
singing: 

"Tear  down  the  flaunting  lie, 
Half-mast  the  starry  flag ; 
Insult  no  sunny  sky 
With  hate's  polluted  rag.'1 

I  wished,  sir,  while  reprobating  and  regretting  the 
existence  of  slavery  in  our  country  to  preserve 
the  republic,  and  to  keep  proudly  to  the  breeze 
our  honored  flag,  perfect  and  whole  in  its  .starry 
beauty.  When  the  crisis  did  come  the  Democratic 
party  did  its  duty,  and  when  slavery  was  buried 
under  the  debris  and  ruins,  and  the  republic  safe, 
I  thanked  God.  and  so  did  the  Democratic  party. 
Humanitarian  ism  cannot  claim  the  victory  in  our 
recent  struggle,  the  success  of  its  cause  was  but 
incidental  to  the  grand  victory  of  the  republic 
itself  iu  sustaining  its  own  shaken  structure,  and 
in  planting  itself  on  a  firmer  basis  for  the  benefit 
and  prosperity  of  mankind.  It  is  well  known, 
and  it  is  had  from  the  lamented  Abraham 
Lincoln  himself,  that  he  would  never  have  issued 
his  emancipation  proclamation  were  it  not  to 
enlist  the  sympathies  of  Europe  in  favor  of  the 
North  in  order  to  save  the  Union.  In  England, 
the   extension  of    the    suffrage    has   been   » 
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work  of  gradation,  and  very  much  weight 
is  attached  to  the  condition  of  the  classes, 
as  to  their  fitness  for  the  proper  exer- 
cise of  such  a  power;  and  progress  being 
slowly  made  as  time  and  experience  matures  the 
classes  for  the  just  use  of  the  ballot.  Principle 
must  sometimes  give  way  for  expediency,  and 
though  some  of  our  republican  principles  may 
support  the  extension  of  the  right  of  suffrage  to 
negroes,  still  expediency  and  national  prosperity 
to-day  say  no.  Give  the  unrestricted  suffrage  to 
the  negro  in  New  York,  and  you  form  a  prece- 
dent for  dictation  to  the  Southern  States,  or  per- 
haps more  correctly  speaking,  an  aid  to  the  sys- 
tems of  compulsion  now  being  used  to  force  the 
south  in  granting  negro  suffrage.  In  relation 
to  the  negro's  qualifications  for  self-govern- 
ment I  cite  the  following :  Jamaica  contains 
6,400  square  miles  of  the  richest  soil  in  the 
world.  Before  emancipation,  in  the  year  1809, 
the  value  of  her  exports  was  $16,000,- 
000.  In  the  year  1853,  and  after  emancipation, 
only  $4,000,000.  Assessed  valuation  of  property 
before  emancipation  in  1843,  $250,000,000.  In 
1852  it  was  only  $37,000,000.  In  the  same  year 
the  number  of  estates  ruined  were  as  follows: 
Sugar  estates  abandoned,  199,  or  275,000  acres: 
coffee  plantations  abandoned,  162,  or  493,000 
acres.  The  Cyclopaedia  of  Commerce  says  "  that 
the  negro  is  rapidly  receding  to  a  savage  state." 
A  Mr.  Baird,  one  of  the  warmest  advocates  of 
emancipation  said:  Let  a  visitor  see  with  his 
own  eyes,  the  neglected  and  abandoned  estates,  the 
uncultivated  fields,  fast  hurrying  back  into  a 
state  of  nature,  with  all  the  speed  of  tropical 
luxuriance — the  dismantled  and  silent  machinery, 
the  crumbling  walls  and  deserted  mansions,  which 
are  familiar  sights  in  most  of  the  British  West 
India  colonies;  let  him  then  transport  himself 
to  the  Spanish  Islands  of  Porto  Rico  and  Cuba, 
and  witness  the  life  and  activity  which  in  these 
slave  colonies  prevail.  Ex-Gov.  Ward,  of  Ohio, 
an  abolitionist,  said,  after  visiting  Jamaica : 
"  Since  the  blacks  have  been  liberated  they  have 
become  indolent,  insolent,  degraded  and  dishonest. 
They  are  a  rude  and  beastly  set  of  vagabonds, 
lying  naked  about  the  streets,  as  filthy  as  the  Hot- 
tentots, and  I  believe  worse."  Sewell,  another  anti- 
slavery  man  said :  "  There  is  not  a  house  in  decent 
repair;  not  a  wharf  in  good  order,  no  pavement,  no 
sidewalk,  no  drainage  and  scanty  water ;  no  light. 
There  is  nothing  like  work  done,  all  is  wreck 
&nd  ruin,  destitution  and  neglect.  The  inhabi- 
tants taken  en  masse  are  steeped  to  the  eye-lids 
in  immorality.  The  population  shows  unnatural 
decrease.  Illegitimacy  exceeds  legitimacy."  So 
touch  for  the  negro's  capacity  for  self-govern- 
ment, and  I  ask  some  gentleman  to  inform  me 
what  good  could  result  to-day  from  the  exercise 
ol  the  ballot  by  such  a  race  ?  This  is  a  national 
question  and  not  confined  to  the  State  of  New 
fork.  The. people  of  the  State  of  Connecticut 
**w  fit  to  vote  against  unrestricted  negro  suffrage, 
out  a  short  time  ago,  and  I  believe  the  people  of 
taia  State  will  vote  against  it  if  the  question 
18  submitted  separately  and  vote  against  the 
other  proposed  amendments  to  the  Constitution 
f  submitted  in  connection  with  tb$m.  At  some 
*uture  time,  sir,  when  the  negro  ran  be  learned 


at  least  in  the  objects  of  our  government,  then  I 
may  be  willing  to  extend  to  hirh  the  ballot,  but 
to-day  sir,  in  the  unsettled  condition  of  our  na- 
tional affairs  I  am  of  opinion  it  would  be  unsafe 
and  impolitic.  I  do  not  consider  that  the  negro 
should  be  able  to  solve  a  problem  in  Euclid  before 
voting,  but  I  do  think  he  should  be  impregnated 
to  some  extent  with  the  amor  patrim,  and  that  com- 
mon reason  should  guide  all  classes  that  have  con- 
trol of  the  political  destinies  of  this  republic.  Theso 
qualities  the  negro  race  does  not  possess  at  pre- 
sent. If  the  negro  has  remembrances  of  slavery,  he 
also  remembers  that  the  scene  of  his  slavery 
was  in  this  republic,  so  that  as  far  as  the  past  is 
concerned  he  has  no  cause  for  affection.  He  has 
as  yet,  hardly  tasted  of  the  sweets  of  liberty,  and  is 
perfectly  satisfied  if  let  alone  and  permitted  to  do 
as  he  pleases.  The  white  citizen  knows  his  coun- 
try's history  and  loves  her  for  her  beneficent  gov- 
ernment and  because  of  her  free  and  liberal  insti- 
tutions, and  the  foreigner  lifts  his  eyes  to  the 
western  sky,  while  bending  under  the  shackles 
of  European  tyranny,  and  hopes  for  the  time  when 
he  can  become  a  proud  citizen  of  the  American 
Republic.  The  gentleman  from  Onondaga  [Mr. 
Corbett],  spoke  eloquently  and  truly  when  he  spoke 
of  the  sufferings  of  that  race  whose  blood  courses 
in  his  veins  and  mine,  but  he  spoke  extravagantly 
when  he  sought  to  draw  a  comparison 
between  the  oppression  of  that  race  and  the 
almost  natural  condition  of  the  negro  race. 
The  sufferings  of  the  Irish  have  no  reflection  in 
the  condition  of  the  negro,  and  nothing  but  a 
forced,  sickly  sentimentality  could  make  any  gem- 
tleman,  because  sympathizing  with  the  efforts  of 
the  Irish  people  for  liberty,  arrive  at  the  conclu- 
sion that  having  committed  himself  so  far  to  the 
Irish  race,  he  must  then  of  necessity  make  ne- 
groes lords  of  the  manor  in  this  country.  The 
Irish  race  is  one  plethoric  in  the  finest  quality  of 
brain,  brim  full  of  poetry  and  prowess,  the  blood 
of  which  has  streaked  every  battle-field  under  the 
sun.  Its  sufferings  were  and  are  the  sufferings 
of  liberty's  longings,  the  labors  of  patriotic  fervor 
to  loosen  the  clutch  of  despotism.  The  negro 
race  is  a  physically  discolored  and  mentally  infe- 
rior one,  dependent,  helpless  and  lazy.  With  no 
history  of  credit,  and  unknown  to  fortune  fame 
and  story.  Complaining  of  subjection  when  they 
suffer  bodily  or  when  their  selfish  propensities  are 
excited  and  never  aspiring  for  liberty  in  its  true 
sense,  for  the  black  man  does  not  comprehend 
what  liberty  is.  I  was  sorry  to  hear  the  gentle- 
man from  Onondaga  [Mr.  Corbett]  accuse  the 
democratic  party  of  proscription,  because  he,  in 
my  opinion,  should  be  the  last  man  to  make  such 
an  accusation.  If  he  chooses  to-day  to  labor  with 
the  republican  majority,  if  he  elect  to  differ  with 
the  party  to  which  the  race  from  which  he  sprang 
is  closely  allied,  I  had  hoped  he  would  have 
remembered  the  past— tho  ready  protection  his 
father's  countrymen  found,  when  exiled,  in  the 
arms  of  the  democratic  party  from  proscription 
and  intolerance.  Know-nothingism  has  also  been 
spoken  of  by  the  gentleman  from  Onondaga  and 
by  him  connected  with  tlie  democratic  party. 
I  say,  sir,  on  information  that  there  are  some 
prominent  republicans  on  this  floor  who  have 
not  yet  forgotten  how  to  signal  an  O.  U.  A. 
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When  know»nothingism  was  rampant  in  full 
tide  in  Virginia  it  was  a  democrat  that  stopped 
its  progress.  Henry  A.  "Wise  in  his  famous  letter 
in  1854  said  among  other  things — "When  we 
were  as  weak  as  3,000,000  we  relied  largely  on 
foreigners  by  birth  to  defend  ns  and  aid  us  in 
securing  independence.  Now  that  we  are  20  mil- 
lions strong  how  is  it  we  have  become  so  weak 
in  our  fears  as  to  apprehend  we  are  to  be  deprived 
of  our  liberties  by  foreigners?  "Verily  this 
seemeth  as  if  know-nothings  were  reversing 
the  order  of  things  or  that  there  is  an 
other  and  a  different  feeling  from  that  of 
the  fear  arising  from  the  sense  of  weakness. 
It  comes  rather  from  a  proud  consciousness  of 
over-weening  strength.  They  wax  stronger, 
rather,  and  would  kick  like  the  proud  grown  fat. 
It  is  an  exclusive  if  not  an  aristocratic  feeling  in 
the  true  sense,  which  would  say  to  the  friends  of 
freedom  born  abroad,  '  we  had  need  of  you,  and 
were  glad  of  your  aid  when  we  were  weak,  but 
we  are  now  so  independent  of  you  that  we  are 
not  compelled  to  allow  you  to  enjoy  our  republi- 
can privileges.  We  desire  the  exclusive  use  of 
human  rights,  though  to  deprive  you  of  their  com- 
mon enjoyment  will  not  enrich  us  the  more,  and 
will  make  you  poor  indeed.' "  This  was  the  lan- 
guage and  spirit  of  the  Democratic  party  on  the 
subject  of  proscribing  foreigners  and  Catholics. 
A  word  more  and  I  have  done.  The  gentleman 
from  Onondaga  [Mr.  Corbett]  has  said  it  would  be 
cowardice  to  submit  this  suffrage  question  by 
itself  to  the  people.  And,  while  speaking  in 
this  connection,  I  would  allude  to  some  remarks 
that  were  made  by  the  gentleman  from  Clinton 
[Mr.  Axtell]  yesterday,  in  which  he  saw  fit  to 
introduce  certain  algebraical  terms  and  mathe- 
matical displays,  and  I  thought  then,  and  do  now, 
that  his  argument  had  as  much  to  do  with  proving 
the  expediency  of  this  subject  as  the  argument 
of  the  country  minister  when  he  sought  to  prove 
that  our  Saviour  was  the  Son  of  God,  and  cited,  as 
his  argument,  that  if  Judge  Bowen  and  he  were  to 
run  a  race,  and  Judge  Bowen  got  to  the  place 
before  he  did,  it  was  not  because  he  ran  faster 
than  he  did,  but  because  he  got  there  faster,  and, 
therefore,  the  Saviour  must  have  been  the  Son  of 
God.  I  consider  the  cowardice  consists  in  conjoin- 
ing this  proposition  with  the  other  amendments, 
because  it  is  evidently  to  obtain  votes  from  the  sup- 
posed popularity  of  these  amendments.  The  sep- 
arate submission  was  not  cowardly  in  1846.  To 
submit  this  question  independent  of  other  influ- 
ences, would  be  to  evidence  by  this  Convention, 
confidence  in  the  people ;  a  sense  of  justice  to 
the  question  itself  and  to  the  remaining  proposed 
amendments.  It  is  the  only  lair  means  of  learn- 
ing the  true  wishes  of  the  people,  and  for  this 
reason,  I  support  and  will  vote  for  the  amend- 
ment offered  by  the  gentleman  from  Kings  [Mr. 
Murphy]. 

Mr.  MURPHY — I  beg  the  indulgence  of  the 
committee  for  a  short  time — 

Mr.  RATHBTJN  — I  believe,  Mr.  Chairman, 
there  is  a  rule  which  provides  that  any  member 
who  has  spoken  once  on  a  subject,  shall  not 
speak  again,  until  all  the  rest  have  spoken — 

The  CHAIRMAN— The  same  rules  that  apply 
in  Convention  obtain  in  the  committee,  and  the 


rule  says  that  no  member  shall  speak  twice  upon 
the  same  question,  until  all  others  have  spoken 
who  desire  to  speak.  The  Chair  will  enforce  the 
the  rule  if  it  is  insisted  upon. 

Mr.  MURPHY  — My  friend  from  Cayuga  [Mr. 
Rathbun]  if  he  hear  my  request  will  probably  not 
object — I  rose  simply  to  ask  the  indulgence  of  the 
Committee,  not  to  continue  this  debate,  or  to  speak 
to  the  amendment  which  I  proposed,  but  merely 
to  reply  to  what  I  consider  some  personal  reflec- 
tions, or  animadversions  made  during  my  absence 
by  the  gentleman  from  Oneida  [Mr.  T.  W.  Dwight], 

The  CHAIRMAN— If  there  is  no  objection  the 
gentleman  from  Kings  [Mr.  Murphy]  will  proceed. 

Mr.  MURPHY  —  I  was  very  much  surprised,  in 
taking  up  the  report  of  the  proceedings  of  this 
body  on  Saturday,  after  I  had  left  foi  home,  to 
find  that  remarks  had  been  made  by  that  honora- 
ble gentleman  which  seemed  to  reflect  upon  my- 
self personally.  I  certainly  entertain  a  very  high 
respect  for  him  and  also  for  Prof.  Lieber,  from 
whose  works  I  had  made  some  citations,  and 
1  regard  them  both  as  public  men  of  reputation 
and  distinction;  men  adorning  the  institution  to 
which  I  owe,  perhaps,  all  that  I  am  as  a  man.  And, 
sir,  I  felt  mortified,  therefore,  to  read  in  the 
remarks  of  the  gentleman  that  I  was  favored  with 
the  presumption  on  the  part  of  the  gentleman, 
that  I  was  an  honorable  man.  He  charges  me 
with  having  made  some  charge  against  Professor 
Lieber,  which  he  was  called  upon  in  his  position 
and  from  his  relation,  as  a  colleague  of  that 
gentleman,  to  rebut — that  I  had  accused  Professor 
Lieber,  as  I  gather  from  his  remarks,  as  being 
against  the  extension  of  the  elective  suffrage  to 
the  negro  race.  Now,  sir,  I  made  no  charge; 
the  language  of  mine  which  the  honorable 
gentlemen  quotes,  contains  no  charge  against 
Professor  Lieber.  I  merely  referred  to  a  fact. 
I  made  a  statement  of  fact  which  was  in  all 
respects  true,  and  not  tending  in  the  least  to 
animadvert  upon  Prof.  Lieber,  with  regard  to  his 
opinions.  I  said,  sir,  as  quoted  by  the  gentleman 
from  Oneida  [Mr.  T.  W.  Dwight] :  "  There,  sir,  is 
a  writer  of  distinction  who  is  indorsed, politically, 
[by  certain  parties]  who  maintains  Very  distinctly 
the  inferiority  of  the  negro  race  in  capacity." 
That  sir,  was  my  declaration  in  regard  to  Prof. 
Lieber.  When  I  added  [this  is]  the  ground 
upon  which  many  who  oppose  negro  suffrage  base 
their  opposition  to  granting  the  negro  the  right  to 
vote,  I  did  not  say  that  Prof.  Lieber  opposed  ex- 
tending the  right  of  suffrage  to  the  negro,  or  that 
he  put  his  opposition  upon  any  such  ground.  I 
merely  stated,  he,  as  a  philosophical  writer  had 
asserted  the  inferiority  of  the  negro  race,  and  that  in 
the  opinion  of  many,  such  inferiority,  was  a  ground 
for  opposing  the  extension  of  suffrage  to  the  negro. 
The  committee  will  recollect  that  in  this  connec- 
tion I  gave  no  reason,  why  I  myself  opposed 
negro  suffrage.  I  was  arguing,  as  far  as  my  abil- 
ity would  enable  me  to  do,  the  question  whether  the 
extension  of  the  franchise  to  this  class  should  be 
submitted  to  the  people  as  a  separate  proposition 
or  not.  Among  other  reasons  I  stated  there  was 
a  diversity  of  opinion  among  the  people  irrespect- 
ive of  party,  and  I  cited  the  opinion  expressed 
upon  this  float  Py  distinguished  gentlemen,  that 
there  were  maif  democrats  who  in  1846  and  1850, 
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and  still  were  in  favor  of  this  extension  of  the 
right.  On  the  other  hand  I  said  there  were 
distinguished  men  in  the  party  of  the  majority 
here  and  in  the  country  who  were  opposed  to  the 
extension  of  negro  suffrage,  and  distinguished 
writers  who  gave  opinions  which  furnished  the 
grounds  of  opposition  to  this  extension.  I  cited 
the  opinion,  at  one  time,  of  President  Lincoln,  and 
of  the  patriarch  of  democracy,  Thomas  Jefferson. 
I  quoted  Prof.  Lieber  to  the  point  that  the  negro 
was  of  an  inferior  race  to  the  white,  and  T  read  from 
his  book,  as  far  as  was  necessary  for  this  purpose 
without  reading  the  further  extract  as  the  gentle- 
man has  done.  I  did  not  think  it  was  necessary 
for  the  purposes  of  my  argument  to  detain  the 
Convention  with  the  reading  of  the  whole.  And, 
sir,  I  can  tell  the  gentleman  that  did  so  deliber- 
ately, and  not  as  he  would  indulgently  s-ay,  through 
precipitation.  I  did  not  do  it,  on  the  other  hand, 
for  the  dishonorable  purpose  from  which  the  gentle- 
man would  patronizingly  shield  me,of  misrepresent- 
ing Professor  Lieber.  I  quoted  it  because  it  was  all 
that  was  necessary  for  the  purposes  of  my  argu- 
ment, to  show  that  the  negro  was,  in  the  opinion 
of  that  distinguished  man  inferior  in  capacity  to 
the  white  man,  and  I  maintain  still  that  the 
opinion  of  Professor  Lieber  as  expressed 
in  this  volume,  and  which  as  far  as  I 
understand,  is  unchanged  by  any  public  writing 
of  his,  is  that  the  negro  is  inferior,  in  point  of 
capacity,  to  the  white  man.  Let  me  call  the 
attention  of  the  committee  to  this  passage  again : 

"  Yet  though  the  distinction  between  man  and 
brute  has  thus  been  distinctly  drawn,  comparative 
anatomy  and  physiology  are  establishing  daily, 
more  clearly,  the  fact  that  all  those  beings  com- 
prehended under  the  vast  term  of  human  species, 
are  not  only  morally  or  individually  distinguished 
from  each  other,  but  in  a  very  marked  way 
physiologically,  and  as  to  their  capacities  by 
whole  races,  forming  a  gradual  scale  of  superior- 
ity." 

.  This  is  the  proposition  with  which  Professor 
Lieber  starts,  that  notwithstanding  the  alleged 
unity  of  the  human  race  (which  I  believe  in,  not 
°nly  as  a  part  of  my  religious  faith,  but  as  the  re- 
sult of  my  reading  on  the  subject,  and  I  presume 
such  it  is  the  belief  of  Professor  Lieber  also)  there 
are  differences  in  capacity  among  the  different  races 
°f  the  human  family.  How  those  differences  have 
been  produced,  whether  by  organization  or  whether 
by  continued  habitations  in  particular  portions  of  the 
world,  through  the  influences  of  climate  and  other 
causes  of  an  extraneous  character,  I  know  not. 
It  was  not  necessary  for  me  to  go  into  that  inquiry. 
The  fact  of  difference  exists.  It  is  stated  dis- 
tinctly by  Professor  Lieber,  in  the  passage  I  have 
just  read,  and  having  stated  the  met  that  there  is 
a  difference  of  capacity  in  the  human  race,  he 
concedes  and  confirms  the  main  position  that  men 
are  not  equal  in  capacity.  For  some  causes, 
6ither  natural,  or  temporal,  or  physical,  they  do 
^ffer,  and  do  differ  materially.     He  then  goes  on : 

*  The  most  peculiar  skulls  of  the  so  called  Pre- 
■hica  race,  found  in  South  America,  are  so  essenti- 
a%  different  from  ours,  that  they  alone  show  an 
®88ential  difference  of  that  race  from  ours.  The 
™*ffres,  Boushmanuas  (Bushmen),  the  Hottentots, 
*&<*  the  poor  Papous,  for  instance,  differ  so 
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materially  in  their  anatomy  and  physiologio 
organization,  from  the  races  which  comparative 
anatomy,  as  well  as  the  history  of  civilization 
teach  us,  by  conclusive  facts,  to  consider  as 
superior,  that  we  should  abandon  all  truth,  were 
we  to  deny  the  difference." 

Does  not  this  language  specifically  assert  that 
the  negro  is  inferior  in  capacity  to  the  white  race  ? 
I  would  ask  if  the  Caffres,  the  Bushmen,  and  the 
Hottentots,  are  not  negroes,  and  if  they  do  not  come 
under  that  designation  ?  Professor  Lieber  distinctly 
names  these  particular  tribes  without  naming 
all  the  nations  or  varieties  of  the  negro,  which 
exist  in  Africa.  It  is  not  necessary  for  me 
to  call  the  attention  of  this  committee  to  the  mean- 
ing of  the  word  negro,  either  philologically  or  in 
the  sense  in  which  it  is  used  in  this  debate. 

Mr.  BICKFORD— I  would  ask  the  gentleman 
from  Kings  [Mr.  Murphy],  whether  in  his  amend- 
ment he  designed  to  include  negroes  only — whether 
he  intends  to  include  in  its  operation  the  brown 
varieties  of  the  Caucasian  race,  the  Hindoos,  the 
Copts,  the  Moors,  the  Chinamen,  and  the  Mesti- 
zos of  New  Mexico,  California,  and  Arizona?  I 
wish  a  distinct  enunciation  from  him  as  to  whether 
his  amendment  is  intended  to  include  negroes  only, 
or  to  include  all  other  colored  races,  for  instance, 
the  black  Jews — does  he  intend  to  include  them  ? 

Mr.  MURPHY— The  object  of  this  interruption 
the  gentleman  [Mr.  Bickford]  himself  best  under- 
stands. I  think  there  can  be  no  doubt  in  any 
mind  that  it  has  no  pertinency  to  the  ques- 
tion which  I  have  been  and  am  now  presenting 
to  the  committee.  I  shall  be  happy  at  the  proper 
time  to  answer  the  question.  I  am  now  addressing 
myself  to  what  I  consider  to  be  a  personal  matter 
between  myself  and  the  gentleman  from  Oneida 
[Mr.  T.  W.  D wight],  I  therefore  proceed  and  say 
that  the  particular  races  mentioned  by  Professor 
Lieber  in  the  section  which  I  have  last  read,  were 
negroes,  and  that  literally  and  truly  my  statement 
is  fully  maintained.  But  the  gentleman  from 
Oneida  [Mr.  T.  W.  D wight]  says  that  in  what 
Professor  Lieber  states  in  the  latter  part  of  the 
section  in  regard  to  negroes  as  they  exist  in  the 
Southern  States,  who  are  understood,  I  believe, 
to  have  been  brought  from  the  more  northern 
parts  of  Africa — from  Bonim  and  other  parts 
of  the  coast  of  Guinea — he  contradicts*  the 
interpretation  which  I  have  given  to  the 
facts  just  read.  Does  he?  In  my  view 
he  confirms  it.  The  point  is  the  inferiority 
of  the  negro  race  to  the  white  race.  That  is  the 
position  I  took.  The  degree  or  extent  of  that 
inferiority  I  did  not  argue,  nor  did  I  present  it  to 
this  committee.     Professor  Lieber,  proceeds  to  say : 

41  We  love  to  treat,  in  our  theories  and  medita- 
tions, all  men  as  absolutely  equal;  but  truth  is 
truth,  however  it  may  militate  with  beloved,  nay, 
generous  theories;  and  God  is  a  God  of  truth." 

There  is  where  my  extract  ended.  Then  he  con- 
tinues : 

41  He  must  have  had  his  all-wise  ends  in  creat- 
ing these  different  races,  as  he  must  have  had  his 
ends  in  creating  those  many  tribes  and  races,  who 
without  light,  without  expansion  of  thought  or 
cultivation,  have  increased  and  vanished,  or  who 
continue  to  people  so  many  parts  of  the  globe,  yet 
do  no  more  than  people  them,  tribes  which  live 
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without  history,  that  is,  without  progressive 
change,  interesting  to  the  naturalist,  but  of  no 
account  in  the  history  of  mankind." 

Is  not  that  the  true  character  of  the  negro? 
Does  it  not  describe  the  negro  perfectly  ?  From 
whatever  nation  or  whatever  part  of  Africa  the 
negro  may  come  he  has  no  history.  He  makes 
no  progress.  He  is  where  he  was  thirty-five  hun- 
dred years  ago,  as  shown  by  the  Egyptian  monu- 
ments, and  as  he  is  fully  described  by  Roman 
writers.  Professor  Lieber  proceeds  with  the  sen- 
tence which  it  is  alleged  contradicts  my  position : 

"  Nor  is  it  for  us  here  to  speculate  how  far  these 
tribes,  now  so  low  and  brutish,  may  be  suscepti- 
ble of  organic  improvement,  which,  it  cannot  be 
denied,  has  taken  place  with  some  races.  The 
negro  of  V  irginia  is  superior,  as  to  the  formation 
of  his  head,  to  the  negro  of  the  more  southern 
States,  because  he  descends  from  earlier  imported 
generations.  The  negro  of  the  most  southern  of 
the  United  States,  again,  has  much  more  expres- 
sion of  intelligence  than  the  newly  imported 
negro  in  the  West  Indies.  So  has  civilization 
improved  the  formation  of  the  head  in  the  Celtic 
race." 

This  comparison  I  conceive  affords  a  distinct 
statement,  by  implication,  that  the  negroes  in  this 
country  are  of  different  degrees  of  capacity  of  mind, 
all  inferior  to  that  of  the  white  race.  I  suppose 
it  may  be  urged  in  the  same  line  of  argument  that 
the  negro  of  the  State  of  New  York  has  a  better 
formed  head  than  the  negro  of  Virginia.  Profes- 
sor Lieber  does  not  say  anything  in  regard  to  the 
capacity  of  this  race  having  been  improved — not  at 
all.  He  is  speaking  craniologically  and  physio- 
ogically,  if  I  may  so  express  myself,  in  regard  to 
the  form  of  the  head  of  the  negro.  He  says,  the 
negro  head  is  improving  in  form  in  this  country ;  but 
he  does  not  attempt  to  contradict  here  the  idea  that 
the  negro  is  inferior  in  capacity  to  the  white  race 
though  he  may  have  so  intended.  Now,  whatever 
force  this  extract  may  be  entitled  to,  I  leave  to  the 
committee.  What  I  have  to  say  is,  I  did  not  pre- 
sent it  as  an  absolute  argument  for  myself  in  the 
consideration  of  this  subject,  but  I  presented  it  as 
I  said  before,  for  the  purpose  of  showing  that  there 
were  people  in  this  country  who  considered  the 
negro  inferior  in  mental  power.  Now,  Mr.  Chair- 
man, having  said  all  that  I  proposed  to  do,  that  is, 
to  reply  to  so  much  of  the  remarks  of  the  gentle- 
man [M r.  T.  W.  Dwight]  as  referred  to  my  motives, 
and  having,  if  I  may  so  express  it,  put  myself  rectus 
in  curia,  I  have  nothing  more  to  add  at  present. 

Mr.  T.  W.  DWIGHT  — I  have  no  controversy, 
Mr.  Chairman,  with  the  gentleman  from  Kings 
[Mr.  Murphy].  What  I  said  was  simply  this :  that 
I  thought  the  gentleman  was  precipitate  in  his 
action.  I  did  not  charge  him  with  unfairness,  as 
I  distinctly  said.  After  his  explanation  this  morn- 
ing it  is  evident  that  the  difference  between  us  is 
simply  one  of  ethnology.  The  gentleman  from 
Kings  [Mr.  Murphy],  insists  that  Caffres  and 
Bushmen  and  Poor  Papous  are  negroes.  I  claim, 
as  a  matter  of  ethnology  that  they  are  not,  and, 
therefore,  that  he  does  not  understand  the  subject 
as  it  should  be  understood,  and  for  that  reason  he 
was  precipitate;  Now  the  substance  of  his  argu- 
ment amounts,  it  seems  to  me,  to  this,  that  every 
man  who  lives  in  Africa  is  necessarily  a  negro.   But 


the  fact  that  a  man  lives  in  Africa  no  more  proves 
him  to  be  a  negro  than  the  fact  that  a  man  lives 
in  New  York  proves  him  to  be  an  Indian.  Very 
recent  and  reliable  authorities  divide  the  African 
people  into  five  classes. 

1.  Semitic.  Such  as  Abyssinian,  including  the 
sub-Semitic,  as  the  Copts  or  Egyptian  tribes. 

2.  Nilotic.  The  area  inhabited  by  these  people 
is  the  land  drained  by  the  Upper  Nile.  This  group 
includes  the  Nubians,  Gallas,  etc.  This  is  a 
transitional  class. 

3.  Kafirs,  or  Caffres.  These  in  some  cases 
approach  the  negro,  in  others  depart  from  that 
type. 

4.  The  Negro. 

5.  Hottentot  and  Bushmen. 

All  of  these  are  distinct  groups,  and  in  order  to 
show  this,  I  shall  quote  from  some  authorities.  I 
have  only  to  deal  with  the  three  last  classes,  the 
Kafirs,  the  Negro,  and  the  Hottentots  and  Bush- 
men. Now,  a  high  authority  (Vol.  2  of  the  Ency- 
clopaedia Britannica,  p.  222)  says:  "The  Kafirs  or 
Caffres,  have  been  very  wrongly  classed  with  the 
negroes."  Another  authority,  (Pritchard's  Nat. 
Hist,  of  Man,  p.  384)  uses  this  language:  "The 
complexion  of  the  Caffres  is  of  a  lighter  hue  and 
much  redder  than  that  of  the  negro.  By  some, 
Caffres  are  reckoned  of  the  red  rather  than  the 
black  races  of  mankind,  and  a  late  American 
traveler  declares*  that  they  resemble  the  Indians 
of  the  American  continent.  They  exemplify  a 
type  of  features  strikingly  different  from  that  of 
the  Guinea  negro,  and  this  is  the  prevalent  type 
among  this  nation."  And  then  on  page  385  this 
same  authority  says :  "  Caffres,  in  external  form  and 
figure  vary  exceedingly  from  the  other  nations  of 
Africa.  They  are  much  taller,  stronger,  and  their 
limbs  much  better  proportioned;  their  color  is 
brown ;  their  hair  black  and  woolly ;  their  counten- 
ances have  a  character  peculiar  to  themselves,  and 
which  does  not  permit  their  being  included  in 
any  of  the  races  of  mankind  above  enumerated. 
They  have  the  high  forehead  and  prominent  nose 
of  the  Europeans,  the  thick  lips  of  the  negroes, 
and  the  high  cheek  bones  of  the  Hottentots." 
Now,  as  to  the  Hottentots  and  Bushmen,  noth- 
ing is  better  settled  than  that  the  Hottentots  and 
Bushmen  do  not  belong  to  the  negro  race.  They 
are  entirely  different  from  other  races  in  Africa. 
The  Hottentot  race  is  entirely  different  from  others 
in  Africa.  As  authority  for  this  I  refer  to  the 
Encyclopaedia  Britannica,  Vol.  2,  p.  222.  Mr.  Brace 
in  his  work  "  on  the  Races  of  the  Old  World  page 
300  "  uses  this  lauguage :  "  A  remarkable  ethno- 
logical problem  is  presented  by  a  single  race  in  the 
southern  portion  of  Africa,  entirely  different  from 
the  South  African  family  both  in  physique  and 
language — a  race  of  copper  color  and  low  develop* 
ments,  amid  dark  races  of  noble  physical  structure, 
and  separated  from  them  both  by  mental  peculiarity 
and  by  a  language  presenting  features  exhibited  in 
no  other  tongue."  The  Bushmen  are  of  a  dirty  yel- 
low color  and  resemble  to  some  extent  a  Chinaman 
in  appearance.  These  persons  are  of  a  very  low 
order  of  beings.  A  very  recent  authority  says  that 
Bushmen  and  Hottentots  have  a  better  claim  to  be 
considered  as  a  separate  species  of  the  genus  homo 
than  any  other  section  of  our  kind.  They  are 
hardly  more  than  four  feet  high,  often  live  in 
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holes  in  the  ground  and  feed  on  vermin,  which 
the  desert,  where  they  live,  furnishes  them. 
Though  living  side  by  side  with  other  tribes  of 
a  higher  order  they  do  not  change.  They  scorn 
all  culture  of  ground  and  care  of  cattle.  And  now 
as  to  the  "  Poor  Papous."  Ethnologists  tell  us, 
that  the  poor  Papous,  or  Papuans  of  Australia,  are 
in  many  respects  the  most  sunken  of  human  beings. 
For  this  I  refer  to  Smith's  Natural  History  of  Man, 
page  207.  It  was  not  strange  that  Dr.  Lieber, 
looking  on  these  degraded  races  should,  as  many 
Ethnologists  have  done,  regard  them  as  distinct 
species  of  men.  In  this  I  do  not  agree  with  him. 
Doubtless  he  would  modify  his  views,  for  since  he 
wrote,  Christianity  has  elevated,  even  these  low 
and  sunken  people,  as  I  believe  it  is  to  elevate  all 
people  on  the  face  of  the  earth.  But  the  point  is, 
does  his  language  iuclude  the  negro  races,  and  I 
say,  unquestionably,  that  it  does  not.  These 
quotations  which  I  have  made  are  from  books 
which  may  be  found  in  the  State  Library,  and 
if  there  is  any  incorrectness  in  them  it  can 
be  shown.  These  men,  viz.,  Pre-Incas,  Caffres. 
Bushmen,  etc.,  are  not  in  any  respect  negroes,  but 
of  a  different  race  of  men.  That  is  my  first  point. 
Now  my  second  point  is  that,  Dr.  Lieber  did  not 
intend  to  include  our  negro  race  in  his  statement. 
He  supposed  that  these  races  were  not  embraced 
among  negroes.  Shortly  before  this,  he  had  edited 
the  Encyclopedia  Americana.  In  that  work  he 
distinguishes  the  Caffre  and  Hottentot  from  the 
negro.  In  volume  6,  page  447,  it  is  said  that  the 
Hottentots  and  Bushmen  are  two  distinct  families 
to  whom  the  Caffres  are  related.  The  Bushmen 
in  volume  2,  page  344,  are  described  as  very 
low  and  do  not  even  form  societies.  His  opinion 
of  the  negro  is  found  in  the  same  work. 
"The  negro  character,  if  inferior  to  the  European 
in  intellectual  vigor,  is  marked  by  a  warmth  of 
social  affection,  and  a  kindness  and  tenderness  of 
feeling  which  even  the  atrocities  of  foreign  op- 
pression have  not  been  able  to  stifle.  All  travelers 
concur  in  describing  the  negro  as  mild,  amiable, 
simple,  hospitable,  unsuspecting  a»d  faithful.  The 
opinion  formerly  maintained  that  they  were  of  an 
inferior  variety  of  animals,  would  not  now  find  an 
advocate  or  a  convert,  even  in  the  ignorance  or 
the  worst  passions  of  the  whites.  Whether  they 
fro  capable  of  reaching  to  the  same  heights  of 
intellectual  cultivation  as  the  Europeans  is  a  ques- 
tion which  we  need  more  facts  to  decide." 

But  I  will  quote  from  another  volume. 

Mr.  MURPHY  — Will  the  gentleman  from 
Oaeida  [Mr.  T.  W.  D wight],  inform  me  from 
what  work  he  quoted  ? 

Mr.  T.  W.  D WIGHT— From  the  Encylopsedia 
Americana,  Dr.  LieberV  edition. 

Mr.  MURPHY— He  does  not  there  admit  the 
^quality  in  intellect  and  capacity  of  the  negro  with 
toe  white  man. 

Mr.  T.  W.  DWIGHT— He  does  not  say.  But  I 
^U  read  from  another  work  of  Dr.  Lieber's,  his* 
Jitters  to  a  gentleman  in  Germany,  page  290. 
tie  says : 

'Whether  the  African  race  ever  will  have 
^nong  them  a  Shakspeare,  a  Charlemagne  or 
jj^istotle.  I  know  not ;  nor  is  it  necessary  to  know 
jais,  in  order  to  settle  the  question  as  to  their 
Political  capacity  for  participating  in  all  civil  rights 


and  duties.  There  are  many  respectable  colored 
persons  with  us,  and  I  believe  none  will  consci- 
entiously deny  that,  when  fairly  educated,  they 
stand  on  quite  as  high  a  level  of  mental  develop- 
ment as  the  lowest  of  the  whites,  who  are  never- 
theless admitted  to  a  full  participation  in  all 
political  privileges :  nor  that  the  question  under 
consideration  would  ever  have  been  started,  did 
the  African  race  not  differ  from  ourselves  in  color." 

With  this  development  and  explanation,  and  this 
unfolding  of  Dr.  Lieber's  meaning,  I  say  there  is  not 
a  shadow  of  ground  for  believing  that  he  enter- 
tains the  view  that  the  gentleman  from  Kings  [Mr. 
Murphy]  insists  he  does.  I  did  not  blame  the 
gentleman  from  Kings  or  charge  him  with  unfair- 
ness, but  simply  say  that  he  has  not  studied  this 
topic  as  he  ought,  and  therefore  he  was  precipi- 
tate when  he  rendered  his  opinion.  I  must  still, 
without  the  slightest  imputation  upon  him,  say 
that  he  was  precipitate,  and  by  precipitate  I  mean 
that  a  gentleman  should  never  speak  on  such  a 
subject  without  a  study  of  it;  and  especially 
when  he  charges  a  philosopher — a  man  who 
devotes  himself  to  this  class  of  studies — he  should 
study  the  subject  before  he  charges  such  a  man 
with  inconsistency. 

Mr.  MURPHY  —  Does  the  gentleman  not 
understand  from  what  he  has  read  that  Dr.  Lieber 
maintains  that  the  negro  in  Virginia  and  the 
Southern  States  is  inferior  to  the  white  race? 

Mr.  T.  W.  DWIGHT  —  No,  sir,  all  I  understand 
is  that  he  needs  more  facts  to  decide  the  question 
whether  he  can  reach  the  same  height  of  intel- 
lectual cultivation  as  the  European ;  but  he  has, 
in  his  opinion,  sufficient  intelligence  to  vote. 

Mr.  MURPHY  — He  is  not  satisfied  that  the 
negro  has  the  intellectual  capacity  of  the  white 
race. 

Mr.  T.  W.  DWIGHT  — Not  fully. 

Mr.  MURPHY  —  That  sustains  my  position. 
I  did  not  argue  that  he  should  not  vote.  I  argued 
that  he  was  inferior  to  the  white  race. 

Mr.  T.  W.  DWIGHT— The  statement  of  the 
gentleman  from  Kings  [Mr.  Murphy]  was  that 
Dr.  Lieber  maintained  "  very  distinctly  the  inferi- 
ority of  the  negro  race  in  capacity,  the  ground 
upon  which  many  who  oppose  negro  suffrage  base 
their  opposition  to  granting  the  negro  the  right  to 
vote."  Instead  of  that  Dr.  Lieber  says  he  has 
not  fully  made  up  his  mind  as  to  whether  he  can 
reach  the  same  height  of  intellectual  cultivation 
as  the  European,  or  not. 

Mr.  MURPHY  — I  simply  quoted  what  Dr. 
Lieber  had  said  in  a  published  work,  in  which  he 
claimed  that  the  negro  was  inferior  to  the  white 
race ;  what  he  may  have  written  in  the  Encyclo- 
paedia Americana,  I  do  not  know.  In  what  I  read 
he  gave  reasons  which  are  satisfactory  to  many 
minds  why  the  negro  should  not  vote. 

Mr.  T.  W.  DWIGHT  —  My  answer  to  that  is 
that  he  was  not  talking  about  negroes  but  Bush- 
men and  Hottentots  and  Caffres.  At  the  sugges- 
tion of  a  gentleman  near  me,  I  will  again  read 
the  passage. 

"The  Caffres,  the  Boushu amies,  (Bushmen), 
the  Hottentots,  and  the  poor  Papous,  for  instance, 
differ  so  materially  in  their  anatomy  and  physio- 
logic organization,  from  the  races  which  compara- 
tive anatomy  as  well  as  the  history  of  ciyilizatioa 
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teach  us,  by  conclusive  facts,  to  consider  as  supe- 
rior, that  we  should  abandon  all  truth,  were  we  to 
deny  the  difference.  There  is  probably  no  reflect- 
ing man,  who  was  not  painfully  startled  when  he 
became  first  acquainted  with  these  nevertheless 
imperative  truths.  We  love  to  treat,  m  our  theo- 
ries and  meditations,  all  men  as  absolutely  equal ; 
but  truth  is  truth,  however  it  may  militate  with 
beloved,  nay,  generous  theories ;  and  God  is  the 
God  of  truth.  He  must  have  had  his  all- wise  ends 
in  creating  these  different  races,  as  he  must  have 
had  his  ends  in  creating  those  many  tribes  and 
races,  who  without  light,  without  expansion  of 
thought,  or  cultivation,  have  increased  and  van- 
ished, or  who  continue  to  people  so  many  parts  of 
the  globe,  yet  do  no  more  than  people  them ;  tribes 
which  live  without  history,  that  is,  without  pro- 
gressive change,  interesting  to  the  naturalist,  but 
of  no  account  in  the  history  of  mankind.  Nor  is 
it  for  us  here  to  speculate  how  far  these  tribes, 
now  so  low  and  brutish,  may  be  susceptible  of 
organic  improvement,  which,  it  cannot  be  denied, 
has  taken  place  with  some  races." 

Mr.  MURPHY— Will  the  gentleman  [Mr.  T.  W. 
Dwight]  read  the  next  page  ? 

Mr.  T.  W.  DWIGHT  —I  will: 

"The  negro  of  Virginia  is  superior  as  to  the 
formation  of  his  head,  to  the  negro  of  the  more 
southern  States,  because  he  descends  from  earlier 
imported  generations.  The  negro  of  the  most  south- 
ern of  the  United  States,  again,  has  much  more 
expression  of  intelligence  than  the  newly 
imported  negro  in  the  West  Indies.  So  has  civi- 
lization improved  the  formation  of  the  head  of  the 
Celtic  race." 

Now  what  I  say  is  this  that  Dr.  Lieber  says  that 
the  negro  can  improve  like  the  Celt.  Even  the 
gentleman  from  Kings  [Mr.  Murphy]  will  not  say 
that  the  Celt  is  not  fit  to  vote.  I  need  have  no 
controversy  with  him  on  that,  because  the  negro 
is  placed  on  the  same  plane  with  the  Celt  by  Dr. 
Lieber.  I  know  that  he  will  not  assert  anything 
against  the  capacity  of  the  Celt.  Although  at 
one  time  the  Celt  was  low,  he  has  been  raised  to 
be  able  to  exercise  the  elective  franchise.  All  Dr. 
Lieber  says  in  that  passage  is  this :  civilization 
raised  the  Celt,  and  so  civilization  will  raise  the 
negro.  The  former  part  of  the  passage  read  has 
nothing  to  do  with  the  negro,  but  refers  to  an 
entirely  different  class  of  persons. 

Mr.  GROSS  — Mr.  Chairman  — 

Mr.  LIVINGSTON  — Does  not  Dr.  Lieber  say 
that  the  negro  needs  more  capacity  to  — 

The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  from  Kings  [Mr.  Livingston],  that 
the  gentleman  from  New  York  [Mr.  Gross]  has 
the  floor. 

Mr.  GROSS — After  the  eloquent  and  lengthy 
remarks  which  it  has  been  my  good  fortune  to 
listen  to  during  a  full  week's  discussion  of  the 
pending  question,  I  should  have  deemed  it  super- 
fluous to  add  a  word  of  my  own,  if  it  were  not 
for  the  fact  that  I  find  my  views  on  the  subject, 
to  a  certain  extent,  at  variance  with  those 
advanced  by  gentlemen  on  either  side  of  the 
House.  Under  such  circumstances,  it  becomes  a 
kind  of  a  duty  that  I  should  define  my  posi- 
tion. The  moment  emancipation  became  a 
settled  fact  by  the   incorporation  of  the  anti- 


slavery  clause  into  the  Constitution  of  the  land 
I  was  satisfied,  in  my  mind,  that  political  rights 
and  full  citizenship  for  the  freedmen  must 
follow  sooner .  or  later.  I  readily  admit  that 
in  certain  States,  this  claim  of  new  born  citizens 
of  the  United  States  has,  under  a  certain  aspect, 
its  alarming  features,  as  it  involves  a  more  or  less 
thorough  revolution  of  the  political  and  social 
state  of  the  community,  and  works  greatly  to  the 
disadvantage  of  the  heretofore  ruling  classes  of 
whites.  If  such  unwelcome  changes  are  among 
the  fruits  and  consequences  of  treason  and  rebel- 
lion, who  is  to  blame  for  it?  Shall  miserable  pre- 
judices carry  us  so  far  as  to  deny  justice  to  the 
black  man,  who  has  proved  true  and  remained 
faithful  to  the  cause  of  the  Union  under  the  most 
trying  circumstances,  while  those  boasting  of  a 
great  and  patriotic  ancestry  stand  convicted  of  the 
crime  or  fell  into  the  criminal  error  of  applying 
all  their  means  and  powers  to  destroy  the 
inheritance  of  their  own  fathers?  It  must  be 
remembered  that  the  institution  of  human  slavery, 
unfortunately  existing  in  this  country  and  at  best 
to  be  tolerated  only  under  a  federal  compact 
till  otherwise  ordered  by  the  joint  consent  of  the 
States,  their  representatives  or  the  people  thereof, 
that  this  institution  of  human  slavery  under  the 
pressure  of  alluring  material  advantages  became 
more  and  more  aggressive  every  day,  till  it  finally 
dared  to  commit  high  treason  and  to  appeal  to  the 
sword.  After  a  desperate  four  years'  struggle 
slavery  found  itself  routed,  put  to  the  sword  and 
finally  abolished.  It  is  most  natural  that  its  ad- 
vocates and  defenders  have  now  to  accept  the 
consequences  of  their  crime,  folly  or  error.  It 
will  not  do  for  them,  nor  for  us,  to  try  to  obliter- 
ate from  man's  memory  or  from  the  pages  of  his- 
tory, the  record  of  the  events  of  the  last  six  or 
seven  years,  and  to  fall  back  upon  the  record 
made  by  their  fathers.  They  have  written  in 
blood  their  own  record,  and  must  be  content  to 
be  judged  by  it.  It  is  the  most  unpropitious  and 
conceited  position  a  man  or  party  can  take,  if 
they  endeavor  fco  cover  and  hide  the  moment- 
ous present  by  an  everlasting  recurrence 
to  a  glorious  past.  This  endeavor  does 
not  only  place  them  in  the  wrong  in  the  eyes  of 
the  people,  who  have  sacrificed  so  much  for  the 
maintenance  of  the  Union ;  it  does  not  only  cost 
them  the  respect  of  a  progressive  civilized  age  in 
which  they  live,  but  it  makes  them  powerless  to 
alleviate  and  mitigate,  for  the  defeated  and  sub- 
dued, the  cruel  consequences  of  rebellion  and  war. 
However  much  we  may  hesitate  or  resist  to 
acknowledge  the  overpowering  influence  of  the 
events  of  the  last  decade  on  the  future  laws  and 
destiny  of  the  republic,  it  will  nevertheless  prove 
true  that  they  will  date  much  more  from  the  sur- 
render at  Appomattox,  than  from  that  at  York- 
town  or  the  battle  at  New  Orleans.  The  stub- 
born refusal  by  some  of  our  leading  men  to  read 
the  signs  of  the  times,  to  understand  the  tern- 
per  of  the  people,  and  to  assume  a  position 
at  once  to  be  followed  by  a  return  of  the  con- 
fidence of  the  people  in  their  counsels  is  the 
main  cause,  that  more  moderate  views  and  a 
more  generous  and  forgiving  policy  did  not  obtain 
in  our  national  councils.  It  is  painful  to  me  to 
indulge  in   remarks  of  this   nature,  but  they 
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have  been  challenged  by  the  maintaining  of  posi- 
tions, the  responsibility  for  which  I  cannot  share 
Mr.  Chairman,  I  am  by  no  means  an  enthusiastic 
admirer  of  the  black  man.  To  me,  who  has  had 
ample  opportunity  to  study  the  nature,  the  habits, 
the  virtues  and  vices  of  the  once  enslaved  race,  it 
sounds  rather  odd  to  hear  the  fulsome  praise 
now-a-days  lavished  on  the  negro  in  certain  quar- 
ters. It  will  be  long  before  the  black  man  will,  in 
reality,  come  up  to  the  standard  prepared  for  him 
in  advance  by  the  prolific  imagination  of  those  who 
seem  to  know  least  of  him.  I  do  not  deny  intellec- 
tual faculties  to  the  negro ;  my  opinion  of  him  in  that 
respect  is  not  quite  so  poor  a  one  as  that  held  by 
Thomas  Jefferson,  according  to  the  quotations 
made  by  the  gentleman  from  Kings  [Mr.  Murphy], 
from  Mr,  Jefferson's  works.  Yet,  however  wide 
and  extensive  the  intellectual  compass  of  a 
,  negro  brain  may  be,  it  is  an  undeniable  fact, 
that  in  him  the  animal  propensities  are  fearfully 
predominant,  and  that  it  will  require  long  and 
careful  training  to  make  them  subservient  to  a 
well-balanced  mind  and  strong  moral  sense.  As 
to  the  latter  in  particular,  the  black  man  is  gene 
rally  found  wofully  deficient,  and  it  will  go  hard 
with  him  to  place  him  under  the  same  moral 
restraint  as  white  people  generally  are,  if  only 
tolerably  educated.  For  these  and  other  reasons 
I  should  have  preferred  to  educate  the  freedmen 
before  placing  them  on  a  political  equality  with 
white  people.  Deficient  as  the  education  of  a 
considerable  proportion  of  white  men  may  still  be 
found,  it  is  nevertheless  the  negro,  if  compared  with 
them  alone,  who  needs  education  most.  Far  more 
dangerous  and  hurtful,  however,  than  the  crude  citi- 
zenship of  a  comparatively  small  number  of  voters 
of  this  State  is  to  the  public,  will  be  the  continued 
agitation  of  this  negro  question.  As  a  matter  of 
justice,  and  for  the  sake  of  good  policy,  I  am  there- 
fore prepared  to  do  away  with  this  question  now 
and  forever.  As  to  the  particular  mode  to  be  applied 
toward  so  desirable  an  end,  I  have  to  say  that  the 
proposition  of  the  gentleman  from  Ontario  [Mr. 
Folger]  seems  to  me  the  most  rational  one,  al- 
though I  do  not  admit  of  the  soundness  of  some 
of  the  arguments  against  the  proposition  of  the 
gentleman  from  Kings  [Mr.  Murphy].  Bring  this 
question  to  a  final  decision  in  either  way,  and  I 
shall  be  satisfied.  I  do  not  apprehend  any  danger 
for  the  new  Constitution  if  the  property  qualifica- 
tion ia  incorporated  in  it,  nor  do  I  see  any 
warm  in  a  separate  submission  of  the  question. 
Gentlemen  on  one  side  may  as  well  assent  as 
not,  without  fear  of  injury  or,  loss,  to  a  separate 
submission,  while  the  gentlemen  on  the  other 
Slde  will  do  well  to  beware  of  the  false  step 
°f  making  it  the  decisive  issue.  Partyisni 
should  have  nothing  to  do  with  the  decision  of  this 
question.  Without  indorsing  some  of  his  argu- 
ments I  am  willing  to  give  the  proposition  of  the 
gentleman  from  Kings  [Mr.  Murphy]  a  fair  trial  j 
oetore  this  body,  and  if  possible  before  the  people. } 
ttaa  I  the  least  apprehension  that  the  people*  of  i 
«ie  State  would  so  stultify  themselves  as  to  vote! 
*w  the  retention  of  that  Bourbon iatic  freehold! 
eiause,  I  would  not  dare  take  this  course;  but  1 1 
oave  a  better  trust  in  the  intelligence  of  the  people. ! 
^et  me  tell  gentlemen  who  are  haunted  by  the  1 
wnaewhat  erroneous  impression  that  the  people ! 


of  this  State  have  uniformly  and  unqualifiedly- 
voted  down  negro  suffrage,  that  circumstances 
have  greatly  changed  since  that  time.  Seven,  and 
twelve,  and  twenty  years  ago  when  such  voting 
took  place,  slavery  was  a  live  institution,  recog- 
nized and  protected  by  the  Constitution  of  the 
United  States ;  then  the  compromise  measures, 
the  fugitive  slave  law  and  similar  federal  and  State 
enactments  were  in  full  force,  and  many  conscien- 
tious and  law  abiding  men  may  have  hesitated,  in 
spite  of  their  anti-slavery  sentiments,  to  vote  for  a 
proposition  so  repugnant  to  nearly  one-half  of  the 
states  of  the  Union,  and  so  much  at  variance  with 
inter-State  comity.  At  present  the  case  stands 
differently,  and  the  same  causes  being  no  longer 
operative  in  a  balloting  on  negro  suffrage, 
it  is  not  likely  that  it  will  be  attended  with 
the  same  effect  as  heretofore.  But  as  I  stated 
before,  it  is  altogether  a  mistaken  assertion 
that  the  people  of  this  State  have  voted  to 
keep  negro  suffrage  out  of  the  organic  law  of 
the  State ;  they  have,  on  the  contrary,  uniformly 
voted  negro  suffrage  into  the  Constitution,  coupled 
only  with  a  qualification  clause  upon  the  merits 
and  value  of  which  the  whole  question  turns  at 
the  present  time.  Has  a  single  gentleman  on  this 
floor  raised  his  voice  in  behalf  of  a  retention  of 
that  qualification  clause  ?  I  am  not  aware  of  it, 
and  certain  it  is,  that  the  gentleman  from  Kings, 
[Mr.  Murphy],  has,  with  decision  and  emphasis, 
expressed  himself  against  it.  At  a  time  when 
the  State  was  greatly  in  need  of  stationary  and 
permanent  settlers,  and  when  it  required  a  very 
small  amount  of  money  to  secure  a  freehold  estate, 
there  may  have  been  some  reason  for  appending 
such  a  clause  to  the  section  on  the  right  of  suf- 
rage ;  but  at  no  time  should  it  have  applied  to 
the  colored  men  alone.  In  this  wonderful  age  of 
steam  and  electricity,  however,  and  at  a  time 
when  man's  capacity,  wealth,  worth  and  usefulness 
are  no  longer  measured  by  the  number  of  acres  of 
land  he  owns,  such  a  clause  is  worse  than  mean- 
ingless and  unjust;  it  is  absurd,  and  its  retention 
a  stigma  on  the  intelligence  of  the  people  of  this 
State.  But  if  we  have  to  erase  it  from  the  Con- 
stitution, what  shall  we  do?  Shall  we  do  less 
than  we  did  at  a  time  when  negro  slavery  was  in 
full  bloom  in  nearly  one-half  of  the  States  of  the 
Union  ?  Shall  we  still  do  honor  at  so  late  an  hour 
to  an  obsolete  slave-code  and  reject  the  negro  as 
a  man  and  citizen  ?  Who  is  advocating  this  course  ? 
Let  me  therefore  entreat  gentlemen  to  give  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Murphy]  a  fair  trial  for  the  sake  of  impartiality 
and  time-honored  custom  first,  but  if  it  should 
fail  to  secure  a  majority  of  the  votes  of  this  Con- 
vention, let  us  then  adopt  with  unanimity  the 
amendment  of  the  gentleman  from  Ontario 
[Mr.  Folger],  thus  recording  ourselves  in  favor  of 
unrestricted  manhood  suffrage  in  the  Empire  State, 
Mr.  Chairman,  before  yielding  the  floor  I  ask  to 
be  indulged  in  a  few  remarks  on  the  majority  re- 
port  of  the  Committee  on  the  Right  of  Suffrage. 
In  the  larger  cities,  and  I  believe  in  villages  and 
settlements  not  less,  it  has  become  customary 
that  the  subject  of  naturalization  from  year  to  year 
does  not  excite  any  particular  attention  after  the 
meeting  of  the  political  parties  in  State  Conven- 
tion and  the  placing  of  the  respective  tickets  be- 
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fore  the  people.  The  process  of  naturalization, 
that  is,  the  taking  out  of  theirs*  as  well  as  of  the 
second  paper  is  therefore  principally  reserved  to 
tho  months  of  September  and  October  of  each  year. 
My  learned  friend  from  New  York  [Mr.  Daly], 
who  is  a  judge  of  the  court  of  common  pleas, 
the  gentleman  from  Kings  [Mr.  Barnard],  and 
some  others  have  fully  explained  the  customary 
modus  operandi  in  this  process  of  naturaliza- 
tion, and  have  likewise  pointed  out  the  in- 
jurious effect  of  the  proposed  extension  of  time 
from  ten  to  thirty  days.  It  is  therefore  safe  to 
say,  that  if  this  thirty-day  clause  of  the  majority 
report  of  the  Committee  on  the  Right  of  Suffrage 
is  retained,  more  than  one-half  the  number  of  all 
those  who  in  1866  have  taken  out  their  first  pa- 
pers and  are  by  completing  their  naturalization  in 
the  fall  of  1868  under  the  law  of  Congress  and  the 
Constitution  of  the  State  entitled  to  vote  in  No- 
vember of  the  last  named  year,  will,  under  this 
thirty-day  clause  be  temporarily  disfranchised: 
they  cannot  vote  before  the  year  of  1869 ;  plighted 
faith  is  broken  to  them,  and  federal  law  and  State 
Constitution  are  ignored  in  order  to  satisfy  a  mere 
caprice,  for  the  so  called  evil  or  abuse  complained 
of  is  not  removed  by  the  proposed  remedy,  but 
diluted  only,  or  extended  over  a  longer  period  of 
time.  This  being  the  fact,  I  desire  to  inquire  in 
all  candor  and  friendliness  of  the  gentleman  from 
Westchester  [Mr.  Greeley],  whether  in  his  opinion 
it  is  fair  and  just  to  ask  several  hundred  thousand 
of  naturalized  voters,  living  in  this  State,  to  assist 
him  to  extend  the  right  of  suffrage  to  all  the  col- 
ored people  in  this  State  and  at  the  same  time  to 
visit  proscription,  and  temporarily  disfranchise 
their  own  kinsmen?  Has  the  gentleman  from 
"Westchester  [Mr.  Greeley]  any  reason  to  expect 
that  any*  naturalized  voter,  not  entirely  devoid  of 
self-respect,  will  sustain  his  thirty-day  clause  ?  If 
there  is  no  reason  to  expect  such  self-pollution  on 
the  part  of  the  adopted  citizens,  will  the  gentle- 
man from  Westchester  [Mr.  Greeley]  nevertheless 
insist  on  his  proposition  and  thereby  take  the  re- 
sponsibility upon  himself  of  sealing  beforehand 
the  fate  of  the  work  of  this  body  ?  Or  does  he 
not  deem  it  better  to  accede  to  the  amendment  of 
the  gentleman  from  Ontario  [Mr.  Folger]  and 
thereby  to  do  what  is  but  just  and  right  ? 

Mr.  WAKEMAN—Tho  immediate  subject  be- 
fore this  committee  I  understand  to  be  the  ques- 
tion of  a  submission  of  the  question  of  doing  away 
with  th9  property  qualification  for  the  negro ;  but 
of  the  justice  of  a  property  qualification,  and 
connected  with  the  merits  of  the  question, 
I  propose,  for  a  few  moments,  to  examine  the  prop- 
erty qualification  in  its  application.  And  just  let 
us  examine  the  property  qualification  as  it  stands. 
I  suppose  it  has  been  adopted  as  a  basis  of  intel- 
ligence, for  it  can  be  defended  on  no  other  principle ; 
and  as  it  has  been  recognized  by  the  government 
of  this  State,  that  the  colored  man  should  vote,  I 
take  it  that  it  was  originally  placed  there  as  evi- 
dence of  the  intelligence  of  the  voter  when  he 
should  have  acquired  two  hundred  and  fifty  dol- 
lars worth  of  property.  Originally,  in  1777,  it 
was  applied  to  all  men.  In  1 821,  fiere  were  still 
restrictions  on  the  white  as  well  as  the  black 
man,  but  it  was  the  same  provision  in  1821  as  the 
amendment  of  the  gentleman  from  Kings  [Mr. 


Murphy] ;  I  believe  it  is  the  same  language.  In 
1826  the  entire  restrictions  were  removed  from  the 
white  man ;  and  left  this  identical  proposition  now 
submitted  by  the  gentleman  from  Kings  [Mx. 
Murphy]  in  the  Constitution  as  it  stood.  Now,  let 
us  look  at  it  and  see.  On  that  principle  a  man 
that  has  two  hundred  and  fifty  dollars  worth  of 
real  estate,  free  from  all  charges  thereon,  and  who 
has  been  actually  assessed,  and  paid  taxes  there- 
on, is  a  voter.  Let  us  look  at  its  operation.  A 
class  of  men  may  be  voters,  and  when  the 
industrious  citizen,  under  the  Constitution  of 
the  State  of  New  York,  and  by  misfortune 
and  by  sickness  he  is  compelled  to  meet  his  obli- 
gations like  white  men,  and  he  mortgages  that 
little  homestead  to  fulfill  the  obligation  he  owes  as 
a  citizen,  and  as  a  man  of  honor,  and  when  the 
assessor  comes  around,  it  turns  out  that  his  little 
homestead  is  not  worth  $250,  over  and  above  the 
incumbrances  and  charges  thereon,  here  you  have 
it  that  a  citizen,  that  is  a  voter  under  the  Consti- 
tution, by  means  of  misfortune,  has  been  dis- 
franchised, not  by  his  act,  but  by  the  Constitution 
of  the  State.  More  than  this,  in  consequence  of  the 
prejudice  against  him  on  account  of  his  color,  the 
incendiary  may  apply  the  torch  to  his  building, 
and  commit  the  crime  of  arson,  and  also  bring 
him  below  the  standard,  and  when  the  colored 
man  comes  to  the  polls,  will  gentlemen  tell  me  he 
is  not  as  intelligent  and  not  as  capable  of 
exercising  the  right  of  suffrage  then  as  he 
was  before?  More  than  this,  sir,  if  the  asses- 
sor fails  to  perform  his  duty,  then  he  will  be 
disfranchised  under  this  amendment  of  the 
gentleman  from  Kings  [Mr.  Murphy].  Now,  I 
know  it  is  claimed  by  some  that  this  right  should 
not  be  extended  to  him,  because  he  is  inferior  to 
the  white  race.  Does  it  seem  fair  for  us,  if  we 
claim  that  to  be  so,  because  he  may  be  a  little  infe- 
rior than  we  are,  to  place  a  burden  on  him  ?  Rather 
should  #we  not  lift  him  up  to  the  standard  of 
humanity,  and  try  to  bring  him  up  rather  than 
press  him  down.  The  farmers  of  this  country 
don't  treat  their  dumb  beasts  this  way.  If  they 
have  one  horse  weaker  than  another,  they  give  the 
weak  one  the  long  end  of  the  whiffletree.  We  will 
not  reverse  the  order  of  things  in  this  case.  But 
the  minority  report  and  the  argument  of  the  hon- 
orable gentleman  from  Kings  [Mr.  Murphy],  does 
not  pretend  for  a  single  moment  to  defend  the 
property  qualification,  but  they  say  inasmuch  as 
the  people  of  this  State  have  again  and  again 
rejected  it,  therefore  it  should  be  rejected  again. 
If  you  look  back  a  few  years,  and  but  a  few  years, 
you  will  see  there  has  been  a  revolution  going 
on  in  this  country — a  revolution  that  men 
and  parties  cannot  stop — a  revolution,  sir,  that 
has  carried  State  after  State,  and  State  after  State, 
against  the  party  then  in  power  and  which  had 
been  in  power  almost  from  the  formation  of  the 
government.  And  the  party  now  in  power 
has  struggled  hard  against  it,  and  yet  this  revolu- 
tion is  going  on,  and  it  will  go  onward  until  this 
principle  is  recognized  in  placing  the  colored  maOj 
where  he  should  be  by  enfranchising  him  with 
the  white  man.  Now,  how  was  it  a  few  years 
ago,  when  the  honorable  gentleman  from  Ne# 
York  [Mr.  Colahan]  referred  a  few  mo- 
ments  ago   to   the   poor,    down-trodden   Blave 
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in  Virginia,  that  could  not  tell  who  George 
"Washington  was,  nor  who  Jesus  Christ  was. 
Why  did  he  reflect  for  a  single  moment,  that  at 
that  very  hour  it  was  a  crime  in  Virginia  to  teach 
the  poor  colored  boy  that  his  Saviour  died  that  he 
might  live?  Did  he  know  then,  that  by  the 
laws  of  Virginia,  a  female  would  be  imprisoned 
if  she  should  undertake  to  teach  the  poor 
colored  boy  to  read  and  to  write  ?  Why,  Mr. 
Chairman,  if  the  white  race  had  then  been  in 
bondage  as  long,  and  had  been  treated  as  we 
have  treated  the  slaves  in  Virginia,  would  the 
poor  white  boy  be  able  to  answer  all  the 
questions  presented  by  the  gentleman  from  New 
York  [Mr.  Colahan]  ?  It  seems  to  me  not,  I  say 
there  is  a  revolution  going  on  and  it  will  still  go 
on.  Sir,  it  was  but  a  few  years  ago  that  the 
"old  man  eloquent,"  John  Quincy  Adams,  used  to 
stand  up  in  Congress  and  present  petition  after 
petition,  for  what?  Not  from  the  colored  men, 
but  from  the  white  men  and  women  of  this  coun- 
try. For  what?  For  the  abolition  of  slavery  in 
the  District  of  Columbia,  the  only  tribunal  that 
had  jurisdiction  of  the  subject,  and  yet, 
under  the  Constitution  of  the  United  States, 
where  it  states  explicitly  that  Congress  shall  pass 
no  law,  abridging  the  right  of  the  people  to  as- 
semble together  peaceably,  and  to  petition  the  gov- 
ernment for  relief;  and  yet,  sir,  these  petitions 
were  received,  it  is  true,  after  a  while,  but  un- 
read and  unreferred  they  were  put  under  the 
table.  The  glorious  old  man  lived  to  see  that  rule 
abolished,  and  when  he  said  "  this  is  the  last  of 
earth"  he  had  the  satisfaction  of  knowing  that 
the  odious  rule  which  was  called  the  "  Atherton 
gag"  had  been  abolished.  Time  moves  on.  In  1850 
the  celebrated  compromises  were  made,  by  which 
there  was  a  finality  put  to  the  slavery  question,  and 
so  thoroughly  were  the  people  convinced  of  this 
that  the  two  great  parties  of  the  country  in  their 
nominations  of  1852  made  it  a  finality.  But  this 
revolution  which  is  going  on  would  not  allow  it  to 
be  a  finality,  for  when  slavery  had  gained  that 
particular  point  in  the  controversey,  then  it 
was  that  the  compromise  of  1820  was  at- 
tacked, and  when  that  was  repealed  the  party 
then  in  power  were  overthrown  by  a  party  based 
upon  this  repeal  and  against  the  extension  of 
slavery,  and  from  that,  along  up  to  the  commence- 
ment of  the  war,  this  question  has  been 
going  on  steadily,  but  as  surely  as  water 
nods  its  level.  In  1861,  after  having  elected  a 
Resident  upon  this  question,  the  South  made  war 
01*  the  Government  of  the  United  States  for  the 
Purpose  of  destroying  this  Union.  And  when 
**  went  into  that  contest,  after  seventy-five 
Jflousand  men  had  been  called  into  action,  and 
*jr»e  hundred  thousand  more,  once  and  again, 
Jfe  undertook  to  fight  it  out  by  entirely  ignoring 
"to  colored  man.  We  would  not,  in  the  first 
PJace,  allow  him  to  dig  our  trenches  for  us,  and 

last,  being  hardly  pressed  by  the  rebels,  we 
rfi?Ufnt  we  had  something  that  would  give  us 
hjilet-  What  was  that?  It  was  that  we  should  treat 
|Jm  as  contraband  of  war.  That  is,  by  the  rules 
ertw*r»  w©  have  a  right  to  appropriate  the  prop- 
fo/  •  onS*n£  to  tne  ©nemy  for  our  own  use,  and 
anda  tlme  we  treated  him  as  contraband  of  war, 

a  au°wed  him  to  dig  our  trenches  in  place  of 


the  white  man.  But  time  rolled  along,  and  for 
more  than  one  year  the  work  progressed  on  this 
line,  and  yet  our  armies  were  not  victorious. 
Why,  sir?  We  had  failed  to  jecognize  the 
existing  fact,  that  the  war  was  for  the  pur- 
pose of  destroying  the  Union  and  establishing 
slavery  as  its  chief  corner-stone,  and  when  the 
proclamation  of  Abraham  Lincoln  was  pro- 
claimed, it  was  not  alone  the  Democratic  party 
who  were  alarmed  at  it;  many  true  and 
loyal  men  of  the  Republican  party  faltered  on 
the  wayside  almost.  They  were  fearful  of  its 
consequences  upon  the  people  of  the  North  and 
of  the  South.  Yet,  sir,  when  that  proclamation 
was  made,  and  we  commenced  action  under  it,  by 
allowing  the  colored  soldier  to  take  the  place  of 
the  white  man,  and  placed  the  musket  in  his  hand, 
and  when  we  called  two  hundred  thousand  of  the 
black  men  and  put  United  States  uniforms  upon 
them,  then  it  was  that  the  tide  of  battle  set 
in  in  favor  of  the  victorious  North,  and  the 
Government.  Until  then,  sir,  we  had  the 
Bull  Run  defeats.  Uutil  then,  the  war  being 
fought  out  on  the  other  line  was  a  failure. 
From  that  time,  henceforward,  we  went  right 
along  from  victory  to  victory,  until  the  final 
truimph  of  the  fall  of  Richmond.  This  shows  to 
my  mind  that  God  still  rules  the  destinies  of 
nations.  Now,  Mr.  Chairman,  in  the  light  of  these 
facts,  the  facts  of  history,  I  ask  whether  public 
opinion  is  not  prepared  to-day  to  put  the 
final  finish  upon  this  question  forever.  I  ask 
my  democratic  friends  on  this  floor,  whether 
they  are  not  prepared  here  and  now  to  say 
that  this  question  shall  be  disposed  of.  You 
can  do  more  in  this  Convention  in  one  day,  if  you 
will,  than  Congress,  which  is  now  sitting  prac- 
tically with  this  very  question  before  them  —  I 
mean  in  the  reconstruction  of  the  government, 
for  it  involves  that  —  for  if  the  strong  men  of 
New  York  will  only  come  up  here  along  with 
us  and  say  we  now  acknowledge  the  sit- 
uation, and  the  question  of  reconstruction 
would  be  substantially  settled.  It  would 
be  said  to  those  gentlemen  xwho  have  acted 
with  the  gentlemen  in  the  past  that  it  is  no  use 
for  us  to  struggle  any  longer,  and  we  therefore 
acknowledge  the  situation,  and  they  would  most 
assuredly  acquiesce  in  it.  Thus  by  our  action  on 
this  question  we  would  encourage  the  loyal  men 
of  the  south  that  they  must  submit  to  the  situa- 
tion, and  seats  that  are  now  vacant  in  Washing- 
ton would  soon  be  filled.  I  was  exceed- 
ingly sorry  and  felt  somewhat  pained, 
because  I  claim  to  be  a  humanitarian  myself,  to 
hear  the  gentleman  from  Kings  [Mr.  Colahan] 
speak  on  the  subject  of  disfranchisement  of  tho 
negro.  Now.  let  us  see  for  a  moment.  I  suppose 
that  gentleman,  coming  from  the  old  country, 
crossed  the  big  waters  to  make  it  his  home  here 
in  the  land  of  his  adoption.  We  have  opened  our 
ports ;  we  have  broad  acres  for  the  people  of 
the  oppressed  nations  of  Europe  to  occupy 
and  possess,  and  I  was  sorry  to  hear  him 
take  ground  against  the  oppressed  negro  men,  bom 
on  American  soil,  from  enjoying  the  right  of  the 
elective  franchise.  I  always  extend  to  those  men  a 
welcome,  without  a  thought  of  attaching  any  prop- 
erty qualification  whatever.    But  it  seems  to  m© 
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that  if  I  had  left  my  country  and  sought  an  asy- 
lum in  another  country  under  another  government, 
I  would  be  less  than  a  man,  if  I  were  to  raise  my 
wice  in  a  constitutional  Convention  against  a 
native  of  that  country  from  enjoying  the  same 
right  that  was  accorded  to  me  without  a  property 
qualification  of  two  hundred  and  fifty  dollars. 
I  should  rather  feel  like  lifting  up  the  oppressed 
I  should  find  in  the  land  of  my  adoption.  You 
and  I,  Mr.  Chairman,  are  proud  of  our  country 
and  our  home.  It  is  no  merit  of  ours  that  we 
were  born  here.  The  man  who  comes  across  the 
waters  to  America,  comes  from  choice  and  adopts 
it  with  all  the  privileges  thereto  belonging.  It 
seems  to  me  that  if  I  was  placed  as  those  per- 
sons are,  it  would  be  my  pleasure  to  speak  in 
favor  of  the  oppressed  I  should  find  in  my 
adopted  country.  But  let  us  look  at  the  opera- 
tion of  the  law.  Suppose  a  foreign  born  citizen 
approaches  the  polls,  and  a  preliminary  challenge 
is  made.  What  does  he  do?  The  question  is 
asked,  "  "Where  were  you  born?"  "Ireland,  sir." 
"  How  long  have  you  been  in  this  country  ?"  "  So 
long."  And  they  go  on  and  ask  him  if  he  had 
been  naturalized,  and  he  produces  his  naturaliza- 
tion papers  without  any  property  qualification  at 
all,  and  it  appeared  that  he  had  been  naturalized 
just  ten  days  before  the  day  of  the  election,  when 
he  had  sworn  allegiance  to  our  government  for 
the  first  time  and  had  renounced  his  allegiance 
to  his  mother  country.  Well,  sir,  is  that  man 
admitted  to  vote  ?  I  say  he  is.  He  is,  for  my 
country  gives  him  the  right  to  vote  when  he  is 
entitled  to  citizenship.  But  let  us  pursue 
this  a  little  further.  Suppose  a  colored 
man  should  approach  the  polls  and  offer 
his  vote.  And  suppose,  sir,  the  question 
was  put  to  him :  "  Are  you  possessed  of  $250 
worth  of  real  property,  and  have  you  been  actu- 
ally assessed  and  paid  taxes  thereon  ?"  "  No,  sir ; 
but  I  was  born  in  the  city  of  Albany ;  I  have  been 
in  the  service  of  the  Union  Army ;  I  was  at  the 
battles  of  Coal  Harbor  and  the  Wilderness ;  I  was 
with  Gen.  Wadsworth  when  he  fell  pierced  with 
rebel  bullets,  and  I  wiped  the  cold  death  sweat 
from  his  noble  brow  while  his  life's  blood  was 
moistening  the  sacred  soil  of  Virginia."  More 
than  this — "Sir,  I  was  with  that  colored  regiment 
when  they  marched  into  Richmond  and  I  there 
bore  aloft  the  stars  and  stripes  of  my  country; 
true,  those  stars  and  stripes  had  been  tattered  and 
torn,  and  stained  with  the  blood  of  my  country- 
men, yet  I  was  there  and  upheld  them  at  the 
hour  that  the  rebel  capital  fell."  "  This  will  not 
answer,  Sir."  Very  well,  then  he  takes  from  his 
pocket  his  naturalization  papers  and  presents 
them  with  the  broad  seal  of  the  United  States 
marked  upon  them.  It  turns  out,  however,  to  be  a 
certificate  of  pensions,  granting  him  a  pension  for 
wounds  received  in  battle  in  the  service  of  the  Uni- 
ted States.  By  this  time  the  inspector  gets  a  little 
nervous,  and  he  says :  "  Sir,  I  must  inform  you  that 
the  people  of  New  York  met  in  Convention  in  the 
city  of  Albany  in  1867,  and  tbey  there  re-enacted 
and  adopted  the  same  provisions  that  had  been 
adopted  in  the  Constitution  of- 1821,  a  period  of 
more  than  forty-six  years  ago,  and  that  Conven- 
tion, in  order  to  get  together  the  assembled 
wisdom  of  the  State,  went  beyond  all   prece- 


dent and  called  into  action  of  the  Convention, 
thirty-two  honorable  gentlemen  and  states- 
men of  both  parties  in  the  State,  so  that  we 
should  have  a  Constitution  presented  free 
from  faults,  and  that  had  some  progressive  fea- 
tures in  it."  What  is  the  result  ?  Why,  these  men 
being  selected  from  the  parties  throughout  the 
State  to  aid  the  district  delegates,  at  last  have 
brought  forward  the  same  identical  proposition, 
and  thrown  it  into  this  Convention  for  an  action 
ignoring  the  great  past,  ignoring  all  past  history, 
and  when  that  proposition  is  placed  here,  there  is 
not  one  of  them  that  will  defend  the  bantling  at 
all.  The  gentleman  from  Kings  [Mr  .  Murphy] 
says.  It  is  no  proposition  of  mine.  "  I  found 
it  in  the  Constitution  of  1846"  or  in  other 
words,  he  found  the  bantling  on  his  steps,  and 
it  has  been  there  for  the  last  twenty  years 
and  he  throws  it  in  here  and  says,I  want 
to  submit  it  to  the  people,  —  don't  charge  it  upon 
me.  I  want  that  some  one  should  father  it  before  I 
am  willing  to  submit  it  to  the  people  as  a  separate 
proposition ;  for  as  the  gentleman  from  New  York 
[Mr.  Gross]  said  he  has  heard  no  man  defend  the 
principle,  nor  can  it  be  defended.  The  gentleman 
from  Kings  [Mr.  Murphy]  says  it  cannot  be  de- 
fended on  principle,  and  yet  they  ask  us  to  submit 
it  to  the  people.  I  cannot  for  one  submit  any 
such  question  as  that,  unless  it  has  some 
principle  in  it,  and  one  that  commends  itself  to  my 
heart  and  my  vote.  I,  sir,  am  in  favor  of  disposing 
of  this  question  now — putting  an  end  to  it  forever. 
It  is  a  mere  question  of  time.  If  we  struggle  against 
it,  we  shall  soon  be  carried  off  and  swept  away 
with  it ;  for  I  tell  you,  sir,  this  revolution  is  still 
going  on  and  will  go  on  until  justice  shall  be  done 
to  the  colored  man.  I  remember  a  few  years  ago 
in  my  own  district,  just  above  Niagara  Falls,  a 
poor  German  had  been  lost  overboard  and  had 
caught  on  a  log  or  something  just  above  the 
yawning  gulf  below;  he  struggled  manfully, 
for  a  long  time,  knowing  his  certain  fate,  for  no 
human  aid  could  be  rendered  to  him ;  finally  he 
gave  way  and  went  over  the  precipice.  Just  so 
sure,  sir,  as  that  water  rolls,  we  have  got  to  en- 
franchise the  colored  man  without  any  property 
qualification,  and  the  men  who  struggle  against  it 
will  be  carried  over  the  falls  of  public  opinion  and 
be  dashed  to  pieces.  Suppose  in  the  Constitution 
we  shall  adopt  we  take  manhood  suffrage  and  put 
into  it,  saying  nothing  about  white  men  and  nothing 
about  black  men,  but  say  all  men — every  man  of 
twenty-one  years  of  age,  and  with  certain  other 
qualifications,  shall  vote.  Does  not  that  look 
manly  and  bold,  to  recognize  a  man— a  man  is 
a  man ;  and  if  the  colored  man  is  not  a  man, 
he  cannot  vote  under  such  a  Constitution.  But 
if  by  reason  of  any  prejudice,  this  Constitu- 
tion should  be  voted  down  with  that  in 
it,  the  epitaph  over  it  will  be  "not  dead  but 
sleepeth."  Because  it  would  be  but  a  short 
time  before  it  will  come  upon  us  again  and 
again,  until  it  is  disposed  of.  We  can  then 
turn  our  attention  to  other  questions  pt 
State.  I  am  opposed  to  the  separate  submis- 
sion of  this  question,  because  I  believe  it  to  W 
right  to  do  the  thing  we  are  sent  here  for,  ana  i 
believe  the  colored  man  has  a  right  to  demand  a* 
our  hands  that  we  shall  abolish  this  qualification. 
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And  I  believe,  sir,  as  we  placed  the  musket  here- 
tofore in  the  hands  of  the  colored  man  in  the  hour 
of  our  country's  peril,  we  should  now  place  also  the 
ballot  m  his  hands.  I  like  myself  to  be  called  a 
humanitarian,  I  am  willing  that  all  men  should 
enjoy  every  blessing  of  heaven  that  I  enjoy 
myself,  and  there  is  something  beautiful  in  the 
idea,  if  we  make  a  Constitution  in  all  its  parts, 
recognizing  manhood  wherever  we  find  it.  There 
is  something  in  it  that  suits  my  constitution  exactly. 
Look  at  it.  AU  men,  sir,  it  is  like  the  commence- 
ment of  our  Lord's  prayer.  "  Our  Father,"  not 
"ray  father'1 — I  want  to  have  a  oneness  and  a 
singleness  of  purpose  by  which  manhood  every- 
where can  be  leveled  up  and  not  leveled  down. 
When  we  have  disposed  of  this  exciting  ques- 
tion, and  we  can  get  the  negro  out  of  politics  and 
all  the  questions  connected  with  it,  what  a 
country  we  can  present.  Reconstruction  will  be 
complete.  This  country  must  ever  remain  one 
That  has  been  settled,  sir,  by  the  prowess  of  our 
arms.  Look  fit  it;  what  a  glorious  country  if 
we  could  get  this  question  out  of  it  —  the 
North  and  South,  East  and  West  all  one 
country,  and  all  of  us  recognizing  as  second 
only  to  God,  the  supremacy  of  our  government, 
and  the  Constitution  of  the  United  States.  Not 
subordinate  to  the  State  governments  but  each 
State  coming  in  its  place,  forming  a  great  arch, 
and  carrying-  out  the  democratic  theory  of  gov- 
ernment. The  various  portions  of  our  country 
all  together  presenting  themselves,  it  would  pro- 
duce a  glorious  effect.  My  democratic  friends, 
many  measures  of  your  policy  have  been  adopted 
as  the  principles  on  which  this  government  shall 
be  administered,  and  they  will  stand  forever. 
We  want  your  counsel  and  aid,  to  help  carry 
out  this  principle  of  self-government,  and  I 
believe  if  you  will  take  hold  with  me  and  the 
rest  of  us,  you  can  put  the  finish  to  this  question 
now  and  forever.  The  men  behind  us,  the  voters 
behind  you  will  do  as  you  say,  the  strong  men  are 
here,  the  sachems  are  here.  This  Convention  can 
give  the  final  touches.  Let  us  do  it  and  finish  it 
right  here  and  then  in  a  very  short  time  we  can 
live  in  one  country  and  under  one  Constitution, 
a&d  hope  sir,  but  for  one  destiny. 

Mir.  WEED  —  I  desire,  sir,  to  make  some 
remarks  upon  the  subject,  but  as  it  is  near  the 
ordinary  time  of  our  adjournment,  I  will  move 
that  the  Committee  do  now  rise,  report  progress 
and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Weed,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  Presi- 
dent resumed  the  Chair  in  Convention. 

Mr.  ALVORD,  from  the  Committee  of  tha  Whole, 
^ported  that  the  committee  had  had  under  con- 
^deration  the  report  of  the  Committee  on  the 
jjjjjfct  of  Suffrage  and  the  Qualifications  to  Hold 
Office,  and  had  made  some  progress  therein,  but 
Jw  having  gone  through  therewith,  had  instructed 
JPeir  Chairman  to  report  that  fact  to  the  Conven- 
ll0"»  and  ask  leave  to  sit  again. 

J-he  question  was  put  on  granting  leave,  and  it 
waa  declared  carried. 

f*^*   BELL  —  I   move   that     the    Convention 
recess  until  half-past  seven  o'clock  this 
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Mr.  FOLGER — I  move  to  amend  that  by  mak- 
ing it  at  four  o'clock  p.  m. 

Mr.  ALVORD— I  move  that  the  Convention  do  • 
now  adjourn. 

Mr.  M.  I.  TOWNSEND  called  for  the  ayes  ana 
noes  on  the  motion  to  adjourn  and  a  sufficient 
number  seconding  the  call,  the  ayes  and  noes 
were  ordered. 

The  question  was  then  put  on  the  motion  to 
adjourn,  and  it  was  declared  lost  by  the  following 
vote : 

Ayes. — Messrs.  C.  L.  Allen,  N.  M.  Allen,  Alvord, 
Armstrong,  Baker,  Barnard,  Beck  with,  E.  Brooks, 
E.  A.  Brown,  Burrill,  Cassidy,  Charaplain,  Cheri- 
tree,  Cochran,  Comstoek,  Conger,  Corning,  Curtis, 
Daly,  T.  W.  D wight,  Endress,  Fowler,  Goodrich, 
Gross,  Hale,  Harris,  Hitchman,  Jarvis,  Kernan, 
Ketcham,  Larremore,  Law,  Livingston,  Magee, 
Masten,  Mattice,  Murphy,  Nelson,  Opdyke,  Paige, 
Pond,  Priudle,  Prosser,  Rogers,  L.  W.  Russell, 
Schell,  Schoonmaker,  Schumaker,  Smith,  Tappen, 
S.  Townsend,  Van  Campen,  Veeder,  Verplanck, 
Weed— 55. 

Noes — Messrs.  A.  F.  Allen,  Andrews,  Archer,  . 
Axtell,  Ballard,  Barker,  Barto,  Beadle,  Bell,  Bick* 
ford,  Bowen.  E.  P.  Brooks,  W.  C.  Brown,Carpenter, 
Case,  Chesebro,  Colahan  Cooke,  Corbett,  C.  C. 
Dwight,  Eddy,  Ely,  Farnum,  Ferry,  Field,  Flag- 
ler, Folger,  Frank,  Fullerton,  Gould,  Grant,  Graves, 
Greeley,  Hadley,  Hammond,  Hand,  Hitchcock, 
Houston,  Huntington,  Kinney,  Krum,  Landon, 
A.  Lawrence,  M.  H.  Lawrence,  Lee,  Lowrey,  Lud-, 
ington,  Mc  Donald,  Merrill,  Merritt,  Merwin,  Mo- 
nell,  C.  E.  Parker,  Potter,  President,  Rathbun, 
Reynolds,  Rolfe,  Root,  Rumsey,  Seaver,  Silvester, 
Sheldon,  Sherman,  Stratton,  M.  I.  Townsend, 
Tucker,  Van  Cott,  Wakeman,  Wales.  Williams — 69. 

Mr.  GREELEY  offered  the  following  resolution : 

Resolved,  That  the  debate  in  the  Committee  of 
the  Whole,  on  the  report  of  the  Committee  on 
Suffrage  and  the  Qualifications  to  Hold  Office,  be 
closed  at  one  o'clock  to-morrow. 

The  PRESIDENT  — The  resolution  will  be 
received  at  the  proper  time.  The  question  now 
is  upon  the  amendment  of  the  gentleman  from 
Ontario  [Mr.  Folger]. 

Mr.  BARTO  moved  to  amend  so  as  to  make  it 
seven  o'clock. 

Which  was  lost. 

The  question  was  then  put  upon  the  amendment 
offered  by  Mr.  Folger,  and  it  was  carried. 

The  question  was  then  put  on  the  motion 
of  Mr.  Bell  as  amended,  and  it  was  declared  to  be 
carried. 

On  motion  of  Mr.  AXTELL,  the  Convention 
took  a  recess  until  four  o'clock. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock. 

Mr.  ALVORD  asked  that  the  roll  of  the  Con- 
vention be  called. 

The  SECRETARY  proceeded  to  call  the  roll  of 
the  Convention,  and  it  appeared  that  the  following, 
delegates  were  present. 

Messrs,  A.  F.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord,  Andrews,  Archer,  Armstrong,  Axtell 
Ballard,  Barker,  Barnard,  Barto,  Beadle,  Beckwith, 
Bell,  Bickford,  E.  Brooks,  E.  P.  Brooks,  E.  A. 
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Brown,  W.  C.  Brown,  Burrill,  Case,  Cheritree, 
Chesebro,  Clark.  Clinton,  Comstock,  Conger, 
Cooke,  Corbett,  Curtis,  Daly,  Develin,  Duganne, 
C.  C.  Dwight,  T.  W.  DwightJEly,  Endress,  Evarts, 
Farnum,  Flagler,  Folger,  Fowler,  Frank,  Fuller, 
Fullerton,  Goodrich,  Gould,  Grant,  Graves,  Gree- 
ley, Hadley,  Hale,  Hammond,  Houston,  Hunting- 
ton, Hutchins,  Jarvis,  Kernan,  Ketcham,  Kinney. 
Krum,  Landon.  Lapham,  Larremore,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Livingston,  Lowrey,  Lud- 
ington,  Masten,  Mattice.  McDonald,  Merrill,  Mer- 
win,  Monell,  Murphy,  Paige,  Pond,  Potter,  Presi- 
dent, Prindle,  Prosser,  Rathbun,  Reynolds,  Rolfe, 
Root,  Rumsey,  A.  D.  Russell,  L.  W.  Russell, 
leaver,  Seymour,  Silvester,  Sherman,  Smith, 
Stratton,  Tappen,  M.  I.  Townsend,  S.  Townsend, 
Tucker,  -Van  Campen,  Yerplanck,  Wakeman, 
Wales,  Weed,  Young. 

Mr.  GREELEY — I  ask  a  suspension  of  the 
rules,  if  it  be  necessary  to  introduce  this  resolu- 
tion :  "  Resolved  that 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  the  rules  cannot  be  suspended  ex- 
cept upon  one  day's  notice. 

Mr.  GREELEY— Then  I  will  ask  the  unani- 
mous consent  of  the  Convention  to  introduce  this 
resolution :  "  Resolved,  that  the  debate  in  the 
Committee  of  the  Whole. — 

SEVERAL  DELEGATES— I  object. 

The  PRESIDENT— By  the  rules,  the  regular  call 
of  the  Calendar  should  be  proceeded  with  until 
the  order  of  unfinished  business  is  reached.  But 
there  being  no  objection,  this  will  be  passed  and 
the  Convention  will  resolve  itself  into  a  Committee 
of  Whole- 
Mr.  CONGER  — I  hope  not,  Mr.  President. 
The  Convention  took  a  recess  and  not  an  adjourn- 
ment. 

The  PRESIDENT  — The  Chair  will,  state  that 
the  question  was  put  to  the  Convention  before 
the  adjournment  on  granting  leave  to  the  Com- 
mittee of  the  Whole  to  sit  again  and  leave  was 
granted.  That  order  of  business  had  been  com- 
pleted. «  By  the  rules  of  order  the  next  order  of 
business  is  special  orders  and  then  general  or- 
ders. 

The  PRESIDENT  proceeded  to  call  special  and 
general  orders  in  the  order  of  business. 

Mr.  TAPPEN  —  I  move  that  the  Convention 
resolve  kself  into  a  Committee  of  the  Whole  on 
the  report  of  the  Committee  on  the  Legislature  its 
Organization,  etc. 

The  PRESIDENT  — That  report  having  been 
made  to-day,  it  is  now  in  the  hands  of  the 
printer. 

Mr.  ALVORD — I  was  just  going  to  observe 
that  I  believed  it  would  not  be  in  order  to  con- 
sider the  report  of  that  committee  in  Committee 
of  the  Whole  until  it  was.  printed  and  laid  upon 
the  tables  of  members. 

The  PRESIDENT  resumed  the  call  of  the  order 
of  business. 

Mr.  DUG  ANNE  presented  the  petition  of  Hugh 
Gardiner  and  172  others,  citizens  of  New  York, 
in  favor  of  prohibiting  the  donation  of  public 
moneys  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  ALVORD— I  move  that  all  other  order  of 


business  except  the  unfinished  business  of  general 
orders  be  laid  on  the  table. 

Mr.  GREELEY— I  object  as  I  want  to  offer  a 
resolution. 

Mr.  ALVORD — I  made  a  motion,  Mr.  President, 
that  all  order  of  business  be  laid  on  the  table 
except  unfinished  business  of  general  orders. 

Mr.  DEVELIN  —  That  requires  a  two-third 
vote,  does  it  not  ? 

The  PRESIDENT  — The  Chair  will  read  the 
rule  governing  the  order  of  business.  It  is  as 
follows : 

"  The  first  business  of  each  day's  session  shall 
be  the  reading  of  the  Journal  of  the  preceding 
day  and  the  correction  of  any  errors  that  may  be 
found  to  exist  therein.  After  which,  except  on 
days  and  at  times  set  apart  for  the  consideration 
of  special  orders,  the  order  of  business,  which 
shall  not  be  departed  from  except  by  unanimous 
consent,  shall  be  as  follows,"  etc. 

Mr.  KERNAN  —  I  rise  to  a  question  of  order. 
When  a  recess  is  taken,  are  we  not,  when  we 
assemble  again,  in  the  same  position  as  we  were 
when  we  adjourned  ? 

The  PRESIDENT  — The  Chair  will  hold  that 
the  order  of  business  had  been  concluded  when 
the  Convention  took  a  recess. 

Mr.  GREELEY  offered  the  following  resolu- 
tion : 

Resolved,  That  the  debate  in  Committee  of  the 
Whole  on  the  pending  amendments  be  closed  at 
five  o'clock  p.  m.  this  day. 

Mr.  DEVELIN  — I  propose  to  debate  that 
resolution. 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  from  New  York  [Mr.  Develin]  that 
the  resolution  can  be  now  acted  upon  by  the  Con- 
vention, inasmuch  as  it  relates  to  the  business 
before  the  Convention  and  the  business  of  the 
dav. 

Mr.  E.  BROOKS— If  it  be  in  order  I  move  to 
lay  the  resolution  upon  the  table. 

The  question  was  then  put  on  the  motion  of 
Mr.  Brooks  and  it  was  declared  carried.  A  divi- 
sion being  called  for,  the  motion  was  sustained  by 
a  vote  of  53  to  28. 

Mr.  DUG  ANNE  offered  the  following  resolu- 
tion. 

Resolved,  That  the  Committee  on  Currency, 
Banking  and  Insurance,  and  the  Committee  on 
Corporations  other  than  Municipal,  Banking  and 
Insurance,  be  directed  to  confer  together  and  re- 
port upon  the  expediency  of  providing  for  the 
creation  of  a  State  Department  or  Bureau  of  Cor- 
porations to  have  jurisdiction  over  all  proper  mat- 
ters involving  the  public  interest  in  banks,  insur- 
ance companies  and  other  joint  stock  corporations 
organized  uuder  the  laws  of  the  State,  by  special 
incorporation  or  charter,  and  requiring  that  all 
such  joint  stock  corporations  shall  render  annual 
statements  of  their  affairs  to  be  embodied  in  a  re- 
port to  the  Legislature. 

Which  was  referred  to  the  committees  named 
in  the  resolution. 

Mr.  W.  C.  BROWN— I  move  that  the  debate 
on  the  pending  amendments  be  closed  to-morrow 
afternoon  at  12  o'clock. 

Which  was  laid  on  the  table. 

The  Convention  then  resolved  itself  into  a  Com- 
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mittee  of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Right  of  Suffrage  and  the  Qualifica- 
tions to  Hold  Office ;  Mr.  Aivord,  of  Onondaga,  in 
the  Chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr. 
Murphy,  to  the  substitute  offered  by  Mr.  C.  0. 
Dwight  for  the  clause  reported  by  the  Committee. 

Mr.  WEED  — The  question  pending  before  this 
Committee  has  been  so  fully  discussed  that  no 
member  can  take  the  subject  up  and  give  it  a  full 
consideration  without  repeating  much  that  has 
been  said;  I,  therefore,  at  this  time,  knowing  that 
the  Committee  are  wearied  with  the  debate  on 
this  subject,  shall  not  attempt  to  fully  discuss  the 
questions  involved  in  the  majority  and  minority 
reports  of  the  Committee  on  the  Right  of  Suf- 
rage,  and  the  amendments  pending  before  the 
Committee  to  the  article  reported  by  the  majority. 
I  deem,  Mr.  Chairman,  many  of  the  positions 
taken  by  the  different  gentlemen  who  have  ad- 
dressed this  committee  entirely  outside  of  the 
pending  question.  The  range  of  discussion  has 
been  very  broad,  and  many  subjects  that  seemed 
to  me  to  be  more  fit  for  party  issues  in  a  party 
contest  before  the  people  have  been  discussed 
than  were  pertinent  to  the  question  at  issue 
before  us.  I  regretted,  Mr.  Chairman,  to  see 
these  discussions.  I  regretted  to  see  political  lines 
attempted  to  be  drawn,  and  political  issues 
attempted  to  be  forced  upon  this  Convention. 
I  regretted  it  the  more,  Mr.  Chairman,  because  for 
the  first  few  weeks  of  this  session  we  were  so 
honeyed  towards  each  other ;  we  were  to  have  no 
political  difference ;  questions  of  party  politics  and 
party  policies  were  to  be  thrown  out  of  this 
Convention,  and  we  were  to  meet  here  as 
men  to  discuss  what  was  best  for  the  State, 
and  after  a  thorough  and  candid  discussion 
to  submit  our  deliberations  to  the  people.  We 
find,  however,  that  upon  the  first  question  that 
presented  itself  to  this  body,  certain  persons  in 
the  majority  have  cried  out  that  all  men  who  have 
acted  with  the  democratic  party  must  be  in  the 
wrong  upon  this,  and  if  we  may  judge  from 
inferences,  upon  every  other  question  that  is  before 
this  Convention,  have  at  once  raised  party  issues, 
in  some  of  these  gentlemen  I  was  not  surprised. 
The  youthful  ardor  of  my  friend  from  Onondaga 
[Mr.  Corbett]  would  lead  his  eloquent  tongue  off 
1Qto  such  paths.  The  earnestness  of  my  friend 
from  Rensselaer  [Mr.  M.  I.  Townsend],  and  his 
continued  discussions  on  political  questions  would 
tead  him  in  that  direction.  And  my  friend  and 
colleague  from  Clinton  [Mr.  Axtell]  by  his  pro- 
fession is  naturally  thrown  into  the  confused 
pod  of  politics,  and,  naturally,  led  to  indulge  in 
political  animosities  and  criminations;  but  that 
ttle  humanitarians  of  this  Convention  should 
]lave  taken  political  ground  upon  this  subject,  and 
jftade  stump  speeches,  for  political  effect,  upon 
tu}8  question  did  surprise  me,  and  has  sur- 
prised many,  and  it  is  with  regret  that  I  see 
hose  gentlemen  avoiding  the  real  question  at 
jssue  before  this  committee,  and  attempting 
y  sensation  discourses  to  draw  our  minds  from 
l}e  pending  proposition.  I  trusted  that  the  pro- 
isions  of  these  gentlemen — of  all  gentlemen  upon 

8  fl°°r,  made  at  the  commencement  of  the  ses- 


sion were  in  earnest.  I  have  no  doubt  they  were 
so  intended,  and  I  deeply  regret  that  we  have, 
any  of  us,  departed  from  those  professions. 
Now,  Mr.  Chairman,  as  I  look  upon  this  question, 
it  is  very  simple  —  very  simple  indeed,  and  I  will 
attempt  briefly  to  show  that  it  is  simple,  and  I 
cannot  for  the  life  of  me  see  how  men  sitting  here 
in  their  seats,  desiring  that  the  people  of  the  State 
should  govern  and  control  these  questions, 
desiring  a  submission  fairly,  honestly  and 
squarely,  to  the  people  of  the  State  can 
come  to  but  one  conclusion  upon  it.  The 
individual  opinions,  Mr.  Chairman,  of  any 
member  of  this  body,  have  nothing  to  do  with  the 
questions  pending  before  it,  and  ought  not,  I  sup- 
pose in  strict  Parliamentary  law,  in  pursuance  of 
a  strict  rule,  to  be  forced  upon  this  Convention; 
and  if  other  gentlemen  had  not  spoken  their  indi- 
vidual sentiments  and  opinion  upon  this  subject,  I 
should  pass  from  the  subject  entirely,  and  I  only 
refer  to  it  now  that  I  may  be  placed  right  upon 
the  record,  and  that  it  may  give  more  force 
to  the  position  that  I  take  with  reference  to 
this  question  of  submission  —  as  I  had  the  plea- 
sure to  state  before  this  committee  some  days  ago 
in  reply  to  an  answer,  to  a  question  1  put  to  the 
gentleman  from  Columbia  [Mr.  Gould].  I  am  in 
favor  of  abolishing  the  property  qualification  that 
prevents  negroes  in  this  State  from  exercising  the 
unlimited  and  unrestricted  right  of  suffrage. 
I,  in  common  with  many  other  democrats  in 
this  State  believe  that  the  negroes  of  this 
State  to-day  are  competent  to  exercise 
the  elective  franchise.  I  desire  that  the 
property  qualification  that  prevents  them  from 
exercising  it  to  its  fullest  extent  may  be  swept 
from  our  Constitution.  I  desire  to  see  at  the 
polls  in  November,  a  submission  of  that  question 
to  the  people,  and  I  hope  to  see  it  carried  by  an 
overwhelming  majority.  From  this  point  of  view, 
believing,  as  I  do,  that  the  negroes  of  this  State 
are  entitled  to  vote  by  reason  of  their  intelligence, 
that  they  are  in  this  State,  whatever  may  be  their 
condition  in  other  States  of  the  Union,  educated  up 
to  a  proper  amount  of  intelligence  so  that  they  are 
entitled  to  vote  and  can  be  safely  allowed  to  par- 
ticipate in  the  government  of  the  State.  Believ- 
ing in  this  position,  I  approach  this  subject  of 
submission,  as  the  only  subject  before  us,  without 
bias  and  only  desire  that  it  shall  be  submitted 
in  the  best  possible  manner.  How  then  are  we 
to  submit  this  question  to  the  people,  that  they 
may  take  it  and  determine  it  ?  And  in  discussing 
this  question,  I  need  but  for  a  moment  reiterate 
the  statement  made  by  so  many,  and  so 
clearly  of  the  position  of  "the  question  before  us. 
The  pending  amendment  offered  by  the  gentleman 
from  Kings  [Mr.  Murphy]  provides  for  an  inde- 
pendent submission  of  this  question  to  the  people. 
It  does  not,  as  stated  by  the  gentleman  from  Gen- 
esee [Mr.  Wakeman]  incorporate  any  new  element 
in  the  new  Constitution.  It  does  not  pledge  the 
party  that  the  gentleman  from  Kings  is  an  honor- 
ed representative  of,  to  a  submission  of  a  property 
qualification  for  electors  to  the  people  of  this  State. 
It  is  his  idea  of  the  mode  in  which  this  question 
should  be  submitted  to  the  people.  I  am  frank 
to  say,  Mr.  Chairman,  that  I  cannot  support  Ms 
amendment.    I  am  as  I  have  said,  in  favor  of  a 
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separate  submission.  I  desire  and  believe -it  is 
eminently  proper,  just  and  right,  that  a  separate 
submission  of  this  question  should  be  made  to  the 
people  of  this  State.  But  I  do  not  like  the  form 
in  which  the  gentleman  from  Kings  [Mr. 
Murphy],  puts  it.  It  may  be  that  the  form 
of  the  proposition  is  simply  a  question 
of  taste,  supposing  it  to  be  submitted  as  a 
separate  proposition ;  still  I  think  that  the  objec- 
tions to  this  form,  taken  by  some  who  have 
spoken  against  the  proposition  of  the  gentleman 
from  Kings  [Mr.  Murphy]  may  be  a  sound  one  ; 
that  it  would  tend  to  give  the  weight  of  this 
Convention  against  the  proposition.  I  do  not 
wish  for  one  to  have  it  placed  in  any  such  position. 
I  wish  a  square  independent  amendment  sub- 


through  with  this  question  of  negro  suffrage  ?  I 
believe  that  the  great  bulk  of  the  political 
majority  of  this  house  believe  that  the 
negro  suffrage  question  at  the  polls  will  bo 
carried  by  a  majority  if  separately  submitted.  I 
think  if  that  question  is  submitted  by  itselt, 
it  will  be  carried,  and  carried  by  a  large  majority. 
And  I  am  forced  to  the  conclusion  that  the  gentle- 
men in  the  majority  upon  the  floor  of  this  Conven- 
tion believing  so,  with  me,  are  actuated  by  some 
other  motives,  not  acknowledged  in  this  debate. 
I  believe  with  the  eloquent  gentleman  from 
Onondaga  [Mr.  Corbett],  that  the  people  will 
extend  the  right  of  suffrage  to  the  black  man. 
and  I  am  not  afraid  to  submit  the  question  to  the 
people.     I  do  not   fear  but  that  they,   as  well 


mitted  upon  this  question  of  suffrage.     I  wish  it  as  the  gentleman  from  Onondaga,  will  keep  time 


submitted  with  the  force  of  tho  majority  of  this 
Convention  in  favor  of  the  principle — the  majority 
in  numbers  I  speak  of,  not  political  majority.  I 
wish  it  so  framed;  and  if  some  other  gentlemen 
do  not,  when  the  proper  time  comes.  I  myself  will 
offer  such  an  amendment,  submitting  the  question 
fairly,  submitting  a  section  with  the  property 
qualification  left  out,  and  providing  that 
that  should  be  the  Constitution  of  the  State 
of  New  York,  upon  this  subject,  if  it  is 
ratified  by  the  people,  and  if  it  is  not  ratified  by 
the  people  then,  the  Constitution  upon  this  sub- 
ject must  stand  as  it  is  to-day.  This  must  be  the 
result,  in  whatever  form  the  submission  is  made, 
if  it  is  not  ratified  by  the  people.  And  in  this 
view  it  seems  to  me,  with  this  idea  of  separate  sub- 
mission, no  gentleman  upon  the  floor  of  the  House 
can  object.  It  would  bring  the  subject  in  a  simple  , 
form  directly  before  the  people.  It  would  give 
any  man,  no  matter  whatever  his  views  may  be 
upon  any  other  question  submitted;  whether 
he  could  or  could  not  sustain  the  Constitution 
as  a  whole,  whether  he  had  a  special  objec- 
tion to  any  portion  of  it,  an  opportunity  to 
walk  up  to  the  polls  and  cast  his  vote  upon  the 
question  intelligently,  honestly  and  fairly.  Let 
us  see,  Mr.  Chairman,  what  the  objections  of  the 
political  majority  of  this  Convention  are  to  this 
proposition  —  to  this  separate  submission.  Why 
do  they  wax  so  eloquent  against  it?  Why  does 
one  gentleman  say  that  it  would  be  cowardice  in 
this  Convention,  cowardice  in  their  political  party, 
to  ma^e  a  separate  submission  of  this  question  ? 
Why  do  I  see  proscription  of  certain  mem- 
bers of  that  party,  who  feel  as  I  feel,  that 
it  should  be  submitted  separately  ?  Is  there 
something  behind  this  proposition  to  submit  ?  If 
gentlemen  are  so  anxious  to  defeat  a  separate  sub- 
mission that  they  will  resort  to  their  eloquence, 
that  they  will  prescribe  the  members  of  their 
party  who  do  not  come  up  to  their  views, 
is  there  not  something  back  of  it  that  they 
desire?  Do  they  desire  to  hold  up  some  of 
their  own  peculiar  plans  and  projects  by  this 
■  question  ?  Do  they  desire  to  go  before  the  peo- 
ple upon  this  question  of  suffrage,  and  compel 
the  people  upon  this  question  to  swallow  other  mat- 
ters that  may  be  submitted  to  them  in  this  Consti- 
tution that  would  otherwise  be  defeated  ?  Is  it 
for  the  reason  that  there  are  party  questions,  that 
there  are  party  policies, that  there  are  local  questions 
and  local  policies,  that  are  proposed  to  be  driven 


to  the  music  of  the  Union,  as  he  says,  upon 
this  subject.  They  will  go  to  the  polls  and  de» 
cide  this  question  for  themselves,  and  it  seems  to 
me,  I  cannot  separate  it  in  my  mind,  that  there  is 
some  hidden  object,  some  reason  that  we  do  not 
see  upon  the  surface,  some  reason  that  they  do 
not  give  us  openly  and  fairly,  wrhy  the  majority  of 
this  body  are  bound  to  submit  this  question  in 
with  the  body  of  the  Constitution.  Either  this 
is  so,  or,  Mr,  Chairman,  it  may  be  that  the  gen- 
tlemen composing  the  majority  of  this  body  fear 
that  negro  suffrage,  submitted  as  an  independent 
proposition,  would  be  defeated  by  the  people  of 
the  State.  I  am  aware  that  the  gentleman  from 
Clinton  [Mr.  AxtellJ,  my  colleague,  takes  that  dis- 
tinct ground,  as  a  respresentative  of  the  ma- 
jority. 

Mr.  AXTELL  —  I  beg  leave  to  correct  the  gen- 
tleman. I  have  not  taken  the  ground  that  it 
would  be  defeated,  or  very  likely  to  be  defeated. 

Mr.  WEED  —  I  was  prepared  for  the  interrup- 
tion for  from  the  second  or  third  speech  that  the 
gentleman  made  on  this  subject,  I  saw  that  he 
was  taking  in  sail  gradually,  but  I  supposed  he 
had  not  come  to  the  point  to  deny,  and  I  have 
before  me  the  remarks  of  the  gentleman  which 
I  will  read  on  that  subject.     He  says : 

"I  grant,  sir,  that  if  you  were  to  submit  this 
question  as  a  distinct  proposition  to  the  people  of 
this  State  it  might  possibly  be  defeated.  And 
why?  Because,  sir,  unfortunately,  in  connection 
with  the  principle  of  manhood  suffrage  which  is 
imbedded  in  the  public  mind,  and  which  will  con- 
tinue to  be  imbedded  there,  we  cannot  rule  out  cer- 
tain criminal  classes  who  will  vote  against  extend- 
ing the  right  of  suffrage  to  the  negro.  That  is  all  sir. 
The  gamblers  of  the  State  will  vote  against  it. 
All  that  class  of  persons  who  are  notorious  crim- 
inals, and  who  are  always  at  the  polls  will  vote 
against  it.  *  *  *  But,  sir,  as  I  have  said. 
there  is  a  class  of  persons  who  have  still  a  preju- 
dice, and  who  deny  to  colored  men  rights  that 
they  would  have  themselves — are  the  class  who 
murdered  and  burned  negroes  in  the  riots  in  New 
York  in  1863.  These  are  the  men,  generally, 
who,  if,  the  question  were  untrammeled  by  party 
and  party  influences,  who  would  vote  against  the 
extension  of  the  right  of  suffrage  to  the  colored 
man. " 

He  says  then  that  if  it  is  not  put  in  the  body 
of  the  Constitution,  it  may  be  defeated. 
Mr.    AXTELL  — The      entleraan    said,   as   I 


understood  him,  that  I  had  said  that  it  would  be 
likely  to  be  defeated.  That*  is  not  what  I  said, 
Dor  has  he  made  that  statement  good,  as  I  under- 
stand him. 

Mr.  WEED  —  I  stated  in  substance  what  I 
have  read  from  his  remarks.  I  said  that  gentle- 
men on  the  other  side  of  the  House,  and  the 
gentleman  from  Clinton  [Mr.  Axtell],  has  said 
that  they  voted  for  a  submission  of  this  question 
in  the  body  of  the  Constitution,  because  it  might 
be  defeated  if  separately  submitted,  and  pro- 
ceeded to  give  the  reasons  why  it  would  be  likely 
to  be  defeated,  and  those  were  substantially  the 
words  used  by  the  gentleman. 

Mr.  AXTELL  —  Will  the  gentleman  allow  me 
to  correct  him  again?  I  submit  to  this  commit- 
tee that  there  is  no  such  statement  in  my  words, 
and  no  such  inference  can  fairly  be  drawn,  that  I 
feared  it  might  be  defeated. 

Mr.  WEED  —  The  technicality  of  the  gentle- 
man's words  is,  evidently,  not  a  matter  of  interest 
to  the  committee.  If  the  gentleman  can  deny 
that  the  legitimate  conclusion  of  his  words  are 
that  the  reason  he  voted  for  putting  the  negro 
suffrage  question  into  the  body  of  the  Constitution 
was  that  it  would  be  more  likely  to  be  carried 
than  if  it  was  a  separate  proposition,  I  have  no 
objection.  If  he  will  come  up  and  say  that  he  did 
not  so  state,  and  take  back  the  words  I  have  read,  I 
will  acquit  him.  If  not,  the  words  show  that  the  rea- 
son that  actuated  him  in  his  vote,  was  that  he  feared, 
whether  he  used  the  word  or  not,  that  it  might 
be  defeated  if  separately  submitted.  But  I  ask 
the  majority  of  this  Convention,  for  it  seems  to  me 
that  is  the  only  rational  reason  that  can  be  given  (if 
they  are  acquitted  of  a  desire  to  carry  through 
other  matters  with  this  proposition),  if  they  are 
prepared  to  assume  the  position  of  the  gentleman 
from  Clinton  [Mr.  Axtell]  as  their  position  upon 
this  question,  that  they,  the  representatives  of  a 
great  party  of  great  principles,  as  they  call  them- 
selves, and  believing  in  the  people,  dare  not 
go  before  the  people  with  a  single  proposition  of 
kind,     dare     not     submit     the     question 
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of  negro  suffrage  to  the  electors  of  this  State, 
without  complicating  it  and  twisting  it  up.  and 
^ng  it  up  with  other  issues.  It  is  in  that  unfor- 
tunate position  that  I  see  the  political  majority  of 
this  body.  It  is  in  that  position  that  I 
r©gret  to  see  them,  because,  as  I  have 
8aid,  it  is  not  a  political  question.  I 
see  them  holding  out  to  the  world  that  they  need 
°ther  issues  linked  with  this  issue  to  procure  its 
adoption.  I  see  them  holding  out  to  the  world  the 
Hag  of  truce,  saying  that  they  fear  to  come  before 
we  people  of  the  State  of  New  York  upon  this 
°Qe  distinct  issue.  I  here  see  them  saying  upon 
this  one  issue  alone  we  may  be  defeated,  although 
^Q  have  a  political  majority  in  this  State. 

Mr.  MERRITT  — Will  the  gentleman  from 
v4inton  [Mr.  Weed]  allow  me  to  ask  him  a  ques- 
l0y\  What  proposition  is  it  proposed  that  the 
political  majority  of  this  Convention  desire  to 
£arr7  through  by  submitting  it  in  the  Constitu- 
tor* ?  One  other.  Has  it  been  proclaimed  upon 
«us  floor?    If  so,  I  would  like  to  be  informed. 

ask  simply  for  information. 
haVf  *  .^^^  —  ^r-  Chairman,  it  has  been  my 
lti  m  this  world,  when  I  see  men  going  back 


upon  themselves,  when  I  see  men  refusing  to 
•'  take"  as  I  will  call  it  by  a  very  homely  phrase, 
"  the  bull  by  the  horns,"  when  I  see  them  failing 
to  walk  up  and  meet  the  issue  distinctly,  and 
trying  to  complicate  it  and  mix  it  up  with  other 
issues,  to  suppose  that  there  is  some  reason 
for  it.  I  see  the  republican  majority  of  this  house 
in  that  condition.  I  see  them  fearing  to  take  this 
matter  squarely  tc  the  people,  and  I  at  once  look 
for  the  reason.  I  don't  know  what  that  reason 
is,  but  I  say  this,  it  can  be  but  one  of  the 
two  that  I  have  mentioned.  If  the  gentleman,  as  I 
have  no  doubt  he  will,  will  deny  that  it  is  from 
cowardice  that  he  refuses  to  submit  this  question 
separately,  then  I  say  here  in  my  place  that  I  can- 
not see  any  other  reason,  except  it  be  to  carry 
through  with  it  some  political  or  local  projects, 
and  I  say  that  it  is  a  direct  consequence  of 
that  state  of  facts.  I  do  not  know  what 
those  projects  are.  I  trust  there  are  none. 
I  hope  the  majority  of  the  house  and  the 
minority  together  will  submit  this  question  separ- 
ately, and  by  an  unanimous  vote,  to  the  people. 
I  trust  that  they  will  not,  as  I  was  about  to  say, 
place  this  question  before  the  people  in  a  way  that 
speaks  to  the  people  as  follows:  we  cannot  trust 
you  to  decide  upon  this  question  for  yourselves.  I 
believe  in  the  position  taken  by  the  honorable  gen- 
tleman from  Oneida,  upon  the  question  of  the 
natural  rights  of  suffrage.  His  argument  upon  that 
subject  meets  my  views  more  fully  than  any 
other  gentleman's  upon  the  floor  of  the  Conven- 
tion. I  hold  that  in  the  people  of  the  State  of 
New  York  rest  to-day  the  right  to  say  who  shall 
and  who  shall  not  vote.  I  believe  and  have  always 
believed  that  that  right  rested  in  the  people  of 
every  State,  and  I  hold  that  to  be  the  democratic 
doctrine. 

Mr.  GREELEY  — I  would  like  to  ask  the  gen- 
tleman who  are  the  people  that  have  a  right  to 
decide  whether  other  people  shall  vote  or  not. 

Mr.  WEED — I  am  happy  that  the  gentleman 
has  asked  that  question.  They  are  the  people 
who  under  the  Constitution  of  the  State  of  New 
York  have  a  right  to  the  elective  franchise.  They 
are  the  only  people — I  do  not  believe  in  any 
higher  law,  and  I  do  not  believe  in  any  political 
right  above  the  rights  that  we  as  the  people  of 
the  State,  as  the  community,  are  entitled  to.  I 
believe  the  people  of  the  State  who  have  the 
right  under  the  present  Constitution,  are  the 
people,  and  the  only  people  in  a  political  sense, 
and  every  man  it  seems  to  me  must,  unless 
he  cuts  himself  entirely  loose  from  all  Constitu- 
tions and  from  all  laws — unless  he  says  that  I 
do  not  believe  in  any  political  or  civil  organization. 
It  seems  to  me  that  there  can  be  no  doubt,  but 
that  the  people  who  to-day  have  the  right  of  suf- 
frage in  this  State  under  the  Constitution  of  the 
State,  and  the  Constitution  of  the  United  States 
are  politically  the  people*  of  this  State,  and  it  is 
for  them  to  say  who  shall  vote,  whether  they 
will  extend  or  restrict  the  election  franchise, 
and  I,  as  one  of  those  people,  simply  express 
my  opinion  that  that  elective  franchise  can 
with  safety  and  propriety  be  extended  in  this 
State  to  negroes.  And  I  have  more  faith  in  the 
people  of  the  State  of  New  York  than  other:  gen- 
tlemen who  have  spoken  on  the  other  side.    I  have 
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more  faith  than  the  gentleman  who  last  addressed 
me  [Mr.  Greeley].  I  believo,as  I  have  said,  that  the 
people  of  the  State  of  New  York,  if  this  question 
is  fairly  submitted  to  them,  have  made  up  their 
minds  upon  it  and  will  decide  it  in  the  affirmative. 
If  they  do  not,  I  would  ask  the  gentlemen  upon 
the  other  side,  what  is  the  remedy  ?  Does  the 
gentleman  from  Westchester  [Mr.  Greeley]  pro- 
pose to  appeal  from  the  verdict  of  the  people  ? 
And  if  in  case  this  Constitution  is  submitted  and 
voted  down  by  the  electors  who  vote  at  the  next 
November  election,  does  he  propose  that  the 
negroes  shall  vote,  whether  the  people  say  they 
shall  or  shall  not  have  this  right? 

Mr.  GREELEY— I  would  like  to  answer  the 
gentlemen  now.  I  propose  that  the  black  citizens 
shall  vote  this  fall  by  the  action  of  this  Conven- 
tion, on  the  ratification  of  its  action,  and  that  will 
be  according  to  the  precedent  of  the  Constitution 
of  1821,  which  was  likewise  submitted  to  be  rati- 
fied by  the  men  whom  that  Constitution  enfran- 
chised. 

"  Mr.  WEED — I  would  like  to  ask  the  gentle- 
1  man  a  question.  Does  he  propose  to  allow  them 
to  vote  in  violation  of  statute  ? 

Mr.  GREELEY  —  I  suppose  that  the  Constitu- 
tion is  above  the  statute. 

Mr.  WEED  —  I  suppose  the  gentleman  does 
not  care  for  the  statute  and  if  he  was  discussing 
the  statute  he  would  not  care  for  the 
Constitution.  [Laughter.]  I  am  not  above  the 
statutes  of  the  State,  nor  am  I  above  the  Consti- 
tution of  the  State.  I  believe  that  the  people  who, 
under  the  statute  and  the  Constitution,  have  the 
right  to  vote,  will  determine  this  question  and 
that  they  alone  have  the  right,  and  when  they  have 
determined  it,  I  suspect  that  the  gentleman  from 
Westchester  [Mr.  Greeley]  and  myself,  however 
much  we  may  dislike  it,  will  have  to  submit  and 
abide  by  the  decision  of  the  people.  And  I  tell  him 
and  the  other  gentlemen  acting  with  him,  that,  if 
he  does  not  know  now,  who  the  people  of  the  State 
are  he  will  find  out  when  they  pass  upon  this 
question  and  it  becomes  a  part  of  the  organic  law  of 
the  land.  Let  me  say  a  word  or  two  more  in  refer- 
ence to  the  question  he  asks.  Who  are  the  people  ? 
Of  course,  in  determining  this  question  if  we 
disregard  the  Constitution  and  the  Statute,  and  do 
not  refer  to  enfranchised  citizens,  then  the  people 
of  the  State  are  the  living,  moving,  breathing 
human  beings,  and  if  that  is  what  he  means  by 
the  people,  I  wish  to  ask  him  the  question, 
whether  he  proposes  that  the  women  shall  vote 
upon  the  question  of  the  adoption  of  the  Constitu- 
tion we  are  to  frame  for  submission. 

Mr.  GREELEY — Certainly,  if  we  decide  to  en- 
franchise them,  I  shall  insist  that  they  be  allowed 
and  authorized  to  vote  on  the  adoption  of  this  Con- 
stitution. 

Mr.   WEED  —  The    gentleman    goes    deeper 
■  and    deeper    every    step.      Our    action    here 
cannot    affect    the    %ht    of    the    people.     If 
women,  then,  beqause  they  are  a  part  of  the  ''peo- 
ple" are  entitled  to  vote  upon  the  question  of 

■  adopting  this  Constitution,  then  they  will  have 

■  the  selr  same  right  to  vote  upon  it  if  we  do  not 
enfranchise  them.  We  give  them  no  additional 
rights  by  submitting  to  the  people  of  the  State  a 
proposition    that    may    emanate    from    us    as 


a  Convention,  and  the  people  of  the  State,  to 
whom  we  are  by  law  compelled  to  submit 
our  conclusions,  are  the  legally  qualified  elect- 
ors and  qualified  voters  of  this  State  to-day, 
not  the  negroes  or  the  women,  because  under  the 
Constitution  they  cannot  exercise  the  elective 
franchise.  I  return  then,  Mr.  Chairman,  to  my 
proposition  and  say  that  there  can  be  but  one  of 
these  two  reasons  why  the  majority  refuse  to  sub« 
mit  this  question  separately.  Gentlemen  ask: 
why  not  submit  every  other  proposition  by  itself? 
Now,  Mr.  Chairman,  I  think  it  should  be  so,  and 
believing  as  I  do  in  the  virtue  and  capacity  of 
the  people,  I  think  that  every  proposition  that 
can  be  fully  and  intelligently  submitted  to  the 
people,  every  proposition  not  so  complicated  but 
that  the  people  may  walk  uf§  to  the  polls  and 
vote  upon  it  understandingly,  should  be 
submitted  to  the  people  of  this  State  for 
their  adoption,  separately.  But  I  see  a 
marked  distinction  between  this  question  and 
any  other  question,  that  can  be  or  will  be  sub- 
mitted by  this  Convention  to  the  people.  That 
distinction,  Mr.  Chairman,  is  this:  we  may 
not  be  able  to  disentangle  from  the  Con- 
stitution we  may  frame  here,  the  executive, 
legislative  or  judicial  system ;  it  may  be  framed 
by  this  Convention  upon  one  great  scheme,  or  in 
pursuance  of  one  peculiar  governmental  policy, 
and  so  interwoven  among  themselves  that  it  will 
be  almost  impossible  to  submit  them  separately— 
so  interwoven  that  they  will  not  harmonize  if  one 
is  adopted  and  the  other  rejected,  and  for  this 
reason  it  may  be  that  we  cannot  submit  these 
propositions  separately.  But  when  you  come 
to  this  question  of  franchise,  it  has  nothing 
to  do  with  the  scheme  of  State  government; 
it  has  nothing  to  do  with  the  formation  of  a 
Constitution  under  which  we  may  carry  on  the 
government ;  it  is  entirely  independent  of  it,  and 
it  covers  simply  the  question  as  to  who  shall, 
under  that  Constitution,  exercise  the  elective 
franchise,  and  participate  in  giving  effect  to  its 
provisions,  if  the  remainder-  is  ratified,  or  if  the 
remainder  is  defeated,  then  who  shall  exercise  the 
right,  under  our  present  Constitution.  In  that  view 
of  the  case,  it  ought  not  to  be  trammeled  in  any 
way  by  a  joint  submission  with  other  questions. 
It  cannot  be  affected  except  improperly,  by  any 
other  clause  in  the  Constitution.  It  must  rest  upon 
itself,  and  be  an  independent  proposition,  suggest- 
ing itself  to  every  man's  mind,  whether  or  not  he 
believes  that  the  negroes  of  this  State  are  suffi- 
ciently intelligent  to  exercise  the  elective  fran- 
chise. If  he  believes  they  are,  it  is  the  duty,  the 
right  and  the  privilege  of  every  man  in  the  State 
of  New  York  who  is  a  voter  in  November  next  to 
deposit  his  vote  in  favor  of  that  proposition.  If 
he  believes  that  they  are  not  —  honestly  believes 
it  —  it  is  his  right,  his  privilege  and  his  duty  to 
vote  against  it,  whatever  may  be  the  effect 
upon  the  political  organization  that  he  may 
vote  with.  It  is  a  right  that  he  has  to  vote 
upon  this  question,  yes,  or  no.  Let  u8 
see  if  he  has  that  right  under  a  general  sub- 
mission of  the  provisions  we  may  adopt  in  this 
Convention.  I  asked  a  question  of  the  gentle- 
man from  Columbia  [Mr.  Gould]  the  other  day, 
which,  it  seems  to  me,  is  quite  conclusive  upon 
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that  subject.  I  asked  him  how  he  could,  consci- 
entiously, go  to  the  polls  and  vote  upon  this 
question,  if  there  was  embodied  in  that  Consti- 
tution, something  that  he  could  not  give  his 
honest  assent  to  —  would  he  not  be  put  in 
the  position  of  voting  directly  for  that  which  he 
knew  to  be  wrong,  or  else  voting  against  negro 
suffrage,  which  he  believes  to  be  right,  and  to 
vote  against  which,  I  know  from  his  remarks, 
would  give  him  great  pain.  He  wisely  avoided 
answering  that  question — 

Mr.  GOULD  —  Will  the  gentleman  allow  me 
to  explain.  I  was  not  at  all  aware  of  avoiding 
any  question  whatever.  When  I  replied  to 
the  question,  I  was  arguing  that  no  intelli- 
gent democrat  would  desire  to  vote  against 
that  proposition.  That  was  the  reason  I  assigned 
why  there  should  be  no  separate  submission 
and  the  gentleman  himself  responded  to  me  at 
once,  that  he  would  not  desire  to  vote  against  it. 
I  supposed,  sir,  I  had  given  the  most  full  and 
ample  answer.  If  the  gentleman  still  desires  me 
to  tell  him  why  it  is  impossible  to  submit  this 
question  without  a  fraud  upon  the  voters.  I  will  do 
so  now. 

Mr.  WEED — I  shall  be  very  happy  to  have  the 
gentleman  do  so,  unless  he  is  going  to  rupeat  what 
he  said  the  other  day  and  take  half  an  hour.  If 
so  I  shall  have  to  object. 

Mr.  GOULD — Five  minutes  will  do  it. 

Mr.  WEED — I  shall  be  happy  to  give  the  gen- 
tleman five  minutes. 

Mr.  GOULD — Then  I  say,  a  separate  submis- 
sion is  an  absolute  fraud  upon  the  voters  of  this 
State,  and  let  me  take  a  single  illustration,  which, 
1  think,  will  convince  the  gentleman  himself. 
Suppose,  sir,  that  the  gentleman  from  Albany 
[Mr.  Harris]  should  bring  a  proposition  into  this 
Convention,  that  the  Baptist  Church,  of  which  he 
is  an  honored  and  distinguished  member,  shall  be 
made  the  religion  of  the  State,  and  suppose  this 
Convention  resolves  that  this  question  shall 
be  submitted  to  the  people  of  the  State.  How 
am  I  going  to  vote  intelligently  upon  that  ques- 
tion. I  agree  ex  animo  to  every  single  line  and 
letter  of  the  Constitution  as  it  stands  and  if  no- 
thing but  this  Constitution  is  to  be  enacted  by  the 
people,  I  agree  to  it  most  heartily  and  believe  it 
is  a  very  great  improvement  upon  the  Constitution 
we  now  have.  But  how  am  I  to  vote  upon  that 
provision  of  the  Constitution,  I  do  not  want  any 
Baptist  Church  as  the  State  religion,  or  any 
other  church  and  if  that  should  be  by  any  con- 
tingency be  interpolated  in  the  Constitution,  it  will 
he  like  the  fly  in  the  ointment  of  the  apothecary, 
which  shall  cause  every  portion  of  it  to  stink 
JJ  my  nostrils.  And  if  I  desire  to  vote  upon  the 
Constitution  which  I  fully  approve,  and  believe 
^at  the  intelligence  of  the  people  of  this  State 
will  at  once  vote  down  this  doctrine,  yet  I  may 
hnd  myself  mistaken,  and  I  may  find,  although  I 
we  voted  for  the  Constitution,  yet  I  have  abso- 
lutely, by  the  contingency  of  the  separate  sub- 
mission of  that  question,  been  voting  to  im- 
pose upon  the  people,  a  thing  I  utterly  abhor. 
"Ut  let  us  take  the  very  question  before  the 
committee.  We  all  know  who  it  is  that 
opposes  the  "  nagur  vote,"  we  may  vote  for  it  in 
Convention  and  we  may  submit  the  Constitution, 


we  shall  provide  separately  to  their  judgment,  and 
they  may  labor  under  the  impression  that  this 
negro  suffrage  question  will  be  voted  down,  and 
under  that  apprehension  they  may  vote  for  the 
Constitution  as  proposed,  and  it  will  be  a  fraud 
upon  our  Irish  fellow  citizens,  for  they  will  find 
themselves  saddled  with  a  Constitution  which 
they  might  possibly  have  voted  down  but  for 
that  mistake  and  this  error.  It  is  for  this  reason 
that  if  we  attempt  to  have  a  separate  submission 
it  must  prove  a  fraud  and  a  snare,  which  no  honest 
man  ought  to  desire  to  impose  on  the  people  of 
this  State.     That  is  the  answer,  sir. 

Mr.  WEED  —  I  am  again  pleased,  sir.  If  I 
wanted  anything  more  to  convince  this  Con- 
vention that  there  oi^ght  to  be  a  separate  sub- 
mission, it  must  be  convinced  by  the  statement 
of  the  gentleman  from  Columbia  [Mr.  Gould]. 
The  case  he  puts  is  put  with  so  much  more 
strength  and  vigor  than  I  could  put  it,  and  must 
be  so  conclusive  to  his  own  mind  and  every 
body  else's  mind  that  I  thank  him  for  it  and  take 
the  case  as  he  puts  it.  Suppose  we  have  a  Con- 
titution  which  is  every  thing  a  man  can  want,  and 
if  eighty-one  members  put  a  proposition  into  it  that 
the  Baptist  Church  shall  be  the  reigning  religion  of 
this  State,  the  gentleman  says  that  it  would  be  a 
fraud  upon  the  people  of  the  State  to  submit  that 
question  separately.  It  would  be  a  fraud  upon  this 
people  to  give  them  a  Constitution  that  would  be 
the  best  they  could  live  under  in  the  world  —  it 
would  be  a  fraud  to  give  them  all  their  hearts  could 
wish  as  a  people  and  give  it  to  them  separate  from 
this  question  of  religion,  or  should  this  religious 
question  be  submitted  as  a  separate  proposition  to 
the  people,  that  they  might,  as  they  would, 
throw  it  to  the  winds  and  take  that  which  was 
so  good,  which  was  formed  with  such  care  and 
power,  to  themselves  as  their  Constitution, 
and  throw  out  that  which  they  did  not  like. 
It  seems  to  me  that  no  position  could  be  stronger, 
in  favor  of  a  separate  submission  than  this,  and  I 
thank  the  gentleman  for  his  explanation.  He 
certainly  made  no  such  answer  when 
I  asked  him  the  question  the  other  day; 
and  I  thank  him  for  it  now.  And  I  thank  him 
for  another  remark  —  a  remark  that  shows  the 
feeling  and  sentiments  of  the  gentleman  and 
those  with  whom  he  acts ;  and  it  is  when  he  gave 
the  Irish  intonation  to  the  word  "nagur."  It 
shows  that  he  in  his  humanitarian  spirit,  looks 
above  any  man  with  a  white  skin ;  it  shows  that 
he  believes,  from  the  bottom  of  his  heart,  the 
principle  that  he  tried  to  inculcate  in  the  Conven- 
tion, that  the  negro  was  infinitely  superior  to  the 
white  man. 

Mr.  GOULD  —  The  gentleman  must  not  mis- 
quote me.  I  said  no  such  thing  as  the  gentleman? 
savs. 

Mr.  WEED—He  said  in  answer  to  the  gentle* 
man  from  Kings  [Mr.  Murphy],  that  he  knew  of 
a  black  man  who  he  said  might  not  be  the 
equal  of  the  gentleman  from  Kings  [Mr.  Murphy], 
but  that  he  was  the  equal  of  every  other  man  in 
the  Convention. 

Mr.  GOULD— -No  sir. 

Mr.  WEED— I  do  not  intentionally  intend  to 
misquote  the  gentleman. 

Mr*  GOULD— I  was  speaking  then  solely  ou 
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the  question  of  politeness,  and  not  upon  the  ques- 
tion of  intellect,  when  I  said  that,  and  on  good 
manners.    That  is  all,  sir. 

Mr.  WEED — I  cannot  distinguish  the  different 
positions  taken  by  the  gentleman.  I  know  some 
of  his  positions  had  reference  to  shin  bones  and 
others  to  intellect,  for  I  heard  him  talking  about 
negroes  making  almanacs,  and  asking  if  any  mem- 
ber of  this  Convention  could  calculate  an  almanac, 
and  I  had  to  admit  that  I  could  not  make  *an 
almanac.  And  I  think  I  heard  him  talk  about 
politeness,  and  I  think  that  every  one  who  heard 
him  must  be  convinced  that  that  black  men  referred 
to  by  him  was  in  his  opinion  our  equal  in  intellect 
and  much  our  superior  in  politeness.  I  say  I  am 
glad  that  the  gentleman  gave  the  intonation  that 
he  did,  for  it  accords  well  with  the  sentiments  ex- 
pressed by  the  gentleman  from  Clinton  [Mr.  Ax- 
tell],  my  colleague,  when  he  referred,  the  other 
day,  to  the  democratic  party  as  composed  entirely. 
or  substantially  of  those  who  were  guilty  of  the 
riots  in  the  city  of  New  York. 

Mr.  AXTELL — I  rise  to  a  point  of  order.  Is  it 
in  order  to  make  political  stump  speeches  in  this 
sessiou  ? 

The  CHAIRMAN— The  Chair  is  of  the  opin- 
ion that  the  point  of  order  is  not  well  taken. 

Mr.  WEED— I  am  sorry,  Mr.  Chairman,  to  dis- 
turb the  gentleman,  but  when  I  heard  the 
remarks  of  the  gentleman  from  Clinton  [Mr. 
Axtell],  and  heard  the  eloquent  remarks  of  the 
gentleman  from  Onondaga  [Mr.  Corbett],  1 
thought  then,  they  should  have  compared  notes 
beforehand.  The  one  threw  out  the  idea  before 
this  Convention  and  the  people  of  the  State,  that 
the  democratic  party  consisted  of  Irishmen,  who 
were  ready  to  go  into  a  riot  at  any  time,  and  the 
gentleman  from  Onondaga  [Mr.  Corbett],  slightly 
intimated  that  we  were  politically,  if  not  in  fact, 
know-nothings.     I  think  they  do  not  agree. 

Mr.  CORBETT  —  If  the  gentleman  will  allow 
me  to  make  a  correction.  I  did  not  intimate  it  as 
broadly  as  the  gentleman  suggests,  but  I  said 
there  was  a  strong  sprinkling  in  that  direction. 

Mr.  WEED  —  There  may  be  a  strong  sprink- 
ling in  some  places,  but  it  is  not  in  my  direc- 
tion, and  never  was.  I  simply  refer  to  it  to 
show  the  arguments  which  are  used,  and  I 
regretted  exceedingly  that  gentlemen  should 
utter  such  things  upon  a  question  of  this  kind, 
that  they  should  so  far  forget  the  position 
they  occupy  here,  as  to  try,  by  throwing  slurs  at 
the  democratic  party  and  members  of  that  party, 
to  carry  through  what  I  cannot  believe  to  be  right. 
Those  are  the  arguments  and  I  know  they  are 
the  only  arguments  I  have  heard,  in  favor  of  the 
separate  submission,  and  I  refer  to  it  to  show 
that  they  are  not  arguments,  but  appeals  to  the 
passions  of  the  members  of  this  Convention.  As 
I  said  before,  the  ground  has  been  so  fully 
covered,  that  no  man  can  make  a  speech 
upon  this  subjeet  connectedly  without  repeat- 
ing many  things  which  have  been  said, 
so  that  I  shall  confine  myself  to  answer- 
ing peculiar  positions  taken  by  gentlemen  on 
the  other  side  against  separate  submission;  and 
right  here  in  this  connection  (and  I  trust  it  is  the 
last  time  I  will  refer  to  anything  said  by  a  mem- 
ber) I  wish  to  take  up  the  election  scene  so 


graphically  portrayed  by  the  gentleman  from 
Genesee  [Mr.  Wakeman]  and  follow  it  out  a  little 
further.  He  said,  if  I  remember  right,  that  when 
that  negro  who  was  scarred  in  his  country's 
cause,  presented  his  credentials  at  the  polls  wiih 
the  broad  seal  of  the  United  States  upon  them, 
showing  that  he  had  done  service  for  his  country! 
that  he  was  told  by  the  inspector  that  the  people 
of  the  State,  had  kept  the  property  qualification  in 
the  Constitution,  and  that  for  that  reason  he  could 
not  exercise  the  right  of  suffrage— that  he  had 
not  the  two  hundred  and  fifty  dollars.  I  ask  him 
to  go  with  me  to  that  place  where  the  inspector 
would  tell  the  negro,  "No,  you  cannot  vote.  The 
Convention  assembled  to  reform  the  Constitution  of 
the  State  of  New  York,  in  which  Convention  was  a 
member  from  the  county  in  which  that  lamented 
General  lived,  the  death  sweat  from  whose  brow 
you  so  kindly  wiped,  determined  for  some  reason  I 
know  not  what,  for  some  political  or  party  reason, 
that  the  question  as  to  whether  you  should  be 
allowed  to  vote,  should  not  be  submitted  to  the  peo- 
ple of  this  State  by  itself,  and  that  that  Convention 
hampered  the  question  of  your  right  to  vote  with 
a  distasteful  judiciary  system,  or  with  a  distasteful 
canal  system,  or  with  a  distasteful  finance  system, 
and  it  all  went  down  together,  and  for  that  reason 
you  cannot  vote."  I  tell  him  that  if  he  desires,  or  if 
any  other  man  desires  to  extend  the  elective 
franchise  to  the  negro  in  this  State,  they  will 
submit  it  as  a  distinct,  naked  proposition  to 
the  people.  If  they  desire  to  hamper  it, 
if  they  desire  to  have  it  depend  on  this  issue,  that 
issue  and  the  other  issue,  if  my  learned  friend 
from  Westchester  [Mr.  Greeley],  desires  it  to 
depend  on  the  question  whether  the  people  of  the 
State  will  sell  their  canals,  then  they  will  submit 
it  all  together. 

Mr.  GREELEY — I  desire  to  ask  the  gentleman 
a  question.  I  wish  to  know  if  the  gentleman  from 
Clinton  [Mr.  Weed],  did  not  himself  in  this  Hall, 
last  winter,  want  to  enfranchise  the  blacks  as  I 
proposed  to  do  it,  by  a  simple  act  of  the  Legis- 
lature. 

Mr.  WEED — When  the  gentleman  was  up  last 
I  came  very  near  answering  that  question 
myself,  but  it  occurred  to  me  that  it  was  my 
private  action,  and  not  of  interest  to  the  Conven- 
tion, and  thought  I  would  not  for  that  reason  say 
anything  about  it,  although  I  wanted  to.  I  have 
been  waiting  for  the  gentleman  from  Westchester 
[Mr.  Greeley]  or  some  other  gentleman,  to  ask  me 
this  question.'  I,  as  a  representative  upon  the 
floor  of  the  assembly  in  1867,  was  called  upon  to 
determine  who  should  cast  their  votes  for  the  elec- 
tion of  members  to  this  Convention.  The  question 
came  up  then,  whether  negroes  should  be  allowed 
to  vote  at  that  election.  I  claimed  that  a  member 
of  this  Convention  was  not  an  officer  within  the 
meaning  of  the  present  Constitution,  and,  there- 
fore, there  was  no  prohibition  in  the  Constitution 
that  would  prevent  a  negro's  votiug  for  members  of 
the  Convention,  if  the  Legislature  by  statute  gave 
them  that  right,  and  that,  for  that  reason,  the  Legis- 
lature had  a  right  to  say  who  should  vote  at  the 
election  of  such  members.  They  had  a  right  to 
say,  by  statute,  who  should  vote  to  bring  into 
existence  delegates  to  this  Convention,  and  for 
that  reason,  believing  then,  as  I  believe  now, 
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tnat  negroes  in  this  State  have  sufficient  capaci- 
ties and  intelligence  to  vote,  I  voted  that  they 
might  vote  for  the  election  of  members  to  this 
Convention.  The  statute  passed  by  the  majority 
that  the  gentleman  represents  upon  the  floor  of  this 
Convention,  said  that  nobody  should  vote  upon  the 
adoption  of  this  Constitution,  but  persons  entitled 
to  vote  for  members  of  Assembly,  hence  I  say 
that  unless  you  violate  the  law,  a  man  cannot 
vote  upon  the  adoption  of  the  Constitution 
that  we  submit,  unless  he  be  a  qualified  voter 
of  the  State,  while  in  my  view  of  the  political 
status  of  a  member  of  this  Convention,  negroes 
were  not  disqualified  under  the  present  Consti- 
tution from  voting  for  that  office,  if  the  Legis- 
lature authorized  them  so  to  do;  and  I  may 
state  here  that  I  was  sustained,  and  ably  sustained 
by  the  Attorney-General  of  the  State  of  New 
York,  a  member  of  the  gentleman's  own  party, 
and  by  a  large  number  in  both  houses,  in  that 
position.  That  is  exactly  my  position.  There  I 
claimed  it  could  have  been  done  according  to  law. 
Here  it  can  be  done  only  as  the  gentleman  from 
Westchester  [Mr.  Greeley]  proposes  to  do  it,  in 
violation  of  Jaw. 

Mr.  AXTELL — I  would  like  to  ask  the  gentle- 
man a  question,  with  his  permission.  Does  he 
regard  the  democratic  party  responsible  for  the 
riot  referred  to,  and  if  net,  with  what  pertinency, 
or  with  what  justice  does  he  charge  me  with  hav- 
ing assumed  that  they  were  responsible  for  the 
riot? 

Mr.  "WEED — Mr.  Chairman,  the  question  of  the 
New  York  riots  is  a  subject  that  has  been  quite 
fully  discussed  heretofore.  The  gentleman 
has  been  eloquent  about  it  upon  the  stump, 
as  others  have.  I  myself  do  not,  and  never 
did  hold  the  democratic  party  or  any  other 
party  responsible  for  those  unfortunate  occur- 
rences. I  have  heard  it  repeatedly  attributed 
to  the  democratic  party.  The  direct  deduc- 
tions from  his  remarks  and  the  only  application 
made  by  the  gentleman,  was  substantially  as  I 
have  slated.  I  have  given  his  words.  It  was  to 
be  sure  in  connection  with  his  idea,  that  all  the 
gamblers  would  vote  against  him  when  he  went 
to  the  polls,  but  nevertheless  the  direct  inference 
from  his  remarks  was  that  the  democratic  party 
Wa8  opposed  to  negro  suffrage,  and  was  com- 
posed of  that  element.  I  so  understand  it,  and 
other  gentlemen  who  heard  him,  so  understood 
^  I  am  happy  to  know,  as  I  do  to-night,  that 
the  gentleman  does  not  claim  that  the  democratic 
P.arty  was  responsible  for  that  riot.  It  is  the  first 
??ae  I  have  ever  known  a  gentleman  occupying 


his 


position  in  public,  to  admit  it. 


me. 


Mr.  AXTELL  —  The  gentleman  misrepresents 


T«e  CHAIRMAN —  The  Chair  will  inform  the 
Pieman  from  Clinton  [Mr.  Axtell],  that  ho  is 
J°t  in  order.  If  the  gentleman  desires  to  ask 
nl r question  he  must  do  so  through  the  Chair. 

Mr.  WEED  — I  am  willing  he  should  ask  me  a 
pestion.  I  don't  understand  that  the  gentleman 
rom  Olioton  [Mr.  Axtell],  proposes  to  ask  a  ques- 

ml      tllat  be  ia  £°ing  t0  make  asPeech- 
.iheOHAIRMAN— I  must  enforce  the  rules 

"**•  WEED— -Mr.  Chairman,  I  was  attempting 
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to  show  when  I  was  fired  into  that  there  must  be 
some  good  reason  for  the  responsible  majority  of 
this  House  taking  the  position  that  they  do,  and  I 
will  close  my  remarks  upon  that  subject  by  re- 
peating that  it  must  be  one  of  the  two  reasons 
that  I  have  given.  It  must  be  fear  or  it  must  be 
a  desire  to  carry  through  other  measures.  I  have 
said  in  answer  to  questions  that  the  position  of 
the  Democratic  party  was  that  the  people  of  the 
State  alone  could  govern  and  control  this  ques- 
tion of  franchise.  Many  of  the  statements  made 
by  gentlemen  on  this  fioor  have  shown  that 
they  have  mixed  the  position  that  I  take, 
that  the  people  of  the  State  alone,  have  the 
power  and  have  the  right  to  decide,  with  the 
policy  that  many  of  them  advocate,  to  wit :  that 
is,  that  the  republican  majority  in  the  United 
States,  have  the  right  to  force  upon  the  people  of 
the  different  States  just  what  they  please  with 
regard  to  this  question  of  suffrage.  There  is 
where  they  err.  I  do  not  think  with  them,  that 
the  Congress  of  the  United  States  has  the  power 
to  force  negro  suffrage  upon  the  people  of  the 
States.  I  do  not  think  that  the  slaves  of  the 
Southern  States  are  to-day  qualified  to  exercise  the 
right  of  elective  franchise.  I  do  not  think  it  would 
be  just,  proper  or  safe  for  any  party  to  give 
them  unlimited  power  to-day,  politically,  and  I 
take  the  two  positions,  that  of  the  gentleman 
from  Genesee  [Mr.  Wakeman]  and  that  of  the 
gentleman  from  New  York  [Mr.  Colahan],  to 
prove  my  position  upon  this  question.  I  admit 
with  the  gentleman  from  Genesee  [Mr.Wakeman], 
that  it  was  an  unfortunate  state  of  affairs,  I  will 
say,  a  disgraceful  state  of  affairs  in  the  Southern 
States,  that  prevented  the  teaching  of  a  black 
man  to  read  and  write.  I  admit  that,  with 
my  voice,  it  never  should  have  existed,  but  I 
can  see  what  he  fails  to  see,  that  whatever  the 
cause,  the  mind  of  the  great  mass  of  blacks  in 
those  States  is t  still  ignorant,  and  until  that  mind 
is  instructed,  whatever  may  have  been  the  cause 
of  his  ignorance,  however  outrageous  it  was  upon 
humanity  to  keep  him  in  ignorance,  until  he  is  edu- 
cated, he  is  not  competent  to  perform  the  duties  of 
a  citizen.  That  I  believe  to  be  the  true  position. 
That  I  believe  to  be  the  position  of  the  Democratic 
party.  I  have  no  right  to  speak  for  that  party. 
I  simply  speak  for  myself.  I  would  say  of  that 
party,  however,  a.s  it  has  been  attacked  by  the 
gentleman  from  Wyoming  [Mr.  Merrill],  that  it 
may  be  led  to-day  by  Bourbons,  it  may  have  been 
led  for  years  by  Bourbons,  but  he  must  remember 
that  it  was  the  red  republicans,  the  Robespierres, 
the  bloody  rebels  of  France  that  overthrew  the 
Bourbons,  and  that  they  deluged  the  country  in 
blood  when  they  did  it,  and  that  they  left  the 
people  a  worse  government  than  the  one  they 
dethroned,  yet  they  cried  liberty,  and  humanity, 
and  they  kept  step  to  the  music  of  progress,  as 
they  thought,  they  lived  for  the  future,  they  dis- 
regarded the  past.  It  is  because  I  cannot  follow 
in  the  theories  of  my  friend  from  Onondaga  [Mr. 
Corbett],  and  keep  step  to  his  idea  of  "  the  music  of 
the  union,"  because  I  can't  throw  entirely  behind 
me  the  past,  and  only  look  to  the  future,  without  any 
guidance  from  the  experience  of  the  past,  that  X 
am  said  to  belong  to  a  party  led  by  "  Bourbons."  I 
am  in  favor  of  progress,  not  that  progress  that 
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uproots  a  nation;  that,  disregarding  the  past 
entirely,  is  led  by  reckless  enthusiasts,  who,  to 
gratify  a  favorite  idea,  would  lead  our  land  to 
ruin;  but  that  progress,  that  seeks  from  the 
errors  of  the  past  to  guide  the  bark  of  State 
safely  in  the  future,  that  progress  that  care- 
ful thinking  men  approve,  and  that  works  out 
its  benefits  to  mankind  silently,  but  surely.  I 
am  not  in  favor  of  revolutionary  'progress. 
I  know  that  some  suppose  the  gentleman  from 
Wyoming  [Mr.  Merrill],  to  have  referred  to  ano- 
ther class  of  Bourbons.  [Laughter.]  I  didn't  so 
understand  him.  If  he  did  I  should  have 
thought  that  he  would  have  hardly  called 
hie  own  leader  to  account  for  leading  the 
Democracy.  I  do  not  see  any  difference  in  that 
view,  between  Bourbon  and  Eye  [laughter],  for 
they  are  the  same  kind  of  leaders,  and  equally 
divided  politically.  But  Mr.  Chairman,  as  I  have 
said  before,  these  questions  have  nothing  to 
do  with  the  real  issue;  the  question  is 
one  of  how  we  shall  submit  this  proposi- 
tion, whether  it  is  best  that  it  should  be 
submitted  as  a  separate  and  independent  proposi- 
tion, or  as  a  proposition  in  with  the  body  of  the 
instrument.  I  wish  to  call  the  attention  of  this 
committee  to  one  other  thing.  Suppose  we  have 
but  three  or  four  amendments  to  propose  to  this 
Constitution  in  the  end,  shall  we  propose  an  entire 
new  Constitution,  or  submit  them  separately.  It 
would  be  the  proper  way,  as  it  seems  to  me, 
with  all  these  questions  before  us ;  and  the  only 
way  to  submit  this  question  to  the  people,  if  we 
believe  in  it,  is  to  submit  it  as  an  independent 
proposition.  I  wish  to  say  one  word  upon  the 
other  amendments  for  the  proposed  extension,  in 
regard  to  the  registry  law.  The  gentleman  from 
"Westchester  [Mr.  Greeley],  and  other  gentleman 
have  advocated  that  strenuously. 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  from  Clinton,  [Mr.  Weed]  that  that 
subject  is  not  now  before  the  *  attention  of  the 
Committee. 

Mr.  WEED — I  supposed  that  the  two  questions 
before  the  Committee  were  the  questions  presented 
by  this  amendment,  of  the  gentleman  from  Cayuga 
[Mr.  C.  C.  D wight],  which  is  proposed  to  be 
amended  by  the  gentleman  from  Kings  [Mr. 
Murphy]. 

The  CHAIRMAN — The  gentleman  from  Clinton 
[Mr.  Weed]  is  entirely  correct. 

Mr.  WEED  — The  question  of  Mr.  C.  C. 
Dwight's  amendment  involves  the  very  question 
I  refer  to.  It  proposes  to  leave  out  as  I  under- 
stand it,  the  thirty-day  clause.  If  I  am  mistaken 
about  that  the  Chair  will  correct  me. 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  from  Clinton  [Mr.  Weed]  that  he  is 
right ;  therefore  it  seems  to  me  that  it  is  properly 
under  consideration.  The  Chair  understood  the 
gentleman  from  Clinton  [Mr.  Weed]  as  refer 
ring  to  the  latter  part  of  the  report  of  the  com- 
mittee in  regard  to  the  registry  law. 

Mr.  WEED  —  It  was  probably  a  mistake 
of  my  own.  I  said  registry,  when  I  meant  to  say 
"  residence."  It  seems  to  me  there  is  no  necessity 
for  that  change,  as  has  been  ably  argued  by  oth- 
ers here.  I  can  add  nothing  to  their  arguments. 
"We  should  make  no  change  in  the  Constitution 


that  has  served  us  so  well  for  twenty  years,  unless 
it  is  necessary,  and  I  know  of  no  complaint  upon 
this  subject.  I  agree  fully  with  those  who  would 
strike  out  that  portion  of  this  report  disfranchising 
paupers,  for  I  look  upon  that  as  covering,  as 
the  gentleman  from  Broome  [Mr.  Hand]  has 
said,  all  those  who  have  received  temporary 
relief  under  the  statute,  within  thirty  days  from 
an  election;  and  we  know  that  many  old  and 
enfeebled  persons  have  to  be  relieved  in  that 
way  under  our  existing  statute.  It  is  one  of  the 
best  features  of  our  State  government  that  we 
have  the  power,  and  that  we  have  officers  whose 
duty  it  is  to  relieve  the  wants  of  such  people, 
without  compelling  them  to  go  to  public  poor- 
houses,  and  such  people  would  be  denied  the  right 
of  voters,  if  the  amendment  proposed  by  the  re- 
port of  the  committee,  is  adopted.  Can  it  be  that 
it  is  progress,  to  disfranchise  the  unfortunate  —  T 
trust  it  may  never  be  done.  In  conclusion,  it  seems 
to  me  that  the  views  of  the  minority  report  are 
right.  This  matter  should  be  separately  submitted. 
Mr.  MASTEN  —  I  do  not  rise  for  the  purpose 
of  making  any  extended  remarks  on  the  question 
before  the  committee — still  I  desire  to  submit  some 
observations.  I  have  neither  the  information  nor 
the  resolution  to  enter  upon  all  the  subjects  which 
have  been  explored  by  gentlemen  during  this  de- 
bate. I  shall  make  no  attempt  to  photograph  the 
colored  man  in  his  person, nor  give  the  measurement 
of  his  moral,  intellectual  or  social  powers.  Nei- 
ther shall  I  attempt  to  draw  any  comparison 
between  the  white  man  with  a  brain,  the  result 
of  centuries  of  culture,  and  the  colored  man  in  his 
present  condition.  I  doubt  not  he  is  capable  of 
culture.  Nor  shall  I  attempt  on  this  occasion  to 
discuss  the  merits  of  colored  suffrage,  because. 
Mr.  Chairman,  I  do  not  believe  that  my  duty  in 
this  body  calls  upon  me  to  do  so.  I  shall  en- 
deavor to  confine  myself  to  two  points  —  to 
express  my  opposition  to  the  principle  embodied 
in  the  first  branch  of  the  amendment  of  the  gen- 
tleman from  Kings  [Mr.  Murphy],  and  to  maintain 
that  this  question  of  colored  suffrage  sliould  be 
separately  submitted  to  the  people  for  their  con- 
sideration and  determination.  I  am  opposed,  sir, 
to  the  principle  by  which  the  possession  of  prop- 
erty is  made  the  test  to  vote.  I  have  always 
supposed  that  the  party  with  whom  I  have  acted 
from  my  youth  upward  was  opposed  upon  principle 
to  the  property  test,  and  I  regretted  at  the  time, 
and  I  still  regret,  sir,  that  the  gentleman's  amend- 
ment sustained  the  first  branch  or  clause,  because, 
being  an  amendment  to  the  amendment  of  the 
gentleman  from  Cayuga  [Mr.  0.  C.  D wight],  it  is 
in  effect  a  proposition  to  make  in  a  certain  case 
the  possession  of  property  a  test  to  the  right 
to  vote.  The  gentleman,  at  the  time  that  he 
introduced  his  amendment,  stated  that  he  himself 
was  opposed  to  the  property  test,  and  I  was  at  a 
loss  to  see  how  the  gentleman  was  going  to  vote 
for  that  amendment  until  he  subsequently  ex- 
plained. He  said  that  he  found  the  provision  in  the 
present  Constitution,  and  he  was  willing  to  leave 
it  there.  Sir,  if  there  be  no  other  reason  why 
the  colored  man  should  not  be  clothed  with  the 
elective  franchise  than  that  he  has  not  a  certain 
amount  of  property,  then  he  should  be  clothed 
with  it.    If  the  only  reason  in  favor  of  confer- 
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ring  upon  the  colored  man  the  right  to  vote,  is, 
that  he  has  that  amount  of  property,  then  he 
should  not  be  invested  with  this  manly  privilege. 
I  suppose,  sir,  that  possibly  another  considera- 
tion may  have  operated  upon  the  mind  of  the 
gentleman  [Mr.  Murphy],  which  he  has  not  stated 
to  us  here.  If  the  question  was  submitted  to  the 
people,  whether  or  not  the  colored  man  should 
vote,  and  the  result  should  be,  perchance,  against 
him,  that  he  should  not  vote,  then  certain  persons 
who  now  have  the  right  to  vote  would  be  disfran- 
chised, and  it  is  possible  that  that  may  have 
influenced  the  gentleman  in  introducing  this 
amendment.  I  would  prefer  that  some  other 
provision  should  be  made  than  the  property 
test  in  that  case.  I  should  prefer  that  some 
provisions  should  be  made  in  the  event 
of  the  vote  being  adverse  to  colored  suffrage,  that 
the  colored  men  who  now  have  the  right  to  vote, 
should  continue  to  have  the  nght  to  vote  during  their 
natural  lives, whether  they  continue  to  be  possessed 
of  property  on  not,  I  am  sir,  in  favor  of  a  sep- 
arate submission  of  the  question  of  colored  suffrage. 
So  much  has  already  been  said  on  that  subject, 
and  ably  said  by  gentlemen,  that  I  shall  content 
myself  with  simply  stating  certain  propositions 
without  much  argument  or  demonstration, 
indeed  without  any.  I  am  in  favor  of 
submitting  every  distinct  subject  in  respect 
to  which  there  is  any  doubt  as  to  the  will  of  the 
people,  and  which  if  adopted  or  rejected  would  not 
render  the  instrument  we  shall  prepare 
incongruous  or  defective.  I  am  in  favor  of  sub- 
mitting this  question  separately,  because  we  are 
acting  here  in  a  representative  capacity,  and  it  is  our 
duty  as  I  understand  it,  to  express  the  will  of  the 
people,  and  not  only  that,  but  so  to  prepare  and 
present  our  work,  that  those  whose  agents  we  are 
may  adopt  what  they  approve  and  reject  what  they 
disapprove.  This  question  must  be  submitted  to 
the  people.  I  don't  know  that  there  is  any  desire 
not  to  give  them  a  full  opportunity  to  pass  upon 
it.  The  people  must  pass  upon  it,  and  the  ques- 
tion is,  or  should  be,  Mr.  Chairman,  how  can  it  be 
submitted  to  the  people  so  as  to  give  them  the 
best  opportunity  to  examine  it  and  to  pronounce 
upon  it  an  intelligent  and  sober  judgment.  Is 
there  not  doubt  as  to  what  the  will  or  judgment 
of  the  people  is  on  this  subject  to-day?  How 
can  the  will  of  the  people  be  so  well 
ascertained  as  by  a  separate  submission  ?  What 
other  way  is  so  direct,  so  simple,  so  honest  and 
so  fair  to  the  people  ?  This  question  has  been 
submitted  to  the  people  upon  former  occasions 
and  passed  upon  by  them,  and  if  the  expressions 
they  then  gave  are  any  criterion  by  which  to 
form  our  judgment  now,  it  would  be  that  the 
people  are  adverse  to  free  colored  suffrage,  and 
that  any  Constitution  which  should  contain 
a  provision  in.  favor  of  it  would  be  rejected. 
But,  sir,  I  am  of  the  opinion  that  those 
expressions  are  not  a  certain  criterion  by 
which  to  judge  of  their  present  opinion  or  their 
present  judgment  upon  the  question.  G-reat 
changes  have  taken  place  since  these  votes.  The 
status  of  the  colored  man  has  changed,  and  the 
condition  of  things  affecting  this  question  also 
has  changed.  At  that  time  there  were  millions  of  j 
colored  men  in  slavery,  and  but  few#  free.    The  I 


relations  and  obligations  of  the  States  to  each 
other  under  the  Constitution  were  such  that  the 
policy  of  making  colored  men  part  of  the  govern- 
ing classes  in  this  State  was  of  exceedingly 
doubtful  policy.  Some  changes  have  taken  place. 
The  gentleman  from  Oneida  [Mr.  T.  "W".  D  wight], 
told  us  that  he  voted  against  free  suffrage  on  the 
former  occasions,  and  has  been  converted.  He 
told  us  of  his  conversion.  I  hope  other  changes 
have  taken  place.  I  certainly  hope  so,  and  I 
wish  I  could  gather  more  encouragement  than 
I  am  able  to  from  the  change  of  the  gentle- 
man from  Oneida  [Mr.  T.  W.  Dwight].  If  he 
had  told  me  that  he  had  solved  the  matter 
out  upon  statesman-like  principles,  and  had 
arrived  in  that  way  at  the  conclusions  he 
has  come  to,  then  I  should  have  hoped  for  more 
from  it.  For  that  is  the  way  in  which  the  peo- 
ple will  examine  this  question ;  they  are  going  to 
reason  about  it  and  determine  upon  statesman-like 
principles.  But  from  the  manner  in  which  the 
gentleman  was  converted,  knowing  as  I  do  that 
he  is  a  gentleman  of  a  logical  mind  and  of  fine 
acquirements,  I  cannot  but  regard  his  conversion 
as  miraculous.  There  is  another  reason,  sir,  why 
I  am  in  favor  of  submitting  this  proposition 
separately,  and  that  is  the  importance  of  this 
question.  The  right  to  vote,  although  conven- 
tional, is  a  precious  one.  It  is  one  of  the  highest 
rights  possessed  by  the  citizen.  To  be  an  elector 
is  to  be  a  member  of  the  governing  class,  a  com- 
ponent part  of  the  sovereignty.  I  desire  that  my 
constituents,  the  people  of  this  State,  should  have 
the  opportunity  of  examining  that  question  by 
itself.  I  do  not  desire,  and,  sir,  I  am  not  willing 
in.  order  that  my  individual  wish  may  prevail, 
to  boost  up  this  question,  by  connecting  it 
with  others,  to  the  embarrassment  of  the  people ; 
nor  am  I  willing  that  it  should  be  voted  down  by 
being  connected  with  questions  which  may  pre- 
judice it.  I  am  unwilling  to  compel  the  people, 
in  order  to  get  what  they  want,  to  take  what  they 
do  not  want.  I  am  unwilling  to  compel  them  to 
reject  what  they  want,  because  it  is  mixed  up 
with  things  which  they  find  too  unpalatable  to 
take,  or  which  they  believe  to  be  detrimen- 
tal to  their  interests.  There  is  still  another 
reason  why  I  think  this  question  should 
be  separately  submitted.  "We  are  here  at 
no  little  inconvenience  to  ourselves,  and  at 
some  expense  to  the  State.  We  shall  doubt- 
less present  some  very  desirable  changes  in 
the  organic  law — changes  desired  on  all  hands 
by  the  people,  as  well  as  the  members  of  this 
Convention — and  I  am  unwilling  that  they 
should  be  rejected  and  our  labor  should  go  for 
naught,  by  being  connected  with  any  question  in 
respect  to  which  the  will  of  the  people  is  doubtful. 
Sir,  there  are  several  other  reasons  which  I  might* 
state  here  in  this  connection,  but  which  have  been 
alluded  to,  and  I  shall  not  therefore  detain  the 
committee,  because  I  see  the  committee  is  impa- 
tient to  rise.  At  least  one  gentleman  who  has 
spoken  some  four  or  five  times  on  this  question, 
desires  to  cut  off  debate  to  those  who  hare 
not  spoken  or  had  an  opportunity  to.  It  is  quite 
natural  now  to  ask  why  not  submit  this 
distinct  proposition  separately?  No  proposi- 
tion   can    be  placed  so   distinct   from   ©pry- 
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thing  else.  Its  adoption  or  rejection  will  not 
affect  or  disturb  any  of  the  other  parts  of  the 
instrument  we  will  prepare.  Why  not  submit  it  ? 
The  gentleman  from  Westchester  [Mr.  Greeley] 
says  it  will  produce  confusion.  I  am  certain, 
whatever  confusion  it  may  produce  in  his  mind  or 
in  his  action,  the  people  will  have  no  trouble  of 
that  description  about  it.  I  believe  the  people 
have  greater  capabilities  than  he  seems  to  think 
they  possess.  Another  gentleman  said  it  would 
be  cowardice  to  submit  it  separately.  That  has 
been  so  fully  and  conclusively  answered  by  the 
gentleman  from  Essex  [Mr.  Hale],  that  I  will 
say  nothing  on  the  subject.  There  was  another 
gentleman,  the  gentleman  from  "Clinton  [Mr. 
Axtell],  who  said  this  question  should  not  be  sub- 
mitted separately,  because  (I  do  not  exactly 
remember  his  language)  it  might  possibly  be 
defeated  because  gamblers  and  other  evil- 
disposed  persons  would  vote  against  it.  Now, 
that  same  gentleman  during  the  debate  to- 
day has  spoken  of  stump  speeches.  Whether 
this  was  a  stump  speech  or  not,  I  do  not 
know.  But  let  us  look  at  this  reason  and 
follow  it  out.  I  am  opposed  to  submitting  this 
proposition  to  the  people  separately,  because  it 
may  possibly  be  defeated.  The  gamblers 
and  evil-disposed  persons  will  vote  against  it. 
Now,  what  is  the  plain  English  of  that,  Mr. 
Chairman?  Is  it  not  that  the  people  are  not  to 
be  trusted,  or  else  they  are  not  competent  to 
pass  upon  this  question.  I  hardly  think  the  gen- 
tleman would  be  willing  to  say  that,  or  that  that 
was  what  he  meant,  but  still  is  not  that  the  argu- 
ment when  reduced  to  plain  English?  Something 
has  been  said  also  in  respect  to  party.  Now,  sir, 
when  I  came  to  this  Convention  I  hoped  that  we 
would  not  hear  the  subject  of  party  mentioned 
in  it.  I  hoped  that  we  would  come  here  and  dis- 
charge our  duties  to  the  people  and  not  to  party 
only,  and  prepare  a  Constitution  for  submission  to 
the  people  embodying  the  true  principles  of  gov- 
ernment. But  it  is  said  this  is  a  party  question. 
If  by  a  party  question  it  is  meant  that  the  demo- 
crats in  a  body  are  going  to  vote  against  colored 
suffrage,  and  that  the  republicans  in  a  body  are 
going  to  vote  for  it,  both  parties  will  find 
themselves  egregiously  mistaken.  It  will  be 
found  that  many  democrats  will  vote  in 
favor  of  it,  and  I  fear  sir,  it  will  be  found 
that  a  great  many  Republicans  will  vote 
against  it.  One  word  more.  I  would  like  to  have 
this  question  submitted  to  the  people  in  this  form : 
shall  the  colored  man  vote  under  such  circum- 
stances as  the  white  can,  or  shall  he  not  vote? 
That  presents  a  broad  question  upon  principle. 

To  guard  against  disfranchising  those  colored 
men  who  can  now  vote  under  the  property  test, 
in  case  the  people  should  vote  against  colored 
suffrage,  I  would  insert  a  provision  that  those  who 
now  possess  it,  should  continue  to  possess  it  during 
their  natural  lives  and  I  would  not  even  as  to 
them  require  the  property  qualification,  i  have 
an  amendment  which  I  shall  offer  on  the  first 
opportunity, 

Mr.  PAI&E— I  rise  sir,  to  explain  my  views  on 
the  subject  involved  in  this  amendment.  One 
word  in  respect  to  this  property  qualification. 
iE^s  property  qualification  of  a  freehold  of  two 


hundred  and  fifty  dollars  as  the  condition  of  ex- 
tending the  right  of  suffrage  to  a  portion  of  the 
mftn  of  color,  »s  by  no  means  an  essential  part  of 
this  amendment.  That  simply,  as  I  understand 
it,  is  embraced  for  the  benefit  of  the  men  of  color 
having  property  to  the  value  of  two  hundred  and 
fifty  dollars.  For  one,  sir,  I  am  perfectly  content  to 
strike  the  property  qualification  out  and  present 
the  question  fairly  to  the  people,  whether  they 
will  extend  unqualified  suffrage  to  men  of  color 
or  not.  In  the  Convention  of  1846,  Mr.  Charles 
P,  Kirkland,  who  was  in  favor  of  negro  suffrage, 
introduced  as  an  amendment  this  identical  clause 
now  contained  in  the  Constitution  of  1 846,  copied 
from  the  Constitution  of  1822.  He  found,  sir,  from 
the  opinion  of  the  Convention,  that  they 
were  in  favor  of  retaining  that  clause,  and  that 
nothing  more  could  be  obtained.  So,  sir,  he  in- 
troduced it ;  and  the  amendment  upon  the 
division  called  was  adopted  by  the  Conven- 
tion by  a  vote  of  some  63  to  32.  In  addi- 
tion to  the  authority  of  Mr.  Kirkland,  no  man 
having  a  higher  reputation  than  he,  his  proposi- 
tion was  sustained  by  one  of  the  ablest  mem- 
bers of  that  Convention,  Mr.  Nicholas.  He  also, 
sir,  was  in  favor  of  extending  unqualified 
suffrage  to  the  negro  race.  He  was  also  in  favor 
of  submitting  the  question  as  a  separate  proposi- 
tion to  the  people,  and  he  sustained  this  property 
qualification  in  the  interest  of  the  men  of  color. 
For  he  said,  if  the  vote  of  the  people  is  adverse  to 
the  extension  of  unqualified  suffrage  to  men  of 
color,  and  this  property  qualification  is  not  re- 
tained, they  will  get  nothing.  But  if  the  vote 
is  adverse  to  the  men  of  color  on  the 
question  of  unqualified  suffrage,  this  will 
be  left  to  them.  He  also  explains,  sir,  how 
this  property  qualification  came  to  be  inserted  in 
the  Constitution  of  1822.  He  stated  that  he 
believed  that  the  members  of  the  Convention 
who  adopted  that  Constitution  had  come  to  the 
conclusion  that  the  man  of  color  had  not  sufficient 
intelligence  to  exercise  the  right  of  suffrage ;  and 
that  therefore,  they  proposed  this  qualification  not 
as  an  element  essential  in  and  of  itself,  or  as  a  con- 
dition of  the  right  of  suffrage,  but  as  the  evidence 
of  sufficient  intelligence  of  men  of  color  to 
entitle  them  to  exercise  this  right.  He  further 
remarks,  that  if  that  was  all  they  could  get,  it 
would  operate  as  an  incentive  and  they 
would  be  stimulated  to  acquire  a  freehold,  and 
thus  become  both  men  of  property  and  voters. 
Now,  sir,  that  provision  in  this  amendment  is 
entirely  unessential  to  the  presentation  to  the 
people  for  adoption  or  rejection  of  the  unquali- 
fied right  of  suffrage,  and  if  any  gentleman 
prefers  to  strike  it  out  and  will  submit  by 
itself  the  simple  proposition  of  unqualified 
suffrage  or  not  to  the  people  I  am  content.  Now, 
sir,  a  few  words,  in  relation  to  this  question  of 
suffrage  to  the  colored  race.  I  shall  not  go  into 
the  question  whether  the  colored  race  are  inferior 
or  equal  to  the  white  race.  I  shall  not  go  into  the 
question  whether  they  are  sufficiently  intelligent 
or  not  to  exercise  the  right  of  suffrage.  But 
what  I  contend  for  is  substantially  the  proposition 
of  the  gentleman  from  Essex  [Mr.  Hale],  that  the 
ruling  and  governing  power  of  this  State  is  vested 
and  deposited  in  the  hands  of  the  qualified  voters 
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of  this  State,  and  that  before  that  power,  the  ex- 
elusive  right  of  suffrage,  can  be  curtailed  by  ad- 
mitting to  its  exercise  other  participators,  the 
question  must  be  submitted  to  such  qualified 
voters.  It  is  essential  upon  principles  and 
essential  upon  the  principles  of  our  government 
that  the  qualified  voters  shall  be  consulted 
whether  they  will  consent  to  surrender  a  portion  of 
their  political  power  by  extending  suffrage  to  men 
of  color.  Now,  sir,  in  that  respect  it  becomes 
quite  important  to  ascertain  upon  what  principles 
the  right  of  suffrage  is  claimed  for  men  of  color. 
Some  gentlemen  have  urged  that  the  right  is  a 
natural  right,  a  natural  right  to  participate  in  the 
administration  of  the  government.  Some  have 
contended  that  the  man  of  color  was  created 
equal  with  the  white  man :  and  some  have 
contended  that  because  slavery  is  now  abol- 
ished, the  free  colored  men  should  be  ad- 
mitted to  the  right  of  suffrage.  The  gentleman 
from  Oneida  [Mr.  T.  W.  Dwight]  presented  another 
theory,  that  there  were  five  pre-requisites  to  entitle 
a  man  to  exercise  the  right  to  vote — intelligence, 
integrity,  independence,  interest  and  incor- 
poration. In  examining  these  different  grounds 
upon  which  the  right  of  the  colored  man  to  vote 
is  to  depend,  another  question  presents  itself.  If 
it  is  a  natural  right,  a  right  inherent  in 
man  by  birth,  then  all  persons  belonging 
to  the  human  family,  both  male  and  female,  have 
this  inherent  right  by  their  birth,  the  gift  of  the 
Deity,  the  right  to  vote.  The  gentleman 
from  Fulton  [Mr.  Smith]  I  believe  did  not  rely 
upon  this  natural  right.  But  he  relied  upon  that 
clause  in  the  Declaration  of  Independence 
which  declares  that  all  men  are  created  equal ;  and 
he  argued  if  the  colored  man  is  equal  to  the  white 
man,  and  the  white  man  is  entitled  to  the  right  of 
elective  franchise,  so  also  is  the  colored  man.  Now, 
sir,  the  phrase,  that  all  men  are  created  equal, 
embraces  the  whole  human  family.  It  is  not  con- 
fined to  males  but  it  also  includes  females.  When 
the  word  men  or  mankind  is  used  as  a  generic 
term,  it  embraces  all  mankind,  men  and  wo- 
men. Under  the  doctrine  of  natural  right 
to  vote,  and  under  the  doctrine  that  all  men 
are  created  equal,  if  the  colored  man  has 
a  right  to  vote,  so  has  the  woman.  Under 
the  theory  of  the  gentleman  from  Oneida 
[Mr.  T.  W.  Dwight]  woman  is  also  compre- 
hended, for  woman  certainly  is  as  intelligent, 
and  as  honest,  and  as  independent,  as  the  man  of 
color,  and  she  also  has  the  two  other  pre- 
requisites of  the  gentleman ;  and  if  men  of  color 
under  these  five  pre-requisites  are  entitled  to  vote 
so  is  woman.  But  the  learned  gentleman  from 
Oneida  [Mr.  T.  W.  Dwight]  on  the  question  put 
to  him  said  he  excluded  woman  because  she 
would  or  might  arrest  the  progress  of  society, 
prevent  its  development  and  subvert  it.  The 
proposition,  Mr.  Chairman,  strikes  me,  with  due 
deference  to  the  gentleman  from  Oneida,  as  pre- 
posterous. To  say  that  woman,  the  humanizer  of 
man ;  woman,  that  gives  man  all  the  polish  and 
refinement  that  he  possesses;  that  she  would 
arrest  the  progress  of  society !  Why,  I  must  be 
permitted  to  use  the  term,  it  is  preposterous. 
Now,  sir,  upon  every  one  of  these  theories, 
natural  right;  that  all  men  are  created  equal;  and 


the  five   prerequisites  of  the   gentleman  from 
Oneida,  woman   is  embraced  as  well  as  maa. 
If    we    stand     upon     either    of    these    thre*>, 
bases,  if  we   give  the  right  of  suffrage  to  the 
colored  man,  then  we  must  give  it  to  the  woman. 
But,  sir,  my  theory  is  a  different  one.     There  is  a 
manifest  distinction,  upon  the  principles  of  the 
science  of  government,  between  natural  rights, 
civil  rights,  and  political  rights.    Natural  rights 
are    inherent    in  the  man   or  woman  by  their 
birth.      They   are  the  gift  of  the  Deity.     Civil 
rights  are  the  natural  rights  of  a  man  when  he 
enters  into  a  political  organized  society,  so  far  re- 
stricted as  shall  promote  the  general  welfare  of 
the  public.     They  are  natural  rights  transmuted 
into  civil  rights.      To  these  you  may  add  the 
other     civil    rights     included     in    the    Bill    of 
Rights,  passed   by  Congress  —  a  right  to  sue,  a 
right  to  be  parties  and  the  right  to  make  contracts 
and  to  purchase  and  hold  property.    These  are  in 
addition  to  the  rights  given  by  nature,  which  are 
life,  liberty  and  a  right  to  hold  private  property 
and  the  pursuit  of  happiness.    And  what  are 
political  rights  ?    In  other  terms,  political  liberty- 
political  liberty  is  the  security  which  the  Con- 
stitution of  the  civil  government  gives  to  the 
citizen  for  the    protection  of   his    civil    rights. 
Political  liberty,  therefore,  is  the  constitutional 
security  that  the  citizen  has  to  protect  him  in  the 
enjoyment  of   his  civil  rights.      You  may  say 
that  qualified   voters  have  political  rights,  as  a 
right  acquired  under  the  Constitution  to  exercise 
the  right  of  the  elective  franchise.    But  what 
else,  sir?    In  addition  to  political  rights,  there 
are  political  privileges,  political  franchises;   the 
right  of  suffrage  is  a  political  franchise.     When 
the  question  arises,  shall  the  right  of  suffrage  be 
extended  to  another  class  of  persons,  'or  to  any 
other  particular  persons  than  the  existing  voters, 
it  is  a  question  of   the  gift  of  a  political  fran- 
chise.     A  franchise,  sir,  now  exclusively  in  the 
hands  of  the  present  qualified  voters,  the  ruling 
and  governing  power.      Now,  sir,  how  do  these 
voters  get   this  political  power?      I  will  refer 
you  to  the  model  Constitution  of  Massachusetts, 
adopted  in  17  80.    It  was  prepared  by  John  Adams. 
He  had  prepared  it  as  a  model  Constitution  for  all 
the  Colonies.    It  was  adopted  by  the  Colony  of 
Massachusetts.     When  the  citizens  of  Massachu* 
setts  seceded  from  Great  Britain  and  adopted  -a 
Constitution  of  their  own,  they  were  in  a  state 
of  transitu.    And  when  they  agreed  to  adopt  that 
Constitution,  that  Constitution  was  a  social  com- 
pact;   and    a    social    compact,   political  writers 
declare,  is  the  foundation  of  all  governments.    In 
some  instances  it  is  an  express  contract ;  in  some 
it  is  implied.    Now,  sir,  in  that  Constitution,  the 
qualification  of  electors  was  defined  and  prescri- 
bed; and  in  that  Constitution  all  the  people  of  the 
Massachusetts  Colony  acquiesced.     If  it  was  not 
by  a  direct  acquiescence  in  the  choice  of  delegates, 
it  was  by  a  silent  acquiescence.    Therefore,  that 
Constitution  conferred  upon  the  first  voters  the 
ruling  and  governing  power,  and  there  it  has 
remained  ever  since.    How  was  it  here  in  1777  ? 
The  people  of  the  Colony  of  New  York  voted  for 
delegates  to  a  Convention,  authorizing  them  to 
ordain  and  establish  a  Constitution.    They  did  so, 
and  in  that  Constitution  they  declared  who  should 
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be  the  electors  of  the  State  of  New  York,  and  pre- 
scribed their  qualifications,  and  when  that  Consti- 
tution was  completed  and  accepted,  such  electors 
became  the  holders  and  possessors  of  the  political 
power  of  the  State,  and  there  it  has  continued 
ever  since.  When  the  Constitution  of  1822  was 
adopted,  it  also  prescribed  who  should  be  the 
electors.  So  iri  the  Constitution  of  1846;  and 
therefore,  the  political  power  and  the  ruling  power 
of  the  State  is  now  in  the  qualified  voters  of  the 
State.  Now  sir,  these  qualified  voters  have  a 
right,  having  in  their  hands  this  franchise,  the 
right  of  suffrage,  to  give  it  to  other  classes.  If 
they  choose  to  give  it  to  men  of  color,  they  have 
a  right  to  do  so.  It  is  a  surrender  in  part  of 
their  exclusive  governing  power.  If  they 
choose  to  diminish  the  aggregate  of  that  power 
by  taking  in  other  persons  as  participators, 
they  have  a  right  to  do  so,  and  if  they 
think  proper  also  to  include  and  embrace 
women,  or  any  part  of  them,  they  have  the 
right  to  do  that.  Then,  sir,  we  see  the  importance, 
we  see  the  necessity,  we  see  the  absolute  neces- 
sity, that  the  question  of  extension  of  unqualified 
suffrage  to  men  of  color,  now  before  this  Conven- 
tion, should  go  down  to  the  depositaries  of  political 
power  for  their  action  thereon.  We  are  simply 
appointed  and  authorized  to  prepare  a  Constitu- 
tion and  present  it  to  the  qualified  voters  for  their 
adoption  or  for  their  rejection.  Its  submission 
to  them  is  essential.  It  is  indispensable  that  it 
should  go  to  the  voters,  as  a  separate  and  distinct 
proposition,  as  it  involves  the  surrender  of  a  por- 
tion of  their  political  power.  It  strikes  me,  sir, 
from  this  cursory  review  from  the  beginning  of 
natural  rights,  civil  rights,  and  political  rights  and 
of  tho  various  theories  of  the  right  of  suffrage, 
that  the  theory  I  have  presented  is  the  only  true 
one  that  the  principles  of  government  and  the 
science  of  government  and  sound  sense  and  sound 
reasoning  will  justify.  Gentlemen  here  have  said 
it  is  an  insult  to  the  people  to  submit  this  question 
to  them.  Is  it  an  insult  to  submit  a  question  to 
the  qualified  voters  whether  they  will  surrender 
in  part  their  political  power  by  taking  in  associates, 
thereby  diminishing  the  individual  power  of  each 
one  ?  Besides,  sir,  there  is  no  other  possible  way 
to  have  the  revised  Constitution  become  an  opera- 
tive one,  or  to  make  the  extension  of  the  elective 
franchise,  if  granted,  available  to  the  men  of  color, 
except  by  sending  the  Constitution  to  the  qualified 
voters  for  their  ratification.  Why  should  it  not  be 
sent  down?  It  is  believed  that  many  of  the  indi- 
vidual electors  are  opposed  to  extending  the  right 
of  suffrage.  If  the  extension  of  this  right  to  men  of 
color  is  submitted  to  the  voters  in  connection  with 
the  other  provisions  of  the  Constitution,  they  must 
either  vote  against  provisions  which  they  approve 
in  order  to  defeat  the  obnoxious  provision  they  dis- 
approve, or  they  must  vote  for  the  obnoxious  pro- 
vision in  order  to  carry  the  provisions  which  they 
approve.  The  very  proposition  seems  to  me,  pre- 
sents upon  its  face  a  conclusive  argument  why 
this  should  go  to  the  electors  in  a  separate  form. 
We  see  at  once  that  we  impose  upon  the  elector 
moral  coercion ;  we  compel  him  to  vote  against  a 
proposition  which  he  approves,  or  compel  him  to 
accept  a  proposition  which  he  disapproves.  Now, 
sir,  I  will  refer  the  Convention  to  the  Bill  of  Eights 


contained  in  the  Revised  Statutes  which  provides 
that  all  elections  ought  to  be  free.  It  also  prohibits 
all  devices  by  way  of  hindering  or  interrupting  or 
interfering  with  the  free  exercise  of  the  right  of 
suffrage.  Under  the  conjoint  proposition,  the  elec- 
tion upon  the  subject  of  the  extension  of  the 
right  of  suffrage  to  men  of  color  will  not  be  free. 
Physical  coercion  is  no  worse  than  moral  coercion. 
Why,  sir,  in  a  court  of  law,  the  court  is  frequently 
called  upon  to  set  aside  a  moneyed  security  on  the 
ground  that  it  is  obtained  under  duress.  A 
man  in  imprisonment  gives  a  bond  for  the 
purpose  of  acquiring  his  liberty;  the  moment 
he  is  free  he  goes  into  a  court  of  justice 
and  the  bond  is  set  aside,  because  obtained 
under  duress.  You  deprive  an  elector  opposed 
to  any  provision  of  the  Constitution  and  in 
favor  of  another,  by  putting  them  together,  of 
the  freedom  of  election.  You  impose  upon  him 
moral  coercion ;  it  is  no  longer  a  free  election  :  it  is 
a  tyrannous  exercise  of  political  power  which  the 
free  institutions  of  our  country  will  not  tolerate, 
and  it  will  be  offensive  to  the  friends  of  regulated 
liberty.  Now,  it  seems  to  me  that  we  ought  not 
to  have  any  difference  of  opinion  on  the  subject  of 
a  separate  submission.  We  ought  to  wish  to  have 
a  free  and  unbiased  vote  from  the  qualified  voters 
upon  the  propositions  of  this  Constitution.  In  all 
probability  all  the  other  material  provisions  of 
the  Constitution  containing  the  frame  of  the  gov- 
ernment ;  the  executive  department,  the  legislative 
department  and  the  judiciary,  will  give  rise  to  so 
little  difference  of  opinion  between  the  delegates 
here  that  it  can  be  reconciled.  And  there  will  be 
so  little  difference  of  opinion  among  the  people, 
that  you  may  submit  the  frame  of  the  government 
so  called  in  one  proposition,  and  then  you  can  can 
leave  this  other  proposition  to  be  submitted  sep- 
arately. As  to  this  proposition  we  know  there  is  a 
difference  of  opinion  ;  we  know  it  has  been  contro- 
verted for  years ;  it  has  been  voted  down  twice. 
Some  gentlemen  say  they  presume  now  that  the 
qualified  voters  have  changed  their  opinion  on  this 
subject.  They  have  no  right  to  take  that  for  granted. 
We  should  submit  this  question  to  them  and  let 
them  speak  for  themselves.  We  have  no  right  to 
speak  for  the  people  of  this  State,  and  say  that 
they  are  not  opposed  to  negro  suffrage,  they  hav- 
ing so  recently  voted  against  it.  Besides  we  would 
be  unfaithful  to  our  duty  here  as  representatives 
of  our  constituents,  sent  here  to  prepare  a  Consti- 
tution if  we  do  not  submit  it  to  them  in  a  form  to 
enable  them  to  express  an  opinion  upon  this 
controverted  question.  We  cannot  ordain  a  Con- 
stitution. We  must  prepare  it  and  submit  it  to 
them,  and  we  must  submit  it  to  them  in  a  form 
upon  which  they  can  exercise  the  freedom  of  elec- 
tion. What  do  we  do  if  we  do  not  submit  the 
question  of  negro  suffrage  to  the  voters  as  a 
separate  proposition?  Why,  sir,  we  violate  the 
most  solemn  obligation  imposed  upon  us  as 
their  representatives  by  compelling  them  to  vote 
against  propositions  which  they  approve  and  in 
favor  of  propositions  which  they  disapprove.  I 
refer  this  committee  to  the  section  of  the  Bill  of 
Rights  which  prohibits  every  person,  by 
menace  or  otherwise,  from  hindering  the  free 
exercise  of  the  right  of  suffrage.  A  conjoint 
submission  will  be  a  hindering  of  the  exercise 
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of  the  free  right  of  suffrage.  It  will  violate 
this  provision  of  the  Bill  of  Rights,  in  its  spirit 
if  not  its  letter.  What  further  do  we  do  ? 
Why,  sir,  we  assume  the  moral  responsibility 
oi"  defeating  this  Constitution.  In  all  proba- 
bility this  proposition  of  negro  suffrage  may 
be  carried.  But  in  case  it  shall  not  be  carried 
in  the  form  of  a  conjoint  proposition,  and  the  whole 
instrument  shall  bo  thereby  defeated,  in  conse- 
quence of  this  joint  submission,  what  a  fearful 
moral  responsibility  will  this  Convention  have 
assumed !  Why,  sir,  it  is  a  responsibility  that  I 
for  one  am  not  willing  to  assume;  and  we  have 
no  right  to  say  that  the  Constitution  will  not  be 
defeated.  We,  in  the  first  place,  are  not  only 
bound  to  submit  this  proposition  separately  in 
order  to  give  our  principals  the  right  of  free  choice, 
but  we  are  bound  also  to  avoid  that  possible 
calamity  of  a  defeat  of  the  whole,  by  putting  the 
propositions  into  one  instrument.  It  seems  to  me, 
therefore,  sir,  that  this  is  the  only  way  in  which 
our  duty  can  be  discharged  to  our  constituents, 
and  have  this  subject  settled,  as  it  ought  to 
be,  satisfactorily  to  us  and  them.  Now,  sir, 
if  we  adopt  this  course,  there  will  be  no  material 
differences  of  opinion  here,  at  least  none  which 
cannot  be  reconciled,  and  we  shall  go  on  with 
all  the  other  provisions  of  this  contemplated 
Constitution,  and  complete  them.  A  question 
has  arisen  here  —  suggested  by  the  gentleman 
from  Westchester  [Mr.  Greeley]  that  in  case 
we  include  in  this  Constitution  men  of  color 
or  women,  or  both,  they  will  have  the  right 
to  vote  upon  the  question  of  the  ratification 
of  the  Constitution:  Not  only  that  suggestion 
is  against  the  express  terms  of  the  Convention 
act,  but  it  is  against  all  the  principles  of  the 
theory  of  our  government  which  I  have  endeav- 
ored to  present  to  this  Convention.  The  idea  is 
of  itself  preposterous  and  cannot  be  entertained 
for  a  moment. 

Mr.  COOKE  —  It  has  been  suggested,  sir,  by 
gentlemen  on  both  sides  of  the  house,  that  this 
question  of  negro  suffrage  has  divided  the  politi- 
cal parties  of  the  country,  and  although  it  is  to  be 
regretted  that  any  political  or  party  division  should 
prevail  in  this  body,  perhaps  it  is  wisdom  to  ac- 
cept the  situation  as  we  find  it,  and  see  whether 
the  question  derives  any  new  aspect  from  that 
fact.  The  gentleman  who  proposed  the  amend- 
ment calling  for  a  property  qualification  for  the 
colored  voter,  justifies  it  on  the  ground,  that  he  is 
opposed  absolutely  to  negro  suffrage  under  any 
circumstances,  while  the  gentleman  from  Clinton 
[Mr.  Weed]  defends  the  resolution,  or  something 
equivalent  to  it,  on  the  ground  that  he  favors 
negro  suffrage  unrestricted.  I  do  not  allude  to 
this  circumstance  for  the  purpose  of  indulging 
any  doubt  as  to  the  sincerity  of  either  profession, 
but  as  showing  simply  how  intelligent  men  will 
differ  in  the  adaptation  of  means  to  ends. 

Mr.  HALE  —  I  would  like  to  ask  the  gentle- 
man a  question,  inasmuch  as  the  gentleman  from 
Clinton  [Mr.  Weed]  is  absent.  I  would  ask  the 
gentleman  whether  he  does  not  understand  that 
the  gentleman  from  Clinton  [Mr.  Weed]  distinctly 
*aid  that  he  was  opposed  to  the  amendment  of 
the  gentleman  from  Kings  [Mr.  Murphy]. 

Air.  COOKE  —  I  understand  the  gentleman  from 


Clinton  to  say  to-day,  that  he  is  opposed  to  this 
particular  proposition,  and  he  expressed  the  dispo- 
sition, whenever  it  was  in  order,  to  submit  a  sub- 
stitute for  it,  but  on  this  subject  of  negro  suffrage 
I  understand  him  to  contend  for  the  principle  of 
the  separate  submission  of  this  question  to  the 
people,  differing  only  in  form  from  the  pending 
amendment,  claiming  and  urging  to-day  as  he  -did 
the  other  day,  that  he  was  decidedly  in  favor  of 
negro  suffrage  without  any  property  qualification. 
For  the  purpose  of  reaching  the  point  at  which  I 
am  aiming,  I  shall  assume  that  the  gentleman  from 
Kings  [Mr.  Murphy],  who  proposed  this  amend- 
ment, represents  more  nearly  the  attitude 
heretofore  held  by  the  party  calling  itself  the 
minority  of  this  Convention,  than  the  gentleman 
from  Clinton,  and  the  doctrines  of  that  party  as 
represented  by  the  gentleman  from  Kings,  as  he 
has  substantially  stated  it  before  the  committee,  is 
that  the  right  to  participate  in  the  administration 
of  government,  is  a  franchise  or  privilege,  and  is 
conferred  solely  with  reference  to  expediency  and 
good  government,  and  that  the  class  of  persons  in 
question  have  no  such  qualifications  as  to  render 
their  participation  desirable  on  the  ground  of 
expediency.  The  other  party  being  in  the  majority 
in  the  Convention  held,  down  to  the  time  of 
assembling  of  this  Convention,  that  to  participate 
in  the  administration  of  the  government,  was  an 
inherent  right  of  citizenship,  and  could  not  be 
denied  to  any  citizen,  which  is  placing  the  right  of 
suffrage  on  higher  ground  than  mere  expediency, 
and  as  we  believe,  beyond  the  reach  of  the  argu- 
ment of  our  opponents.  If  we  degrade  this 
right  of  suffrage  into  a  mere  privilege  depend- 
ing on  expediency,  we  have  presented  for 
our  consideration  a  question  vastly  different 
from  that  where  we  assert  this  to  be  an  inherent 
right  of  citizenship,  and  that  citizenship  per  se 
gives  the  right  of  the  ballot.  If  we  are  only  to 
determine  whether  our  laws  will  be  improved  and 
our  government  made  essentially  better  by  calling 
to  our  assistance  the  class  of  persons  affected  by 
this  amendment,  who  on  this  floor  will  undertake 
to  demonstrate  the  justness  of  that  proposition? 
If  that  be  the  question,  in  determining  whether 
the  elective  franchise,  as  it  is  called,  shall  be 
extended  or  restricted,  I  tell  you,  sir,  a  proposi- 
tion for  depriving  and  excluding  many  of  the  class 
of  citizens  who  now  enjoy  this  franchise,  will  find 
many  an  advocate  here  and  elsewhere  throughout 
the  country.  Such  was  the  position  of  parties  in 
reference  to  this  question  until  in  an  evil  hour  the 
gentleman  from  Richmond  [Mr.  Curtis]  unmasked 
his  battery  and  threatened  the  Convention  with 
the  nameless  horrors  of  female  suffrage, 
whereupon  gentlemen,  earnest  advocates  of 
manhood  suffrage,  stampeded  from  the  ground 
on  which  alone  the  position  was  clearly  defensible, 
and  took  refuge  in  the  camp  of  the  gentleman 
from  Kings.  The  gentleman  from  Dutchess  [Mr. 
Carpenter]  declared  that  it  was  a  fallacy  to  speak 
of  the  franchise  as  being  a  right,  that  it  was  a 
mere  privilege.  The  gentleman  from  Fulton  [Mr. 
Smith]  declared  that  he  fully  agreed  with  the 
gentleman  from  Kings  in  his  premises,  but  differed 
from  him  in  his  conclusions,  claiming  that  it  was 
perfectly  expedient,  as  he  thought,  for  the  negroes  to 
vote  •  and  tne  gentleman  from  Broome  [Mr.  Hand] 
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said  that  the  gentleman  from  Fulton  had  spoken 
well  on  that  subject  and  he  fully  accorded  with 
his  views,  thus  leaving  my  venerable  friend 
from  Rensselaer  [Mr.  M.  I.  Townsend] — as  I 
believe  he  consents  to  this  designation — alone 
in  his  glory.  I  propose  now,  Mr.  Chairman, 
without  taking  any  precautions  at  this  stage 
of  the  question,  against  the  danger  that  gen- 
tlemen see  lowering  over  yonder  portion  of 
this  chamber,  to  predicate  the  action  I  shall  take 
upon  this  question,  upon  the  ground  that  suffrage 
is  an  inherent  right  of  the  citizen,  and  to  put  in  a 
plea  of  misnomer  to  this  whole  matter  of  elective 
4'ranchise  as  applied  to  a  citizen  of  this  common- 
wealth. I  presume  it  will  be  pretty  generally 
conceded  that  our  government  is  based  upon  the 
idea  that  all  sovereignty  is  inherent  in  the  people. 
It  is  so  declared  in  terms  in  every  Constitution  in 
the  Union  except  three  or  four,  and  in  those  it  is 
clearly  implied.  In  Alabama,  Florida  and  Ken- 
tucky, it  is  stated  in  this  language:  "That  ail 
political  power  is  inherent  in  the  people,  and  all 
free  governments  are  founded  upon  their  authority, 
and  instituted  for  their  benefit,  and  that,  there- 
fore, they  have  at  all  times  an  inalienable  and  in- 
defeasible right  to  alter,  reform  or  abolish  their 
form  of  government  in  such  manner  as  they  may 
deem  expedient."  In  Arkansas  it  is  stated  as 
follows:  "That  all  power  is  inherent  in  the 
people,"  and,  otherwise,  it  proceeds  in  the  same 
language.    In  Kentucky  it  is  stated  as  follows: 

"  That  all  power  is  inherent  in  the  people,  and  all 
free  governments  are  founded  upon  their  authority, 
and  instituted  for  their  peace,  safety,  happiness, 
security  and  the  protection  of  property.  For 
the  advancement  of  these  ends,  they  have  at  all 
times  an  inalienable  and  indefeasible  right  to 
alter,  reform,  or  abolish  their  government,  in  such 
manner  as  they  may  think  proper." 

I  will  not  stop  here  to  inquire  how  the  people 
are  to  exercise  the  indefeasible,  inalienable  right 
to  alter  or  reform  their  government,  unless  they 
have  the  indefeasible  and  inalienable  right  to 
bring  themselves  in  contact  with  the  government, 
and  to  participate  in  some  way  in  its  adminis- 
tration. 

Mr.  FOLGER  — Will  the  gentleman  from  Ulster 
[Mr.  Cooke]  allow  me  to  ask  him  one  question  ? 
I  would  like  to  ask  him  if  the  people  are  all  of 
one  sex? 

Mr.  COOKE  —  I  understand  it  not  to  be  so. 
Perhaps  my  friend  has  different  views  from  myself 
on  that  subject. 

Mr.  FOLGER  —  Then,  if  it  is  an  inherent  right 
in  the  people  to  take  part  in  the  government,  how 
do  we  shut  out  the  female  sex  ? 

Mr.  COOKE  —  I  take  great  pleasure  in  stating 
to  my  friend  that  if  I  succeed  in  expressing  my 
views  in  regard  to  this  question,  he  will  find  his 
"question  fully  answered.  The  gentleman  from 
Schenectady  [Mr.  Paige]  seems  to  think  that  this 
power,  particularly  this  political  power  that 
these  provisions  in  the  several  Constitutions 
say  should  inhere  in  the  people,  reside  in 
that  portion  of  the  people  only  who  find  them- 
selves qualified  voters  under  the  law,  and  that 
their  power,  I  suppose,  is  sovereign;  there  is 
nothing  beyond  or  behind  it,  but  that  all  power 
is  derived  from  them.      In    this  connection,    [ 


desire  to  call  the  attention  of  the  committee  to 
the  language  of  Chief  Justice  Taney  in  the  cele- 
brated Dred  Scott  case,  to  show  what  is  meant 
by  the  term  "people?"  Who  are  the  people 
in  whom  sovereignty  resides. 

"The  words  people,"  he  says,  "and citizens  are 
synonymous  terms,and  mean  the  same  thing.  They 
both  describe  the  political  body,  who,  accord- 
in  to  our  Republican  institutions,  form  the  sover- 
eignty, and  who  hold  the  power  and  conduct  the 
government  through  their  representatives.  They 
are  what  we  familiarly  call  the  sovereign  people, 
and  every  citizen  is  one  of  this  people,  and  a  con- 
stituent member  of  this  sovereignty." 

The  gentleman  from  Fulton  [Mr.  Smith] 
supposes  that  there  is  another  organized 
existence  called  "  society,"  that  somehow 
interposes  between  the  citizen  and  the  gov- 
ernment, and  in  which  body  sovereignty  resides, 
and  between  his  argument  and  that  of  the  gen- 
tleman's from  Broome  [Mr.  Hand],  I  believe  it 
is  made  out  that  this  society  uses  government 
for  the  purpose  of  divesting  or  destroymg  the 
natural  rights  of  the  people,  uses  it  as  a  sort  of 
weapon  with  which  to  maul  the  people  out  of  their 
rights.  Society  organized,  with  the  government 
in  its  hands,  the  object  of  which  is  to  destrov  trie 
natural  rights  of  a  citizen — 

Mr.  SMITH  —  Will  the  gentleman  allow  me  to 
put  him  a  question?  I  should  like  to  know 
whether  he  is  now  professing  to  state  my  position, 
or  whether  he  is  merely  giving  his  own  inference 
from  the  result  of  my  argument. 

Mr.  COOKE  —  I  was  endeavoring  to  get  at  the 
system  that  the  gentleman  was  laying  down,  and 
explaining  before  the  committee. 

Mr.  SMITH  —  If  he  is  stating  his  inference,  as 
the  result  of  my  argument,  I  have  nothing  to  say 
about  it ;  but  if  he  is  attempting  to  represent  my 
position  I  must  beg  leave  to  correct  the  gentle- 
man, for  he  misrepresents  it. 

Mr.  COOKE  —  The  gentleman  from  Fulton  [Mr. 
Smith]  will  understand  I  am  not  pretending  to 
give  his  language  but  I  am  grouping  his  argument 
with  that  of  the  gentleman  from  Broome  [Mr. 
Hand],  trying  to  state  the  result  as  I  understand 
it  of  the  two  arguments  combined.  I  believe  the 
gentleman  from  Fulton  [Mr.  Smith]  was  very  ex- 
plicit in  stating  that  society  made  use  of  govern- 
ment, or  that  government  was  the  agent  of  society, 
and  the  gentleman  from  Broome  [Mr.  Hand]  fol- 
lowed on  with  this  old  notion  about  government 
gathering  from  the  people,  or  the  people  when 
entering  into  the  political  compact  surrendering 
their  rights,  and  I  believe  in  the  little  skirmish 
they  had  with  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  they  pretty  much  agreed 
among  themselves  that  the  people  could  divest 
themselves  of  any  rights 

Mr.  SMITH— If  the  gentleman  will  allow  me 
for  a  single  moment,  I  am  very  sorry  to  interrupt 
gentlemen  in  their  arguments,  but  as  the  gentle- 
man seems  to  have  misunderstood  the  position 
I  took,  I  beg  to  state  it  in  a  single  word.  My 
theory  and  position  is  this,  that  society  is  an  insti- 
tution of  God,  a  divine  institution ;  that  govern- 
ment is  a  necessity  of  it,  and  pro-supposes  the 
existence  of  society,  and  that  society  uses  govern- 
ment  as  a  power  or  instrument  by  which  to  regu- 
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late  the  civil  conduct  of  its  members,  and  secure 
their  rights  and  their  liberty;  that  government 
is  an  agent  of  society,  not  for  the  purpose  of 
destroying  the  rights  of  man,  but  for  protecting 
those  rights,  and  securing  the  highest  interests 
of  man  in  his  capacity  as  a  social  being,  and  a 
subject  of  God's  moral  government. 

Mr.  COOKE  —  And  yet,  somehow  or  other, 
through  the  instrumentality  of  government  or  the 
society  of  which  the  citizen  becomes  a  member, 
I  certainly  understood  the  gentleman  to  conclude 
that  he  became  divested  of  certain  rights,  that 
naturally  and  independent  of  government,  apper- 
tained to  him.  But  the  language  I  have  read  from 
these  Constitutions  is  that  citizens  or  members  otV 
the  State  are  the  sovereign  people,  and  I  submit, 
if  language  can  be  made  to  mean  anything,  the 
Constitutions  from  which  I  have  read  excluded 
the  idea  of  interposing  any  power  between  the 
citizen  and  the  people  or  the  government.  Gov- 
ernment, practically  and  theoretically,  is  noth- 
ing more  nor  less  than  society  organized, 
and  when,  in  the  organization  of  society  into  gov- 
ernment, it  is  provided  that  sovereignty  shall  in- 
here in  the  people,  it  will  not  do  to  say  that  the 
effect  of  the  instrument  is  to  take  it  from  the 
people  and  deposit  it  elsewhere.  What  ground 
is  there  for  saying  that  by  entering  into  the  civil 
compact  the  people  divest  themselves  of  their  nat- 
ural rights  ?  I  instance  the  right  to  the  pursuit 
of  happiness  which  includes  the  right  to  regulate 
one's  own  conduct,  in  other  words,  the  right  of 
self-government.  I  maintain  that  the  object  of 
government  is  to  protect  and  regulate  these  rights 
and  not  to  destroy  or  divest  them.  And  if  there 
is  any  government  that  tends  in  the  direction  of 
the  destruction  of  these  rights,  rather  than  their 
protection  and  regulation,  and  to  secure  the  people 
in  the  enjoyment  of  them,  that  government  is  not 
the  government  that  is  bargained  for  by  these 
Constitutions.  The  Declaration  of  Independence 
has  it,  that  to  secure  these  rights,  governments 
are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  governed. 
Blaekstone,  from  whom  a  great  deal  of  the  doctrine 
of  the  gentleman  from  Fulton  [Mr.  Smith],  as  well 
as  the  gentleman  from  Schenectady  [Mr.  Paige], 
is  drawn,  expresses  it  in  this  way :  [  L  Blaekstone 
124].  "The  principle  aim  of  society  is  to  protect 
individuals  in  the  enjoyment  of  those  absolute 
rights  which  were  vested  in  them  by  the  immuta- 
ble laws  of  nature.  It  follows  that  the  first  and 
primary  end  of  human  laws  is  to  maintain  and 
regulate  those  absolute  rights  of  individuals." 

The  government,  by  consent  of  the  governed,  in 
carrying  out  its  object  of  protecting  and  regulating 
the  natural  rights  of  man,  makes  provision  for  a 
substitution  or  delegation  of  certain  powers  of  the 
citizen,  and  suppose  government,  for  convenience 
or  other  prudential  reasons,  should  recall  from  one 
portion  of  the  citizens  and  delegate  to  another,  by 
the  consent  of  the  governed,  the  right,  practically 
and  for  the  time  being,  to  participate  in  the  admin- 
istration of  the  government.  This  right,  by  that 
act,  is  merely  substituted,  and  the  body,  or 
the  class  of  persons  who  are  allowed  to  exercise 
the  right  for  the  purposes  of  government,  hold 
their  power  only  by  substitution  and  delegation 
from  all  the  citizens  in  whom  sovereign  power  is 
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vested.  Ultimate  sovereignty  remains  in  the  people 
The  Constitution  of  Massachusetts  adopted  in  1780, 
Article  5,  has  this  provision. 

"All  power  residiug  originally  in  the  people,  and 
being  derived  from  them,  the  several  magistrates 
and  officers  of  government,  vested  with  authority, 
whether  legislative,  executive  or  judicial,  are  the 
substitutes  and  agents  and  are  at  all  times  account- 
able to  them." 

I  think  it  follows  that  notwithstanding 
authority  is  conferred  on  the  agents  of  govern- 
ment over  many  of  the  rights  of  citizens,  in  many 
cases  to  their  entire  suspension,  yet  ultimate 
sovereignty  remains  inalienably  in  the  citizens. 
Franchise  is  defined  to  be  a  privilege  granted 
to  a  person  or  a  number  of  persons  by  the  sov- 
ereign. My  objections  to  calling  the  right  of  suf- 
frage or  the  right  of  a  citizen  to  participate  in 
the  administration  of  government  are,  First,  that 
the  recipients  of  this  privilege  are  the  sovereigns. 
Sovereignty  is  in  the  citizens.  It  is  in  the 
people,  which  Judge  Taney  says  means  the  citizens. 
Not  that  class  of  citizens  who,  by  some  statute, 
are  allowed  the  right  of  suffrage,  but  all  the 
citizens  who  would  have  the  right  in  case 
of  a  dissolution  of  the  government  to  form  a 
new  one.  Second,  the  government  agencies 
who,  as  is  said,  confer  this  privilege,  are 
not  the  sovereign  power.  Any  concession  by 
society  or  by  the  government,  in  regard  to  any 
right  over  which  it  has  any  delegated  power,  is  a 
mere  surrender  of  the  business  of  its  trust  or 
agency  to  the  principal,  and  is  no  more  a  grant 
of  privileges  or  powers  than  is  the  cancellation 
of  a  power  of  attorney  between  man  and  man. 
The  ballot  is  the  form  prescribed  by  government 
for  the  exercise  of  sovereign  power,  which  inheres 
in  the  citizen — the  power  or  right  the  people 
already  have,  and  the  grant  is  of  the  form  and  not 
of  the  substance.  True,  this  particular  manner  in 
which  the  sovereign  power  shall  be  expressed,  is 
regulated  by  government,  and  so  far  as  respects 
the  form,  it  is  political,  but  it  is  not 
accurate  to  say,  it  is  a  mere  political  right.  Suf- 
frage, or  such  equivalent  as  shall  be  provided  by 
lawr,  is  designed  to  protect,  and  affects  no  less  a 
right  in  the  people  than  life,  liberty  and  the  pur- 
suit of  happiness,  which  are  both  natural  and 
inalienable  rights.  I  therefore  claim  that  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
was  not  so  wide  of  the  mark,  in  speaking  of  the 
right  of  suffrage  as  a  natural  and  inalienable  right, 
as  those  gentlemen  by  whom  he  was  so  roughly 
criticised  were  in  pronouncing  it  a  mere  political 
right.  These  natural  rights  that  inhere  in  the 
people,  when  they  are  committed  to  the  hands  of 
government  to  be  regulated,  protected  and  secured, 
are  not  surrendered  or  abandoned;  and  when 
the  right  of  man  to  regulate  his  own  conduct,  tho 
right  of  citizens  to  govern  themselves,  is  acknowl- 
edged to  be  ,a  natural  right,  and,  when  they 
come  to  enter  into  society,  a  government  is  called 
upon  to  regulate  the  exercise  of  those  rights, 
when  they  say  that  the  manner  in  which 
those  rights  shall  be  exercised  is  through  the 
ballot,  they  are  not  granting  the  right  to  par- 
ticipate iii  government.  They  are  only  affording 
a  means  by  which  they  can  exercise  a  right  that 
resided  in  them  before.    What  ground  is  there  for 
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saying  that  this  proposition  must  necessarily  be 
submitted  to  the  people  separately?  The  Consti- 
tution under  which  we  are  now  living  allows  two 
modes  of  amending  and  revising  the  Constitution. 
It  provides  in  the  first  place  that  the  Legislature 
may- pass  an  act  submittiug  any  proposed  amend- 
ment to  the  people,  and  on  its  passing  two  succes- 
sive Legislatures,  if*  approved  by  the  people,  on  a 
submission  to  them,  the  amendment  shall  be 
adopted,  and  form  part  of  the  Constitution.  This 
contemplates  a  case  where  there  is  some  distinct 
amendment  that  can  properly  be  adopted  and 
form  a  part  of  the  Constitution  as  it  had  existed. 
There  is  another  case  where  the  question  is  to  be 
submitted  to  the  people  at  the  end  of  every  twenty 
years,  whether  a  Convention  shall  be  called  to  revise 
theConstitution,not  to  propose  specific  amendments 
but  to  cast  over  the  whole  ground  and  see  whether 
the  whole  instrument  wants  revision.  I  think, 
sir,  that  this  provision  contemplates  that  the  Con- 
vention shall  be  called  only  in  a  case  where  the 
whole  instrument  wants  looking  over,or  a  consider- 
able portion  of  it,and  which  cannot  be  improved  or 
amended  in  the  manner  provided  by  the  first  sec- 
tion through  the  Legislature,  and  a  submission  to 
the  people.  And  when  a  Convention  is  voted  by 
the  people  to  perform  this  duty,  it  is  in  contempla- 
tion that  the  Convention  shall  devise  and  perfect 
an  instrument  as  an  entirety,  a  whole,  a  thing  that 
will  do  for  the  organic  law  of  the  State.  If  all 
that  was  required  had  been  the  amendment  of 
that  particular  section,  the  proposition  whether  or 
not  this  property  qualification  clause  should  be 
stricken  out,  it  would  have  been  far  cheaper,  and 
not  only  that,  it  would  have  been  more  direct  for 
the  Legislature  to  submit  that  question  directfy  to 
the  people  and  let  them  pass  upon  it,  wheth- 
er or  not  that  clause  should  be  stricken  out 
of  the  present  Constitution.  It  is  hardly  to  be 
believed  that  the  people,  in  voting  this  Convention 
intended  to  send  delegates  here  to  do  precisely 
what  might  have  been  done  without  the  aid  of 
this  Convention.  Here  we  are  met  on  the  very 
first  proposition  that  is  presented  with  this  cry  of 
a  separate  submission.  A  submission  of  what  ? 
We  do  not  know  yet  whether  we  will  have  anything 
to  submit,  and  it  begins  to  look  as  if  we  would 
never  reach  a  vote  on  this  question.  It  is  not  so 
clear  to  my  apprehension  that  we  are  going  to 
have  this  proposition  to  submit  either  conjointly 
or  separately.  But,  so  it  is,  that  in  reference  to 
the  first  subject  that  is  started  in  this  Convention, 
day  after  day  is  spent  in  a  discussion  as  to 
whether  or  not,  it  shall  be  submitted  by  itself.  I 
have  nothing  to  add  to  what  has  been  said  by 
way  of  argument  to  prove  that  this  separate 
submission  is  not  called  for,  but  I  will  re- 
mind the  committee  of  one  thing  that  the 
question  that  was  agitated  more  before  the 
people,  and  was  put  more  directly  to  the 
people  by  both  political  parties  during  the  can- 
vass which  was  to  decide  whether  or  not  this 
Convention  should  be  called  at  all,  was  this  ques- 
tion of  negro  suffrage,  and  on  striking  out  the  sec- 
tion relating  to  color  from  the  Constitution.  I  can 
very  well  conceive  that  perhaps  the  people  did 
not  understand  it  fully  then,  but  I  recollect  it  very 
well.  I  have  heard  it  argued  to  them  against  the 
calling  of  this  Convention,  that  the  object  would 


be  to  incorporate  this  principle  of  negro  suffrage  and 
to  strike  out  the  property  qualification  for  negroes. 
I  appreheud  that  of  the  large  number  who  voted 
against  the  calling  of  this  Convention,  a  very  larga 
majority  would  give  as  a  reason  for  voting  against 
it  to-day, that  they  thought  the  only  object  of  calling 
the  Convention  was  to  reform  the  Constitution  with 
reference  to  this  very  feature.  They  had 
it  before  them  once,  and  if  this  question  was  not 
understood  then,  I  do  not  know  as  it  will'  be 
understood  when  it  is  submitted  to  them  hereafter. 
I  understand  very  well  that  they  may  have  been 
in  some  confusion  as  to  the  terms  of  the  Constitution 
as  it  was  or  as  it  ought  to  be.  For  we  find  my 
friend  from  Rensselaer  [Mr.  Seymour],  making  a 
slight  mistake  by  saying  that  the  proposition  of 
the  gentleman  from  Cayuga  [Mr.  C.  C.  D wight], 
was  to  strike  the  word  "white"  out  of  the  Constitu- 
tion, for  that  is  the  language  he  used  in  his  speech 
as  it  is  reported.  It  is  the  fact  that  it  is  the  very 
reverse,  for  the  proposition  of  the  gentleman  from 
Cayuga  is  to  strike  the  word  black  or  rather  "color 
from  the  Constitution,  and  that  is  also  the  proposi- 
tion presented  in  the  report  of  the  majority  of  the 
committee.  The  Constitution  as  it  is  proposed  to  be 
amended  either  by  the  committee,  of  the  gentleman 
from  Cayuga  [Mr.  C.  C.  Dwight],  has  neither  the 
word  white  nor  black  in  it,  and  that  is  why  we 
say  that  it  is  better  than  it  was  before,  because  it 
effectally  ignores  the  whole  subject,  and  a  stranger 
reading  the  Constitution  as  it  is  proposed  to  be 
amended  either  by  the  report  of  the  committee  or 
by  the  substitute  would  never  learn  that  there  was 
a  colored  man  in  the  State  of  New  York.  Now  I 
think  that  although  this  Convention  have  the 
power,  and  although  they  may,  if  they  choose, 
submit  any  proposition  separately,  yet  presump- 
tively the  action  of  this  Convention  is  not  to  be 
submitted  separately.  "We  are  called  here  to  pre- 
sent an  entire  Constitution,  and  it  never  could 
have  entered  into  the  contemplation  of  those  who 
established  this  mode  of  effecting  an  amendment 
or  revision  of  the  Constitution,  that  in  the 
case  of  a  mere  simple  proposition  standing  dis- 
tinct and  independent,  such  as  was  contemplated 
in  the  first  section,  allowing  amendments  through 
the  action  of  the  Legislature,  and  submitting  the 
proposition  to  the  people,  a  Convention  should  be 
required.  Separate  amendments  are  proposed 
without  a  Convention,  and  the  main  object  of  this 
mode  is  to  have  a  revision  of  the  Constitution. 
This  is  a  deliberative  body.  This  Convention  is 
not  simply  to  write  out  a  proposed  amendment 
to  the  Constitution  and  submit  it  to  the  people. 
We  have  other  functions.  We  have  got  to  go 
through  the  instrument  and  examine  its  various 
provisions,  and  see  that  there  is  a  proper  corres- 
pondence and  adaptation  between  them,  and  see 
if  when  altogether  it  will  make  a  proper  instru- 
ment to  be  adopted  as  the  organic  law ;  and  after 
that  is  all  done  it  goes  to  the  people.  Now,  sup- 
pose we  start  right  here  and  declare  that  this 
question  of  suffrage,  which  it  is  hoped  is  to  be 
the  first  question  passed  upon  in  this  Con- 
vention, and  provide  that  it  shall  be  sub- 
mitted separarately  to  the  people.  Then  a 
committee  reports  a  basis  of  representation.  How 
will  we  know,  unless  we  get  an  arranged  system 
and  put  it  together,  how  to  fix  a  basis  of  represen- 
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tatioD.  It  is  generally  supposed,  I  believe,  that  the 
basis  of  representation  ought  to  be  the  classes  to 
which  the  qualified  voters  or  electors  of  the  State 
belong.  We  may  go  on  and  prepare  a  system,  and 
may  put  together  the  several  parts  and  make  what 
we  call  a  very  good  Constitution;  but  whether  it  is 
good  or  whether  it  is  a  perfect  absurdity  will  depend 
upon  the  final  question  that  the  people  have  got  to 
decide  whether  they  adopt  the  proposition  that  is 
recommended  in  this  amendment  or  not.  And  so 
with  other  portions  of  the  Constitution.  I  was  in 
hopes  that  my  friend  from  St.  Lawrence  [Mr. 
Merritt]  would  call  up  his  resolution  to-day  and 
get  a  vote  upon  it,  which  would  determine 
whether  we  should  not  defer  the  whole  question 
as  to  what  parts  of  the  Constitution  should  be 
submitted  separately  until  we  should  find 
what  kind  of  an  instrument  we  had  adopted 
and  how  many  parts  it  should  consist  of,  and  then 
see  how  we  could  change  or  modify  the  several 
parts  to  answer  the  emergency  of  the  people 
refusing  to  ratifv  some  part  submitted  to  them. 

Mr.  MERRITT— If  "the  gentleman  will  give 
way  one  moment  I  will  say  that  while'  I  fully 
believe  that  the  resolution  which  the  gentleman 
has  referred  to  was  a  very  proper  one,  and  that  it 
represents  the  opinion  and  judgment  of  the  major- 
ity of  this  Convention,  it  ought  to  have  been 
adopted  at  an  earlier  stage  of  the  session.  I 
thought  perhaps,  that  it  might  to  a  certain  extent 
stop  this  storm  of  words  that  we  have  had.  The 
gentleman  seemed  to  have  been  very  much  exer- 
cised on  the  question  of  the  submitting  of  this 
particular  proposition  pending,  and  has  coupled 
it  with  the  merits  of  the  question  to  such  an  ex- 
tent that  it  might  be  regarded  as  trenching  in  some 
manner  upon  the  rights  of  the  minority  as  they 
couple  it  with  the  merits  of  the  question  pending. 
This  is  the  reason  why  I  thought  best  not  to  call 
it  up.  On  that  account  I  propose  to  delay  action 
on  it,  at  least  until  the  suffrage  question  is  dis- 
posed of. 

Mr.  COOKE  —  I  have  already  detained  the 
Convention  longer  than  I  intended,  and  with  these 
remarks  I  will  close. 

Mr.  CASE  —  Mr.  Chairman  — 

Mr.  HAND  —  I  want  to  ask  the  gentleman  a 
question  — 

Mr.  T.  W.  D WIGHT  —  The  gentleman  from 
Madison  [Mr.  Case]  has  given  way  for  a  moment. 

The  CHAIRMAN  — If  the  gentleman  from 
Madison  [Mr.  Case]  gives  way,  the  gentleman 
from  Broome  [Mr.  Hand]  has  the  floor. 

Mr.  HAND — If  the  right  to  vote  is  a  natural 
right  I  would  ask  in  what  sense  the  women  of 
this  country  exercise  their  natural  right.  Is  the 
voting  done  for  them  by  the  consent  of  the  gov- 
erned ?    If  so,  how  express  it  ? 

Mr.  COOKE— If  it  is  a  natural  right  ?  I  be- 
lieve the  gentleman  from  Broome  [Mr.  Hand]  has 
not  yet  come  to  vote  by  a  natural  right.  My  idea 
is  that  it  is  not  altogether  a  political  one ;  that 
voting  is  the  means  of  participating  in  the  admin- 
istiation  of  the  government,  thus  exercising  the 
natural  right  of  self-government,  but  that  the  man- 
ner of  exercise  of  that  right  is  altogether  political. 

Mr.  HAND — And  that  when  some  one  exer- 
cises it  for  me  without  my  consent  still  it  is  my 
right.  ' 


Mr.  COOKE  —  I  do  not  know  that  I  under- 
stand the  gentleman  exactly.  It  is  very  difficult 
to  understand  upon  what  part  of  my  argument 
the  gentleman  from  Broome  [Mr.  Hand]  pre- 
dicates his  question.  He  is  naturally  cautious 
himself,  and  sometimes,  I  think,  his  questions  are 
slightly  obscure. 

Mr.  HAND  —  There  is  no  difficulty  in  any 
member  of  the  Convention  understanding  me. 

Mr.  T.  W.  DWIGHT  —  I  will  only  occupy  a 
moment  in  explaining  a  misapprehension  of  the 
gentleman  from  Schenectady  [Mr.  Paige],  who 
spoke  in  regard  to  my  general  position  on  the 
right  of  suffrage.  I  will  simply  restate  my  the- 
ory so  as  to  make  it  clear,  if  possible,  in  a  very 
brief  space.  My  idea  in  a  few  words  is,  that 
there  are  two  general  grounds  upon  which  per- 
sons may  be  excluded  from  the  exercise  of  the 
elective  franchise:  the  first  ground  is  that  of 
personal  incapacity,  and  the  other  admits  their 
personal  capacity,  but  denies  their  admission  to 
the  elective  franchise  lest  it  might  in  some  way 
tend  to  subvert  society  or  to  retard  its  progress. 
In  treating  severally  of  incapacities,  I  divided 
them  into  five  classes,  to  which  the  gentleman  from 
Schenectady  [Mr.  Paige]  correctly  referred.  When 
the  question  was  asked  me  by  the  gentleman  from 
Essex  [Mr.  Hale]  in  what  class  I  would  place  the 
right  of  females  to  vote,  I  said  that  if  they  were 
to  be  excluded  on  any  ground  (and  whether  they 
should  be  excluded  I  did  not  say)  it  would  be 
because  their  admission  to  the  elective  franchise 
might  tend  either  to  subvert  society  or  retard  its 
progress.  Not  that  they  would  willfully  or 
deliberately  exercise  the  elective  franchise  in  such 
a  way  as  to  retard  the  progress  of  society,  but 
that  there  might  flow  out  of  the  fact  that  they 
were  admitted  to  the  elective  franchise,  some  such 
influence  upon  the  progress  of  society  as  would 
be  injurious  to  it,  as  for  example  it  might  tend  to 
subvert  the  family.  If  we  should  regard  the 
family  as  being  at  the  basis  of  society,  then  the 
admission  of  women  to  the  elective  franchise,  if  it 
would  subvert  the  family,  might  tend  to  retard  or 
submit  society.     That  is  what  I  meant. 

Mr.  BARN  A  ED  —  I  move  that  the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Barnard  and  it  was  declared  lost. 

Mr.  McDONALD  — I  regard  the  vote  which 
has  been  now  taken  by  this  committee  is  an 
intimation  (and  I  know  that  is  desired)  that 
I  should  be  as  brief  as  I  can  in  stating  what  my 
views  on  this  subject  are,  and  I  will  try  and  defer 
to  that  intimation.  In  order  to  get  at  a  right  mode 
of  deciding  these  various  questions  as  to  what 
classes  of  persons  should  or  should  not  vote,  I 
think  a  different  rule  ought  to  be  followed  from 
any  stated,  and  I  will  presently  state  what  that 
rule  is.  It  seems  to  me  that  as  to  the  various  rules 
that  have  been  established  here,  the  dif- 
erence  between  them  arises  rather  from  the 
difference  of  definition  o^  words  used  than  from 
any  difference  in  fact.  If  the  gentlemen  who  are 
using  the  words  "rights"  and  "privileges" 
will  look  into  the  Dictionary,  they  will  find  by  the 
Dictionary  oue  definition  of  "privilege"  is  "the 
exercise  of  a  right,"  and  the  whole  trouble,  as  I 
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conceive,  arises  from  this  difference.  As  regards 
voting,  I  think  the  same  rule  should  be  applied 
to  regulate  it  as  if  applied  to  any  other 
exercise  of  right  of  participation  in  political 
or  governmental  affairs,  viz.,  that  everybody  or 
every  class  of  persons  have  the  right  so  to 
speak,  to  vote,  or  in  any  other  way  participate 
in  governmental  affairs,  whenever  and  only 
when  the  exercise  of  that  right  will  not  be 
an  injury  to  the  community,  considered  collectively 
and  as  individuals.  And  that  is  the  theory  that 
I  would  go  on.  That  is  the  theory  by  which  I 
would  test  everything.  Let  us  apply  that 
test  to  the  question  now  before  us.  The  question 
immediately  before  us  is,  would  it  be  an  injury  to 
the  community  to  allow  persons  of  color  who 
have  not  two  hundred  and  fifty  dollars  of  real 
estate  to  vote?  A  large  majority  of  the 
gentlemen  of  this  Convention,  I  guaranty, 
would  say  not!  Then  why  are  we  discussing 
it,  wheu,  as  appears,  by  what  has  been  said  in 
these  debates,  that  a  large  majority  of  this  Con- 
vention fully  and  honestly  believe  that  this  restric- 
tion ought  not  to  be  in  the  Constitution?  I  repeat, 
why  are  we  discussing  this  question  of  a  separate 
submission  of  such  question  ?  Suppose  the  canal 
policy  comes  up  here  for  discussion  ?  Will  gen- 
tlemen ask  the  committee,  or  will  anything  be 
heard  here  except  on  the, question  as  to  what  is 
the  right  canal  policy  for  the  State  ?  Will  gen- 
tleman say  that  people  have  differences  on  that 
question  which  require  a  separate  submission  as 
to  what  shall  be  the  canal  policy  of  this  State,  and 
ask  to  have  a  separate  vote  at  the  polls  upoff  it. 
Now,  why  not  submit  that  separately  as  well  as 
this?  If  the  question  of  the  judiciary  comes  up 
here,  will  we  hear  so  much  about  what  the  people 
may  think  about  this,  or  the  people  may  think 
about  that  plan  ?  Will  any  discussion  be  heard 
here  except  as  to  what  will  be  the  best  judiciary 
plan  for  this  State  ?  Will  any  one  ask  that  it  be 
submitted  and  voted  upon  separately  from  the 
other  articles  which  may  be  contained  in  the  Con- 
stitution we  shall  frame?  Now  it  seems  to  me 
that  if  gentlemen  will  remember  what  we  are  sent 
here  for,  and  what  our  duties  are,  that  we  can 
decide  this  question  as  we  ought  to  decide  it.  As 
the  gentleman  has  stated,  the  Constitution  can  be 
only  amended  in  two  ways.  It  can  be  amended  by 
the  Legislature  first  passing  on  it,  then  another 
Legislature  passing  upon  it,  and  then  it  must  be 
approved  by  a  vote  of  the  people  at  the  polls.  If 
all  three  adopt  it,  it  is  a  part  of  the  organic  law, 
but  if  either  of  these  fail  to  adopt  it,  it  is  not  a  part 
of  the  organic  law.  After  the  people,  by  the  first 
Legislature,  and  again  by  the  second  Legislature, 
have  approved  it,  if  the  people  at  the  polls  say  no, 
it  is  the  end  of  it  and  it  is  not  organic  law,  and  so  it 
is  not  if  either  of  the  Legislatures  reject  it.  Why  ? 
Because  the  people  as  individuals  at  the  polls  or  as 
represented  by  either  Legislature  have  rejected  it. 
But  how  is  it  as  to  ordinary  law.  Ordinary  law 
is  only  ratified  once,  and  then  by  the  people 
in  a  representative  capacity,  and  the  minute 
it  is  thus  ratified  in  that  representative  capacity  it 
becomes  law.  It  is  the  voice  of  the  people  of  the 
State  of  New  York  througn  their  representatives ; 
but  when  you  come  to  organic  law,  which  is  made, 
among  other  things,  to  restrict  this  power  of  pass- 


ing ordinary  law,  it  is  regarded  of  so  much  more 
importance  that  it  must  be  submitted  to  the  peo- 
ple at  least  twice,  and  if  it  be  by  legislative  action, 
three  times,  and  unless  the  people  each  and  every 
time  ratify  it,  it  is  not  organic  law.  Now,  to 
those  gentlemen  who  talk  so  much  about 
being  in  favor  of  separate  submission,  I  say 
I  am  in  favor  of  separate  submission  here, 
and  now.  Here  is  the  place  provided  for,  and 
where  the  people  have  everything  separately  sub- 
mitted. Why  pass  upon  the  Constitution  by 
separate  submission  twice?  Every  proposition  is 
separately  submitted  once.  The  gentleman  from 
Clinton  [Mr.  Weed]  has  a  chance  here  to  vote  as 
he  pleases,  and  when  he  votes  he  votes  or  can 
vote,  not  only  for  himself,  but  for  the  entire 
constituency  he  represents,  on  each  and  every 
clause  and  proposition  separately  submitted. 
He  or  any  other  menaber,  of  this  Convention, 
after  this  opportunity,  should  be  the  last  to 
ask  for  a  separate  submission  at  the  polls.  But 
again,  if  it  bo  true  that  in  order  to  make 
organic  law  the  people  must  pass  upon  it  at  least 
twice,  why  „then  do  we  not  act  up  to  that 
position  ?  Why  stand  here  arguing  whether  we 
should  submit  to  the  people  a  thing  that  the  people 
through  us  do  not  believe  in — that  we,  as  the 
representatives  of  the  people,  cannot  indorse? 
That  the  people  through  us  cannot  approve,  and 
hence  which  cannot  be  approved  twice  by  the  peo- 
ple. Gentlemen  talk  about  precedent.  I  tell 
them  there  is  no  such  precedent,  and  I  hope  never 
will  be. .  The  gentleman  from  Schenectady  [Mr. 
Paige]  has  already  told  you  that  the  Convention 
of  1846  was  in  favor  of  retaining  that  proposition. 
The  people,  in  1846,  through  them,  es  delegates, 
were  in  favor  of  that,  and  they  thereby  ratified  it 
in  that  form.  It  was  submitted  to  the  people  at 
the  polls  and  they  ratified  it.  It  was  thus  rati- 
fied twice  by  the  people,  and  it  thereby  became  a 
part  of  the  organic  law  of  the  land.  If  a  dele- 
gated Convention  had  not  ratified  it,  it  never 
would  have  become  law,  it  never  could  have 
become  law;  and  I  have  that  confidence  in  the 
Convention  of  1846,  and  I  hope  to  have  it  in  this 
Convention,  that  they  never  would  pass  upon  and 
approve  a  proposition  that  they  did  not  honestly 
believe  in.  I  ask  the  gentleman  from  Clinton 
[Mr.  Weed]  if  to-morrow  there  was  an  extra 
session  of  the  Legislature  called,  and  this 
proposition  was  submitted  to  him  as  a  legis- 
lator to  pass  upon,  would  he  pass  upon  it 
as  a  legislator  and  send  the  people  anything 
he  did  not  believe  in  himself?  He  might  as  well, 
acting  as  a  Legislator,  pass  any  law  in  that  way. 
As  I  understand,  an  honest  legislator  has  only 
one  excuse  for  not  acting  according  to  his  honest 
conviction,  and  that  is  that  his  constituents  are  by 
a  large  majority  of  a  contrary  opinion,  and  he  wants 
to  represent  them,  that  is  the  only  excuse  I  ever 
heard  for  a  legislator  doing  a  thing  that  he  did 
not  himself  believe  in,  and  that  excuse  is  removed 
in  this  case,  for  the  reason  that  our  work  has  to  be 
finally  submitted  to  the  people  themselves,  to  be 
ratified  or  rejected  by  them.  This,  I  claim,  is  the 
great  reason  why  we  cannot  submit  this  question 
separately,  simply  because  we  do  not  believe  in  it 
and  cannot  approve  it  ourselves.  And  I  cannot 
see  how  this  Convention,  no  more  than  if  it  were 
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a  Legislature,  any  more  than  if  it  were  any  other 
legislative  body,  can  send  down  to  the  people 
any  thing  which  they  condemn  and  say  them- 
selves, ought  not  to  become  law.  Again  the  gentle- 
men who  favor  separate  submission  state  various 
reasons  why  this  ought  to  be  submitted  separ- 
ately. It  has  been  called  to  their  attention  that 
if  we  submit  this  proposition  separately,  why  not 
submit  anything  else  separately?  Why  not  sub- 
mit the  Canal  question  ?  Why  not  submit  the  Judi- 
ciary ?  Why  not  submit  the  Legislative  ?  Why  not 
submit  all  these  and  every  other  question  separ- 
ately 2  The  last  gentleman  that  spoke,  claims 
that  this  ought  to  be  done  Now  it  seems  to  me 
that  if  that  is  done,  if  you  get  half  a  dozen 
or  more  different  propositions  and  submit  them 
separately,  you  make  a  vote  which  practically 
cannot  be  carried  out  and  get  the  true  expression 
of  the  people.  It  is  easy  for  men  to  talk  here, 
but  we  must  transfer  ourselves  down  to  the  polls 
and  if  any  man  will  go  to  the  polls  and  have  there 
half  a  dozen  propositions  to  be  submitted  to  the 
people,  he  will  find  that  it  is  not  practicable,  that 
the  people  are  not  so  well  versed  and  are  not  so 
fully  concerned  with  regard  to  what  is  being  voted 
upon  separately,  that  they  will  pay  the  attention 
that  is  necessary,  and  any  man  can  go  to  any  oth- 
er friend  anjd  can  get  him  to  vote  in  this  way  or  that 
way  as  he  may  ask,  as  a  favor,  on  one  or  two  of  the 
propositions.  I  therefore  claim  that  to  submit  all 
questions  to  the  people,  is  not  practicable,  and 
that  I  do  not  think  is  claimed  by  any  great  num- 
ber here  at  all.  But  those  who  advocate  a  sepa- 
rate submission  in  this  case,  go  on  and  try  to  give 
reasons  why  this  should  be  submitted  separately, 
rather  than  other  questions.  The  first  reason 
they  give  is  that  it  relates  to  who  are  to  be 
the  electors,  who  are  to  compose  the  future 
body  politic  of  the  State,  and  therefore  it 
should  be  submitted  rather  than  other  ques- 
tions. Let  us  test  it  by  this  reason:  How 
many  propositions  are  there  here  of  the  same 
kind?  We  have  a  proposition  to  exclude 
paupers.  Why  not  submit  that?  That  relates 
to  a  great  many  more  voters  than  this  does.  We 
have  a  proposition  here,  that  after  two  years  we 
shall  not  admit  foreigners  to  vote  within  thirty 
days  after  naturalization.  That  relates  to  the 
right  of  a  great  many  more  persons  to  vote.  Why 
not  submit  that  ?  We  have  a  proposition  here  to 
apply  the  thirty  days  plan  immediately.  They 
tell  you  that  they  will  exclude  a  great  many  thou- 
sand voters.  Why  not  submit  that  ?  We  have  a 
proposition  here  in  regard  to  the  right  of  suffrage 
of  the  women  of  this  State.  Why  not  3ubmit 
that  ?  We  have  a  proposition  here  in  regard  to 
the  Registry  Act.  Why  not  submit  that  ?  We  have 
a  dozen  propositions  relating  to  the  elective  fran- 
chise. Why  not  submit  each  and  every  one  of 
them  ?  They  all  relate  to  the  same  subject-mat- 
ter— to  who  shall  compose  the  future  body  politic. 
If,  then,  you  submit  one,  why  not  submit  all  ?  It 
is  easy  enough  to  talk  about  submitting  this  alone, 
and  if  this  be  the  only  reason,  that  it  relates  to 
the  question  of  elective  franchise,  who  are  to  be 
the  voters?  There  is  no  distinction;  none  can 
be  shown.  All  these  other  questions  are  like  this 
and  should  be  submitted  with  it.  But  there  are 
certain  reasons  why  I  claim  this  question  ought 


not  to  be  submitted  separately,  and  they  relate 
to  this  question  alone.  Now.  let  gentlemen  be 
honest  and  let  us  see  what  is  the  real  reason  wjiv 
a  separate  admission  of  this  question  is  asked. 
Who  wants  this  question  separately  submitted  to 
the  people?  Who  is  it?  Is  there  any  gentleman 
here  who  will  pretend  that  the  great  feeling 
among  the  people  is  founded  entirely  or  mostly  on 
treason  ?  Is  there  any  gentleman  here  who  does 
not  know  that  the  feeling  among  the  people,  so 
far  as  it  is  expressed,  is  founded  rather  anl 
mostly  upon  the  prejudice  that  we  all  have, 
and  that  we  cannot  help  having,  and  that  is 
the  feeling  as  against  color  ?  Is  not  that 
the  real  foundation  for  it?  I  submit  it  to  the 
gentleman's  knowledge  of  the  people  as  he  finds 
them  at  home.  In  regard  to  this  proposition,  1 
rind  those  who  are  opposed  to  the  colored 
man  voting,  in  one  party  as  well  as  in  another.  I 
find  them  on  both  sides;  although  I  find  on  one 
side  an  entire  class,  I  refer  to  the  foreign  Irish 
voters,  who  almost  to  a  man  oppose  it.  We  can- 
not help  it.  That  is  their  opinion,  but  the  reason 
for  it,  I  think,  can  be  got  at.  They  have  that  feeling. 
They  have  a  fear,  somehow,  of  the  colored  man, 
and  they  think  they  retain  some  advantage  over 
him  when  they  deprive  him  of  the  right  of  voting. 
This  is  a  fact,  we  cannot  help  it.  What  do  they 
want  ?  They  want  this  simple  question  taken  by 
itself  where  they  can  get  a  chance  to  express  their 
opinion  about,  it,  where  they  can  get  a  chance  to 
exercise  and  carry  out  their  feelings  without  any 
danger  of  interfering  with  anything  else.  This 
is  what  they  want.  They  want,  in  common  par- 
lance, as  most  of  them  would  say,  to  kick 
the  nigger  without  hurting  or  having  a  chance  to 
hurt  anything  else.  That  is  what  they  want.  All 
I  have  to  say  in  regard  to  that,  is  this,  if  I  am  to 
give  a  chance  to  any  person  or  class  of  persons,  to 
express  their  separate  opinions  on  any  subject,  I 
prefer  to  give  this  extra  privilege  to  those  men 
whose  opinion,  thus  expressed,  will  be  founded  on 
judgment  and  on  reason.  If  we  refuse  to  the 
people  of  the  State  of  New  York  the  right  to  state 
their  opinions  separately  upon  the  question  of 
judiciary  and  upon  the  question  of  canals,  upon 
which  they  will  act  with  reason  and  sense — if 
we  refuse  to  give  them  that  privilege  (and  they  aro 
more  entitled  to  have  it  than  they  are  this)  I  cannot 
then  consent  and  give  these  men,  who  follow  their 
prejudice,  this  extra  privilege  to  exercise  it  separ- 
ately. No,  sir.  If  we  are  to  make  any  choice, 
or  have  anything  to  do  with  it,  we  should  so 
decide  it  and  determine  that  we  shall  give  the 
extra  privilege  of  separate  submission  to  those 
who  will  exercise  it  honestly  and  upon  sound 
judgment  rather  than  give  it  to  those  who  will 
exercise  it  in  accordance  with  and  actuated  by 
their  prejudice.  For  this  reason  I  am  not  in 
favor  of  taking  this  question,  and  giving  it  an 
extra  preference  and  submitting  it  by  itself. 
There  is  another  reason.  The  form  that  this 
resolution  takes,  I  claim,  is  a  cheat  upon  the 
people,  and  it  is  fully  illustrated  by  what  hap. 
pened  upon  this  floor.  The  honorable  gentleman 
from  Brooklyn  [Mr.  Murphy]  states  that  as  a 
delegate  and  as  a  man,  he  does  not  believe  that 
the  property  qualification  ought  to  be  applied,  and 
yet  as  a  delegate,  he  wants  to  send  down  to  him- 
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self  with  others  as  a  citizen  that  question  and  he 
will  vote  for  it.  That  is  the  indication.  Now  that 
is  rather  strange.  He  does  not  send  down  the 
question  that  he  votes  upon  at  all.  He  votes 
because  he  believes  that  the  colored  men  as  a  class 
ought  not  to  vote,  and  because  he  cannot  exclude 
the  whole  class,  he  will  exclude  as  many  as  he 
can.  Thus  to  accomplish  this  partial  purpose  he 
votes  for  a  principle  he  admits  on  this  floor  to  be 
wrong.  Let  us  look  at  it  when  we  get  it  down  to 
the  people.  Let  us  see  who  will  vote  for  it  and 
who  will  vote  against  it.  In  the  first 
place  you  will  have  those  who  vote  against 
it  on  account  of  prejudice.  Second,  those  who 
vote  against  it  because  they  honestly  believe 
the  colored  race  ought  not  to  vote,  and  in  the  third 
place  you  will  have  those  men  voting  against  it 
that  honestly  believe  in  the  property  qualification. 
Such  a  man  says  ;<  I  believe  the  property  qualifi- 
cation ought  to  be  applied  as  well  to  white  and 
black."  And  as  I  cannot  vote  to  apply  it  to  all  believ- 
ing in  the  principle,  I  must  apply  it  as  I  can,  and 
hence  he  will  apply  it  to  the  black  man.  Let  it  be  re- 
membered that  such  a  man  claims  that  this  Con- 
vention should  send  down  separately  the  broad 
question  of  property  qualification  as  applied  to 
all,  and  let  the  people  pass  upon  it.  It  is  an 
extra  privilege,  and  you  deny  it  to  him.  But 
you  send  down  the  property  qualification  as  to 
blacks,  and  he  says  "if  I  cannot  get  this  privilege 
as  regards  the  proposition  (which  I  believe  in 
applying  to  both  the  white  and  black),  I  will 
apply  it  as  far  as  I  can."  And  he,  therefore, 
votes  to  exclude  the  black  man  simply  on  the 
ground  that  he  believes  in  property  qualification. 
If  there  is  any  extra  privilege  to  be  shown, 
should  it  be  shown  to  such  persons  for  the  pur- 
pose of  allowing  them  the  better  opportunity  of 
depriving  a  weaker  race  of  the  right  of  the 
ballot,  and  who  have,  as  I  claim,  a  natural  right, 
prima  facie,  and  in  fact  to  the  ballot.  Shall  we 
send  down  this  question  in  such  a  form  that  it 
combines  against  this  race  these  three  classes  of 
men,  all  acting  from  directly  opposite  reasons  ?  I 
am  not  in  favor  of  so  presenting  a  question.  1 
believe  when  an  issue  is  to  be  framed  for  any  pur- 
pose, it  should  be  framed  fairly,  so  that  at  least  the 
weaker  class  shall  not  have  combined  against  it  a 
great  many  of  the  stronger  class,  just  by  the  mode 
of  forming  the  issue,  and  for  that  reason  I  am  not 
willing  that  this  question  should  be  sent  down.  It 
has  been  suggested  by  the  gentleman  from  New 
York  [Mr.  Colahan].  if  there  is  any  question  to  go 
down,  let  it  be  a  fair,  open,  direct  question ;  let  it 
be  the  broad  question  "  shall  the  colored  man 
-  vote  ?"  Let  that  go  down.  If  any  question  is  to 
be  submitted  it  would  be  much  more  just,  but 
will  any  gentleman  here  send  it  down  ? 
Will  any  gentleman  here  pretend  that  the  people 
of  the  State  of  New  York  are  going  back,  are 
going  to  deny  to  this  class  a  right  which  has  been 
granted  it  from  the  foundation  of  the  State.  Do 
they  propose  to  send  that  down?  We  might  just 
as  well  send  down  the  question  whether  we 
should  return  to  monarchy.  I  take  it  upon  the 
question  of  the  exclusion  of  the  colored  race,  as 
a  race ;  the  will  of  the  people  has  been  so  long 
expressed  that  although  we  have  a  prejudice 
against  them  no  person  would  propose  it  with  any 


expectation  of  success,  and  so  I  take  it  in  regard 
to  the  property  qualification.  I  take  it  that  even 
if  we  should  submit  either  of  the  two  questions 
there  would  be  a  large  majority  in  favor  of  abol- 
ishing the  restrictions,  but  as  I  said  before,  let  us 
be  honest  to  ourselves.  Let  us,  if  we  send  down 
any  question,  send  it  down  fair  and  square,  so  that 
it  will  be  a  fair  test,  and  will  not  combine  those 
elements  that  are  opposite  to  one  another  for  the 
purpose  of  depriving  this  race  of  its  rights,  and  as 
it  is  clear  that  we  will  not  thus  present  the  ques- 
tion in  a  fair  form,  let  us  not  send  the  question  in 
the  unfair  and  unjust  form  now  proposed.  But 
the  great  question  which  I  wish  answered,  and 
which  I  have  not  heard  answered,  is,  as  I  stated 
in  the  first  place,  that  this  Convention  if  it 
act  honestly  to  itself,  has  no  right  to  send  down 
to  the  people  anything  that  it  does  not  itself 
justify.  It  was  never  done  yet.  The  Conven- 
tion of  1 846  did  not  do  it.  Every  single  Legis- 
lature that  has  passed  upon  a  question  passed 
upon  it  because  they  believed  it  to  be  right,  and 
let  us  do  the  same.  Let  us  not  show  ourselves 
guilty  of  sending  to  the  people  what  we  ourselves 
do  not  approve,  as  representatives  of  the  people. 

Mr.  HAND — I  move  that  the  committee  now 
rise,  report  progress  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  the  motion  of 
Mr.  Hand,  and  it  was  lost. 

Mr.  SILVESTER— I  had  not  originally  intend- 
ed to  take  up  the  time  of  this  committee  at  all 
with  respect  to  this  subject.  But  as  the  dis- 
cussion has  taken  so  wide  a  range,  I  feel  it  my 
duty  to  submit  a  few  remarks  to  the  committee, 
and  will  endeavor  not  to  trespass  on  their  atten- 
tion any  longer  than  is  necessary.  I  shall  not, 
sir,  undertake  to  discuss  the  question  whether 
the  elective  franchise  be  a  right  or  a  privilege. 
T  adopt  in  the  widest  sense  the  doctrine  of  the 
Declaration  of  Independence,  that  every  man  is 
entitled  to  life,  liberty  and  the  pursuit  of  happiness, 
and  that  government  rests  upon  the  consent 
of  the  governed.  But  I  also  hold  that  to  a  certain 
extent,  society  possesses  the  power  to  regulate 
the  manner  in  which  that  life  shall  be  enjoyed,  the 
extent  to  which  that  liberty  shall  be  exercised,  the 
method  iu  which  that  pursuit  shall  be  conducted 
by  its  own  members.  Every  individual  upon  his 
entrance  into  society,  relinquishes  a  certain  share 
of  inherent,  indisputable  right  in  order  that  ho 
may  preserve  the  residue.  This  is  essential  for 
the  permanent  protection  of  rights  in  society ;  and 
hence  an  eminent  jurist  has  characterized  political 
liberty  as  no  other  than  natural  liberty,  so  far  re- 
strained by  human  laws  as  is  necessary  for  the 
general  advantage  of  the  community;  and  hence 
in  my  opinion,  it  results  that  as  the  elective  fran- 
chise is  to  be  exercised  in  society  and  by  the  in- 
dividual as  a  member  of  society,  it  can  be  regu- 
lated by  society.  And  this  view,  is  #  substan- 
tiated by  an  opinion  which  was  delivered  in 
the  Supreme  Court  of  the  United  States  in  a 
case  which  was  cited  by  the  gentleman  from  Alle- 
ghany [Mr.  Champlain]  a  few  days  since  with  ref- 
erence to  a  different  question  in  which  Judge 
Washington  enumerates  among  the  privileges  of 
the  citizens  of  the  United  States,  the  right  to 
exercise  the  elective  franchise  as  regulated  by  the 
laws  or  Constitution  of  the  State  in  which  it  is  to 
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be  exercised.  Thus  clearly  sustaining  the  position 
that  whether  the  elective  franchise  be  a  right  or  a 
privilege  as  it  is  to  be  exercised  in  society,  it  can 
be  regulated  by  the  laws  and  Constitution  of  the 
State  in  which  it  is  to  be  exercised.  Now  sir, 
entertaining  this  view,  the  only  practical  question 
as  it  seems  to  me  to  be  considered  by  the  commit- 
tee, is  this.  How  far  is  it  expedient  for  this  Con- 
vention, composed  of  delegates  chosen  by  the 
electors  of  the  State  of  New  York  to 
remodel  the  organic  law,  to  restrict  or 
regulate  or  extend  the  privilege  or  the  right 
of  suffrage,  and  what  is  the  proper  basis  upon 
which  this  restriction  or  regulation  or  extension 
shall  be  founded?  And  in  my  view,  the  proper 
basis  is  that  which  was  stated  so  lucidly  by  the 
gentleman  from  Oneida  [Mr.  T.  W.  Dwight]  on 
Saturday  last,  and  which  I  shall  not,  therefore, 
occupy  the  time  of  this  committee  with  discuss- 
ing. I  am,  therefore,  decidedly  opposed  to  the 
amendment  which  has  been  introduced  by  the  gen- 
tleman from  Kings  [Mr.  Murphy].  I  am  opposed 
to  it,  as  seeking  to  apply  a  test  to  one  class  of  our 
citizens  which  it  does  not  seek  to  apply  to  any 
other  class.  I  am  opposed  to  it,  as  seeking  to 
impose  a  property  qualification  upon  one  class  of 
the  citizens  of  this  State,  while  not  seeking  to 
impose  any  such  qualification  upon  any  other 
class ;  and  whatever  qualification  may  be  required 
for  the  exercise  of  the  elective  franchise  should 
be  impartial  and  equal  in  its  operation  upon  every 
class  of  citizens.  Our  fathers  laid  broad  and  deep 
the  foundations  of  the  government  upon  the 
great  eternal  idea  of  the  nobility  of  man  as  man, 
and  it  is  our  duty  in  this  day  to  act  in  accordance 
with  their  ideas  and  to  reduce  to  practice  the 
doctrines  which  they  then  enunciated.  The  day 
for  any  class  legislation  has  passed.  The  time 
for  exclusive  privilege  has  departed.  The  ques- 
tion as  has  been  stated  by  my  colleague  is  not 
whether  in  this  State  the  black  man  shall  be  per- 
mitted to  vote.  That,  as  has  been  already  stated 
by  several  other  gentlemen,  has  been  accorded  to 
him  ever  since  the  organization  of  the  State. 
But  it  is  simply  whether  the  property  qualification 
is  to  be  retained,  and  whether  we  are  willing  to 
place  ourselves  on  record  in  this  age  as  advocating 
the  opinion  that  the  man  who  to-day  is  not  lit  to 
vote,  whose  exercise  of  the  elective  franchise  in  the 
language  of  the  gentleman  from  Kings  [Mr.  Mur- 
phy] is  morally  and  socially  wrong  and  tends  to 
destroy  the  fair  fabric  of  our  democratic  institu- 
tions, to-morrow  becomes  possessed  of  all  the 
civic  virtues ;  because  through  the  caprice  of  for- 
tune, or  by  the  gift  of  some  politician  desirous  of 
securing  his  vote,  he  has  acquired  a  freehold  of 
the  value  of  two  hundred  and  fifty  dollars.  That 
is  the  single  and  simple  question  that  is  pre 
sented.  It  is  not  a  question  as  to  his  right  to 
vote,  but  a  question  whether  an  odious  property 
qualification,  the  relic  of  a  past  age,  shall  be 
retained  in  the  Constitution  framed  by  the  delegates 
of  the  electors  of  the  State  of  New  York  in  1867. 
In  Europe,  a  short  time  since,  when  it  was  pro- 
posed to  unite  various  States  of  Italy  under  one 
government,  previous  to  Victor  Emanuel's  ascend- 
ing the  throne  of  Italy,  the  question  whether  very 
many  of  those  provinces  would  submit  to  his 
control  was  sent  to  the  citizens  of  those  provinces, 


to  be  decided  by  them  at  the  ballot-box.  "When  a 
difficulty  recently  occurred  between  France  and 
Prussia  as  to  certain  territory  on  the  confines  of 
France,  it  was  proposed,  at  one  time,  to  submit 
the  question  to  the  citizens  of  that  territory,  to 
be  decided  by  them  in  the  exercise  of  the  elective 
franchise.  The  Prussian  House  of  Lords  has  just 
accepted  the  Constitution  of  the  North  German 
Confederation,  notwithstanding  its  provision  for 
universal  suffrage.  In  Great  Britain,  under  the 
influence  of  reform  and  constant  popular  agitation, 
the  elective  franchise  has  been  constantly  extended 
until  public  opinion  is  now  rapidly  advancing  to 
that  point  when  not  only  household  suffrage,  but 
manhood  suffrage  and  the  ballot  will  be  demanded 
and  accorded.  In  the  light  of  all  this 
progress  which  is  taking  place  in  Europe,  in 
governments  monarchial  in  form,  and  in  many 
instances  despotic  in  the  extreme  in  practice — 
are  wo  here  in  the  Empire  State  of  New  York  to 
insist  on  retaining  in  the  Constitution  as  an  essen- 
tial of  the  exercise' of  the  greatest  right  of  citizen- 
ship, a  qualification  which  is  a  relic  and  a  child  of 
Federalism?  I  am  not  now  discussing  the  pro- 
priety of  a  qualification  of  any  kind  being  under 
any  circumstances  and  under  any  contingencies 
required  of  an  elector.  But  I  am  opposed 
entirely  to  the  qualification  which  the  gen- 
tleman from  Kings  [Mr.  Murphy]  would  seek 
to  impose.  Of  all  qualifications,  a  pecuniary 
qualification  is  in  many  respects  the  most 
unreliable  and  unsatisfactory,  and  the  qualifi- 
cation which  he  proposes  to  place  in  the  Con- 
stitution is  the  most  unsatisfactory,  as  has  been 
shown  by  the  gentleman  from  Oneida  [Mr.  T.  W. 
Dwight]  of  any  pecuniary  qualification,  which 
could  be  inserted  in  that  instrument.  It 
is  judging  an  individi^l  by  his  means  and 
not  by  his  mind,  by  wh*.o  he  has,  not  by  what 
he  is,  by  his  possessions  and  not  by  him- 
self. I  am  aware  that  the  gentleman  from  Kings 
[Mr.  Murphy],  disclaimed  the  idea  that  he  was 
seeking  to  impose  a  property  qualification,  and 
asserted  that  he  was  himself  opposed  to  such  quali- 
fication. But  his  proposition  results  in  nothing  less 
than  inserting  a  property  qualification  in  the  docu- 
ment which  he  proposes  to  submit  to  the  people  for 
their  ratification.  It  places  it  in  the  body  of 
the  Constitution,  and  it  goes  forth  to  the  people  as 
our  opinion  of  what  is  the  proper  qualification  to 
be  required  of  a  certain  class  of  electors,  and  then 
it  permits  the  people,  if  they  choose  to  do  so,  to 
expunge  this  proposition,  and  to  amend  the  Con- 
stitution which  we  have  formed  and  submitted  to 
them.  But,  sir,  I  congratulate  the  gentleman 
from  Kings  [Mr.  Murphy]  upon  the  advance 
which  he  has  made  since  1846,  for  he  was  a  mem- 
ber of  that  Convention,  and  I  cannot  find,  in  any 
of  the  proceedings  during  the  whole  of  the  discus- 
sions of  that  body, that  his  voice  was  ever  raised,or 
his  vote  ever  recorded  in  opposition  to  placing  in 
that  Constitution  a  property  qualification,  which  has 
always  been  opposed  by  the  friends  of  liberal  pro- 
gress throughout  the  world.  But  he  alleges  that 
his  object  is  that  the  proposition  may  be  submit- 
ted separately,  and  that  the  people  of  the  State 
may  thus  have  an  opportunity  to  decide  fairly  and 
fully  what  their  opinion  is  with  respect  to  this 
question.    I  do  not  propose  at  this  time  to  enter 
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upon  any  discussion  of  the  propriety  of  a  separ- 
ate submission  of  this  or  any  other  clause  of  the 
Constitution.  It  has  seemed  to  me  from  the  very  first 
that  the  whole  discussion  was  premature,  that  we 
have  yet  nothing  to  submit.  When  this  Consti- 
tution has  been  framed  in  all  its  parts,  when  the 
various  committees  have  presented  their  reports, 
when  these  reports  have  been  discussed  in  the 
Committee  of  the  Whole,  and  when  this  frame- 
work of  the  Constitution  has  been  fitted  together, 
then,  I  presume,  this  Convention  will  act  in  accord- 
ance with  the  course  adopted  by  the  Conventions 
of  1821  and  1846,  and  that  a  Committee  of  Revis- 
ion will  be  constituted  which  will  review  all  the 
the  subjects  which  have  been  discussed,  all  the  dif- 
ferent amendments  which  have  been  proposed, 
will  arrange  and  classify  them,  and  then  the  Con- 
vention will  deliberate  upon  the  question  as  to  the 
proper  mode  for  the  submission  of  that  Constitu- 
tion. I  contend,  therefore,  that  the  question  of 
separate  submission  cannot  now  be  properly 
considered,  and  that  this  whole  discussion  has 
been  premature.  The  question  now  is  what 
Constitution  shall  we  frame,  what  clauses 
shall  it  contain.  Hereafter  will  be  the  time 
for  us  to  discuss  how  that  Constitution  is  to 
be  submitted,  whether  together  or  in  separate 
parts.  But,  sir.  what  are  the  reasons  which  have 
been  urged  for  a  separate  submission  ?  and  what 
has  been  the  reason  urged  by  the  gentleman  from 
Kings  [Mr  Murphy]  for  placing  in  the  Constitu- 
tion a  property  qualifies  tion  ?  The  only  reason  that 
he  alleged  was  that  this  was  the  course  pursued 
by  the  Convention  of  1846 ;  and  because  it  was  pur- 
sued by  that  Convention  in  a  Constitution  which 
they  framed  in  1846,  and  because  they  submitted 
the  proposition  separately,  he  alleges  that  we,  in 
the  year  1867,  should  be  guided  by  their  action. 
I  am  of  the  opinion  that  we  were  not  sent  here 
merely  to  copy  the  example  of  the  Convention  of 
1846.  However  distinguished  may  have  been 
that  Convention,  however  illustrious  the  gentle- 
men who  composed  it,  however  patriotic,  and  how- 
ever admirably  fitted  their  work  may  have  proved 
itself  for  the  government  and  guidance  of  the 
State  then  and  as  it  was  then  organized,  we 
are  not  to  follow  the  course  which  they  adopted 
unless  it  is  adapted  and  fitted  for  the  present  time 
The  very  fact  that  we  are  here  in  this  hall  shows 
that  the  people  desire  changes  to  be  made  in  that 
Constitution,  and  are  t)f  the  opinion  that  an  instru- 
ment suited  to  the  wants  of  the  age  should  now 
be  framed,  and  that  we  should  not  follow  in  every 
respect  the  Constitution  of  1846.  When  Anna 
Cora  Mowatt  was  in  England,  and  was  commenc- 
ing her  career  as  an  actress  in  that  country, 
which  resulted  in  such  a  grand  success,  before 
she  had  achieved  distinction  in  that  kingdom, 
she  appeared  one  evening  in  the  Princess'  Theatre 
in  London.  Previous  to  her  appearance  in  the 
evening,  it  was  necessary  that  there  should  be  a 
rehearsal  in  the  morning  by  the  different  members 
of  the  dramatic  corps.  During  the  rehearsal  she 
attempted  to  exercise  her  right  as  a  star  actress 
and  to  direct  the  manner  in  which  the  rehearsal 
should  be  conducted.  She  designated  to  the  dif- 
ferent persons  who  were  occupying  the  stage,  the 
proper  positions  which  they  should  assume,  at 
which  wing  they  should  depart  and  at  which 


enter,  and  as  she  was  giving  her  directions, 
she  was  constantly  met  with  the  annoying 
response,  "I  plaj^ed  this  character  with  Mrs.  But- 
ler; she  gave  me  different  directions."  "I played 
this  role  with  Mrs.  Kean,  and  her  directions  were 
entirely  opposite  to  yours  :"  "I  had  the  honor  of 
appearing  in  this  play  with  Miss  Faucit,  and  she 
directed  me  to  enter  and  depart  from  the  stage  in 
a  manner  different  from  that  in  which  you  are  now 
directing  me  to  do  so."  At  last,  irritated  and 
galled  by  these  resistances  to  her  will,  she  at  length 
announced  "  her  declaration  of  indepen- 
dence "  as  she  herself  terms  it,  and  said 
to  those  actors  and  actresses  who  were  refusing  to 
obey  her  directions.  "  When  I  make  up  my  mind 
to  be  simply  the  imitator  of  Mrs.  Butler  or  Mrs. 
Kean,  or  Miss  Faucit,  I  will  come  to  you  for  my 
instructions,  but  until  then  I  will  not."  So  I 
think  we  may  say  to  gentlemen,  who  on  this  floor 
argue  that  we  are  to  act  in  a  certain  manner  and 
to  frame  a  Constitution  after  a  certain  pattern, 
simply  because  the  Convention  of  1846  did  so. 
"  When  we  make  up  our  minds  to  be  simply  the 
imitators  of  the  Convention  of  1846,  then  we  "*\ill 
go  to  that  Convention  for  our  instructions." 
The  gentleman  from  Kings  [Mr.  Murphy]  has 
also  said  that  we  should  follow  precedent  in  that 
matter — that  we  should  follow  precedent  because  it 
is  a  safe  course  of  action  so  to  do.  I  have 
great  respect  for  precedent ;  but  if  the  gentleman 
should  go  further  back  in  the  history  of  precedent 
than  the  year  1846,  to  the  records  of  the  Con- 
vention of  1821,  I  think  he  would  find  that  the 
question  of  the  adoption  of  the  Constitution 
then  framed  was  then  submitted  altogether  and 
not  separately.  If  I  am  not  entirely  mis- 
taken, that  was  the  course  pursued  in  1821. 
I  yield  to  no  one  in  reverence  for  antiquity.  I 
reverence  its  learning,  its  wisdom,  its  works  of 
art,  its  literature,  its  poetry,  its  noble  examples. 
But  I  recognize  the  fact  that  there  is  also  a  living, 
breathing,  vital  present  and  that  it  is  in  respect 
to  the  demands  and  necessities  of  that  present 
that  we  are  called  to  act.  We  have  made  great 
advances  since  1846.  It  was  then  considered 
as  a  great  mark  of  progress  that  there  was 
a  daily  steamboat  from  Albany  to  New  York 
by  which  intelligence  of  the  deliberations  at 
the  capital  could  be  carried  to  the  commercial 
metropolis.  Now  the  proceedings  of  this  Conven- 
tion are  each  day  transmitted  by  telegraph  to 
every  part  of  the  State  as  soon  as  its  session  has 
been  brought  to  a  close.  We  have  advanced  ma- 
terially; we  have  advanced  physically;  we 
have  advanced  philanthropically.  Are  we  to  be 
met  with  the  assertion  that  the  only  thing  in  which 
we  have  not  advanced  is  in  respect  to  the  science 
of  government  ?  It  is  hardly  in  accordance  with 
American  ideas  and  sentiments  to  be  guided  so 
exclusively  by  the  past.  Those  individuals  who 
are  so  constantly  referring  to  the  past  as  the  only 
reason  for  a  particular  course  of  action,  remind 
me  of  an  anecdote  which,  with  the  permission  of 
the  Convention,  I  will  relate.  An  old  lady  had  a 
china  teapot  for  which  she  had  a  great  affection. 
It  had  belonged  to  her  mother,  her  grandmother 
.and  her  great-grandmother,  and  she  had  never 
been  willing  to  use  any  other.  One  day  the  han- 
dle was  broken  off,  but  she  still  continued  its  use 
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and  declared  that  out  of  no  other4  teapot  would  she 
ever  drink  tea.  Then  what  she  called  the  "  snoz- 
zle  "  was  broken,  and  though  her  attention  was  cal- 
led to  this  defect,  she  insisted  upon  continuing  its 
use.  Finally  the  bottom  fell  out,  and  then  the 
question  was  asked  of  her  out  of  what  teapot  she 
would  now  drink  tea,  and  she  replied :  "It  was  my 
mother's  teapot,  my  grandmother's  teapot,  my  great 
grandmother's  teapot,  and  though  the  handle  is  bro- 
ken, the  snozzle  is  gone,  and  the  bottom  has  fallen 
out,  out  of  no  other  teapot  will  I  ever  drink  tea." 
Now,  sir,  to  pass  to  another  subject.  The  gentle- 
man from  Rensselaer  [Mr.  Seymour]  who  address- 
ed us  on  Saturday  last,  undertook  to  diminish  the 
importance  of  this  subject,  and  to  place  the  ques- 
tion of  finance  and  internal  commerce  in  this  State 
above  the  question  of  human  rights.  He  said 
that  the  question  of  the  financial  policy  of  this 
State,  the  debt  of  this  State,  the  canals  of  this  State 
and  the  internal  commerce  of  this  State,  were  ques- 
tions vastly  superior  to  the  question  of  the  elec- 
tive franchise  and  of  the  rights  of  the  citizen.  I 
sir,  do  not  so  understand  political  economy. 
I  consider  human  rights  higher  than  questions  of 
finance,  higher  than  questions  of  policy,  higher  than 
questions  of  internal  commerce ;  and  that  in  framing 
a  Constitution  under  which  the  State  for  many  years 
is  to  be  regulated,  and  under  which  it  is  to  be  gov- 
erned,one  of  the  greatest  questions  which  can  occu- 
py the  attention  of  a  Convention,  is  the  question, 
which  is  fundamental,  who  are  to  exercise  the  great 
sovereign  rights  of  citizens,  and  what  are  the 
regulations  and  rules  upon  which  those  rights 
and  privileges  are  to  be  exercised?  There  are 
some  other  remarks,  sir,  which  were  made  by  the 
gentleman  from  Kings  [Mr.  Murphy]  which  I 
would  like  to  consider,  but  I  will  now  not  detain 
the  committee  to  do  so.  But  while  disapproving 
entirely  of  the  amendment  of  the  gentleman  from 
Kings  [Mr.  Murphy],  there  are  several  clauses  in 
the  amendment  proposed  by  the  report  of  the 
committee,  which  I  cannot  support.  And  first, 
sir,  I  cannot  support  that  clause  which  proposes 
to  disfranchise  what  it  terms  the  paupers  of  the 
State.  I  agree  with  what  is  said  by  the  committee 
with  respect  to  the  necessity  of  preserving  the 
purity  of  the  ballot  box.  I  admit  that  the  regu- 
lation of  the  elective  franchise  and  the  endeavoring 
to  preserve  it  in  its  purfty,  is  one  of  the  great  safe- 
guards of  republican  institutions ;  and  I  admit 
the  force  of  the  arguments  which  have  been  urged 
by  gentleman  here,  that  it  was  entirely  wrong 
that  where  electors  in  the  western  part  of  the 
State  had  conscientiously  and  intelligently 
deposited  their  votes  in  the  ballot  box ;  those 
intelligent  and  conscientious  votes  should 
be  overwhelmed  entirely  by  the  votes  of  in- 
dividuals who  had  not  bestowed  any  atten- 
tion upon  the  subject  under  discussion.  I 
would,  at  one  time,  have  been  willing  to  sustain 
the  proposition  of  the  committee,  if  it  might  have 
been  restricted  to  persons  who  at  the  time  of  the 
election,  or  immediately  preceding  the  election, 
were  inmates  of  any  public  almshouse,  but  I  am 
convinced  that  even  that  restriction  could  not  be 
made  to  operate  justly  and  equitably.  It  may  fall 
to  the  lot  of  the  best  citizen  in  the  land, 
through  reverses,  to  be  placed  in  that  unfortunate 
condition,  The  gentleman  who  addressed  this  I 
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body  a  day  or  two  since  instanced  an  example  of 
a  citizen  in  his  county  who  once  occupied  an  hon- 
orable position  in  the  Legislature  of  this  State, 
who  was  well  versed  in  the  economy  of  both  po- 
litical and  social  life.  Yet  he  had  been  reduced 
by  misfortune  to  the  necessity  of  accepting  an 
asylum  in  the  almshouse.  Would  you  disfranchise 
such  an  individual  ?  But,  sir,  if  you  attempt  to 
disfranchise  those  who  are  at  the  time  actually  in 
the  almshouse,  and  those  who  are  actually  public 
paupers  in  the  strictest  sense  of  the  term ;  the 
restriction  can  easily  be  avoided,  any  prominent 
politician  can  furnish  the  means,  or  his  party  can 
furnish  the  means,  to  transport  for  the  time  being 
those  so  called  paupers  out  of  the  almshouse,  and 
thus  give  them  the  elective  franchise  in  order  that 
they  may  vote  at  the  ensuing  election.  I  am, 
therefore,  decidedly  opposed  to  that  clause  of  the 
report  of  the  committee  which  would  seek  to  dis- 
franchise what  it  terms  the  paupers,  and  I  am  also 
opposed  to  the  clause  which  would  seek  to 
change  the  Constitution  as  it  now  stands  by  re- 
quiring citizenship  for  thirty  days  instead  of  ten 
days  as  a  condition  for  exercising  the  elective 
franchise.  As  an  original  question  I  might  support 
the  requirement  of  thirty  days'  citizenship  pre- 
vious to  depositing  a  ballot,  but  as  it  will  operate 
injuriously  to  many  of  those  who  have  already 
declared  their  intention  to  become  citizens,  I,  sir, 
cannot  give  that  clause  my  support.  If  it  is  alter- 
ed so  as  to  be  prospective  in  its  character  and 
applicable  only  to  those  who  shall  hereafter  de- 
clare their  intentions,  and  thus  not  operate 
injuriously  upon  the  large  class  of  our  fellow  citi- 
zens of  foreign  birth  who  have  already  taken  the 
preliminary  steps  to  become  electors,  then  I  will 
not  oppose  it;  as  it  now  stands,  and  as  it  will 
oparate  injuriously  upon  foreigners  who  have  de- 
clared their  intentions  to  become  citizens,  I  shall 
be  obliged  to  oppose  it.  The  proposition  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  D  wight],  it 
seems  to  me  meets  many  of  the  objections  which 
have  been  urged  and  is  entirely  preferable  to  the 
amendments  introduced  by  the  committee. 
That  substitute  has  the  advantage  of  being 
in  the  present  Constitution ;  but  not  simply  because 
it  is  in  that  Constitution  would  I  support  it,  but 
because  first  there  is  no  necessity  for  any  change  in 
the  phraseology  of  that  section  of  the  present  Con- 
stitution, otherwise  than  with  respect  to  the  prop- 
erty qualification.  And  again,  sir,  the  words  of 
that  section  have  received,as  far  as  possible,  judicial 
construction,  and  whero  we  can  retain  any  part  of 
the  instrument  which  has  been  judicially  construed, 
and  thus  not  open  a  new  question  for  discussion, 
I  think  it  advisable  to  do  so.  I  would  desire  that 
there  should  be  annexed  to  the  substitute  a  more 
stringent  qualification  with  respect  to  illegal 
voting.  I  would  even  go  so  far  as  perhaps  to 
follow  the  suggestion  made  in  one  of  the  daily 
papers  this  morning,  that  where  illegal  and 
fraudulent  votes  had  been  polled,  and  that  fact 
had  been  made  manifest,  such  election  should  be 
rendered  null  and  void.  Before  closing  my 
remarks,  I  desire  for  a  moment  to  refer  to 
an  allusion  made  by  the  gentleman  from 
Allegany  [Mr.  Champlain]  a  few  days 
since  in  respect  to  what  he  termed  "  the 
better  days  of  the  republic."    He  described  thos* 
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as  the  better  days  in  .which  an  inhabitant  of  this 
land,  of  foreign  descent  in  the  prison  of  a  foreign 
government  had  been  protected  by  the  flag  of  the 
United  States,  and  his  rights  had  been  defended 
by  a  man-of-war  belonging  to  the  United  States. 
I  admit,  that  that  one  act  of  that  administration, 
was  proper  and  right ;  it  was  truly  an  American 
act,  and  one  of  which  every  American  is  proud. 
Wherever  the  flag  of  the  United  States  floats, 
whether  on  the  land  or  on  the  sea,  it  should  pro- 
tect every  citizen.  But  I  cannot  agree  with  that 
gentleman  that  those  times  as  a  whole  were  the 
better  days  of  the  republic.  If  my  memory 
serves  me  right  those  were  the  days  when  our 
citizens,  over  the  length  and  breadth  of  this  land, 
were  not  all  equally  protected  j  when  four  millions 
of  human  beings  were  kept  in  bondage ;  when  in 
the  halls  of  the  Congress  of  the  United 
States  the  doctrines  of  secession  and  disunion 
were  openly  preached ;  when  the  adminis- 
tration then  in  power,  and  that  which  suc- 
ceeded it,  did  not  make  any  attempt  to  repress 
those  doctrines,  either  by  force  or  by  argument. 
Those  were  the  times  when  a  Senator  of  the  Uni- 
ted States  was  attacked  in  his  place  in  the  capitol, 
because  he  had  dared  to  speak  disrespectfully  of 
the  "  peculiar  institution,"  and  when  journals  at  the 
north  could  apologize  for  the  act.  I  differ,  sir,  with 
the  gentleman  as  to  those  being  the  better  days  of 
the  republic.  I  consider  these  are  the  better  days, 
these,  in  which  over  the  length  and  breadth  of 
our  land  the  flag  of  the  United  States  floats  over 
a  nation  of  freemen ;  these,  when  the  doctrine  of 
secession  and  rebellion  has  been  defeated  on  the 
field  of  battle;  these,  when  not  only  on  foreign 
soil  and  foreign  seas,  the  flag  of  the  United  States 
protects  its  citizens,  but  when  it  protects  the  citi- 
zen of  the  United  States  in  South  Carolina  equally 
as  well  as  in  Massachusetts,  in  the  city  of 
Charleston  as  in  the  city  of  Boston. 
These  I  consider  to  be  the  better  days 
of  the  republic,  when,  after  a  contest  more  terri- 
ble than  any  which  the  world  has  ever  witnessed, 
the  stars  and  bars  of  the  rebel  confederacy  finally 
weDt  down  before  the  stars  and  stripes  of  the 
great  republic.  These  are  the  better  days  in 
which,  after  having  passed  through  the  terrible 
ordeal  of  the  late  contest,  peace  once  more  is  ours, 
not  by  any  disgraceful  compromise  with  treason, 
not  by  any  concession  to  traitors,  but  by  the  com- 
plete overthrow  of  the  armies  of  the  rebellion 
and  their  unconditional  surrender  to  the  authority 
of  the  United  States.  These,  in  my  judgment, 
are  the  better  and  more  glorious  days  of  the 
republic. 

Mr.  YEEDER — I  move  that  the  committee  do 
mow  rise,report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Veeder,  and  it  was  declared  to  be  lost. 

The  CHAIRMAN  announced  the  question  to  be 
on  the  amendment  of  the  gentleman  from  Kings 
[Mr.  Murphy]  to  the  amendment  of  the  gentleman 
from  Cayuga  [Mr.  C.  CD  wight]. 

The  question  was  put  on  the  amendment  of 
Mr.  Murphy,  and  the  affirmative  vote  taken. 

Mr.  FOLGER— I  call  for  a  division  of  the 
question. 

Mr.  YERPLANCK —  It  seems  to  me,  sir,  it  is 
Juurdly  fair  for  the  majority,  we  having  already 


been  here  from  11  o'clock  until  2.  and  then  from 
4  until  8.  to  press  a  vote  on  this  question  at  the 
present  time.  Several  members  are  sick,  and 
many  have  left  the  Convention,  and  I  submit 
whether  it  is  a  proper  time  to  take  the  question. 

Mr.  FOLGrER  —  I  rise  to  a  point  of  order.  I 
wish  to  know  on  what  question  the  gentleman 
from  Erie  [Mr.  Yerplanck]  is  speaking. 

Mr.  YERPLANCK— I  am  speaking  to  the 
magnaminity  of  this  body  if  there  be  any  sucli 
thing,  and  against  pressing  this  question  to  vote 
now.  I  move  that  this  Convention  do  now  adjourn. 

The  CHAIRMAN— The  Chair  would  inform  the 
gentleman,  that  is  not  a  motion  which  can  be  made 
in  Committee. 

Mr.  YERPLANCK— Would  it  be  improper  to 
make  the  motion  that  the  Committee  rise  ? 

The  CHAIRMAN— The  Chair  thinks  it  is 
entirely  proper  to  make  that  motion. 

Mr.  YERPLANCK— Then  sir,  I  move  that  the 
Committee  do  now  rise,  report  progress  and  ask 
leave  to  sit  again. 

Mr.  BICKFORD— I  rise  to  a  point  of  order— 
the  Chairman  had  put  the  question  on  the  proposi- 
tion of  the  gentleman  from  Kings  [Mr.  Murphy], 
and  the  affirmative  was  already  taken. 

The  CHAIRMAN— The  Chair  would  inform  the 
gentleman  from  Jefferson  [Mr.  Bickford]  that  the 
gentleman  from  Ontario  [Mr.  Folger]  called  for  a 
division  of  the  question,  and  since  that  time 
business  has  intervened,  and  therefore  the  motion 
of  the  gentleman  from  Erie  [Mr.  Yerplanck]  is  en- 
tirely tenable. 

Mr.  S.  TOWNSEND—  It  has  been  so  long  since 
this  amendment  was  read,  and  so  much  has  been 
said,  to  which  perhaps  I  have  not  been  a  very 
attentive  listener,  that  I  have  not  a  very  clear  idea 
of  the  two  propositions ;  I  ask  that  the  amend- 
ment be  read. 

The  CHAIRMAN—  That  is  not  the  question 
now  before  the  committee,  the  question  now  is  on 
the  motion  that  the  committee  rise. 

Mr.  CHESEBRO  — I  ask  the  gentleman  from 
Erie  [Mr.  Yerplanck]  to  withdraw  his  motion  for  a 
moment. 

Mr.  YERPLANCK— I  will  do  so. 

Mr.  CHESEBRO  — I  move,  sir,  that  the  Chair- 
man of  the  Committee  on  the  Right  of  Suffrage 
make  the  speech  which  he  desires  to  make  in 
closing  the  debate,  and  that  upon  closing  his 
speech  the  gentleman  of  Westchester  have  the 
right  to  demand  that  the  debate  shall  be  closed. 

The  CHAIRMAN— The  Chair  is  of  opinion 
that  such  a  motion  cannot  be  entertained  in  the 
committee. 

Mr.  YERPLANCK—  1  renew  the  motion  that 
the  committee  do  now  rise,  report  progress,  and 
ask  leave  to  sit  again. 

The  question  was  put  upon  the  motion  of  Mr. 
Yerplanck,  and  it  was  declared  lost. 

Mr.  GrREELEY— I  desire  only  to  state  to  the 
gentlemen  who  are  in  favor  of  the  amendment  of 
the  gentleman  from  Kings  [Mr.  Murphy],  that 
they  will  have  a  full  and  fair  opportunity  for  a 
vote,  when  we  come  to  take  the  .question  upon 
agreeing  with  the  report  of  the  committee  in  the 
Convention ;  so  that  it  will  make  no  difference  as 
to  what  is  decided  on  in  the  committee. 

Mr.  YERPLANCK— I  had  supposed  that  in  the 
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absence  of  the  gentleman  from  Kings  [Mr.  Mur- 
phy] who  moved  this  amendment,  and  when  so 
mauy  others  are  absent,  the  majority  would  not 
press  a  vote  on  this  question. 

Mr.  HUTCHINS  — 1  rise  to  a  point  of  order,  I 
would  like  to  know  what  motion  is  pending  now  ? 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  the  motion  on  the  amendment  of  the  gentle- 
man from  Kings  [Mr.  Murphy],  is  pending. 

Mr.  VERPL ANCK  —  I  did  not  intend  to  dis- 
cuss the  question,  but  in  the  absence  of  the  gentle- 
man from  Kings  [Mr.  Murphy]  I  desire  to  say  a 
few  words.  The  amendment  proposed  by  that 
gentleman  has  not  been  fairly  stated  before  this 
Committee.  In  what  position  did  the  gentleman 
from  Kings  find  the  colored  population  of  this 
State  when  he  made  the  amendment.  He  found 
that  there  was  a  class  of  colored  citizens  entitled 
to  vote,  and  he  supposed  that  the  members  of 
this  Convention  who  claim  to  be  the  peculiar 
friends  of  the  negro  race  would  not  consent 
to  let  the  colored  men  who  now  have  the  privilege 
of  voting  be  disfranchised.  What  is  his  amend- 
ment ?  His  amendment  is  simply  that  it  should 
be  separately  submitted  to  the  electors  whether  the 
rest  of  the  colored  citizens  should  be  authorized 
to  vote.  He  does  not  ask  this  Convention  to  dis- 
franchise those  who  are  now  entitled  to  vote. 
But  the  gentleman  from  Columbia  [Mr.  Silvester], 
and  other  gentlemen  who  have  discussed  this 
question,  have  claimed  that  the  gentleman  from 
Kings  [Mr.  Murphy]  and  the  democratic  party  pro- 
posed to  keep  up  the  property  test  for  colored  men. 
No  such  thing  is  proposed.  Now  I  do  not  intend 
to  discuss  the  origin  of  society,  nor  how  society 
or  civil  government  originated.  It  is  enough 
for  me  to  know  that  in  this  State  we  have  a 
civil  government.  It  is  that  civil  government 
which  always  determines  the  right  of  suffrage, 
and  no  other  power  can  determine  it.  The 
civil  government  of  this  State  confers  the  right 
of  suffrage  upon  all  male  citizens  of  the 
age  of  twenty-one ;  it  withholds  it  from  citizens 
who  are  under  twenty-one  ;  from  women  and  from 
certain  colored  citizens.  The  colored  citizen  is 
represented,  and  all  his  rights  are  respected  and 
cared  for,  the  same  as  the  rights  of  minors  and  the 
rights  of  women  ;  but  for  prudential  reasons  the 
civil  government  denies  the  right  of  suffrage  to 
minors  and  women,  and  a  certain  class  of  colored 
men.  Another  class  of  colored  men  have  this 
right  under  certain  qualifications,  and  the 
question  is,  shall  the  rest  of  the  colored  men 
have  the  right  to  vote.  I  think  it  can  hardly 
be  supposed  that  the  friends  of  the  colored 
race  in  this  Convention  desire  that  they  should 
vote  unless  the  majority  of  the  qualified  voters 
shall  so  decide,  and  it  occurs  to  me  that  the 
proper  way  to  ascertain  whether  the  majority  of 
the  electors  of  the  State  desire  that  these  men 
should  vote  is,  to  present  that  question  as  an  in- 
dependent amendment  not  embarrassed  by  any 
other  consideration.  That  is  the  fair  way  to  set- 
tie  the  question,  I  do  not  intend  to 
discuss  this  question,  sir,  but  I  propose 
simply  to  read  what  was  said  by  distinguished 
men  in  the  State  of  Massachusetts  in  1853  upon 
this  subject  of  separate  submission.  And  before 
doing  so,  I  desire  to  stato  that  in  the  Massachu- 


setts Convention  of  1820  each  amendment  pro- 
posed by  that  Convention  was  separately  submit- 
ted to  the  people,  and  a  majority  of  the  pro- 
visions were  adopted  and  became  parts  of  the 
Constitution  of  that  State.  Some  of  the  pro- 
visions were  rejected;  but  the  vote  on  the  several 
amendments  shows  that  the  people  were  not  con- 
fused as  the  gentleman  from  "Westchester  [Mr. 
Greeley]  said  they  would  be  in  this  State  if  any 
proposition  was  separately  submitted.  They 
voted  intelligently,  because  some  propositions  were 
approved  and  some  defeated  by  a  few  hundred 
votes,  and  others  by  thousands  of  votes.  In  the 
Massachusetts  Convention  of  1853,  Mr.  Choate, 
then  Attorney-General  of  the  State,  and  one  of 
the  most  eminent  men  in  New  England,  upon  the 
subject  of  separate  submission,  after  stating  that 
he  had  offered  an  amendment  proposing  that  cer- 
tain sections  should  be  submitted  separately  to 
the  people,  said : 

"  As  I  understood  the  learned  Chairman  [Mr. 
Boutwell],  this  morning,  to  suggest  that  he  should 
himself  favor  the  separate  submission  of  every- 
thing to  the  individual  voter,  which  it  can  be 
shown,  may  be  practicably  and  properly  done. 
I  anticipate  his  support.  I  have  paid  some  little 
attention  to  the  details  of  this  motion,  and  I  count 
upon  his  co-operation.1' 

And  further  on  he  says : 

"  It  simply,  fairly,  and  in  good  faith,  without 
modifying  in  the  least  degree  the  substantial  ac- 
tion of  this  Convention,  enables  every  voter  in 
Massachusetts  to  express  his  own  opinion,  directly 
upon  so  substantial,  so  distinct  and  important  a 
proposition  as  to  change  the  judicial  tenure,  un- 
coerced by  its  connection  with  any  other  subject — 
to  the  intent  that  every  voter  shall  exercise  his 
own  reason  and  free  will  upon  a  subject  distinct 
from  every  other  branch  of  the  entire  subject  com- 
mitted to  him — a  proposition  so  reasonable,  that 
unless  it  is  attended  with  the  technical  difficulty 
indicated  this  morning,  by  the  honorable  Chair- 
man of  the  committee,  would  meet  with  universal 
approbation.  It  should  be  borne  in  mind  and  it 
strikes  me  that  it  is  a  principle  which  should  govern 
us  that  we  had  to  perform  a  distinct  branch  of  duty. 
We  were  to  express,  and  procure  to  be  adopted — 
if  we  could  —  by  this  Convention,  our  own  opin- 
ions concerning  amendments  to  the  Constitution. 
That  duty  we  have  been  engaged  in  arduously  for 
ninety  days,  and  we  have  done.  We  have  con- 
ferred upon  it,  we  have  voted  upon  it,  we  have 
accomplished  it,  and  we  have  completely  and  in 
good  faith,  finished  that  branch  of  our  duties,  the 
expression  of  our  own  opinions  touching  amend- 
ments to  the  Constitution.  The  other  piece  of 
work  submitted  to  us,  and  to  which  we  have  now 
arrived,  is  exactly  to  enable  the  people  to  do  their 
part  of  the  great  concurrent  work,  in  amending  the 
Constitution  in  the  best  practicable  manner  on> 
their  part.  And  I  apprehend  that  nobody  can  feel 
any  desire  whatever,  to  give  it  such  a  direction 
before  the  people,  as  shall  lay  them  under  coercion, 
to  adopt  our  views  whether  they  like  them  or  not. 
We  should  all  feel,  and  should  all  co-operate  to 
bring  the  matter  before  them  in  such  a  shape  that 
they  will  express  their  own  views  exactly,  witkowt 
coercion  from  any of  its connections ," 

I  desire  to  read  a  word  or  two  further  from 


348 


these  debates.  Governor  Morton,  one  of  the  most 
distinguished  men  of  that  State,  upon  this  subject 
of  separate  submission  said  : 

"  By  presenting  these  questions  altogether  you 
coerce  the  people  on  the  one  hand,  or  offer  a  bribe 
to  them  on  the  other  hand.  You  say  to  them,  in 
effect :  *  If  you  will  take  this  bitter  thing,  you 
shall  have  also  the  sweet  thing ;'  or  it  may  oper- 
ate upon  them  in  tho  way  of  constraint,  inasmuch 
as  you  say:  'If  you  do  not  accept  this  which 
you  dislike,  you  shall  not  have  that  which  you  do 
like.'  This,  I  contend,  is  an  infringement  of  the 
rights  of  the  people" 

Now,  I  have  read  these  extracts,  because  they 
were  not  manufactured  for  this  occasion,  and 
because  they  are  the  views  of  two  distinguished 
gentlemen  of  different  political  parties  in  that  Con- 
vention, and  I  trust  that  their  opinion  will  have 
proper  weight  with  this  Convention.  The  gen- 
tleman from  "Westchester  [Mr.  Greeley],  on  the 
first  day  of  the  assembling  of  this  Convention, 
proclaimed  that  the  democratic  party  had  deter- 
mined to  vote  against  the  Constitution  we  should 
form,  and  by  refusing  to  submit  the  proposition  ot 
colored  suffrage  separately,  he  may  array  the  Dem- 
ocratic party  against  the  Constitution  adopted 
by  this  Convention.  Why  not  ^ive  the  colored 
race,  at  least  a  fair  chance  ?  They  come  to  this 
Convention  and  say  "  gentlemen  give  us  the  right 
of  suffrage."  Will  this  Convention  say,  "we 
will  see  about  it ;  we  will  put  it  with  other  sub- 
jects in  which  the  people  are  interested, 
and  which  will  be  presented  by  the  Com- 
mittee, and  let  the  people  in  that  form  pass 
upon  the  question  of  your  suffrage  ?  "  Sir,  that  is 
unfair  to  the  colored  people.  What  the  colored 
people  desire  is  to  vote,  and  they  will  not  be  sat- 
isfied unless  they  can  have  the  merits  of  their 
cause  presented  to  the  people  unembarrassed  by 
other  considerations. 

Mr.  GREELEY  —  I  would  like  to  ask  the  gen- 
tleman [Mr.  Verplanck]  a  question.  Would  he  be 
willing  to  submit  the  question  to  the  judgment  of 
the  colored  people  of  this  State,  and  let  them  de- 
termine whether  they  would  have  this  question 
submitted  alone  or  as  a  part  of  the  Constitution. 

Mr.  VERPLANCK—  Mr.  Chairman,  this  is  not 
an  age  in  which  Constitutions  are  particulary  rev- 
erenced. It  is  claimed  that  they  obstruct  the 
progress  of  the  age  In  answer  to  the  gentleman 
from  Westchester  [Mr.  Greeley]  I  say  that  I  know 
of  no  way  in  which  the  judgment  of  the  colored 
men  could  be  ascertained  as  to  how  they  would 
prefer  to  have  their  right  to  vote  submitted  to  the 
people.  I  know  of  no  way  of  submitting  any 
proposition  which  this  Convention  may  recommend 
except  the  way  provided  by  the  Legislature,  and 
that  is  to  submit  the  Constitution  we  shall  form 
to  those  who  now  hold  the  civil  government,  the 
qualified  electors  of  this  State.  This  Convention  can 
ascertain  the  will  of  the  people  in  no  other  manner. 
I  trust  that  this  question  will  not  be  urged  to  a 
vote  to-night,  because  I  am  satisfied  that  if  the 
gentleman  from  Kings  [Mr.  Murphy]  was  in  his 
place,  he  would  consent  to  modify  his  amendment 
hi  the  manner  suggested  in  the  debate  by  the 
friends  of  his  proposition.  I  know  from  con- 
versation with  that  gentleman  that  he  has 
no  wish  that  the  property  qualification  should  be 


retained,  unless  the  peculiar  friends  of  these 
men  desire  it.  If  they  do  not,  the  gentleman 
from  Kings  [Mr.  Murphy],  and  his  political 
friends  on  this  floor,  are  entirely  willing  to 
strike  it  out  of  the  Constitution.  I  may  say, 
political  friends  because  the  "happy  family.'' 
that  occupied  this  hall  for  the  first  two  or  three 
weeks  of  this  Convention  has  been  broken  up. 
My  friend  from  Rensselaer  [Mr.  M.  I.  Town  send] 
brought  that  about  when  he  claimed  some  days 
ago  that  the  republican  party  were  the  disciples 
of  Thomas  Jefferson,  and  that  the  democratic 
party  had  strayed  from  his  precepts.  The  "happy 
family  "  was  then  broken  up,  and  political  parties 
appeared  in  this  Convention.  I  hope,  Mr.  Chair- 
man, that  this  committee  will  not  take  the  question 
in  the  absence  of  the  gentleman  from  Kings.  [Mr. 
Murphy.] 

Mr.  YEEDER —  I  really  do  not  understand,  sir, 
from  what  source  has  sprung  the  great  haste 
which  is  exhibited  here  to-night  —  this  desire  to 
force  this  question  to  a  vote.  I  recollect  in  my 
experience  when  a  member  of  the  Legislature,  of 
several  occasions,  when  transactions  of  a  similar 
character  occurred  and  where  the  question  in- 
volved was  simply  a  political  one.  But,  sir,  I  am 
surprised-<- 

Mr.  FOLGER  —  I  rise  to  a  question  of  order. 
The  gentleman  from  Kings  [Mr.  Yeeder]  is  not 
speaking  to  the  pending  question. 

The  CHAIRMAN  — The  Chair  is  of  the  opinion 
that  the  point  of  order  is  well  taken. 

Mr.  YEEDER — I  will  endeavor  to  proceed  in 
order.  I  beg  the  indulgence  of  the  committee  to 
be  allowed  to  say,  that  I  know  there  are  other 
gentlemen  who  desire  to  present  their  views  upon 
this  question.  When  the  courtesy  has  been  ex- 
tended unanimously  by  the  Convention  to  various 
gentlemen  who  have  been  heard,  I  cannot  see  any 
good  reason  why  other  gentlemen  should  not  be 
allowed  that  privilege.  Therefore,  with  that  idea, 
I  move  that  this  committee  do  now  rise,  report 
progress  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  the  motion  of  Mr. 
Yeeder,  and  it  was  declared  lost.  A  division 
being  called  for,  it  was  again  declared  lost,  by  a 
vote  of  46  to  55. 

Mr.  PAIGE  —  I  would  ask,  as  a  matter  of 
parliamentary  law,  whether  an  amendment  can  be 
moved  in  Convention  which  is  not  offered  in 
Committee  of  the  Whole? 

The  CHAIRMAN  — The  opinion  of  the  Chair 
is  that  an  amendment  not  offered  in  Committee  of 
the  Whole  cannot  be  moved  in  Convention. 

Mr.  PAIGE  —  I  am  satisfied  that  this  amend- 
meudment,  proposed  by  the  gentleman  from 
Kings  [Mr.  Murphy]  is  susceptible  of  amendment, 
and  if  an  amendment  was  desired  to  be  proposed 
to  it,  I  think  it  would  be  exceedingly  unkind  and 
unwise  to  force  a  vote  upon  it  to-nigfht. 

Mr.  FOLGER^-  In  reply  to  the  suggestion  of 
the  gentleman  from  Schenectady  [Mr.  Paige]  I  will 
say,  that  so  far  as  I  know,  the  wish  of  the  majority 
is  only  to  take  a  vote  on  the  amendment  of  the 
gentleman  from  Kings  [Mr.  Murphy]  for  the  pur- 
pose of  disposing  of  that  this  night,  and  at  a  future 
time  to  allow  other  amendments  to  be  proposed. 

Mr.  GREELEY  -*-I  desire  to  say  that  from  day 
to  day  we  ara  abusod  by  the  democratic  papers 
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for  doing  nothing,  and  for  taking  up  all  our  time 
in  talking  — 

Ilr.  Y EEDER  —  ]>  rise  to  a  point  of  order. 
The  gentleman  himself  [Mr.  Greeley]  has  made 
two-thirds  of  the  speeches  that  have  been  made. 

The  CHAIRMAN  — The  Chair  wishes  to  say 
to  members  that  it  has  heretofore  permitted  gen- 
tlemen to  suggest  questions  of  order  without 
itself  so  doing;  but, as  a  question  of  order  has 
just  been  raised  and  decided  in  regard  to  one 
member  of  the  committee  who  interrupted  a  gen- 
tleman without  addressing  the  Chair,  if  other 
gentlemen  undertake  to  violate  the  rules  of  order, 
the  Chair  will  be  compelled  to  enforce  the  rules 
of  order  without  motion  on  the  part  of  members. 

Mr.  CONGER  —  It  was  my  purpose  to  have 
addressed  the  committee  on  the  general  questions 
embraced  in  the  original  proposition  and  to  the 
amendments  that  are  pending ;  and  I  would  take 
the  floor  to-night,  were  it  not  with  me  a  question 
of  exhaustion.  If  it  is  the  purpose  ouly,  of  the 
gentlemen  who  press  this  vote,  now  to  get  a  vote 
upon  the  proposition  of  the  gentleman  from  Kings 
[Mr.  Murphy],  and  then  as  suggested  by  the 
gentleman  from  Ontario  [Mr.  Folger],  to  rise  and 
report  progress,  I  would  with  the  assent  of  the 
majority  of  the  committee  waive  for  the  present 
the  duty  I  owe  to  the  committee  in  expressing 
such  views  as  I  wish  to  express  to-night  until 
sometime  to-morrow.  I  do  not  wish,  sir,  in  the 
views  which  I  shall  present  to  this  committee,  to 
seem  to  take  the  slightest  advantage  in  any 
preliminary  opposition  on  the  question  that  may  be 
taken ;  therefore,  if  it  is  the  desire  of  the  committee 
that  their  vote  should  now  be  taken  upon  the 
pending  amendment,  I  will,  with  the  consent  of 
the  committee,  take  the  floor  prior  to  its  adjourn- 
ment, that  I  may  state  my  views  on  the  main 
question.  I  do  not  ask  any  special  indulgence.  I 
do  not  know  that  I  have  a  right  to  ask  it,  but  as 
I.  said  before,  I  would  take  the  floor  to-night  if  it 
were  not  to  me  a  question  of  physical  exhaustion. 

Mr.  CHESEBRO  —  I  did  not  understand  the 
gentleman  from  Rockland  [Mr.  Conger],  to  make 
any  specific  motion,  but  I  did  understand  him  to  say 
that  he  intended  to  make  some  remarks  to  the 
committee  on  this  question.  He  suggested  that  his 
physical  condition  incapacitated  him  to  make  any 
remarks  to-night,  and  on  account  of  that,  I  move 
that  the  committee  do  now  rise,  report  progress 
and  ask  leave  to  sit  again. 

Mr.  RATHBUN  — I  wish  to  inquire  of  the 
gentleman  from  Rockland  [Mr.  Conger]  if  he 
wished  to  be  understood,  if  he  could  have  the 
floor  to-morrow  morning  on  the  question,  he 
would  have  no  objection  to  a  vote  being  taken  to- 
night. 

Mr.  CONGER  —  None  at  all,  if  the  committee 
will  not  charge  me  with  having  failed  to  do  my 
duty  on  the  main  question  in  advance  of  the 
present  vote. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  lost. 

A  division  being  called  for,  the  motion  was 
declared  lost  by  a  vote  of  41  to  61. 

Mr.  L ARREMORE  —  I  desire  that  the  amend- 
ment may  be  read. 

The  SECRETARY  proceeded  to  read  tho 
amendment  of  Mr.  Murphy. 


Mr.  VEEDER—I  did  desire  to  say  a  few 
words  in  reference  to  this  subject.  I  did  also 
desire  to  say  them,  before  the  vote  was  taken  in 
the  Committee  of  the  Whole.  I  have  endeavored, 
thus  far  in  the  Convention,  to  extend  every 
courtesy  to  gentlemen,  and  I  do  not  ask  for  it 
personally,  but  I  know  there  are  other  gentlemen 
who  desire  to  be  heard  in  Committee  of  the 
Whole,  and  because  of  that,  I  now  move  that 
the  committee  rise,  report  progress,  and  ask 
leave  to  sit  again. 

Mr.  RATHBUN— I  rise  to  a  point  of  order  that 
the  question  has  just  been  taken  on  the  same 
motion  made  by  the  gentleman  from  Ontario  [Mr. 
Chesebro],  and  there  has  no  business  intervened 
since, 

The  CHAIRMAN —  The  point  of  order  is  well 
taken. 

Mr.  VEEDER—I  respectfully  call  the  attention 
of  the  Chair  to  the  point  that  since  the  motion  was 
made  by  the  gentleman  from  Ontario  [Mr.  Chese- 
bro], the  Secretary  has  been  called  upon  to  read 
the  amendment  of  the  gentleman  from  Kings  [Mr. 
Murphy],  and  that  business  having  intervened,  in 
my  judgment  my  motion  is  now  admissible. 

The  CHAIRMAN  — The  Chair  is  of  the  opinion 
that  the  point  of  order  was  well  taken  by  the 
gentleman  from  Cayuga  [Mr.  Rathbun],  and  that 
it  was  the  right  of  the  gentleman  to  have  the 
amendment  read  so  that  he  could  vote  under- 
standingly  on  the  subject. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Murphy  and  it  was  declared  lost.  A  divi- 
sion being  called  for  it  was  again  declared  lost  by 
a  vote  of  29  to  78. 

Mr.  FOLGER — I  move  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  to  be  carried. 

Whereupon  the  Committee  rose,  and  the  Presi- 
dent resumed  the  Chair  in  Convention. 

Mr.  ALVORD,  from  Committee  of  the  Whole, 
reported  that  the  Committee  had  had  under  con- 
sideration the  report  of  the  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  Hold 
Office,  had  made  some  progress  therein,  but  not 
having  gone  through  therewith,  had  instructed 
their  Chairman  to  report  that  fact  to  the  House 
and  ask  leave  to  sit  again. 

The  question  was  taken  upon  granting  leave, 
and  it  was  declared  carried 

On  motion  of  Mr.  AXTELL,  the  Convention 
adjourned. 


Thursday,  July  18,  1867. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  C.  D.  W.  BRIDGE- 
MAN. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  there  being  no  objection 
thereto,  it  was  declared  approved. 

.  Mr.  FRANK  presented  a  memorial  from  the 
Genesee  Baptist  Association  asking  the  incorpor- 
ation into  the  organic  law  of  the  State  a  provision 
against  allowing  the  State  or  municipal  govern- 
ments to  appropriate  funds  for  sectarian  institu- 
tions. 


350 


Which  was  referred  to  the  Standing  Com- 
mittee on  the  Powers  and  Duties  of  the  Legis- 
lature. 

Mr.  FOWLER  presented  the  petition  of  J.  K 
Brownson  and  38  others  of  Woodstock,  Madison 
county,  on  the  same  subject. 

Which  took  a  like  reference. 

Mr.  CURTIS  presented  the  petition  of  E.  Fran- 
cis and  14  others  on  the  same  subject. 

Which  took  a  like  referrence. 

Mr.  GROSS  presented  a  petition  signed'  by 
eight  hundred  citizens  of  Rondout  and  twenty- 
two  petitions  from  the  citizens  of  the  city  of  New 
York  against  a  prohibitory  legislation. 

Which  was  referred  to  the  Committe  on  Adul- 
terated Liquors. 

Mr.  MCDONALD  —  I  rise  to  a  question  of 
privilege.  I  find  that  in  certain  remarks 
that  I  made  on  Tuesday,  I  am  reported 
as  saying  that  we  had  refused  to  make  an  allow- 
ance to  the  reporters  of  thirty  dollars'  worth  of 
stationery,  "  which  the  Convention  had  a  right  to 
do."  Now,  Mr.  President,  I  will  not  say  that 
these  words  did  not  escape  my  lips.  I  can  only 
Bay  that  if  they  did,  they  were  without  thought 
and  were  not  intended.  On  the  contrary,  my 
opinion  as  a  matter  of  fact  has  been  that  we  have 
no  power  to  give  to  the  reporters  that  amount  of 
stationery,  and  for  that  very  reason,  and  no  other, 
I  stand  recorded  against  that  proposition.  I  fur- 
ther understand  that  that  proposition  is  again  to 
come  before  this  Convention,  and  I  shall  again  be 
compelled  to  vote  against  it  for  that  very  reason, 
that  we  have  no  power.  If  it  had  not  been  that 
I  was  thus  recorded  in  the  vote  of  this  Conven- 
tion, and  may  again  be  so  recorded,  I  should 
not  have  arisen  to  trouble  the  Convention  by 
making  this  statement.  I  ask,  therefore,  that 
before  the  debates  are  finally  printed  the  report  of 
my  remarks  may  be  amended  so  that  it  shall  state 
that  we  have  not  the  power  instead  of  saying  that 
we  have  the  power. 

The  PRESIDENT  — The  Chair  is  informed  by 
the  Stenographer  that  the  correction  has  already 
been  made. 

Mr.  ALVORD  presented  the  petition  of  Charles 
W.  Tomlinson  an,d  twenty-nine  other  citizens  of 
Syracuse,  against  donations  of  public  money  by 
the  State  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  of  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GREELEY  — I  am  informed  that  by  a 
decision  of  the  court  of  appeals,  an  act  of  the 
Legislatute,  by  which  in  the  making  of  drains, 
they  could,  where  necessary,  be  extended  through 
the  adjoining  lands  of. other  parties,  has  been 
decided  to  be  unconstitutional.  I  hold  in  my 
hand  the  memorial  of  Henry  C.  Spaulding  in  favor 
of  adopting  a  constitutional  provision,  empower- 
ing the  Legislature  to  pass  laws  providing  for 
that  important — increasingly  important— subject ; 
and  I  ask  its  reference  to  the  Committee  on  Indus- 
trial Interests. 

The  memorial  was  referred  as  requested. 

Mr.  GREELEY  also  presented  the  petition  of 
Rev.  J.  H.  Austin  and  others  for  a  separate  sub- 
mission of  a  clause  of  the  Constitution  authorizing 
the  Legislature  to  suppress  the  sale  of  intoxicat- 
ing liquors. 


Which  was  referred  to  the  Committee  on  Adul- 
terated liquors. 

Mr.  GRKELEY  also  presented  the  petition  of 
Mrs  Louisa  Howland  and  eleven  other  citizens 
of  Mount  Vernon,  Westchester  County  asking  suf- 
frage for  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

The  PRESIDENT  also  presented  the  memorial  of 
the  Union  Republican  Association  of  the  Fifteenth 
Assembly  District  of  the  city  of  New  York 
against  the  donation  of  public  moneys  to  sectarian 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

The  PRESIDENT  presented  a  communication 
from  the  Senate  Committee  appointed  to  investigate 
into  the  management  of  the  canals  of  this  State, 
and  transmitting  a  copy  of  the  testimony  taken  by 
said  committee. 

Which  was  referred  to  the  Committee  on  Canals 
and  the  testimony  ordered  to  be  printed. 

Mr.  SMITH  gave  the  following  notice,  that  he 
would  move  to  amend  rule  46  by  adding  thereto 
the  following : 

"It  shall  be  the  duty  of  the  officers  of  the  Con- 
vention to  prevent  smoking  upon  the  floor  of  the 
Assembly  chamber  and  open  spaces  adjacent 
thereto,  during  the  sessions  of  the  Convention." 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  LAPHAM  gave  notice  of  motion  to  recon- 
sider the  vote  by  which  the  following  rule  was 
rejected : 

"  The  previous  question  shall  be,  '  Shall  the 
main  question  be  now  put  ?'  It  shall  be  decided 
without  debate,  and  if  determined  in  the  affirma- 
tive, no  further  debate  or  amendment  shall  be  in 
order,  and  the  main  question  shall  be  on  the 
adoption  of  the  resolution  or  other  matter  under 
consideration.  When  amendments  shall  be  pend- 
ing, the  question  shall  be  first  taken  on  the 
amendments  in  their  order,  whether  such  amend- 
ments shall  have  been  offered  in  Convention  or 
recommended  by  the  Committee   of  the  Whole." 

Which  was  laid  on  the  table,  under  the  rule. 

Mr.  MERRITT — By  an  inadvertence  in  en- 
grossing one  of  the  sections  of  the  article  sub- 
mitted by  the  Committee  on  the  Organization  of 
the  Legislature,  the  following  sentence  was  omitted. 
I  ask  that  it  be  added  to  the  section  : 

"  The  legislative  term  shall  begin  on  the  first 
day  of  January,  and  the  Legislature  shall  every 
year  assemble  on  the  first  Tuesday  in  January, 
unless  a  different  day  be  appointed  by  law." 

The  PRESIDENT— There  being  no  objection, 
the  omission  in  the  report  will  be  supplied  as 
stated  by  the  gentleman  from  St.  Lawrence  [Mr. 
Merritt]. 

Mr.  MERRITT— It  may  be  proper  for  me  to 
say  in  view  of  the  fact  that  the  gentleman  from 
Jefferson  [Mr.  Merwin],  who  as  a  minority  of  the 
Committee  saw  fit  to  submit  an  elaborate  report 
in  support  of  his  views  so  far  as  those  views  dif- 
fer from  the  report  of  the  majority  of  the  Com- 
mittee, that  that  submission  took  the  Committee 
by  surprise.  I  only  refer  to  it  for  the  purpose  of 
saying  that  the  various  propositions  which  were 
referred  to  the  committee  having  in  view  the  or- 
ganization of  the  Legislature-  were  carefully  con- 
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sidered,  and  it  was  thought  that  if  the  report 
should  be  made  in  writing,  it  would  be  too  elaborate 
and  injustice  might  be  done  to  some  of  the  propo- 
sitions. We  also  thought  we  could  present  our 
views  in  the  Committee  of  the  Whole,  and 
there  would  be  no  embarrassment  or  expres- 
sion of  adverse  opinions  affecting  the  different 
propositions  that  were  submitted  to  the  committee, 
so  that  the  movers  of  these  propositions  could 
present  them  without  any  such  embarrassment  as 
might  grow  out  of  a  written  argument  in  support 
of  the  views  of  the  committee.  It  was  no  want 
of  respect  to  the  gentleman  who  offered  the  vari- 
ous propositions,  or  to  the  propositions  themselves, 
that  they  were  not  considered  in  a  written  report. 

Mr.  GREELEY— I  offer  the  following  resolu- 
tion to  close  debate  on  the  pending  subject,  say- 
ing, however,  that  I  do  not  wish  the  Convention 
to  adopt  the  particular  time  I  have  named,  but  I 
only  wish  that  the  question  of  the  time  shall  be 
settled  so  that  members  will  be  here  to  vote  : 

Resolved,  That  debate  in  Committee  of  the 
Whole  on  the  report  of  the  Standing  Committee 
on  the  Right  of  Suffrage,  be  closed  in  Commit- 
tee of  the  Whole  with  this  day's  sitting,  and  in 
Convention  at  one  p.  m.,  on  Monday. 

Mr.  DEVELIN — I  yesterday,  rose  to  propose  to 
discuss  the  resolution  which  was  offered  by  the 
gentleman  from  Westchester  [Mr.  Greeley],  and 
the  Chair  ruled  that  the  resolution  need  not  lay 
over  one  day,  inasmuch  as  it  had  reference  to 
pending  business  before  the  Convention.  The 
business  at  that  time  was  resolutions,  and  had 
no  regard  to  the  Committee  of  the  Whole  or 
to  the  discussion  of  the  suffrage  question.  In 
my  judgment,  the  Chair  was  in  error  in  its 
ruling  for  the  reason  that  the  suffrage  question 
was  not  then  pending  any  more  than  any  other 
subject  before  the  Convention,  but  the  Con- 
vention was  proceeding  with  business  under  the 
order  of  resolutions.  I  rise  again  and  propose  to 
debate  the  resolution  which  is  now  offered  by  the 
gentleman  from  Westchester  [Mr.  Greeley]. 

The  PRESIDENT  — The  Chair  rules  in  the 
same  way,  and  gives  as  his  authority  the  second 
subdivision  of  the  29th  rule: 

"  Resolutions  giving  rise  to  debate,  except  such 
as  shall  relate  to  the  disposition  of  business  im- 
mediately before  the  Convention,  to  the  business 
of  the  day  on  which  they  may  be  offered,  or  to 
adjournments  or  recesses." 

These  are  excepted  from  the  rule  requiring 
resolutions  to  lie  over  one  day  for  consideration. 
The  business  of  this  day  is  the  report  of  the 
Committee  on  the  Right  of  Suffrage. 

Mr.  DEVELIN  —  There  is  no  evidence  that  the 
report  of  the  Committee  on  the  Eight  of  Suffrage 
is  to  be  considered  to-day. 

The  PRESIDENT  — Does  the  gentleman  [Mr. 
Develm]  appeal  from  the  decision  of  the  Chair  ? 

Mr.  DEVELIN — No,  I  will  not  take  any  appeal. 

Mr.  MURPHY — I  do  not  understand  entirely 
what  is  the  scope  of  the  resolution  of  the  gentle- 
man from  Westchester  [Mr.  Greeley].  I  have  no 
objection  to  the  resolution  if  I  understand  that 
all  amendments  to  be  proposed  or  offered  may  be 
offered  without  discussion. 

Mr.  GREELEY  — Certainly,  that  is  the  propo- 
sition. 


Mr.  TAPPEN  —  I  move  to  amend,  by  inserting 
the  word  "Tuesday,"  instead  of  "Monday." 

Mr.  GREELEY  —  I  will  accept  the  amendment, 
or  anything  that  is  agreeable  to  the  Convention, 
only  we  must  close  the  debate. 

Mr.  VERPLANCK  — I  think  we  would  hardly 
be  able  to  finish  this  discussion  in  one  day's 
session  of  the  Committee  of  the  Whole.  I  under- 
stand that  gentlemen  have  amendments  to  offer 
in  reference  to  the  question  of  suffrage,  upon 
which  they  would  like  to  occupy  the  floor  in 
Committee  of  the  Whole,  which  they  could  not 
do  in  Convention.  No  amendment  can  be 
offered,  under  the  rules  in  Convention  which  had 
not  been  offered  in  the  Committee  of  the  Whole, 
and  it  must  be  obvious  that  if  we  are  to  have 
debate  on  any  particular  amendment  offered,  the 
resolution  should  not  bo  adopted. 

Mr.  GREELEY — I  understand  that  any  amend- 
ment maybe  offered  after  the  close  of  debate,  and 
that  amendments  offered  in  Committee  of  the 
Whole  may  be  offered  again ;  that  the  closing  of 
debate  will  not  foreclose  the  offering  of  any 
amendments  or  the  voting,  or  any  number  that 
gentlemen  may  choose  to  offer. 

The  PRESIDENT  — The  Chair  will  state,  as 
there  seems  to  be  some  misapprehension,  that  an 
amendment  which  shall  be  offered  in  Committee 
of  the  Whole  under  the  rules  of  the  Assembly 
can  be  offered  in  Convention ;  but,  no  amendment 
can  be  offered  which  has  not  been  decided  in 
Committee  of  the  Whole.  The  contrary  rule 
prevails  in  the  House  of  Representatives.  The 
Chair  would  be  glad  if  the  House  should  decide 
this  matter,  but  in  the  absence  of  any  instruc- 
tions, it  will  adopt  the  Assembly  practice. 

Mr.  GREELEY— There  is  now  on  the  table  a 
resolution  which  I  offered  and  which  was  referred 
to  the  committee  to  correct  the  rules  on  that  sub- 
ject. The  Chair  knows,  as  I  know,  that  in  the  House 
of  Representatives  every  amendment  offered  in 
Committee  of  the  Whole,  whether  it  has  been 
adopted  or  rejected,  may  be  offered  again,  and  a 
vote  demanded  thereon  in  the  House.  That  is  a 
correct  rule  and  a  just  rule,  but  I  am  afraid  that 
it  is  not  our  rule,  and  hence  it  was  that  I  offered 
the  resolution  weeks  ago,  which  was  referred  to 
the  Committee  on  Rules. 

The  PRESIDENT  —  The  Chair  understands  the 
rule  in  the  House  of  Representatives  to  have  a 
wider  scope  than  as  stated  by  the  gentleman. 

Mr.  SHERMAN— The  rule  of  this  Convention, 
as  I  understand  it,  does  permit  the  offering  of 
any  amendment  in  Convention,  that  shall  be 
germane  to  the  subject,  and  which  has  been 
rejected  in  Committee  of  the  Whole.  It  differs  in 
this  respect  from  the  practice  of  the  Assembly, 
and  includes  in  substance  the  amendment  which 
was  proposed  by  the  gentleman  from  Westchester 
[Mr.  Greeley].  The  reason  that  the  Committee 
on  Rules  have  not  reported  on  the  proposition  of 
that  gentleman,  is  because  they  believe  it  to  be 
unnecessary,  and  that  what  he  desires  is  accom- 
plished by  the  rule  as  it  now  stands. 

Mr.  CONGER  — Will  the  Chairman  of  the 
Committee  on  Rules  [Mr.  Sherman]  be  kind 
enough  to  indicate  the  rule  ? 

Mr.  SHERMAN  — It  is  Chapter  9,  Rule  23,  as 
follows : 
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"  When  a  question  shall  be  under  consideration, 
no  motion  shall   be  received   except  as  herein 
specified  and  motions  shall  have  precedence  in 
'  the  order  stated." 

And  then  subdivision  10  is  "  to  amend."  There 
is  no  distinction  in  any  of  the  rules  between 
amendments  offered  in  Committee  of  the  Whole  and 
those  not  so  offered ;  consequently  the  latter  has 
no  privilege  over  the  former. 

The  PRESIDENT  —  The  Chair  will  settle  the 
question  by  proposing  the  question  to  the  Con- 
vention ;  shall  the  practice  of  the  House  of  Repre- 
sentatives   in  relation  to  amendments  prevail? 
•  Those  who  are  in  favor  of  that  practice  will  — 

Mr.  MURPHY—I  would  like  the  President  to 
repeat  what  the  rule  of  the  House  of  Representa- 
tives is. 

The  PRESIDENT— The  Chair  understands  the 
practice  in  the  House  of  Representatives  to  be  to 
admit  of  the  offering  of  amendments  without  re- 
gard to  the  fact  whether  the  amendments  have  been 
offered  in  Committee  of  the  Whole  or  not.  Shall 
this  practice  be  adopted  for  the  government  of 
this  Convention. 

The  question  was  then  put  on  the  question  pro- 
posed by  the  Chair  and  it  was  declared  carried. 

Mr.  NELSON — I  move  to  amend  the  resolution, 
so  that  it  will  provide  that  in  the  debate  on  Tues- 
day next,  no  delegate  shall  speak  on  any  question 
more  than  five  minutes.  This  will  give  gentlemen 
introducing  amendments  an  opportunity  to  briefly 
state  the  object  they  have  in  view  in  offering  the 
amendment. 

Mr.  GREELEY — I  accept  the  amendment. 

Mr.  MERRITT— Do  I  understand  that  by  the 
resolution,  the  consideration  of  this  question  in 
Convention  is  postponed  until  Tuesday  next  ? 

The  PRESIDENT  —  The  Chair  does  not  so 
understand  it.  The  Secretary  will  read  the  reso- 
lution as  amended. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  amended. 

Mr.  CONGER — I  move  to  lay  the  resolution  on 
the  table. 

The  question  was  then  put  on  the  motion  of 
Mr.  Conger,  and  it  was  declared  lost. 

Mr.  ALYORD  —  I  move  to  further  amend  the 
resolution  by  striking  out  all  after  the  word 
"  resolved "  and  inserting  in  lieu  thereof  the 
following,  "  that  the  consideration  of  the  report 
of  the  Committee  on  the  Right  of  Suffrage  and 
the  qualifications  to  Hold  Office  in  Committee  of 
the  Whole  shall  terminate  on  Tuesday  next  at 
12  o'clock  M.,  and  that  the  question  on  the  report 
of  the  Committee  of  the  Whole  shall  be  taken 
without  debate." 

Mr.  E.  BROOKS  —  I  suppose  that  this  ques- 
tion, which  is  now  under  consideration,  will 
elicit  more  debate  than  any  other  proposition 
which  will  be  submitted  to  this  Convention.  It 
is  more  general  in  its  character  and  more  impor- 
tant in  its  results,  and  I,  therefore,  suggest  to 
the  mover  of  the  resolution  [Mr.  Greeley]  and 
to  the  Convention  that  some  little  time, 
beyond  the  day  named,  be  given  to  us  for  the 
proper  consideration  of  this  subject.  Many 
gentlemen  have  participated  in  this  discussion 
over  and  over  again.  Some  of  them  have  made 
three,  four  and  even  five   speeches  each,  while 


others  of  us,  either  from  inability  to  obtain  the 
floor  or  from  indisposition  to  trespass  too  much 
upon  the  time  of  the  Convention,  have  not 
spoken  at  all.  I,  therefore,  suggest  that  some 
longer  time  be  granted  by  the  Convention  for  the 
discussion  of  the  subject  now  under  consideration. 
We  have  already  had  intimations  that  the  pre- 
vious  question  is  to  be  introduced  to  govern  our 
deliberations,  the  effort  of  which  would  be,  not 
only  to  cut  off  all  debate,  but,  if  properly  con- 
strued, as  in  the  House  of  Representatives,  would 
cut  off  the  opportunity  for  offering  amendments. 
If  it  is  in  order,  therefore,  or  if  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Alvord]  be 
voted  down,  I  shall  ask  that  debate,  on  and  after 
to-day,  be  limited  to  speeches  of  from  fifteen 
to  twenty  minutes  each,  and  that,  on  Wednesday 
next,  we  take  the  question  on  a  final  vote. 

Mr.  HUTCHINS  — I  am  in  favor  of  giving  full 
latitude  in  this  debate.  And  if  it  would  accom- 
modate the  gentleman  who  has  just  taken  his  seat 
[Mr.  E.  Brooks],  I  would  be  willing  to  sit  Imtil  to- 
morrow morning.  Yesterday  evening  I  think 
there' was  a  disposition  on  the  part  of  the  Conven- 
tion to  remain  in  session  and  listen  to  the  remarks 
of  any  gentleman  who  should  wish  to  occupy  the 
time  of  the  Convention.  The  gentleman  from 
Richmond  [Mr.  E.  Brooks],  had  he  been  present, 
and  in  his  place,  I  have  no  doubt  would  have  been 
listened  to  with  pleasure  for  as  long  a  time  as  he 
desired.  There  is  no  disposition  to  stifle  debate. 
I  do  not  think  the  people  feel  any  such  disposi- 
tion ;  and  I  am  certainly  satisfied  that  members  of 
this  Convention  do  not.  But  we  must  have  some 
time  fixed  when  this  vote  is  to  be  taken  that  every 
gentleman  may  be  here  to  record  his  vote.  It  is 
for  that  purpose  that  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  made  his  motion  and  for  thai 
purpose  alone.  I  am  in  favor  of  afternoon  sessions? 
and  evening  sessions  until  every  gentleman  who 
desires  to  be  heard  on  this  question  shall  have 
full  opportunity.  By  the  time  fixed  in  the  motion 
the  reports  of  other  committees  will  have  been 
submitted.  The  report  of  the  Committee  on  the 
Right  of  Suffrage  in  the  Convention  of  1 846  was 
some  three  weeks  under  consideration  before  it 
was  adopted.  If  that  is  to  be  a  guide  for  our 
action,  as  we  have  something  like  twenty-five  re- 
ports to  act  upon,  we  certainly  should  have  some- 
thing disposed  of  as  we  go  along.  I  think  no 
gentleman  can  justly  complain  if  a  vote  be  taken 
on  Tuesday  next. 

Mr.  M.  I.  TOWNSEND  — I  concur  entirely 
with  the  gentleman  who  has  just  taken  his  seat 
[Mr.  Hutchins]  in  regard  to  fixing  the  time  for 
taking  the  vote  for  Tuesday  next ;  but  I  cannot 
concur  with  the  gentleman  from  Westchester 
[Mr.  Greeley]  in  the  idea  that  all  debate  on  this 
subject  should  cease  with  this  day's  session.  T 
do  not  believe  that  the  exigencies  of  the  Conven- 
tion or  the  public  business  requires  it.  I  believe 
that  this  is  one  of  the  most  important  questions 
that  can  come  before  this  body.  This  clause  of 
the  Constitution  is  one  that  should  be  perfected 
after  profound  deliberation,  and  for  that  reasou  I 
move  to  strike  out  from  the  resolution  of  the 
gentleman  from  Westchester  [Mr.  Greeley]  so 
much  as  limits  the  debate  upon  this  question  in 
Committee  of  the  Whole,  to  this  day. 
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The  PRESIDENT  —  The  Chair  woul4  inform 
the  gentleman  from  Rensselaer  [Mr.  M»  I.  Town- 
send]  that  the  motion  to  strike  out  is  not  in  order, 
as  long  as  amendments  are  proposed.  The 
proposition  must  first  be  perfected. 

Mr.  RATHBUN  — I  apprehend  that  there 
is  some  misapprehension  about  the  amend- 
ment offered  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  As  I  understand  that  amend- 
ment, it  proposes  that  debate  may  continue  on 
this  subject  until  twelve  o'clock  next  Tuesday. 
I  should  like  to  hear  it  read. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution and  the  pending  amendment  of  Mr.  Alvord. 

Mr.  GREELEY  — I  will  accept  that  amend- 
ment of  the  gentleman  [Mr.  Alvord]. 

Mr.  CASS  ID  Y  —  I  hope  the  resolution  will 
not  pass.  I  hope  no  resolution  will  pass  limiting 
debate  on  this  question,  except  some  rule  which 
will  allow  to  each  member  of  this  Convention  a 
right  to  be  heard  for  a  limited  time,  and  not  to 
repeat  his  speech.  Gentlemen  have  spoken  here 
upon  this  subject,  presenting  their  views  upon 
one  single  and  very  narrow  questiou,  and 
have  presented  it  in  a  very  narrow,  and  I 
may  say  party  point  of  view,  who,  having 
expressed  themselves,  are  now  willing  to  close  the 
debate.  I  think  it  unjust  and  unfair  to  that  large 
body  who  have  not  yet  spoken  on  that  subject, 
and  who  have  manifested  no  desire  to  express 
their  opinions  and  justify  them  before  this  com- 
mittee. If,  therefore,  we  allow  to  every  member 
fifteen  minutes  for  discussion  on  this  question,  and 
forbid  him,  as  the  rule  does  do,  to  speak  again, 
we  accomplish  all  that  we  desire.  We  will 
reach  this  question  within  a  moderate  time; 
we  have  to-day,  we  have  to-morrow,  we 
have  Saturday  if  we  remain  here,  and  if  each 
member  is  limited  in  the  time  taken  by  him  to 
express  his  ideas,  there  will  be  an  opportunity  for 
all  to  be  heard.  But  some  members  w^io  have 
been  fully  heard  ask  to  cut  off  debate  upon  mat- 
ters of  the  utmost  importance  connected  with  this 
report.  Here  is  this  question  of  the  right  of 
women  to  vote !  It  has  been  refused  a  hearing 
in  the  committee,  substantially,  and  has  never 
had  a  hearing  in  this  Convention.  It  has  a  right 
to  demand  a  hearing  in  this  Convention,  and  when 
it  is  to  be  heard,  to  have  its  cause  advocated 
'  through  representee  men.  The  eloquent  member 
from  Richmond  [Mr.  Curtis],  is  prepared  for  such 
an  advocacy,  and  I  should  be  sorry  to  cut  him  off 
from  the  expression  of  his  sentiments,  or  to  cut 
off  other  delegates  who  desire  to  speak  in  regard 
to  any  other  matter.  The  question  of  bribery  in 
elections,  of  the  rights  of  naturalized  citizens,  of  a 
uniform  registry  law,  are  far  more  important  than 
the  question  we  have  already  discussed. 
They  do  not  require  elaborate  words  to  be  accord- 
ed to  them,  but  they  do  require  frank  discussion 
and  a  fair  hearing. 

Mr.  GREELEY  —  I  accept  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]. 

Mr.  VERPLANCK—  We  were  told  last  night, 
and  have  been  told  repeatedly,  that  we  should 
have  an  opportunity  to  discuss  this  proposition 
in  Convention.  The  proposition  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]  now  proposes  to  cat 
off  all  debate,  and  refuses  to  the  members  of  the 
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Convention  the  poor  privilege  of  even  offering 
amendments  in  Convention. 

The  PRESIDENT  —  The  Chair  would  Bjtate 
that  as  it  understands  the  resolution  the  gentleman 
[Mr.  Yerplanck]  is  mistaken. 

Mr.  VERPLANCK  —  Let  me  see  if  I  am  mis- 
taken. The  Committee  has  to  report,  and  the  vote 
of  the  Convention  on  that  report  is  immediately 
to  be  taken.  I  ask  the  Secretary  to  read  the 
amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment. 

Mr.  YERPLANCK— Now,  of  what  avail  is  it 
to  a  member  to  offer  an  amendment,  if  he  cannot 
debate  it  —  cannot  state  the  object  and  purposes  of 
the  amendment,  and  if  other  members  cannot  dis- 
cuss the  question.  This  rule  deprives  us  of  the 
power  of  offering  amendments  in  the  Convention, 
and  I  trust  the  Convention  will  not  do  so. 

Mr.  DEVELIN— As  I  understand  the  resolu- 
tion read  by  the  Secretary,  the  vote  is  to  be  taken 
at  twelve  o'clock  next  Tuesday,  on  the  report  of 
the  Committee.  The  Committee  will  not  report 
any  amendments  which  have  been  offered 
and  rejected  in  the  Committee  of  the  Whole, 
and  the  consequence  is  that  those  who  desire  to 
do  so  cannot  be  put  on  the  record  on  those  amend- 
ments, because  the  vote  is  to  be  had  on  the  report 
of  the  committee,  and  not  on  an  amendment  that 
may  be  offered  in  the  Convention.  No  amend- 
ments are  possible  under  that  resolution.  I  un- 
derstand that  the  President  and  the  Convention 
have  decided  that  amendments  may  be  offered  in 
Convention  but  if  this  resolution  be  passed,  then 
the  previous  decision  of  the  Convention  is  over- 
ruled, and  the  con  sequence  is  that  no  amendment 
can  be  offered  in  the  Convention.  Will  the  Sec- 
retary be  kind  enough  to  read  the  latter  part  of 
that  resolution  again  ? 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  requested. 

Mr.  DEVELIN  —  "And  the  question  on  the 
report  shall  be  taken  without  debate."  Now, 
practically,  this  Convention  goes  into  the  Commit- 
tee of  the  Whole.  The  committee  decides  on  a 
report.  The  Chairman  of  the  committee  reports 
to  the  President  of  the  Convention,  that  the  Com- 
mittee of  the  Whole  has  decided  upon  the  report, 
and  he  presents  it  to  the  Convention,  and  then 
the  vote  will  be  taken,  under  this  resolution,  On 
that  report,  and  no  amendment  is  possible. 

Mr.  ALVORD — I  am  inclined  to  believe  that 
the  gentleman  from  New  York  [Mr.  Deyelin]  is 
mistaken.  The  practice  has  been  uniform  hereto- 
fore, and  I  take  it  that  the  presiding  officer  of  this 
Convention  will  so  rule  now,  that  when  we  shall 
come  down  to  twelve  o'clock  on  Tuesday  next, 
the  report  of  the  committee  being  before  the 
Convention  is  amendable  in  every  direction.  * 
The  report  may  not  be  agreed  to,  or  t£e 
committee  may  not  be  discharged,  and  every 
proposition  can  come  up  before  the  Convention, 
as,  under  the  rules  of  the  House  of  Representa- 
tives, every  amendment  desired  to  be  made  iy 
individual  members  of  the  Convention  will  be 
entertained  on  the  coming  in  of  the  report,  under 
the  present  form  and  expression  of  the  resolution. 
It  is  not  the  intention,  and  it'  never  has  been  the 
practice,  either  in  the  Houses  of  &e  te^latfarfrot 
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this  State,  or  as  I  understand  it,  in  the  House  of 
Representatives,  that  when  a  time  certain  is  fixed 
to  take  a  vote,  if  any  of  the  incidents  surrounding 
that  action  have  not  been  entertained  in  Commit- 
tee of  the  Whole,  not  to  entertain  those  propo- 
"  sitions  in  the  body.  I  trust,  therefore,  that,  with 
this  understanding  (and  if  I  am  not  mistaken,  such 
will  be  the  ruling  of  the  Chair  in  this  case,  and 
must  of  necessity  form  a  precedent),  that  the 
views  of  the  gentleman  from  New  York  [Mr. 
Develin]  will  not  be  sustained. 

Mr.  NELSON — Would  we  not  obviate  all  ques- 
tions that  might  arise  by  striking  out  the  word 
"  vote"  and  inserting  in  the  place  thereof,  "  action  ?" 

Mr.  GREELEY — I  understand  the  Convention 
to  have  just  decided  that  every  amendment  before 
the  committee,  and  every  other  amendment,  may 
be  offered,  and  a  vote  taken  or  demanded  thereon 
on  the  coming  in  of  the  report.  That,  I  under- 
stand to  be  a  fixed  rule  of  this  Convention,  on  a 
decision  of  its  President,  and  ratified  by  the 
Convention.  I  do  not  see  that  any  new  action 
is  necessary.  When  we  say  we  will  proceed  to 
vote  thereon,  I  understand  we  will  vote  on  every 
amendment  that  may  have  been  offered!  in  the 
Committee  of  the  Whole  or  may  be  offered.  The 
only  point  is,  to  close  debate  at  that  time  and 
proceed  to  vote ;  and  voting  on  the  report  of  the 
committee  is  voting  on  every  incident  of  that 
report.    I  do  not  think  any  change  is  necessary. 

Mr.  E.  BROOKS  —  I  suppose  that  the  resolution 
of  my  friend  from  Onondaga  [Mr.  Alvord]  means 
just  what  it  says,  and  it  says  that  we  shall  come 
to  a  vote  upon  the  report  of  the  committee  on  Tues- 
day next  at  twelve  o'clock,  and  without  debate. 
This  is  another "  way  -of  putting  the  previous 
question.  It  refuses  the  privilege  of  any  amend- 
ment by  any  member  of  this  Convention,  and 
brings  us  directly  to  a  vote  upon  the  re- 
port of  the  committee,  whatever  that  report  may 
be.  Now,  Mr.  President,  to  illustrate  this,  if  any 
gentleman  in  this  Convention  desires  to  introduce 
an  amendment  pertinent  to  the  subject  under  con- 
sideration, by  the  resolution,  if  it  is  adopted,  he  is 
denied  this  privilege  in  the  Convention,  and  the 
Convention  instead  of  being  governed  by  the  gen- 
eral parliamentary  law,  and  the  practice  in  the 
House  of  Representatives  will  necessarily  be 
governed  by  this  resolution  because  it  is  the 
subsequent  action  of  the  body.  Sir,  let  me  say  a 
word  more.  The  author  of  this  resolution  [Mr. 
Alvord],  and  my  friend  from  Rensselaer  [Mr.  M. 
I.  Townsend],  who  has  seconded  it  with  so  much 
earnesthess,  have  occupied  a  larger  time  of  this 
body  than  any  other  members  of  this  Convention, 
in  the  discussion  of  this  very  subject;  and  al- 
though, as  was  said  by  the  gentleman  from  New 
York  [Mr.  Hutchins],  I  had  an  opportunity 
if  I  had  been  here  last  evening,  to  make 
any  remarks  which  I  might  wish  to  make 
to  this  Convention,  I  wish  that  gentleman  to 
remember  that  it  is  not  always  convenient 
to  be  sitting  here  seven  or  eight  hours  a  day; 
cor  is  it  always  agreeable  to  members  of  the 
Convention  to  listen  to  discussion  extended  to  that 
time.  I  think  we  have  been  making  pretty  rapid 
progress  in  the  consideration  of  our  business.  A 
large  portion  of  my  time  is  occupied,  as  gentlemen 
weJU  kaow  with  whom  I  am  associated,  in  the  con- 


sideration of  important  business  in  the  com- 
mittees of  this  body.  The  committees  meet 
at  ten  o'clock  in  the  morning  and  at  four  o'clock 
in  the  afternoon  and  they  meet  again  in  the  even- 
ing. A  large  portion  of  time  is  necessarily  occu- 
pied in  the  consideration  of  business  much  more 
important  than  the  debates  in  which  we  are  en- 
gaged. There  will  be  at  an  early  day  a  period  in 
this  Convention  when  all  reports  will  be  submitted 
and  then  I  shall  be  willing  to  sit  here  as  long  as 
any  member  of  the  Convention,  to  act  in  the  con- 
sideration of  any  subject  that  is  presented.  But 
we  are  engaged  in  considering  the  great  question 
which  is  to  come  before  this  Convention  whether 
the  right  of  suffrage  shall  be  extended  to  the 
women  of  this  State ;  whether  it  shall  be  extended 
to  the  cojored  people  of  this  State;  how  far  the 
organic  law  shall  affect  the  question  of  bribery ; 
whether  the  paupers  shall  be  allowed  to  vote  or 
not ;  or  whether  the  class  of  citizens  who  have 
filed  their  application  for  naturalization  previous 
to  thirty  days  before  election  in  1865  or  1866, 
shall  enjoy  the  privilege  of  the  elective  franchise 
or  not.  All  these  are  important  questions  which 
require  careful  consideration,  and  in  which  the 
people  of  this  State  are  largely  interested ;  and  I 
submit  we  are  not  occupying  too  much  time  when 
we  are  engaged,  as  we  have  been,  during  only 
eight  days,  in  the  consideration  of  this  question, 
which  is  the  main  one  before  this  body. 

Mr.  NELSON  —  I  propose  the  following  amend- 
ment, strike  out  the  word  "vote,"  and  insert 
in  place  thereof  "action,"  and  at  the  end  add, 
"and  debate  by  any  member  be  limited  to  fifteen 
minutes."  As  I  understand  the  resolution  as  it 
now  stands,  the  effect  of  my  amendment,  if 
adopted,  will  be,  when  a  report  is  made  to  the 
Convention  by  Committee  of  the  Whole,  the 
Convention  must  immediately  act  upon  that  report. 
Then,  by  the  amendment  I  proposed,  the  "  action" 
will  be  %ny  action  that  is  within  the  rules  of  this 
Convention.  It  may  be  by  amendment,  it  may  be 
by  substitute  or  by  anything  else ;  then  debate 
will  be  limited,  on  any  amendment  or  on  any  sub- 
stitute, or  in  reference  to  any  other  action,  to 
fifteen  minutes  to  each  member.  Then  will  step 
in  the  standing  rule  of  the  Convention,  that  a 
member  can  speak  but  once,  and  the  result  will  be 
that  no  member  can  speak  but  fifteen  minutes,  and 
that  will  cause  but  very  little  delay. 

Mr.  DEVELIN — I  offer  as  an  amendment  to 
the  amendment  of  the  gentleman  from  Dutchess 
[Mr.  Nelson],  that  after  the  word  "  vote  "  in  the 
report,  be  inserted  "  any  amendment  that  may  be 
offered  thereto  in  the  Convention." 

Mr.  NELSON— The  word  "vote "  is  not  in  the  ' 
resolution.    It  is  the  word  "  action."    That  covers 
what  the  gentleman  [Mr.  Develin]  wishes. 

Mr.  DEVELIN— I  understand  the  gentleman 
to  say  that  as  he  has  amended"  the  resolution  it 
covers  what  I  wish. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  amended. 

Mr.  DEVELIN  —  That  covers  my  idea. 

Mr.  R  ATHBUN  —  I  now  move  that  the  amend- 
ment which  I  have  sent  to  the  Secretary  as  a  "sub- 
stitute for  the  one  offered  by  the  gentleman  from 
Dutchess  [Mr.  Nelson]  be  adopted. 

Mr.  HATCH  —  I    desire    to    make   a   sug- 
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gestion  to  the  gentleman  from  Westchester  [Mr. 
Greeley].  As  I  understand  the  practice  of  the 
House  of  Representatives  on  any  question  that 
has  occupied  the  Committee  of  the  Whole  for 
a  number  of  days  the  usual  practice  is  when 
the  Committee  reports  to  the  House,  to  limit 
the  debate  to  five  minutes ;  and  I  suggest  that 
amendment  to  the  gentleman  from  Westchester. 

The  SECRETARY— Proceeded  to  read  the 
«amendment  of  Mr.  Rathbun,  as  follows: 

"  Insert  after  the  words  "  Committee  of  the 
Whole,"  last  occurring,  the  words  "  and  amend- 
ments proposed  thereto." 

Mr.  SILVESTER— I  recognize  the  fact  that 
this  is  one  of  the  most  important  questions  that 
will  come  before  this  body,  and  not  wishing  that 
any  gentleman  should  be  deprived  of  the  right  to 
express  his  views,  I  offer  the  following  amend- 
ment and  I  offer  it  as  a  substitute. 

The  PRESIDENT— As  two  amendments  are 
already  pending,  the  Chair  will  inform  the  gentle- 
man from  Columbia  [Mr.  Silvester]  that  another 
ilnendment  is  not  admissible. 

Mr.  WEED — I  have,  personally,  no  serious 
objection  to  the  first  proposition  of  the  gentleman 
from  Westchester  [Mr.  Greeley],  as  it  was 
amended  prior  to  his  accepting  the  amendment 
offered  by  the  gentleman  from  Onondaga  [Mr.  Al- 
vord] ;  but  it  seems  to  me  if  the  Convention  will 
think  of  it  a  moment  that  to  adopt  the  resolution 
of  the  gentleman  from  Onondaga  [Mr.  Alvord] 
will  be  an  error  for  these  reasons.  In 
the  natural  course  of  events,  in  the  Com- 
mittee of  the  Whole  the  discussion  will  prob- 
ably be  almost  entirely,  if  not  entirely,  taken  up 
upon  amendments  to  the  first  section  of  the  arti- 
cle proposed  by  the  Committee  upon  Suffrage,  I 
doubt  if  we  get  a  direct  vote  upon  that  subject 
while  in  Committee  of  the  Whole.  What  then 
will  be  the  result  ?  No  discussion  of  any  kind 
upon  the  other  six  sections  of  the  report  can  be 
had  in  Committee  of  the  Whole,  because  those 
sections  are  not  under  discussion  in  the  Committee, 
and  amendments  to  them  are  not  pertinent, 
and  discussion  upon  them  not  pertinent.  Then 
the  report  is  made  to  the  house  on  Tuesday 
next  in  pursuance  of  this  resolution.  That  report 
is  that  they  have  made  progress  and  ask  leave  to 
sit  again.  Upon  that  a  motion  is  made  to  disa- 
gree and  a  vote  is  taken  upon  the  original  proposi- 
tion. Perhaps  the  amendment  of  the  gentleman 
from  Cayuga  [Mr.  C.  C.  D wight]  and  other  gentle- 
men to  the  first  section  can  be  taken  understand- 
ingly,  at  that  time :  hut  any  other  amendment  to 
any  other  of  the  six  sections  of  this  article  cannot 
be  made  under  the  rule  as  proposed,  and  no  dis- 
cussion can  be  had  upon  them  though  the 
other  five  sections  are  important.  It  seems 
to  me,  therefore,  that  if  this  debate  is  to 
be  stopped  in  this  way,  the  first  proposition 
of  the  gentleman  from  Westchester  [Mr.  Gree- 
ley] was  the  proper  one,  that  debate,  in  the  Com- 
mittee of  the  Whole  be  ended  to-day,  or  on  some- 
time to  be  fixed;  that  then  we  should  have  time 
to  propose  amendments  to  the  other  sections  of 
the  report,  when  the  whole  report  would  be  under 


discussion  of  these  sections  in  the  Convention. 
I  have  no  objection  to  five  or  ten  minutes.  I  cer- 
tainly think  on  Tuesday  next  it  should  be  limited 
to  five  minutes,  and  it  would  seem  to  me  if 
the  Convention  are  determined  to  end  this  dis- 
cussion now,  that  the  proper  resolution  should  be 
that  the  discussion  in  the  Committee  of  the  Whole 
should  end  to-day  or  to-morrow,  and  that  the 
vote  be  taken  on  Tuesday  next,  at  one  o'clock 
or  at  twelve  o'clock  upon  the  report,  and  proposi- 
tions under  it,  and  that  on  Tuesday  the  remarks 
upon  any  amendment  should  be  limited  to  five 
minutes.  This  would  bring  the  whole  matter  up, 
and  give  us  an  opportunity  to  examine  some  of  the 
other  sections,  propose  amendments  to  them,  and 
briefly  state  the  reason  of  those  amendments. 

Mr.  HUTCHINS — When  that  occasion  arises, 
when  the  contingency  has  happened,  the  Conven- 
tion can  take  care  of  it.  The  majority  vote  fixes 
the  time  for  taking  the  vote;  the  majority  can 
allow  us  to  listen  to  the  eloquence  of  the  gentle- 
man from  Clinton  [Mr.  Weed],  if  he  has  not 
been  able  to  offer  his  amendment  to  some 
one  of  the  proposed  sections,  and  I  shall 
most  willingly  vote  for  it.  It  now  requires 
a  majority  vote  to  fix  the  time,  and  if  any  gentle- 
man wishes  at  the  time  so  fixed  to  be  heard, 
and  the  ^Convention  deems  it  important,  he 
shall  be  heard;  or  if  the  question  requires  dis- 
cussion, a  majority  vote,  I  have  no  doubt,  will  be 
given  to  allow  it.  The  gentleman  from  Richmond 
[Mr.  E.  Brooks]  says  this  proposition  is,  in  effect, 
the  previous  question.  When  we  had  before  the 
Convention,  the  question  whether  the  rule  pro- 
viding for  the  previous  question,  as  reported  by 
the  committee,  should  be  struck  out  or  not,  I 
voted  for  retaining  it.  The  gentleman  from 
Richmond  [Mr.  E.  Brooks]  voted  against  it. 
I  am  inclined  to  think  that  he  was  right, 
and  that  I  was  wrong.  But  it  was  stated  at 
that  time,  that  the  way  we  could  reach,  in 
substance,  the  previous  question  .was  by  fix- 
ing a  definite  time  when  the  vote  could  be 
taken  upon  the  propositions  before  the  Conven- 
tion. We  propose  to  do  that  now.  If  the  time 
limited  is  not  long  enough,  then,  next  Tuesday, 
when  the  vote  is  to  be  taken,  we  can  by  vote 
extend  it ;  but  I  desire  to  see  the  time  fixed  now, 
and  if  the  contingency  arises,  for  any  reason 
whatever,  that  at  the  time  fixed  to  take  the  vote 
it  shall  not  be  deemed  proper  to  do  so,  I  would 
most  heartily  vote  for  further  postponement. 

Mr.  DEVELIN— As  I  understand  parliamentary 
law,  if  we  pass  this  resolution  it  stands  upon  our 
records  that  the  vote  is  to  be  taken  at  two  o'clock 
on  Tuesday,  and  no  majority  can  change  that  reso- 
lution. In  order  to  change  it,  a  motion  must  be 
made  to  reconsider,  and  that  motion  must  He 
over  for  a  day,  and  thus  of  course  the  attempt  to 
extend  debate  is  defeated. 

Mr.  TAPPEN  offered  the  following  resolution : 

Resolved,  That  debate  in  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  the 
Right  of  Suffrage,  be  closed  on  Tuesday  next,  and 
that  the  Convention  will  take  action  thereon  and 
upon  any  amendments  on  Wednesday,  after  the 


consideration  in  Convention;  and  any  amendment | reading  of  the  journal.*  Debate  to  be  limited  to 
to  any  portion  of  them  would  be  in  order,  and  ten  minutes  on  Tuesday  and  Wednesday  upon  the 
that  some  limited  time  should  bo  given  for  the  |  subject  then  pending. 
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The  PRESIDENT  —  The  Chair  is  of  opinion 
lhat  ihe  resolution  is  not  now  in  order  there  being 
already  two  amendments  pending. 

Mr.  TAPPEN —  There  are  conflicting  views  of 
members  in  respect  to  the  time  and  the  day  upon 
which  to  close  the  debate  on  this  subject;  but  it 
fleems  to  be  the  sentiment  of  the  majority  of  the  Con- 
vention that  some  specific  time  ought  to  be  named, 
and  judging  from  the  sentiments  expressed  upon 
this  subject  I  gather  that  early  in  the  ensuing  week 
is  the  time  the  majority  would  like  the  best,  and 
I  propose  by  this  resolution  to  adopt  the  features 
of  the  various  propositions  offered  and  to  close  this 
debate  on  Tuesday  next,  and  on  Wednesday,  with- 
out fixing  any  hour  upon  either  day  at  which  the 
Convention  shall  adjourn,  that  we  take  the  final 
vote  on  all  the  propositions  in  that  report-  I 
think  this  resolution  will  commend  itself  to  the 
judgment  of  all  the  members  of  the  Convention. 

Mr.  GREELEY  —  I  will  accept  that  amend- 
ment, though  I  think  it  is  totally  unnecessary. 

The  PRESIDENT  announced  the  Question  to 
be  upon  the  amendment  offered  by  Mr.  Nelson. 

Mr.  NELSON  —  I  propose  to  change  the  time 
mentioned  in  that  amendment  from  fifteen  minutes 
to  ten  minutes. 

No  objection  being  made  the  amendment  was  so 
modified. 

Mr.  HATCH — I  offer,  sir,  an  amendment  to  the 
amendment  to  change  the  time  to  five  minutes ; 
which  is  the  usual  time  in  the  House  of  Represen- 
tatives. 

Mr.  SMITH — This  Convention,  as  I  understand 
it,  have  already  decided  that  any  amendment 
may  be  offered  in  Convention,  whether  it  has 
been  previously  offered  in  the  Committee  of  the 
Whole  or  not.  But  as  I  understand  this 
amendment  it  proposes  to  cut  off  debate  in  the 
Convention.  Virtually  it  destroys  and  nullifies 
the  right  which  the  Convention  have  voted  to 
retain,  because  it  is  well  known  that  the  change 
of  a  single  word,  may  entirely  change  tho 
whole  scope  and  effect  of  a  provision,  and  when 
it  is  read  by  the  Secretary  in  the  hurry  of 
business,  ,it  is  impossible  for  gentlemen  to  tell 
the  effect  of  an  amendment  thus  offered.  There- 
fore, if  there  be  no  privilege  left  to  make  any  ex- 
planation at  the  time,  we  virtually  vote  to  cut  off 
all  debate  and  permit  ourselves  only  to  vote  on 
the  original  proposition. 

Mr.  GREELEY —  I  understand  the  gentleman 
from  Dutchess  [Mr.  Nelson]  is  willing  to  accept 
the  amendment  of  the  gentleman  from  Erie  [Mr. 
fiatch]  to  limit  the  debate  to  five  minutes,  and  I 
am  willing  to  accept  the  amendment  as  thus 
amended. 

Mr.  McDONALD  offered  the  following  amend- 
ment. 

Add  at  end  of  resolution,  '"  Provided  further 
that  on  and  after  Friday  next  no  member  shall 
occupy  more  than  fifteen  minutes  on  any  one 
question,  unless  by  a  vote  of  two-thirds ,  of  the 
members  present,  such  member  be  allowed  fur- 
ther lime." 

Mr.  ALVORD — I  rise  to  a  question  of  order, 
that  this  proposition  of  the  gentleman  from  On- 
tario- [Mr.  McDonald],  is  not  germane  to  this  sub- 
ject, and  does  not  come  uhder  the  rule  we  have 
diilcttfised  in  regard  to  the  order  of  business. 


The  PRESIDENT— The  Chair  is  of  opinion 
that  the  point  of  order  is  well  taken. 

Mr.  TAPPEN  —  I  had  the  honor  a  few 
moments  ago  to  offer  a  resolution  which  seemed 
to  me  to  meet  with  some  favor  from  the  Conven- 
vention ;  but  at  the  time  the  Chair  decided  that  it 
was  not  in  order,  because  several  amendments 
were  pending.  I  understand  that  since  then  these 
amendments  have  been  disposed  of,  and  I  would 
ask  if  my  resolution  is  now  in  order. 

The  PRESIDENT  —  The  amendment  is  now  in 
order. 

Mr.  McDONALD  —  Although  it  may  be  not 
strictly  in  order,  I  would  like  to  ask  a  question— if 
it  is  in  order  to  make  a  motion  with  regard  to  the 
debate  on  Tuesday  next,  why  is  it  not  in  order  to 
make  a  .motion  with  regard  to  debate  on  Friday 
next. 

The  PRESIDENT  —  The  Chair  does  not  con- 
sider it  his  province  to  inform  the  gentleman  [Mr. 
McDonald]  on  points  which  are  not  distinctly 
before  the  Convention. 

Mr.  TILDEN — I  have  no  desire  to  protract  the 
discussion  upon  the  question  of  suffrage  beyond 
a  reasonable  limit,  and  much  beyond  the  limit  to 
which  gentleman  have  already  gone ;  and  the  best 
testimony  I  can  give  on  that  subject  is,  that  I  have 
taken  none  of  the  time  of  the  committee  in  that 
discussion.  It  has  been  somewhat  prolonged  On 
a  single  question  and  one  question  only — the 
question  of  the  suffrage  of  colored  persons. 
I  understand  there  a're  gentlemen  here, 
and  one  of  them  a  man  of  distinguished  elo- 
quence, who  proposes  to  discuss  the  question  of 
the  extension  of  suffrage  to  females.  I  do  not 
myself  intend  to  take  any  part  in  that  discussion, 
certainly  not  beyond  a  mere  expression  of  opinion 
that  may  govern  my  vote.  But,  sir,  in  framing 
the  fundamental  law  of  the  greatest  State  in  the 
Union,  of  a  state  larger  numerically  than  were 
the  whole  United  States  when  the  Conven- 
tion of  1787  sat,  in  regard  to  what  is 
fundamental  in  government,  that  is  if  anything  be 
fundamental,  the  question  of  suffrage,  and  who 
shall  constitute  the  electoral  body ;  I  am  desirous 
that  there  shall  be  every  reasonable  opportunity 
to  make  practical  amendments  in  committee  that 
the  case  requires.  I  desire  myself,  sir,  to  propose 
several  amendments  in  the  Convention  when  the 
ayes  and  noes  can  be  taken,  and  when, 
doubtless,  there  will  be  a  fuller  attendance  of 
members.  I  think  it  entirely  impracticable  to 
state  the  reasons  for  an  amendment  within  five 
or  ten  minutes,  or  always  within  fifteen.  It  ttiay 
be  very  well  to  draw  these  discussions  in  the 
Committee  of  the  Whole  to  a  close,  or  it  may  be 
very  well  to  limit,  if  gentlemen  desire  it,  the  length 
of  speeches  made  upon  the  general  subject,  but  I 
certainly  think  it  would  be  improvident  and  unwise 
to  say  that  no  man  shall  occupy  over  five  minutes 
or  ten  minutes  in  explaining  amendments  which  are 
to  be  voted  upon  by  this  Convention.  Sir,  the 
analogy  of  the  House  of  Representatives  does  not 
hold  good  here.  Those  are  mere  amendments^  of 
detail  and  form.  In  several  respects,  I  think  this 
report  needs  amending — and  in  material  respects. 
I  think,  on  the  whole,  without  having  been  in- 
tended to  be  such,  it  is  a  disfranchising  report,  and 
I  think  that  if  the  whole  time  is  occupied  in  Com- 
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mittee  of  the  Whole  in  the  discussion  of  the  ques- 
tion now  pending,  and  we  are  forced  upon  the 
final  action,  we  ought  to  have,  certainly,  longer 
than  live  or  ten  minutes  in  which  to  propose 
amendments  that  are  to  take  effect  and  that  are  to 
be  approved,  and  which  are  to  constitute  the  real 
business  we  are  to  do  in  this  body.  I  think,  per- 
haps, from  having  allowed  too  large  a  latitude, 
there  is  danger  of  our  rushing  into  the  other 
extreme,  and  tying  this  body  up  in  such  a  way 
that  we  cannot  wisely  and  discreetly  do  the  actual 
business  part  of  the  duty  we  are  undertaking.  I 
therefore  shall  vote  against  these  limitations  in  the 
•Convention,  although,  perhaps,  a  larger  limitation 
I  would  agree  to.* 

Mr.  HUTCHINS  —  One  word  in  reply  to  the 
gentleman  who  has  just  spoken  [Mr^  Tilden]. 
The  only  argument,  as  I  understand,  that  he 
uses  in  favor  of  extending  the  time  is  this.  That 
he  desires  in  Convention  to  offer  amendments. 
Now  I  ask  the  gentleman  why  he  will  not  offer 
these  amendments  in  Committee  of  the  Whole, 
when  he  can  talk  as  long  as  he  chooses,  and  then 
he  will  not  be  precluded  when  we  go  into  Conven- 
tion from  offering  amendments. 

Mr.  TILDEN  —  I  will  answer  my  friend  and 
colleague.  I  stated  the  nature  of  the  limitation  on 
both  to  show  that  there  might  be  no  power  to  do 
precisely  what  the  gentleman  proposes. 

Mr.  HUTCHINS  — I  understood  the  gentleman 
to  say  that  he  had  his  amendments   already  pre- 


Mr.  TILDEN— Not  at  all.  I  said  nothing  of 
the  kind. 

Mr.  KERNAN— We  have  sat  in  Committee  of 
the  Whole  for  nearly  tw6  weeks,  and  it  has  not  for 
one  moment  been  in  order  to  offer  amendments, 
though  it  may  be  so  at  the  end  of  the  session. 

Mr.  TILDEN — Yes  sir,  it  has  been  out  of  order 
all  the  time.  I  intend  to  offer  my  amendments  in 
the  committee,  but  I  may  not  have  an  opportunity 
under  these  rules. 

Mr.  HUTCHINS— Then  I  would  be  in  favor 
of  a  session,  even  if  we  have  a  continuous  one  of 
forty-eight  hours,  long  enough  to  give  the  gentle- 
man an  opportunity.  If  we  do  not  do  something 
of  this  kind  we  shall  never  be  able  to  accomplish 
this  business.  Look  at  the  unreasonableness  of  the 
gentlemen  who  ask  for  a  further  extension  of  time. 
If  I  understand  the  argument  of  those  who  oppose 
this  proposition,  gentlemen  say  that  they  consider 
this  right  of  suffrage  as  a  sort  of  secondary  thing 
to  be  submitted  separately  to  the  people,  and  of 
very  litle  consequence.  My  friend  from  Rensse- 
laer  [Mr.  Seymour]  on  Saturday  made  a  most  able 
speech  here,  showing  how  much  more  important 
many  other  questions  were,  that  will  come  before 
this  Convention  than  the  one  we  are  now  discus- 
sing; but  now,  they  think  it  is  the  great  question 
of  all  others  that  ought  to  be  discussed. 
I  agree  with  the  gentleman  that  it  is,  and  I  am 
in  favor  of  giving  them  full  time  and  full  latitude, 
and  of  giving  every  gentleman  on  this  floor  full 
opportunity  to  speak.  But  I  think  if  we  give 
them  until  next  Tuesday  or  Wednesday,  and  have 
afternoon  sessions  if  necessary,  and  evening  ses- 
sions of  sufficient  length  until  all  the  gentlemen  can 
be  heard,  it  will  be  sufficient,  and  although  ij  is  the 
greatest  question  and  the  most  momentous  one 


before  the  Convention,  still  there  are  other  ques- 
tions of  importance  which  ought  to  be  fully  dis- 
cussed and  heard,  and  it  is  for  that  reason  I  am 
in  favor  of  the  resolution. 

Mr.  CONGER  —  I  suppose  in  the  first  instance, 
whatever  the  action  of  the  Convention  may  be  on 
any  proposition  now  submitted,  that  when  the 
vote  is  taken  and  the  action  determined,  that  the 
Convention  binds  itself  by  a  special  rule,  which  it 
cannot  revoke  in  any  contingency  unless  the  ma- 
jority who  enacted  the  rule  shall  see  fit  to'  grant 
a  reconsideration;  so  that  for  all  practical  pur- 
poses, the  vote  which  is  to  be  taken  now,  is  just 
as  final  as  if  Tuesday  next  had  arrived.  If  then,  the 
majority  who  are  present  wish  to  have  this  debate 
closed,  I  have  no  objection  provided  there  is  ample 
opportunity  afforded  to  every  gentleman  who, 
wishes  either,  to  propose  amendments  or  to  sup- 
port amendments,  to  give  suitable  expression  to 
his  views. .  The  gentlemen  who  have  proposed 
these  amendments  should  be  sufficiently  explicit 
in  giving  us  to  understand  what  sort  of  sessions 
they  propose.  Because  it  is  very  clear,  if  a 
vote  is  taken  on  this  proposition  affirmatively, 
and  if  to-morrow  we  should  adjourn  over  until 
Monday  evening  at  seven  o'clock,  it  would  shut 
out  all  further  consideration  of  the  question 
in  Committee  of  the  Whole.  I  do  not  sup- 
pose that  any  gentleman  here,  who  is  ready  to 
limit  the  debate  to  a  day  certain,  would  wish  to 
take  so  ungenerous  an  advantage.  But  it  is  due 
to  justice  and  fairness,  by  every  member  of  this 
Convention  to  himself,  that  in  fixing  such  a  rule 
it  should  be  so  clearly  and  distinctly  stated  that 
there  can  be  no  possible  advantage  taken  in  any 
event.  In  order  that  there  may  be  no  mistake 
about  it  I  offer  the  following  amendment. 

Resolved,  That  the  consideration  of  the  report 
of  the  Committee  on  the  Right  of  Suffrage,  and  the 
Qualifications  to  Hold  Office  in  the  Commit- 
tee of  the  Whole,  be  continued  in  regular  session, 
and  at  recesses  to  be  held  every  day,  without 
adjournment  of  the  Convention  beyond  one  day, 
except  from  Saturday  to  Monday  next,  the  debate 
to  be  closed  in  Committee  of  the  Whole  on  Tues- 
day next  at  12  m.,  and  that  action  then  be  had 
upon  the  report  of  the  committee  and  upon  all 
amendments  proposed,  and  to  be  proposed  thereto. 

Mr.  CHAMPL  AIN— I  rise  with  the  view  simply 
of  making  an  inquiry.  It  has  been  stated  here 
by  the  gentleman  from  New  York  [Mr.  Hutchins], 
and  also  by  the  gentleman  from  Rockland  [Mr. 
Conger],  that  this  order  of  business  as  established 
by  the  resolutions  can  be  changed  by  a  majority 
vote.  Rule  18  reads  as  follows :  "  Any  particular 
report  or  other  matter  on  the  general  orders  may 
be  made  a  special  order  from  any  particular  day 
or  from  day  to  day,  with  the  assent  of  two-thirds 
of  the  members  voting;  and  no  special  order  shall 
be  postponed  or  rescinded  except  by  a  similar 
vote."  I  have  always  understood,  although  I  am 
not  very  familiar  with  parliamentary  Jaw,  that 
when  an  hour  or  day  was  fixed  for  taking  a  vote 
on  a  pending  proposition  it  superseded  all  other 
business  and  was  a  special  order.  If  so,  under 
this  rule  it  would  require  a  two-thirds  vote  either 
to  establish  or  rescind  it. 

Mr.  A.  J.  PARKER  — I  do  not  believe  we  aro 
at  this  time  to  decide  when  these  debates  shall  be 
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held ;  I  believe  we  shall  gain  time  and  get  along 
better  with  the  business  of  the  Convention  by- 
letting  tjiis  lie  over  to  another  day;  I  therefore 
move  that  this  resolution  lie  upon  the  table. 

The  question  was  then  put  upon  the  motion  of 
Mr.  A.  J.  Parker,  and  declared  to  be  carried. 

Mr.  DEVELIN  moved  to  take  up  the  motion  to 
reconsider  the  vote  by  which  the  resolution 
appointing  a  committee  to  consider  the  expedi- 
ency of  adjourning  to  Saratoga  or  New  York  was 
indefinitely  postponed. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Bcsolved,  That  a  committee  of  one  from  each 
judicial  district  be  appointed  by  the  Chair  to 
inquire  and  report  upon  the  expediency  of 
adjourning  this  Convention  to  Saratoga  or  the 
city  of  New  York. 

Mr.  OPDYKE  — It  seems  to  me  that  the  reso- 
tion  is  a  very  proper  oue.  It  is  known  that  the 
framers  of  the  law  under  which  we  assemble, 
with  a  proper  consideration  for  the  health  and 
oomfort  of  the  members  of  this  Convention,  gave 
them  the  option  after  their  first  organization,  to 
select  the  place  of  holding  their  sessions.  It  is 
known  I  presume,  to  every  member  of  the  Con- 
vention that  the  proprietors  of  the  Union  Hotel  at 
Saratoga  tendered  us  the  free  use  of  a  building 
suitable  for  our  purposes  and  properly  fitted  up 
for  our  accommodation.  It  seems  to  me  that  it  is 
due  to  the  liberality  of  that  offer  that  this  commit- 
tee be  at  least  appointed  to  make  inquiry  and  re- 
port to  this  Convention,  and  if  there  are  found  to 
be  no  objections  to  making  the  change  I  am  free 
to  say  that  I  for  one  will  be  in  favor  of  making 
it.  There  is  no  doubt  that  Saratoga  is 
cooler  and  more  healthful  than  this  city, 
or  any  other  at  which  we  could  meet: 
they  are  supplied  there  with  excellent 
water  for  general  use,  and  their  mineral  springs 
are  fountains  of  health  of  which  we  may  all  par- 
take. I  believe  that  the  physical  and  mental 
stamina  of  the  members  of  this  Convention  would 
be  so  far  increased  by  the  change  that  we  should 
be  able  to  hold  two  sessions  with  less  exhaustion 
thau  we  can  here  hold  one.  But  the  question  of 
making  the  change  is  not  now  before  the  Con- 
vention ;  it  is  a  preliminary  question  of  inquiry, 
and  a  vote  in  favor  of  the  committee  will  not  be 
a  vote  on  the  subject  to  which  it  refers.  I  trust 
from  the  considerations  which  I  have  presented 
and  from  courtesy  to  the  liberality  of  the  offer 
that  has  been  made,  that  the  committee  will  at 
least  be  appointed  and  permitted  to  make  the 
inquiry. 

Mr.  RATHBUN  — I  hope  this  vote  will  not  be 
reconsidered.  It  seems  to  me  that  we  could 
hardly  be  guilty  of  a  greater  impropriety  than  to 
take  up  and  consider  it  and  finally  to  be  led  away 
on  this  excursion  up  to  Saratoga.  We  were  not 
elected,  if  I  remember  right,  to  visit  summer  resorts 
or  places  of  amusement  or  pleasure;  we  were 
elected  for  the  purpose  of  performing  a  duty,  and 
the  ordinary  and  the  regular  place  for  the  perform- 
ance of  that  duty  is  where  the  conveniences  re- 
sulting from  the  library,  the  departments,  the 
public  printing,  and  the  center  of  travel  calls  the 
Convention  and  the  legislative  bodies  of  the 
State.    I  should  like  very  much,  individually,  to 


|  spend  a  week  or  two,  or  a  month  or  two  at  Sara- 
i  toga  if  I  had  nothing  else  to  do  and  plenty  of 
j  money  to  pay  expenses,  but  I  do  not  believe 
j  that  it  is  either  proper  or  right  for  me  to 
convert  a  public  office  and  a  public  duty 
into  a  matter  of  pleasure  and  enjoyment,  as 
though  I  had  been  elected  for  that  instead  of  labor. 
Now,  sir,  if  gentlemen  were  aware  of  the  opinion 
of  tho  people  of  the  country  in  regard  to  this  prop- 
osition, and  if  they  knew  of  the  result  to  be  pro- 
duced, the  effect  upon  any  Constitution  which 
they  might  adopt,  they  would  hardly  make  the 
proposition  to,  go  there,  and  I  am  satisfied  that  no 
proposition  of  that  kind  can  be  carried  in  this 
Convention.  Why,  sir,  it  would  condemn  and 
defeat  any  Constitution  that  could  be  made  in  this 
Convention.  The  very  fact  that  we  deserted  the 
Capitol  and  ran  away  upon  a  visiting  and  summer 
excursion,  would  be  in  the  public  judgment  of  the 
people  in  the  country — I  can't  say  what  it  would 
be  in  the' cities—but  in  the  country  it  would  be 
that  we  had  ceased  to  be  a  delegated  Convention  for 
the  purpose  of  making  .a  Constitution  and  had 
been  converted  into  an  entirely  different  body. 
Now,  sir,  I  did  not  rise  to  debate  the  question  or 
say  a  word  about  it.  I  rose  for  the  purpose  of 
making  a  motion,  and  that  motion  is  to  lay  this 
whole  subject  upon  the  table,  and  upon  that  I 
demand  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  upon  the  motion  of 
Mr.  Rathbun,  and  the  Secretary  proceeded  with 
the  call,  and  upon  Mr.  Reynolds'  name  being 
called — 

Mr.  REYNOLDS— Is  it  in  order  for  me  to  ex- 
plain my  vote  ? 

The  PRESIDENT— The  Chair  is  of  the  opinion 
that  the  gentleman  can  only  ask  to  be  excused 
and  can  give  his  reasons  for  it.  Does  the  gentle- 
man ask  to  be  excused  ? 

Mr.  REYNOLDS — I  ask  to  be 'excused  from 
voting.  When  this  question  was  up  before,  I 
voted  in  favor  of  laying  the  resolution  on  the 
table.  It  was,  as  I  understood  it,  for  the  appoint- 
ment of  a  committee  to  visit  Saratoga  to  inquire 
into  the  expediency  of  adjourning  the  Convention 
to  that  place ;  the  resolution  was  then  postponed, 
and  it  subsequently  came  to  my  knowledge  that 
the  gentleman  who  moved  the  resolution  had  some 
feeling  upon  the  refusal  of  the  Convention  to 
appoint  a  committee.  After  some  conversation 
with  him,  I  felt  that  perhaps  he  might  be  right, 
and  I  ought  to  have  voted  in  favor  of  granting 
him  a  committee,  though  I  am  opposed  to  the 
proposition  for  going  to  Saratoga,  and  I  tpld  him 
if  the  vote  was  reconsidered,  I  would  vote  in  favor 
of  giving  him  the  committee,  so  that  I  vote  "  no " 
upon  the  motion  now,  though  I  should  vote 
against  the  proposition  to  go  to  Saratoga  if  it 
should  come  up. 

The  PRESIDENT— The  Chair  is  of  the  opinion 
that  the  gentleman  cannot  now  vote,  without  the 
consent  of  the  Convention.  If  there  is  no  objec- 
tion the  gentleman  can  vote. 

Objection  being  made  the  Secretary  proceeded 
with  the  call. 

Mr.  HATCH  — I  do  not  undertsand  that  the 
gentleman  from  Monroe  [Mr.  Reynolds]  has  been 
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excused,  if  not,  he  is  entitled  to  vote  now  unless 
the  Convention  shall  excuse  him. 

The  PRESIDENT  — The  Chair  holds  that  the 
gentleman  cannot  withdraw  his  request,  without 
the  consent  of  the  Convention. 

Mr.  HATCH  —  The  Convention  has  not  passed 
upon  the  question  of  excusing  him,  perhaps  the 
Convention  are  opposed  to  excusing  him. 

The  PRESIDENT  —  The  Chair  is  of  the  opinion, 
that  the  gentleman  cannot  vote  without  the  con- 
sent of  the  Convention. 

Mr.  DEVELIN  —  As  I  understand  it  sir,  the 
gentleman  from  Monroe  [Mr.  Reynolds],  requested 
that  he  should  be  excused  from  voting,  but  the 
Convention  has  not  passed  upon  that  request  at 
all ;  and  ho  is  entitled  to  vote  or  else  the  Conven- 
tion must  refuse  him  the  privilege  of  voting. 

The  PRESIDENT  — The.  Chair  will  put  the 
question  upon  excusing  the  gentleman,  to  the  Con- 
vention. 

f  he  question  was  then  put  on  excusing  Mr. 
Reynolds  and  it  was  declared  to  be  not  granted. 

The  SECRETARY  proceed  to  finish  the  call, 
and  the,  motion  to  lay  on  the  table  was  declared 
to  be  lost  by  the  following  vote : 

Ayes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Andrews,  Axtell,  Barker,  Barnard,  Bell, 
Bickford,  E.  A.  Brown,  Carpenter,  Case,  Cassidy, 
Church,  Cooke,  Corbett,  Corning,  Curtis,  Duganne, 
C.  C.  Dwight,  T.  W.  Dwight,  Ferry,  Fowler,  Fran- 
cis, Fuller,  Gould,  Greeley,  Gross,  Hadley,  Hale, 
Hammond,  Hand,  Harris,  Hitchcock,  Houston, 
Hutchins,  Kernan,  Kinney,  Krum,  Lapham,  Law, 
Ludington,  Merrill,  Merritt,  Merwin,  Morris,  Mur- 
phy, Paige,  A.  J.  Parker,  C.  E.  Parker,  President, 
Rathbun,  Root,  Roy,  Rumsey,  L.  W.  Russell, 
Schell,  Schoonmaker,  Seaver,  Silvester,  Smith, 
Strong,  Til  den,  M.  I.  Townsend,  Van  dampen, 
Wales,  Wickham — 67.      t 

Noes  —  Messrs.  Alvord^  Baker,  Ballard,  Barto, 
Beadle,  Beckwith,  E.  Brooks,  E.  P.  Brooks,  W.  C. 
Brown,  Burrill,  Champlain,  Cheritree,  Chesebro, 
Clinton,  Cochran,  Daly,  Develin,  Eddy,  Endress, 
Field,  Flagler,  Folger,  Frank,  Fullerton,  Goodrich, 
Grant,  Graves,  Hardenburgh,  Hatch,  Hitchman, 
Huntington,  Jarvis,  Ketcham,  Landon,  Larremore, 
A.  Lawrence,  M.  H.  Lawrence,  Livingston,  Low- 
rey,  Magee,  Masten,  Mattice,  McDonald,  Monell, 
More,  Nelson,  Opdyke,  Pond,  Prindle,  Prosser, 
Reynolds,  Robertson,  Rogers,  Rolfe,  A.  D.  Russell, 
Seymour,  Sheldon,  Sherman,  Stratton,  Tappen, 
S.  Townsend,  Tucker,  Van  Cott,  Veeder,  Ver- 
planck,  Wakeman,  Weed,  Williams,  Young — 69. 

The  PRESIDENT  announced  the  question  to  be 
on  the  motion  to  reconsider  the  vote  by  which  tho 
original  resolution  was  postponed. 

Mr.  MERRITT  — I  do  not  desire  to  make  any 
extended  remarks,  but  as  I  had  the  honor  of  mak-' 
ing  the  motion  for  indefinite  postponement,  I  desire 
to  state,  that  it  was  not  with  any  purpose  of 
showing  any  discourtesy  to  the  gentleman  who 
moved  the  resolution.  It  is  very  clear  to  me  that 
this  Convention,  may  as  well  understand  now, 
and  determine  whether  they  wish  to  change  the 
seat  of  this  Convention  from  Albany  to  Saratoga. 
We  do  not  need  a  committee  to  inform  us  of  the 
facilities,  at  Saratoga  for  holding  sessions,  or  of  the 
convenience  which  we  shall  experience  if  we 
change  th\location  of  the  Convention  to  Saratoga, 


for  by  the  newspapers,  and  by  circulars  we  have 
been  informed  of  the  facilities  that  exist  at  that 
place.    Why  then  appoint  this  committee? 

Mr.  DEVELIN— I  rise  to  a  point  of  order,  that 
on  a  motion  to  reconsider,  the  gentleman  cannot 
discuss  the  merits  of  the  resolution. 

The  PRESIDENT  — The' gentleman  will  pro- 
ceed in  order. 

Mr.  MERRITT  — I  say  I  am  not  willing,  in  the 
case  of  people  who  may  be  interested  in  this 
change,  in  a  pecuniary  way  or  otherwise,  that 
they  should  have  the  advantage  of  &  report  from 
a  committee  of  this  body — 

Mr.  DEVELIN  — I  rise  to  a  point  of  order. 
The  gentleman  is  pursuing  the  same  course. 

The  PRESIDENT  — The  Chair  understands 
the  gentleman  to  be  in  order. 
*  Mr.  MERRITT  —I  think  that  iirvoting  to  raise 
this  committee,  we  are  voting  practically  upon  the 
resolution  itself,  and  there  can  be  no  courtesy  or 
discourtesy  about  it.  This  has  been  considered 
and  discussed  somewhat  in  the  early  part  of  the 
session,  and  we  were  told  that  we  were  going 
to  suffer  great  inconvenience  by  staying  here, 
that  our  health  would  be  endangered,  but  that 
prophecy  has  not  been  fulfilled  yet,  and  we 
have  suffered  no  inconvenience  whatever  from 
the  temperature.  It  has  undoubtedly  been 
observed  by  those  who  have  taken  an  inter- 
est in  the  degrees  of  temperature  during  the 
heated  term,  that  there  is  no  material  difference 
between  Albany,-  Saratoga,  Ogdendburgh  and 
Montreal,  so  that  in  that  respect  it  will  make 
but  very  little  difference.  It  is  possible  there 
may  be  some  surroundings  about  Saratoga 
which  may  make  it  more  pleasant  and  agreeable 
for  gentlemen  of  the  Convention,  but  I  am  clearly 
of  the  opinion,  if  we  change  from  Albany  to 
Saratoga,  that  the  inconvenience  of  getting  there, 
attending  sessions  and  procuring  the  proper  print- 
ing, and  the  difficulty  of  getting  information 
we  may  seek  from  the  departments  at  Albany, 
and  the  State  library,  will  overbalance  any  bene- 
fit which  may  be  derived  from  the  change.  I 
have  heard  no  complaint  from  any  gentlemen  on 
this  floor,  so  far,  of  any  inconvenience ;  we  are  all 
well  located  here,  and  I  think  it  is  hardly  worth 
while  to  go  to  Saratoga.  I  do  not  suppose  that 
any  considerable  number  would  even  think  of 
going  to  the  city  of  New  York,  for,  as  I  understand 
it.  even  a  majority  of  the  delegates  from  New 
York  city  are  desirous  to  go  to  Saratoga  and  not 
to  New  York  city,  and  I  do  not  suppose  the 
amendment  was  seriously  entertained,  as  I  judge 
from  the  remarks  of  the  gentleman  who  offered  it 
[Mr.  Develin],  he  himself  is  in  favor  of  going  to 
Saratoga,  and  it  is  natural  that  the  residents  of 
New  York  should  desire  to  go  to  these  watering 
places- 
Mr.  BARKER  —  Can  the  gentleman  inform  the 
Convention  when  the  races  will  begin  at  Saratoga? 

Mr.  MERRITT  —  I  shall  leave  that  to  those 
who  desire  to  go  there.  I  repeat  again,  there  - 
can  be  only  one  or  two  purposes  in  this  reso- 
lution. One  is  to  raise  a  committee  for  the  pur- 
pose of  reporting  on  the  condition  of  things  at 
Saratoga.  ;Of  course  that  would  be  a  good  Adver- 
tisement, but  I  am  opposed  to  making  that  advertise- 
ment an  official  document  of  this  Convention.    If 
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I  supposed  that  a  majority  of  this  Convention  seri- 
ously entertained  the  idea  of  going  to  Saratoga,  and 
really  desired  to  get  information,  as  to  whether  we 
could  sit  there  more  profitably,  and  shorten  the 
.  session  of  this  Convention,  I  should  treat  it  in  a 
different  light,  but  I  believe  a  majority  of  the  Con- 
vention are  opposed  to  going  away  from  Albany 
and  from  our  duty.  One-half  of  what  we  call  the 
heated  term  is  already  gone,  and  in  a  few  weeks 
more  we  shall  come  to  September,  and  then,  we 
shall  suffer  no  inconvenience.  I  hope  the  vote 
will  be  taken  on  the"  merits  of  the  question,  and 
we  shall  allow  no  question  of  courtesy  or  discour- 
tesy to  come  in. 

Mr.  TAPPEN— There  are  reasons  why  this 
motion  should  be  reconsidered,  and  the  chief  rea 
son  is  that  the  Convention  may  come  to  a  direet 
yote  on  the  qnestiou.  There  are  also  other  rea 
sons,  why  it  should  be  reconsidered.  If  I  remem- 
ber right  the  history  of  Saratoga,  it  is  classic 
ground,  it  is  the  site  of  great  revolutionary  strug- 
gles. More  than  that,  it  is  the  seat  of  learning, 
and  it  is  the  resort  for  the  intellect,  the  wealth 
and  the  society  of  the  State  during  this  present 
season.  It  is  a  place  where  this  Convention  would 
have  an  admiring  and  appreciative  audience  at  all 
times ;  it  is  a  place  where  we  shall  meet 
the  men  of  this  State,  who,  because  of  their 
renown  and  intellect,  are  the  gentlemen  with 
whom  the  members  of  this  Convention  may 
desire  to  consult  upon  the  subject  of  their 
deliberations.  By  voting  to  raise  this  committee, 
we  do  not  decide,  that  we  will  go  to  Saratoga, 
but  we  merely  give  the  gentlemen  who  contend, 
that  this  removal  is  most  advantageous,  an  op- 
portunity of  reporting  on  that  subject.  One  of  the 
most  eminent  members  of  this  Convention,  says 
that  New  York  would  be  the  proper  place  to  close 
the  labors  of  this  Convention,  late  in  the  season 
and  perhaps  he  is  right.  I  am  not  going  to  say 
that  Albany  is  not  the  proper  place  to  commence 
our  labors,  where  we  can  get  all  our  documents 
and  papers,  aud  Saratoga  is  the  place  to  study 
them.  I  think,  sir,  we  might  do  twice  as  much 
labor  in  one  day  in  that  place  as  we  have  done 
yet  in  our  daily  sessions  in  the  city  of  Albany. 
Beside,  sir,  I  am  informed  that  Gen.  Grant 
is  to  be  there,  and  as  lie  is  to  be  the  next 
President  of  the  United  States,  it  is  eminently  fit 
and  proper  for  this  Convention  to  go  there.  I  can 
conceive  of  no  stronger  argument  for  the  political 
majority,  that  I  am  aware  of  at  the  present  time. 
The  atmosphere  and  the  conveniences  of  that 
place  are  particularly  favorable  to  studying  aud 
to  the  performance  of  the  peculiar  duties  this 
Convention  has  met  to  perform.  I  trust  that  the 
advocates  of  this  removal  will  be  allowed  a  fair 
chance  by  their  committee  to  have  this  subject 
favorably  reported  on.  In  regard  to  the  proposed 
house  up  there,  I  can  say  to  the  Convention  from 
actual  observation  for  the  period  of  a  few  hours, 
I  am  inclined  to  think  it  will  answer. 

Mr.  SILVESTER— Without  intending  to  be 
discourteous  at  all  to  the  gentleman  who  intro- 
duced this  resolution,  I  think  that  the  considera- 
tion or  adoption  of  it  will  be  inexpedient,  and  the 
first  reason  that  suggests  itself  to  my  mind,  is  the 
question  which  was  asked  by  the  gentleman  from 
Chautauqua  [Mr  JBarker],  as  to  when  the  races  were 


to  take  place  at  Saratoga.  We  have  been  dis- 
cussing the  question  of  races  for  several  days, 
and  I  think  if  we  have  an  adjournment  to  Sara- 
toga it  may  involve  a  second  consideration  of 
races,  and  this  may  indefinitely  prolong  the 
sessions  of  the  Convention.  And  again,  I  think 
it  is  inexpedient,  because  time  will  inevitably  be 
wasted  in  preparing  suitably  for  the  sessions  of 
this  Convention  at  any  building  in  Saratoga  which 
may  be  large  enough  for  our  reception.  I  admit 
all  that  has  been  said  by  the  gentleman  from  New 
York  [Mr.  Develin]  with  respect  to  the  public 
spirit  of  persons  in  Saratoga,  who  have  offered 
the  use  of  the  Opera  House  there  for  the  sessions 
of  the  Convention.  But  I  believe,  with  all  due 
deference  to  their  public  spiritedness,  that  the 
building  would  not  be  equally  adapted  to  the 
sessions  of  this  Convention  and  for  the  transac- 
tion of  its  business  as  the  Capitol.  We 
have  here  all  the  facilities  for  conducing 
our  business,  and  there  it  would  take 
some  time  to  arrange  the  building  so  that  business 
could  be  properly  carried  on.  Again,  sir,  I  think 
it  is  inexpedient  that  this  Convention  should 
become  a  migratory  body.  I  think  the  question 
should  be  settled  whether  we  are  to  be  a  traveling 
organization,  or  whether  we  are  to  be  considered 
a  body  occupied  in  discussing  constitutional  ques- 
tions, and  framing  a  Constitution  for  the  State. 
What  will  become  of  our  reputation  among  the 
people  of  the  State  who  have  chosen  us  to  trans- 
act this  important  business,  if  we  authorize  a 
committee  to  consider  the  propriety  of  adjourning 
to  Saratoga.  They  will  consider  that  we  are 
more  devoted  to  our  own  comfort,  and  to  consider- 
ing questions  of  pleasure  excursions  throughout 
the  State,  than  for  the  transaction  of  the  impor- 
tant business  with  which  they  have  intrusted  us. 
E  hope  this  Convention  will  not  render  itself  liable 
to  the  imputation  of  becoming  a  migratory 
body.  But,  sir,  if  this  resolution  is  to  be 
adopted,  and  this  Convention  is  to  be  car- 
ried about  for  the  observation  and  for  the  satis- 
faction of  the  people  of  the  State,  to  be  exhibited 
to  them,  I  am  not  willing  that  it  should  be  con- 
fined to  Saratoga  and  New  York.  I  wish  the 
inhabitants  of  the  western  part  of  the  State — of 
Niagara  Falls— should  have  the  opportunity  of 
seeing  this  Convention.  I  wish  the  inhabitants 
of  the  sea  coast  to  have  the  opportunity  ,  and  the 
inhabitants  of  my  own  county,  and  I  propose  that 
we  also  go  to  Lebanon  Springs.  If  this  body  is  to 
become  a  traveling  organization  I  think  it  should 
be  exhibited  to  the  people  of  every  part  of  the 
State  of  New  York.  And  I  wish  that  my  own 
constituents  of  the  county  of  Columbia  should 
also  have  an  opportunity  of  observing  the  deliber- 
ations of  so  distinguished  a  body  as  the  Constitu- 
tional Convention  of  the  State  of  New  York. 

Mr.  KETCHAM— I  was  a  little  surprised,  sir, 
the  other  day,  at  the  motion  to  postpone  this 
resolution.  It  seemed  to  me  that  common  courtesy 
to  the  gentlemen  from  Saratoga,  who  have  so 
liberally  offered  the  Convention  the  use  of  a 
building  there,  demanded  we  should  appoint  a 
committee.  No  man  who  views  the  proposed 
room  there,  can  fail  to  see  that  it  is  better 
adapted  to  the  business  of  this  Convention, 
than  thia  room.     And   there   aro   other   rea- 
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sons  and  considerations  besides  the  one  of 
courtesy,  which  it  seems  to  me  should  have 
prompted  this  Convention  to  appoint  the  com- 
mittee. Those  of  us  who  were  in  the  habit  of  see- 
ing and  hearing  persons  who  have  been  in  former 
legislatures,  recollect  their  almost  daily  com- 
plaint of  the  internal  inconvenience  of  this 
room.  That  there  were  no  Committee  rooms 
and  they  could  not  make  any,  that  it  was  in- 
complete, dark  and  unhealthy;  and  later  mem- 
bers of  the  Assembly'  assert  it  to  be  indispen- 
sable that  some  better  accommodations  should  be 
provided  for  one  hundred  a^pd  twenty-eight  men, 
as  sitting  in  this  room  during  the  cool  and  bracing 
air  of  mid  winter  subjected  members  to  disease 
and  danger  consequent  upon  their  daily  meetings 
here.  It  seems  to  me,  sir,  for  that  reason  we 
should  gladly  avail  ourselves  of  an  opportunity  of 
appointing  a  committee  to  ascertain  whether  the 
conveniences  of  meeting  at  Saratoga  are  not 
greater  and  better  than  here.  From  personal  ob- 
servation I  am  satisfied  they  are.  From  personal 
observation  I  know  we  may  have  a  room  there  much 
more  eligible  than  this  one  for  the  use  of  the  Con- 
vention, we  can  have  surrounding  committee 
rooms,  and  the  proprietor  of  the  Opera  House 
offers  \o  prepare  it  for  our  daily  sessions  at  any 
time,  on  two  days'  notice,  with  desks  and  all. 
"With  regard  to  the  idea,  that  we  shall  bring  our- 
selves into  disrepute,  and  endanger  the  adoption 
of  any  Constitution  we  may  make,  by  the  people. 
I  have  too  much  faith  in  the  good  sense  of  my 
constituents  to  believe  they  would  reject  a  Consti- 
tution because  of  the  particular  place  where  it  was 
adopted.  I  think  they  have  too  much  good  com- 
mon sense  to  reject  any  Constitution  that  I  helped 
to  frame  while  I  was  enjoying  good  health.  If  I 
thought  they  would  reject  a  Constitution  because 
I  did  not  sacrifice  my  health  in  framing  it,  I  would 
go  home  and  stay  there.  I  have  no  fears,  sir,  that 
the  Constitution  will  be  rejected,  because  it  shall 
happen  to  be  adopted  in  Saratoga  instead  of  the 
city  of  Albany. 

Mr.  POND — It  seems  to  me  that  the  gentlemen 
who  oppose  this  motion  to  reconsider,  in  some 
respects  answer  each  other.  The  gentleman  from 
St.  Lawrence  [Mr.  Merritt],  suggests  that  there  is 
no  necessity  for  the  appointment  of  a  committee 
such  as  is  contemplated  by  the  resolution,  the 
reconsideration  of  which  has  been  moved.  He 
says  that  the  Convention  must  know  all  the 
circumstances  bearing  upon  the  question,  because 
the  newspapers  have  contained  the  information. 
Well,  sir,  I  know  that  whatever  a  man  finds  in  the 
newspapers  must  be  time;  and  in  that  respect  I 
agree  with  the  gentleman  from  St.  Lawremco  [Mr. 
Merritt].  But  there  are  a  great  many  members 
of  this  Convention  who  think  that  sometimes 
statements  get  into  the  newspapers  that  are  not 
entirely  true.  They  probably  labor  under  error, 
and  the  gentleman  from  St.  Lawrence  is  entirely 
correct,  that  whatever  is  published  in  newspapers 
is  correct  and  safe,  so  that  the  Convention 
may  rely  upon  it  and  base  its  action  there- 
upon. But  there  are  several  gentlemen  not 
so  intelligent  as  the  gentleman  from  St.  Lawrence 
[Mr.  Merritt]  who  have  not  relied  upon  what 
they  found  in  the  newspapers,  and  do  no*  think  k 
entirely  reliable. 
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Mr.  MERRITT— I  intended  by  my  remarks  to 
intimate  that  whatever  has  been  said  in  the  papers 
is  very  favorable  to  Saratoga.  It  was  put  forth 
in  their  interests,  and  the  proprietor  of  one  of  the 
hotels  forwarded  a  circular  to  many  members  of 
this  Convention,  setting  forth  the  reasons  why  we 
should  go  to  Saratoga. 

Mr.  POND  —  I  did  not  misunderstand  the  gen* 
tleman.  I  know  very  well  the  newspapers  have 
represented  this  proposition,  and  have  represented 
it  favorably,  but  I  was  not  aware  until  it  was 
announced  by  the  gentleman  from  St.  Lawrence 
[Mr.  Merritt]  that  that  was  a  sufficient  basis  upon 
which  this  Convention  should  act.  On  the  con- 
trary, I  supposed  that  they  would  be  acting  a 
little  more  like  a  menagerie  if  they  should 
adopt  the  suggestion  of  the  gentleman  from  St. 
Lawrence  [Mr.  Merritt],  and  base  official  action 
upon  what  they  saw  in  the  newspapers,  and  on  a 
private  communication  from  one  of  the  hotel 
owners  in  Saratoga,  sent  to  several  members  of 
this  Convention.  Although,  sir,  I  may  happen  to 
know  that  the  reasons  given  in  the  newspapers 
are  true ;  although  I  may  happen  to  know  that 
the  statement  of  the  proprietor  of  the  hotel  is 
correct ;  I  sir,  for  one,  think  it  would  be  entirely 
improper  for  the  members  of  this  Convention,  or 
the  Convention  itself  to  act  upon  that  suggestion 
and  go  to  Saratoga.  The  gentleman  from  Colum- 
bia [Mr.  Silvester]  answered  the  gentleman  from 
St.  Lawrence  [Mr.  Merritt];  he  says,  notwith- 
standing the  truthful  statement  of  newspapers  in 
this  regard,  and  notwithstanding  what  this  private- 
circular  may  have  stated  to  the  members  of  this 
Convention,  there  is  no  place  in  Saratoga  fit 
for  the  meeting  of  this  Convention.  Very  well. 
It  may  be  true  as  the  gentleman  from  Co- 
lumbia asserts;  or  it  may  be  true  as  the  news- 
papers have  asserted;  but  what  is  the  proper 
mode  of  ascertaining  these  facts  by  a  Conven- 
tion of  gentlemen  such  as  are  assembled  here? 
Why,  the  legitimate  mode  and  proper  mode  is  by 
the  appointment  of  a  committee ;  and  I  would  not 
ask  the  gentlemen  of  this  Convention  to  act  upon 
any  statement  of  mine  in  regard  to  the  facilities 
which  Saratoga  has  for  facilitating  the  business  of 
this  Convention.    I  have  not  the  assurance  to  do  it. 

Mr.  MERRITT  — I  would  like  to  ask  the  gen- 
tleman [Mr.  Pond]  whether  he  has  suffered  any 
inconvenience  here,  except  coming  to  this  place — 
or  whether  the  public  business  up  to  the  present 
time  has  suffered  in  any  way  in  consequence  of 
holding  our  sessions  in  this  Capitol. 

Mr.  POND  — No,  sir;  I  can  answer  the  gentle- 
man [Mr.  Merritt]  by  saying  that  I  have  not  been 
incommoded  because  I  have  adjourned  to  Saratoga 
every  night  since  the  sessions  of  this  Convention 
have  commenced,  and  therefore,  I  have  had  a 
partial  advantage  of  gentlemen  who  have  re- 
mained here.  I  have  been  informed  that  the 
water  in  Albany  is  bad;  I  can  assure  the  gentle- 
man that  the  water  in  Saratoga  is  very  good,  and 
they  will  find  there  every  variety  to  satisfy  the 
temperament  and  constitution  of  gentlemen  here, 
on  both  and  all  sides  of  the  question  of  raoee. 
[Laughter.]  I  assume,  therefore,  that  upon  this 
subject  it  is  proper,  before  final  action  ia&ad,  * 
committee  should  be  appointed;  that  that  is  *b* 
legitimate,  the  ordinary  and  pwUameatar*  ■*•& 
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notwithstanding  the  weighty  suggestion  of  my 
friend  from  St.  Lawrence  [Mr.  Merritt]  who  says" 
that  because  the  newspapers  have  said  so  and  so. 
we  may  as  well  go  to  Saratoga  without  waiting  for 
a  committee  to  ascertain  the  facts.  I  suppose 
that  the  merits  of  the  question  upon  this  motion 
to  reconsider,  are  not  fairly  before  the  Convention. 
It  is  enough,  in  order  to  have  this  committee 
appointed,  to  know  there  are  many  gentlemen  in 
this  Convention  who  are  favorable  to  this  proposi- 
tion, without  any  considerations  of  "respect 
for  the  gentleman  from  Saratoga,"  requiring 
the  appointment  of  this  Committee.  If  it 
be  ascertained,  as  I  am  informed  it  has  been 
ascertained,  by  the  votes  taken  on  the  original 
proposition  and  by  the  votes  taken  on  the  motion 
to  lay  upon  the  table,  that  there  are  a  large  number 
of  the  members  of  this  Convention  who  are 
favorable  to  this  proposition,  I  say  then  it  is 
proper,  without  ridicule,  without  converting  the 
members  of  this  Convention  into  a  "traveling 
menagerie,"  to  appoint  a  committee  in  order 
to  inquire  into  this  question  and  make  a  re- 
port, and  when  the  report  has  come  in,  our  final 
action  may  be  based  upon  it.  Some  gentleman 
has  suggested  that  if  we  appoint  this  committee 
to  inquire  into  the  expediency  of  our  going  to  Sar- 
atoga— if  we  receive  a  favorable  report  from  that 
committee,  and  it  is  adopted,  there  will  be  danger 
that  the  people  will  mistake .  this  body  for 
a  "  traveling  menagerie.  "  So  far  as  the  sugges- 
tion of  the  gentleman  is  concerned,  perhaps  it  is 
not  right  to  say  that  the  people  have  not  a  right 
to  give  this  body  what  character  they  choose ;  but 
I  am  not  afraid,  for  one,  that  any  member  of  this 
Convention  will  be  taken  for  an  animal  belong- 
ing to  a  menagerie,  unless  the  evidence  of  the 
sense  of  sight  forces  gentlemen  to  come  to  that 
conclusion;  and  for  one,  I  do  not  apprehend 
that  any  member  will  be  in  danger  of  any 
such  conclusion  being  drawn.  I  do  not  think, 
Mr.  President,  that  the  manner  in  which 
this  proposition  has  been  treated  is  a  fair  one. 
The  Legislature  when  they  passed  this  law,  evi- 
dently had  in  view  this  very  proposition.  They 
did  not  deem  it  desirable  to  the  Convention  nor 
to  the  people,  of  the  State  which  they  represent, 
to  put  into  the  law  a  section  or  clause  authorizing 
this  specific  thing.  They  did  no£  anticipate  the 
manner  in  which  this  proposition  would  be 
attempted  to  be*  defeated.  They  did  not  think 
of  putting  a  clause  into  the  law  giving  this 
Convention  power  to  go  to  Saratoga.  There 
"have  been  a  great  many  questions  before  the 
Convention  as  I  have  already  said — 

Mr.  VAN  CAMPJ2N  —  Will  the  gentleman  [Mr. 
Pond]  give  way  for  a  moment,  while  I  correct 
him. 

Mr.  POND  —  Certainly. 

Mr.  VAN  CAMPEN  —  The  law  provides  as 
diatinctly  as  possible  against  our  going  away  from 
here.  It  says  that "  after  the  said  Convention  has 
met  and  organized,  it  shall  have  power  to  ad- 
journ to  and  hold  its  meetings  at  any  other 
place  than  the  Assembly  Chamber  at  the  Capitol." 

Mr.  PQND-^-I  understand  some  learned  gentle- 
men have  looked  over  that  statute,  and  that  they 
find  it  prohibits  the  very  thing  it  manifestly  au- 
tfcorpceft.    I  do  not  pay  much  attention  to  the 


dotting  of  "i's"  and  the  crossing  of  "t's."  It  is 
manifest  to  every  one  who  reads  the  law  that  it 
was  placed  there  to  allow  the  Convention  to 
adjourn  to  another  point  elsewhere,  and  it  is 
not  common  sense  upon  any  other  hypothesis  or 
construction.  It  being  there  originally,  and 
contemplating  that  a  contingency  might  arise 
when  it  was  proper  for  this  Convention  to  go 
to  Saratoga,  and  it  being  evidently  the  opinion 
of  a  large  number  of  the  members  of  this 
Convention  that  our  sessions  might  be*  held 
there  profitably  to  the  health  of  the  members 
of  the  Convention,  and  profitably  to  the  Con- 
stitution which  it  is  proposed  to  frame  here,  and 
thinking  also  that  the  sessions  there  will  facilitate 
the  business  of  this  Convention — 

Mr.  MERRITT  — I  think  the  gentleman  mis- 
represents the  intent  of  the  Legislature,  for  the 
reason  that  they  provided  for  fitting  up  this 
chamber  for  the  use  of  the  Convention.  Secondly, 
they  provided  that  Congress  Hall  should  not  be 
removed  until  after  the  sessions  of  this  Conven- 
tion. They  expected  its  sessions  would  be  held 
here;  but  it  was  thought  at  the  time  that  per- 
haps Tweddle  Hall  or  some  other  room  in  this 
city  would  be  more  convenient  to  the  members, 
and  I  know  with  that  view  some  of  the  State  offi- 
cers took  into  consideration  the  propriety  of  rent- 
ing Tweddle  Hall  for  the  sittings  of  this  Conven- 
tion, and  after  an  examination  they  thought  that 
this  Chamber  would  answer  all  the  conditions 
required.  "Whatever  construction  may  be  put  on 
the  law  we  should  hold  our  sessions  in  this  city 
and  not  out  of  it. 

Mr.  POND — I  understand  that  the  gentleman 
[Mr.  Merriibt],  holds  a  public  office  here,  and  it 
will  be  convenient  for  him  to  remain  here.  When 
the  Convention  goes  up  to  Saratoga  we  will  let 
him  come  back  and  stay  in  Albany  if  he  desires  it. . 
Mr.  President,  I  will  draw  my  remarks  to  a  closo 
after  a  while  if  I  am  permitted  to.  I  say  that  it 
being  manifest  that  the  law  was  intended  to  allow 
the  sessions  of  the  Convention  to  be  held  at  Saratoga 
or  else  where,  and  it  being  deemed  expedient  by  the 
Convention  or  by  a  large  number  of  its  members  to 
hold  a  session  there,  it  is  but  right  and  proper,  with- 
out raising  any  question  of  courtesy,  that  the  sug- 
gestions of  those  gentlemen  be  answered,  by  the 
appointment  of  a  committee  to  examine  into  what 
way  these  very  questions  that  have  been  sug- 
gested by  gentlemen  whether  Saratoga  Springs 
furnishes  a  good  place  for  the  sittings  of  this 
Convention,  where  the  business  may  be  facilitated, 
and  where  the  health  of  the  members  may  be  con- 
sulted better  than  here,  arid  also  where  the  busi- 
ness of  this  Convention  may  be  better  performed 
than  at  this  place. 

Mr.  DUGANNB— I  yield  to  no  man  upon  the 
floor  of  this  Convention  in  desiring  to  extend  prop- 
er courtesy  on  proper  occasions  to  every  delegate 
here ;  but  I  apprehend  that  courtesy  and  respect 
are  also  due  to  the  people  of  this  State,  who  sent 
us  here  to  perform  our  business  as  business  men, 
and  not  to  be  diverted  from  our  duty  by  any 
temptations  which  are  unworthy  of  business  men. 
If  X  did  not  look  upon  this  whole  matter  of"  the 
movement  to  adjourn  to  Saratoga,  in  a  more 
serious  light  than  some  of  the  gentlemen  appear  to 
do,  I  should  stigmatize  it  as  a  farce,  and  beneath 
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the  dignity  of  delegates  to  this  Convention  j  but, 
unfortunately,  without  impugning  the  motives  of 
any  of  the  gentlemen  here,  I  am  constrained  to 
look  upon  it  as  a  Trojan  horse,  introduced  into 
the  Convention  for  the  purpose  of  destroying 
it.  It  looks  as  if  there  was  an  inclination 
to  belittle  this  Convention  by  belittling 
its  action.  I  trust  that  tho  whole  sub- 
ject will  now  be  deferred  indefinitely,  or  until  such 
time  when  we  shall  dispose  of  the  true  business 
of  this  Convention.  We  have  wasted  already 
this  morning  as  we  have  wasted  many  mornings 
before,  in  unproductive  discussion.  Therefore,  I 
now  move  that  this  entire  subject  be  postponed 
until  the  1st  of  September. 

Mr.  HALE — The  first  day  of  September  is  Sun- 
day. Will  the  gentleman  [Mr.  Duganne]  change 
the  date. 

Mr.  DUG  ANNE— Yes,  sir,  I  will  make  it  Mon- 
day the  2nd  of  September. 

The  question  was  then  put  on  the  motion  of 
Mr.  Duganne,  and  it  was  declared  carried  by  the 
following  vote : 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Andrews,  Axtell,  Barker,  Barnard,  Bell, 
Bickford,  E.  A.  Brown,  Carpenter,  Case,  Cassidy, 
Church,  Cooke,  Corbett,  Corning,  Curtis,  Duganne, 
C.  C.  D  wight,  T.W.  D  wight,  Ferry,  Fowler,  Francis, 
Fuller,  Gould,  Greeley,  Gross,  Hadley,  Hale, 
Hammond,  Hand,  Harris,  Hitchcock,  Houston, 
Hutchins,  Kernan.  Kinney,  Krum,  Lapham,  Law, 
Ludington,  McDonald,  Merrill,  Merritt,  Merwin, 
Morris,  Murphy,  Paige,  A.  J.  Parker,  C.  E.  Par- 
ker, President,  Rathbun,  Root,  Roy,  Rumsey, 
L.  W.  Russell,  Schell,  Schoonmaker,  Seaver, 
Silvester,  Smith,  Strong,  M.  I.  Townsend,  Tan 
Cam  pen,  Wales,  Wickham — 67. 

Woes— Messrs.  Alvord,  Baker,  Ballard,  Barto, 
Beadle,  Beckwith,  E.  Brooks,  E.  P.  Brooks,  W.  C. 
Brown,  Burrill,  Champlain,  Cheritree,  Chesebro, 
Clinton,  Cochran,  Daly,  Develin,  Eddy,  Endress, 
Field,  Folder,  Frank,  Fullerton,  Grant,  Graves, 
Hardenburgh,  Hatch,  Hitch  man,  Huntington, 
Jarvis,  Ketcham,  Landon,  Larremore,  A.  Law- 
rence, M.  H.  Lawrence,  Livingston,  Lowrey, 
Magee,  Masten,  Mattice,  Monell,  More,  Nelson, 
Opdyke,  Pond,  Prosser,  Reynolds,  Robertson, 
Rogers,  Rolfe,  A.  D.  Russell,  Schumaker,  Shel- 
don, Sherman,  Stratton,  Tappen,  S.  Townsend, 
Tucker,  Van  Cott,  Yeeder,  Yerplanck,  Wakeman, 
Weed,  Williams,  Young — 65. 
Mr.  BARNARD  offered  the  follbwing  resolution : 

Resolved.  That  this  Convention  this  day  will 
take  a  recess  from  2  o'clock,  p.  M.,  to  4  o'clock, 
p.  M. 

The  question  was  put  on  the  resolution  of  Mr. 
Barnard,  and  it  was  declared  adopted. 

Mr.  HALE  offered  the  following  resolution,  and 
asked  that  it  be  laid  upon  the  table : 

Resolved.  That  a  committee  of  seven  be  appoint- 
ed by  the  Chair  to  consider  and  report  upon  the 
mode  of  submission  to  the  people,  of  the  amend- 
ments to  the  constitution  that  may  be  proposed 
by  the  Convention,  to  report  after  the  reports  of 
all  the  standing  committees  shall  have  been  re- 
ceived and.  acted  on.  And  that  all  resolutions  and 
motions  upon  the  subject  of  submission  be  referred 
to  such  committee. 

Which  was  laid  on  the  table. 


Mr.  DTJGANNE  offered  the  following  resolu- 
tion: 

Resolved,  That  it  is  the  sense  of  this  Convention 
that  persons  of  African  descent  residing  in  the 
State  of  New  York,  are  entitled  to  the  same 
rights  and  immunities  claimed  by  persons  of 
European  descent. 

Which  was  laid  on  the  table. 

Mr.  HITCHMAN  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Tax  Commissioners  of  the 
city  of  New  York  be  instructed  to  report  to  this 
Convention,  the  value,  in  their  judgment,  of  the 
real  estate,  in  use  in  that  city,  by  the  various 
religious  denominations,  for  the  purpose  of  public 
worship  ^  together  with  the  assessed  valuation  of 
the  same  as  returned  to  them,  or  the  officers  pre- 
ceding them,  charged  with  the  duties  they  now 
perform,  from  the  year  1847  up  to  the  year  when 
such  property  or  real  estate  was  exempted  from 
taxation  by  Legislative  enactment. 

Which  was  laid  over  under  the  rule. 

Mr.  CURTIS  called  up  for  consideration  the 
resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Commissioners  of  the  Land 
Office  be  requested  to  communicate  to  this  Con- 
vention their  proceedings  under  chapter  481  of 
the  Laws  of  1866,  authorizing  the  sale  of  lands 
donated  to  this  State  by  the  United  States. 

The  question  was  put  on  the  resolution  of 
Mr.  Curtis,  and  it  was  declared  adopted. 

Mr.  TAPPEN  offered  the  following  resolution: 

Resolved,  That  the  people  of  this  State  are  enti- 
tled to  vote  upon  the  question,  "  Shall  the  elective 
franchise  be  extended  to  men  of  color  without  a 
property  qualification?"  as  a  separate  proposition; 
and  that  this  Convention,  with  a  proper  regard  for 
the  rights  and  interesta  of  the  people,  will  submit 
such  question  to  them,  independent  of  the  other 
provisions  amendatory  of  the  Constitution. 

Mr.  RATHBUN— Mr.  Chairman— 

The  PRESIDENT  — The  question  giving  rise 
to  debate,  it  will  lie  over  under  the  rule. 

Mr.  TAPPEN — I  rise  to  a  question  of  order- 
Mr.  RATHBUN — I  believe  I  have  the  floor.  I 
move  to  lay  the  resolution  on  the  table. 

Mr.  VEEDER  — I  call  for  the  ayes  and  noes. 

Mr.  ALYdRrr— I  rise  to  a  point  of  order.  The 
simple  rising  of  a  gentleman  to  propose  a  disposi- 
tion of  a  resolution,  carries  it  over  as  a  matter 
of  course,  under  the  rule. 

The  PRESIDENT— The  Chair  so  ruled. 

Mr.  TAPPEN  —  I  propose  to  raise  a  question 
of  order  upon  that  very  decision.  At  this  *late 
hour  when  we  are  about  to  adjourn  there  is  very 
little  time  to  debate.  There  is  enough  time,  how- 
ever, to  state  the  question  of  order.  ^  During  this 
morning  when  a  resolution  similar  in  effect  was 
offered,  bearing  upon  a  question  then  pending,  to 
wit:  the  report  of  the  Committee  on  the  Right  of 
Suffrage,  I  understood  the  President  to  hold,  that* 
although  it  was  a  debatable  resolution  it  did  not 
go  over  to  to-morrow  morning,  under  the  second 
subdivision  of  Rule  29,  it  being  germane  to  thef 
subject  then  before  the  Convention,  or  about  to  be 
before  it.  -^ 

The  PRESIDENT— The  Chair  will  inform  % 
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gentleman  from  Westchester  [Mr.  happen]  that  it 
put  its  decision  on  the  ground  that  the  resolution 
related  to  the  business  of  the  day.  The  Chair 
does  not  so  understand  this  resolution  of  the 
gentleman. 

Mr.  TAPPEN  — The  business  which  I  under- 
stood the  Chair  to  intimate,  was  the  business  of 
the  day,  was  the  report  of  the  Committee  on  the 
ftight  of  Suffrage,  which  was  to  be  considered  in 
Committee  of  the  Whole. 

s  The  PRESIDENT  —  Does  the  gentleman  from 
Westchester  [Mr.  Tappen]  appeal  from  the  opin- 
6f  the  Chair. 

Mr.  TAPPEN — I  do  not  sir. 

Mr.  GRATES — A  few  days  since  I  presented 
to  the  Convention  a  resolution  on  the  subject  of 
women's  rights.  That  resolution  was  referred  to 
the  Committee  of  the  Whole.  Is  it  in  order  to 
call  up  that  resolution  for  discussion  ? 
'  The  PRESIDENT— The  Chair  holds  it  is  not. 

The  PRESIDENT  presented  a  communication 
from  the  Auditor  of  the  Canal  Department  trans- 
mitting a  report  of  the  number  of  breaks  in  the 
Erie  Canal  in  response  to  a  resolution  adopted  by 
the  Convention  on  the  11th  inst. 

Which  was  referred  to  the  Committee  on  Canals 
and  ordered  to  be  printed. 

Mr.  SCHUMAKER  called  up  for  consideration 
the  resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Secretary  of  State  report 
to  this  Convention  the  member  of  leases  or  grants 
given  by  the  State  or  Commissioners  of  the  Land 
Office,  which  are  still  outstanding  and  unexpired, 
the  names  of  the  lessees  or  grantees,  the  rental, 
and  a  brief  description  of  such  property. 

The  question  was  put  on  the  resolution  of  Mr. 
Schumaker,  and  it  was  declared  adopted. 

Mr.  FOLGER  offered  the  following  resolution: 

Resolved,  That  after  this  day,  debate  in  Com- 
mittee of  the  Whole  and  in  Convention,  upon  the 
report  of  the  Committee  upon  the  Rights  of  Suf- 
frage, etc.,  be  so  confined  as  that  a  member  may 
speak  but  once  to  any  amendment,  and  but  twenty 
minutes  at  a  time. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Folger,  and  it  was  declared  adopted. 

On  motion  of  Mr.  YEEDER  -the  Convention 
took  a  recess  till  4  o'clock  p.  m. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock. 

The  Convention  resolved  itself  into  the  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
on  the  Right  of  Suffrage,  and  the  Qualifications  to 
Hold  Office;  Mr.  ALTORD  of  Onondaga  in  the 
Chair. 

The  Chairman  announced  the  question  to  be  on 
the  amendment  offered  by  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight. J 

Mr.  CURTIS  offered  the  following  amendment: 

"In  the  first  section, strike  out  the  word  'male,' 
and  wherever  in  that  section  the  word  'he' 
occurs,  add  'or  she,1  and  wherever  the  word  'his7 
cfcmraadd  *  or  Her.* 

rJCt  CURTIS  r- la  pisoposiag  a  change  so  new 
to  bu?  political  practice,  but  so  harmonious  with 


the  spirit  and  principles  of  our  governrneut,  it  is 
only  just  that  I  should  attempt  to  show  that  it  is 
neither  repugnant  to  reason  nor  hurtful  to  the 
State.  Yet  I  confess  some  embarrassment,  for 
while  the  essential  reason  of  my  proposition  seems 
to  me  to  be  clearly  defined,  the  objection  to  it  is 
vague  and  shadowy.  From  the  formal  opening  of 
the  general  discussion  of  the  question  in  this 
country,  by  the  Convention  at  Seneca  Falls, 
in  1848,  down  to  the  present  moment,  the  opposi- 
tion to  the  suggestion,  so  far  as  I  am  acquainted 
with  it,  has  been  only  the  repetition  of  a 
traditional  prejudice,  or  the  protest  of  mere 
sentimentality,  and  to  cope  with  these  is 
like  wrestling  with  a  malaria  or  arguing 
with  the  east  wind.  I  do  not  know  why 
the  committee  have  changed  the  phrase  male  in- 
habitant or  citizen,  which  is  uniformly  used  in  a 
constitutional  clause  limiting  the  elective  fran- 
chise. Under  the  circumstances,  the  word  "man" 
is  obscure  and  undoubtedly  includes  women  as 
much  as  the  word  "mankind."  But  the  intention 
of  the  clause  is  evident  and  the  report  of  the  com- 
mittee makes  it  indisputable.  Had  the  committee 
been  willing  to  say  directly  what  they  say  indirectly, 
the  eighth  line  and  what  follows,  would  read: 
"Provided  that  idiots,  lunatics,  persons  under 
guardianship,  felons,  women,  and  persons  convic- 
ted of  bribery,  etc.,  shall  not  be  entitled  to  vote." 
In  their  report,  the  committee  omit  to  tell  us  why 
they  politically  class  the  women  of  New  York 
with  idiots  and  criminals.  They  assert  merely, 
that  the  general  enfranchisement  of  women  would 
be  a  novelty,  which  is  true  of  every  step  of  polit- 
ical progress  and  is  therefore  a  presumption  in  its 
favor,  and  they  speak  of  it  in  a  phrase  which  is  in- 
tended to  stigmatize  it  as  unwomanly,  which  is 
simply  an  assumption  and  a  prejudice.  I  wish  to 
know,  sir,  and  I  ask  in  the  name  of  the  political 
justice  and  consistency  of  this  State,  why  it  is 
that  half  of  the  adult  population,  as  vitally  inter- 
ested in  good  government  as  the  other  half, 
who  own  property,  manage  estates  and  pay 
taxes,  who  discharge  all  the  duties  of  good  citi- 
zens and  are  perfectly  intelligent  and  capable,  are 
absolutely  deprived  of  political  power,  and  classed 
with  lunatics  and  felons.  The  boy  will  become  a  man 
and  a  voter ;  the  lunatic  may  emerge  from  the  cloud 
and  resume  his  rights;  the  idiot,  plastic  under 
the  tender  hand  of  modern  science,  may  be  mould- 
ed into  the  full  citizen ;  the  criminal  whose  hand 
still  drips  with  the  blood  of  his  country  and  of 
liberty,  may  be  pardoned  and  restored.  But  no 
age,  no  wisdom,  no  peculiar  fitness,  no  public  ser- 
vice, no  effort,  no  desire  can  remove  from  women 
this  enormous  and  extraordinary  disability.  TJppn 
what  reasonable  grounds  does  it  rest?  Upon 
none  whatever.  It  is  contrary  to  natural  justice, 
to  the  acknowledged  and  traditional  principles  of 
the  American  government,  and  to  the  most  en- 
lightened political  philosophy.  The  absolute  ex- 
clusion of  women  from  political  power  in  this 
State  is  simply  usurpation.  "  In  every  age  and 
country"  says  the  historian  Gibbon,  nearly  a 
hundred  years  ago  "the  wiser  or  at  least  the 
stronger  of  the  two  sexes,  has  usurped  the 
powers  of  the  State  and  confined  the  other 
to  the  cares  and  pleasures  of  domestic  life." 
The  historical  fact  is  that  the  usurping  class,  as 
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Gibbon  calls  them,  have  always  regulated  the 
position  of  women  b?  their  own  theories  and  con- 
venience. The  barbaric  Persian,  for  instance, 
punished  an  insult  to  the  woman  with  death,  not 
because  of  her  but  of  himself.  She  was  part  of 
him.  And  the  civilized  English  Blackstone  only 
repeats  the  barbaric  Persian  when  he  says  that 
•the  wife  and  husband  form  but  one  person  —  that 
is  the  husband.  Sir,  it  would  be  extremely  amus- 
ing, if  it  were  not  tragical,  to  trace  the  conse- 
quences of  this  theory  on  human  society  and  the 
*  unhappy  effect  upon  the  progress  of  civilization  of 
this  morbid  estimate  of  the  importance  of  men. 
Gibbon  gives  a  curious  instance  of  it,  and  an  in- 
stance which  recalls  the  spirit  of  the  modern 
Enghsfi  laws  of  divorce.  There  was  a  temple 
in  Rome  to  the  Goddess  who  presided  over 
the  peace  of  marriages.  "But,"  says  the  his- 
torian, "Her  very  name  Viriplaca  —  the  ap- 
peaser  of  husbands,  shows  that  repentance 
and  submission  were  always  expected  from  the 
wife," —  as  if  the  offense  usually  came  from  her. 
In  the  "Lawe's  resolution  of  Women's  Rights" 
published  in  the  year  1632,  a  book  which  I  have 
not  seen,  but  of  which  there  are  copies  in  the 
country,  the  anonymous  and  quaint  author  says 
and  with  a  sly  satire :  "  It  is  true  that  man  and  wo- 
man are  one  person,  but  understand  in  what  man- 
ner. When  a  small  brooke  or  little  river  incor- 
porated with  Rhodanus,  Humber  or  the  Thames, 
the  poor  rivulet  looseth  her  name :  it  is  carried 
and  recarried  with  the  new  associate:  it  bear- 
eth  no  sway — it  possesseth  nothing  during 
coverture.  A  woman  as  soon  as  she  is  married, 
is  called  covert :  in  Latine  nupta — that  is,  veiled ;  as 
it  were  overclouded  and  shadowed;  she  hath  lost 
her  streame.  I  may  more  truly  farre  away,  say  to  a 
married  woman,  her  new  self  is  her  superior;  her 
companion  her  master.  *  *  Seeliere  the  reason  of 
that  which  I  touched  before — that  women  have 
no  voice  in  Parliament;  they  make  no  laws;  they 
consent  to  none ;  they  abrogate  none.  All  of  them 
are  understood  either  married  or  to  be  married, 
and  their  desires  are  to  their  husbands." 

From  this  theory  of  ancient  society  that 
woman  is  absorbed  in  man,  that  she  is  a 
social  inferior  and  a  subordinate  part  of  man, 
springs  the  system  of  laws  in  regard  to  woman 
which  in  every  civilized  country  is  now  in  course 
of  such  rapid  modification,  and  it  is  this  theory 
which  so  tenaciously  lingers  as  a  traditional 
prejudice  in  our  political  customs.  But  a 
State  which  like  New  York  recognizes  the  equal 
individual  'rights  of  all  its  members,  declaring 
that  none  of  them  shall  be  disfranchised 
unless  by  the-  law  of  the  land  or  the  judgment  of 
his  peers,  and  which  acknowledges  women  as 
property  holders  and  taxable,  responsible  citizens, 
has  wholly  renounced  the  old  Feudal  and  Pagan 
theory,  and  has  no  right  to  continue  the  evil  con- 
dition which  springs  from  it.  The  honorable 
and  eloquent  gentleman  from  Onondaga  said 
'that  he  favored  every  enlargement  of  the 
franchise  consistent  with  the  safety  of  the  State. 
Sir,  I  heartily  agree  with  him,  and  it  was  the  duty 
of  the  committee  in  proposing  to  continue  the 
exclusion  of  women,  to  show  that  it  is  neces- 
sary to  the  welfare  and  safety  of  the  State 
that    the    whole    sex    shall    be   disfranchised. 


It  is  in  vain  for  the  Committee  to  say  that  I  ask 
for  an  enlargement  of  the  franchise  and  must  there- 
fore show  the  reason.  Sir,  I  show  the  reason 
upon  which  this  franchise  itself  rests,  and  whieh, 
in  its  very  nature,  forbids  arbitrary  exclusion; 
and  I  urge  the  enfranchisement  of  women  on  the 
ground  that  whatever  political  rights  men  have, 
women  have  equally.  I  have  no  wish  to  refine 
curiously  upon  the  origin  of  government.  If  any 
one  insists  with  the  honorable  gentleman  from 
Broome  that  there  are  no  such  things  as  natural 
political  rights  and  that  no  man  is  born  a  voter,  I  will 
not  now  stop  to  argue  with  him,  but  as  I  believe 
the  honorable  gentleman  from  Broome  is  by  profes- 
sion a  physician  and  surgeon,  I  will  suggest  to  him 
that  if  no  man  is  born  a  voter,  so  no  man  is  born 
a  man — for  every  man  is  born  a  baby.  But  he  is 
born  with  the  right  of  becoming  a  man  without 
hindrance ;  and  I  ask  the  honorable  gentleman,  as 
an  American  citizen  and  political  philospher, 
whether,  if  every  man  is  not  born  a  voter,  he  is 
not  born  with  the  right  of  becoming  a  voter  upon 
equal  terms  with  other  men  ?  What  else  is  the 
meaning  of  the  phrase  which  I  find  in  the  New  York 
Tribune  of  Monday,  and  have  so  often  found  there. 
11  The  radical  basis  of  government  is  equal  rights  for 
all  citizens."  There  are.  as  I  think,  we  shall  all  ad- 
mit, some  kind  of  natural  rights.  This  summer  air 
that  breathes  benignant  around  our  national  anni- 
versary, is  vocal  with  the  traditional  eloquence  with 
which  those  rights  were  asserted  by  our  fathers. 
From  all  the  burning  words  of  the  time  I  quote 
those  of  Alexander  Hamilton,  of  New  York, 
in  reply,  as  my  honorable  friend  the  chairman 
of  the  committee  will  remember,  to  the  tory 
farmer  of  Westchester:  "The  sacred  rights 
of  mankind  are  not  to  be  rummaged  for 
among  old  parchments  or  dusty  records.  They 
are  written  as  with  a,  sunbeam  in  the  whole 
volume  of  human  nature  by  the  hand  of 
the  Divinity  itself,  and  can  never  be  erased  or 
obscured  by  mortal  power."  In  the  next  year, 
Thomas  Jefferson,  of  Yirginia,  summed  up  the 
political  faith  of  our  fathers  in  the  great  declara- 
tion. Its  words  vibrate  through  the  history  of 
those  days.  As  the  lyre  of  Amphion  raised  the 
walls  of  the  city,  so  they  are  the  music  which 
sing  course  after  course  of  the  ascending  struc- 
ture of  American  civilization  into  its  place. 
Our  fathers  stood  indeed  upon  technical  and  legal 
grounds  when  the  contest  with  Great  Britain  be- 
gan, but  as  tyranny  encroached  they  rose  naturally 
into  the  sphere  of  fundamental  truths  as  into  a 
purer  air.  Driven  by  storms  beyond  sight  of  land 
the  sailor  steers  by  the  stars.  Our  fathers  de- 
rived their  government  from  what  they  called  self- 
evident  truths.  Despite  the  brilliant  and  vehement 
eloquence  6f  Mr.  Choate,  they  did  not  deal  in  glit- 
tering generalities,  and  the  Declaration  of  Inde- 
pendence was  not  the  passionate  manifesto  of  a 
revolutionary  war,  but  a  calm  and  simplestatement 
of  a  new  political  philosophy  and  practice. ,  The 
rights  which  they  declared  to  be  unalienable  are  in- 
deed what  are  usually  called  natural,  as  distinguish- 
ed from  political  rights,  but  they  are  not  limited 
by  sex.  A  woman  has  the  same  right  to  her  life, 
liberty  and  property,  that  a  man  has,  and  she  has. 
consequently  the  same  right  to  aa  ©quality  of  #ro- 
fcection  that  he  has;  suad  this,  as  I  understand  H, 
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is  what  is  meant  by  the  phrase,  the  right  of  suf- 
frage. If  I  have  a  natural  right  to  that  hand,  I 
have  an  equal  natural  right  to  everything  that 
secures  to  me  its  use,  provided  it  does  not  harm 
the  equal  right  of  another ;  and  if  I  Have  a  natural 
right  to  my  life  and  liberty,  I  have  the  same  right 
to  everything  that  protects  that  life  and  liberty 
which  any  other  man  enjovs.  I  should  like 
my  honorable  friend,  the  chairman  of  this 
committee,  to  show  me  any  right  which  God 
gave  him  which  he  also  gave  to  me,  for  which 
God  gave  him  a  claim  to  any  defense  wnich  he 
has  not  given  to  me.  And  I  ask  the  same  ques- 
tion for  every  woman  in  this  State.  Have  they 
less  natural  right  to  life,  liberty  and  property, 
than  my  honorable  friend  the  chairman  of  the 
committee — and  is  it  not,  to  quote  the  words 
of  his  report,  an  extremely  "  defensible  the- 
ory," that  he  cannot  justly  deprive  the  least 
of  those  women  of  any  protection  of  thoso  rights 
which  he  claims  for  himself?  No,  sir,  the  natural, 
or  what  we  call  civil  right  and  its  political 
defense,  go  together.  This  was  the  impregnable 
logic  of  the  revolution.  Lord  Gower  sneered  in 
Parliament  at  the  Colonists  a  century  ago  as  Mr. 
Robert  Lowe  sneers  at  the  reformers  to-day. 
"  Let  the  Americans  talk  about  their  natural  and 
divine  rights."  "  I  am  for  enforcing  these  mea- 
sures." fir.  Johnson  bellowed  across  the  Atlantic 
"Taxation,  no  Tyranny,"  James  Otis  spoke  for 
America  for  common  sense,  and  for  the  eternal 
justice,  in  saying:  "  no  good  reason  however  can 
be  given  in  any  country,  why  every  man  of  a 
sound  mind  should  not  have  his  vote  in  the 
election  of  a  representative.  If  a  man  has 
had  but  little'  property  to  protect  and  defend, 
yet  his  life  and  liberty  are  things  of  some  im- 
portance." And  long  before  James  Otis,  Lord 
Somers  said  to  a  Committee  of  the  House  of  Com 
mons,  that  the  possession  of  the  vote  is  the  only 
true  security  which  an  Englishman  has  for  the 
pessession  of  his  life  and  property.  Every  person, 
then,  is  bora  with  an  equal  claim  to  every  kind  of 
protection  of  his  natural  rights  which  any  other 
person  enjoys.  The  practical  question  therefore  is 
how  shall  this  protection  be  best  attained ;  and 
this  is  the  question  of  government  which,  accord 
ing  to  the  Declaration,  is  established  for  the 
security  of  these  rights.  The  British  theory 
was  that  they  could  better  be  secured  by 
an  intelligent  few  than  by  the  ignorant  and  pas- 
sionate multitude.  Goldsmith  expressed  it  on 
singing: 
"  For  just  experience  shows  in  every  soil, 
That  those  who  think  must  govern  those  who  toil." 

Nobody  denies  that  the  government  of  the  best 

is  the  best  government,  the  practical  question  is 

how  to  find  the  best,  and  common  sense  replied : 

"  The  good,  tis  true,  are  heaven's  peculiar  care. 

But^wno  but  heaven  shall  show  us  who  they  are.'* 

And  our  fathers  answered  the  question  of  the 
best  and  surest  protection  of  natural  right  by 
their  famous  phrase,  "the  consent  of  the  gov- 
erned." That  is  to  say,  since  every  man  is  born 
with  equal  natural  rights,  he  is  entitled  to  an 
equal  protection  of  them  with  all  other  men; 
and  since  government  is  that  protection, 
right  reason  and  experience  alike  demand  that 
every  paracm  ehall  have  a  voice  in  the  government 


upon  perfectly  equal  and  practicable  terms — that 
is  upon  terms  which  are  not  necessarily  and  abso- 
lutely insurmountable  by  any  part  of  the  people. 
These  terms  cannot  rightfully  be  arbitrary.  But 
the  argument  of  the  honorable  gentleman  from 
Schenectady,  whose  lucid  and  dignified  discourse 
needs  no  praise  of  mine,  and  the  arguments  of 
others  who  have  derived  government  from  society, 
seemed  to  assume  that  the  political  people  may 
exclude  and  include  at  their  pleasure ;  that  they 
may  establish  purely  arbitrary  tests,  such  as 
height,  or  weight,  or  color,  or  sex.  This  was  sub- 
stantially the  squatter  sovereignty  of  Mr.  Douglas, 
who  held  that  the  male  white  majority  of  the  set- 
tlers in  a  territory  might  deprive  a  colored  minor- 
ity of  all  their  rights  whatever ;  and  he  declared 
that  they  had  the  right  to  do  it.  The  same  right 
that  this  Convention  has  to  hang  me  at  this  mo- 
ment to  that  chandelier,  but  no  other  right. 
Brute  force,  sir,  may  do  anything;  but  we  are 
speaking  of  rights,  and  of  rights  under  this  govern- 
ment, and  I  deny  that  the  people  of  the  State  of  New 
York  can  rightfully,  that  is,  according  to  right 
reason  and  the  principles  of  this  government 
derived  from  it,  permanently  exclude  any  class  of 
persons  or  any  person  whatever  from  a  voice  in 
the  government,  unless  it  can  be  clearly  estab- 
lished that  their  participation  in  political  power 
would  be  dangerous  to  the  State ;  and  therefore, 
the  honorable  gentleman  from  Kings  was  logically 
correct  in  opposing  the  enfranchisement  of  the 
colored  man,  upon  the  ground  that  they  were  an 
inferior  race,  of  limited  intelligence,  a  kind  of 
Chimpanzee  at  best.  I  think,  sir,  the  honorable 
and  scholarly  gentleman — even  he — will  admit, 
that  at  Fort  Pillow,  at  Milliken's  Bend,  at  Fort 
Wagner,  the  Chimpanzees  did  uncommonly  well; 
yes,  sir,  as  gloriously  and  immortally  as  our  own 
fathers  at  Bunker  Hill  and  Saratoga.  "There 
ought  to  be  no  Pariahs,"  says  John  Stuart 
Mill,  "in  a  full  grown  and  civilized  nation;  no 
persons  disqualified  except  through  their  own 
default.  *  *  Every  one  is  degraded,  wheth- 
er aware  of  it  or  not,  when  other  people, 
without  consulting  him,  take  upon  themselves 
unlimited  power  to  regulate  his  destiny."  "  No 
arrangement  of  the  suffrage,  therefore,  can  be 
permanently  satisfactory  in  which  any  person  or 
class  is  peremptorily  excluded ;  in  which  the  elec- 
torial  privilege  is  not  open  to  all  persons  of  full 
age  who  desire  it,"  (Rep.  GM  p.  167.)  And  Thomas 
Hare,  one  of  the  acutest  of  living  political  think- 
ers, says  that  in  all  cases  where  a  woman  fulfills 
the  qualification  which  is  imposed  upon  a  main, 
"  there  is  no  sound  reason  for  excluding  her  from 
the  Parliamentary  franchise.  The  exclusion  is 
probably  a  remnant  of  the  feudal  law,  and  is  not 
in  harmony  with  the  other  civil  institutions  of  the 
country.  There  would  be  great  propriety  in 
celebrating  a  reign  which  has  been  product- 
ive of  so  much  moral  benefit  by  the  aboli- 
tion of  an  anomaly  which  is  so  entirely  without 
any  justifiable  foundation."  (Hare,  p.  280.) 
The  Chairman  of  •  the  committee  asked  Miss1 
Anthony  the  other  evening  whether,  if  suffrage 
were  a  natural  right,  it  could  be  denied  to  children? 
Her  answer  seemed  to  me  perfectly  satisfactory. 
She  said  simply  "  all  that  we  ask  is  an  equal  and 
not  an  arbitrary  regulation.     If  you  have  the 
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right,  we  have  it."  Tho  honorable  Chairman 
would  hardly  deny  that  to  regulate  the  exercise  ot 
a  right  according  to  obvious  reason  and  experi- 
ence is-  one  thing,  to  deny  it  absolutely  and  forever 
is  another*.-  The  safe  practical  rule  of  our  Govern- 
ment, as  James  Ma&son  expressed  it,  is  that  **  it  be 
derived  from  the  great  body  of  the  people,  not  from 
an  inconsiderable  portion  or  favored  class  of  it." 
When  Mr.  Gladstone,  in  his  famous  speech  that 
startled  England,  said,  in  effect,  that  no  one  could 
be  justly  excluded  from  the  franchise,  except 
upon  grounds  of  personal  unfitness  or  public  danger, 
he  merely  echoed  the  sentiment  of  Joseph  War- 
ren, 'which  is  gradually  seen  to  be  the  wisest  and 
most  practical  political  philosophy:  "I  would 
have  such  a  government  as  should  give  every 
man  the  greatest  liberty  to  do  what  he  chooses, 
consistent  with  restraining  him  from  doing  any 
injury  to  another."  Is  not  that  the  kind  of  gov- 
ernment, sir,  which  we  wish  to  propose  for  this 
State  ?  And  if  every  person  in  New  York  has  a 
natural  right  to  life,  liberty  and  property,  and  a  co- 
existent right  to  a  share  in  the  government  which 
defends  them,  regulated  only  by  perfectly  equita- 
ble conditions,  what  are  the  practical  grounds  upon 
which  it  is  proposed  to  continue  the  absolute  and 
hopeless  disfranchisement  of  half  the  adult  popula- 
tion ?  It  is  alleged  that  they  are  already  represented 
by  men.  Where  are  they  so  represented,  and  when 
was  the  choice  made  ?  If  I  am  told  that  they  are 
virtually  represented,  I  reply  with  James  Otis 
that  "no  such  phrase  as  virtual  representa- 
tion is  known  in  law  or  Constitution.  It  is 
altogether  a  subtlety  and  illusion,  wholly 
unfounded  and  absurd."'  I.  repeat,  if  they 
are  represented,  when  was  the  choice  made? 
Nobody  pretends  that  they  have  ever  been  consul- 
ted. It  is  a  mere  assumption  to  the  effect  that 
the  interest  and  affection  of  men  in  women  will 
lead  them  to  just  and  wise  legislation  for  women 
as  well  as  for  themselves.  This  is  merely  the  old 
appeal  for  the  political  power  of  a  class.  It  is  just 
what  the  British  Parliament  said  to  the  colonies  a 
hundred  years  ago.  "  We  are  all  under  the  same 
government,"  they  said,  "  our  interests  are  identi- 
cal ;  we  are  all  Britons  ;  Britannia  rules  the  wave ; 
God  save  the  King,  and  down  with  sedition  and 
Sons  of  Liberty."  The  colonies  chafed  and  indig- 
nantly protested,  because  the  assumption  that 
therefore  fair  laws  were  made  was  not  true ; 
because  they  were  discovering  for  themselves  what 
every  nation  has  discovered—the  truth  that  shakes 
England  to-day,  and  brings  Disraeli  and  the  tory 
party  to  their  knees,  and  has  already  brought  this 
country  to  blood,  that  there  is  no  class  of  citizens, 
and  no  single  citizen  who  can  safely  be  intrusted 
with  the  permanent  and  exclusive  possession  of 
political  power.  "  There  is  no  instance  on  record," 
says  Buckle,  in  his  history  of  civilization  in 
England,  "  of  any  class  possessing  power  without 
abusing  it."  It  is  as  true  of  men  as  a  class  as  it 
is  of  an  hereditary  nobility,  or  of  a  class  of  prop- 
erty  holders.  Men  are  not  wise  enough,  nor 
generous  enough,  nor  pure  enough,  to  legislate 
fairly  for  women.  The  laws  of  the  most  civilized 
nations  depress  and  degrade  women.  The  legis- 
lation is  in  favor  of  the  legislating  class.  In  the 
celebrated  debate  upon  the  marriage  amend- 
ment   act    in    England,    Mr.    Gladstone    said 


that  "when  the   gospel  came   into   the   world 
woman  was  elevated  to  an  oquality  with  her 
stronger  companion."    Yet  at  the  very  time  he 
was  speaking,  the  English  law  of  divorce,  made 
by  men  to  regulate  their  domestic  relations  with 
women,  was  denounced  by  the  law  lords  them- 
selves, as  "disgusting  and  demoralizing"   in  its 
operation ;  "  barbarous,"  "  indecent,"  "  a  disgrace 
to  the  country,"  and  "  shocking  to  the  sense  of 
right."    Now,  if  the  equality  of  which  Mr.  Glad- 
stone spoke  had  been  political  as  well  as  senti- 
mental, does  he  or  any  statesman  suppose  that 
the  law  of  divorce  would  have  been  what  it  then 
was,  or  that  the  law  of  England  to-day  would 
give  all  the  earnings  of  a  married  woman  to  her 
husband ;  or  that  of  France  forbid  a  woman  to 
receive  any  gift  without  her  husband's  permission  ? 
We  ask  women  to  confide  in  us,  as  having  the 
same  interests  with  them.   Did  any  despot  ever  say 
any  thing  else  ?    And  if  it  be  safe  or  proper  for 
any  intelligent  part  of  the  people  to  relinquish  ex- 
clusive political  power  to  any  class,   I  ask  the 
committee  who  propose  that  women  should  be 
compelled  to  do  this,  to  what  class,  however  rich 
or  intelligent,  or  honest,  they  would  themselves 
surrender  their  power  ?  and  what  they  would  do 
if  any  class  attempted  to  usurp  that  power  ?  They 
know   as  we  all  Jcnow,  as  our  own  experience  has 
taught  us,  that  the  only  security  of  natural  right 
is  the  ballot.    They  know,  and  the  instinct  of  the 
whole  loyal  land  knows,  that  when  we  had  abolish- 
ed slavery,  the  emancipation  couid  be  completed 
and  secured  only  by  the  ballot,  in  the  hands  of 
the  emancipated  class.    Civil  rights  were  a  mere 
mocking  name  until  political  power  gave  them  sub- 
stance.   A    year  ago  Governor  Orr,  of  South 
Carolina     told    us    that    the     rights    of    the 
freedmen   were    safest   in    the   hands  of  their 
old  masters,     "Will  you  walk  into  mj  parlor, 
said  the  spider  to  the  fly."    New  Orleans,  Mem- 
phis and  countless  and  constant  crimes  showed 
what  that  safety  was.    Then,  hesitating  no  longer, 
the  nation  handed  the  ballot  to  the  freedmen,  and 
said  "  protect  yourselves !"  And  now  Governor  Orr 
says  that  the  part  of  wisdom  for  South  Carolina 
is  to  cut  loose  from  all  parties  and  make  a  cordial 
alliance  wi.h  the  colored  citizens.    Governor  Orr 
knows  that  a  man  with  ciyil  rights  merely  is  a 
blank  cartridge.    Give  him  the  ballot,  and  you 
add    a   bullet,    and    make    him    effective.      In 
that  section  of  the  country,   seething  with  old 
hatreds  and  wounded  pride  and  a  social  system 
upheaved  from  the  foundation,  no  other  measure 
oould  have  done  for  real  pacification  in  a  century 
what  the  mere  promise  of  the  ballot  has  done  in  a 
year.    The  one  formidable  peril  in  the  whole 
subject  of  reconstruction  has  been  the  chance 
that  Congress  would  continue  in  the  Southern 
States  the  political  power  in  the  hands  of   a 
class,  as  the  teport  of  the  committee  proposes 
that  we   shall   do   in   New   York.     I   do  not 
forget  the  progressive  legislation  of  New  York 
in  regard  to  the  rights  of  women.    The  prop- 
erty bill  of  1860  and  its   supplement,  accord- 
ing   to    the    New    York    Tribune,    redeemed 
five  thousand  women  from  pauperism.    In  the 
next    year   Illinois   put  women   in  the    same 
position  with  men  as  far  as  property  rights  and 
remedies  are  concerned.    I  mention  these  facts 


with  pleasure,  as  I  read  that  Louis  Napoleon 
will,*  under  certain  conditions,  permit  the  French 
people  to.  say  what  they  think.  But  if  such 
reforms  are  desirable  they  would  have  been 
sooner  effected  could  woman  have  been  a  posi- 
tive political  power.  Upon  this  point  one 
honorable  gentleman  asked  Miss  Anthony 
whether  the  laws  both  for  men  and  women  were 
not  constantly  improving,and  whether,  therefore,  it 
was  not  unfair  to  attribute  the  character  of  the 
laws  about  women  to  the  fact  that  men  made, 
them.  The  reply  is. very  evident.  If  women 
alone  made  the  laws,  legislation  for  both  men  and 
women  would  undoubtedly  be  progressive.  Does 
the  honorable  gentleman  think,  therefore,  that 
woman  only  should  make  the  laws  ?  It  is  not  true, 
Mr.  Chairman,  that  in  the  ordinary  and  honorable 
sense  of  the  words  women  are  represented.  Laws 
are  made  for  them  by  another  class  and  upon  the 
theories  which  that  class,  without  the  fear  of 
political  opposition,  may  choose  to  entertain,  and  in 
direct  violation  of  the  principles  upon  which,  in 
their  own  case,  they  tenaciously  insist.  I  live, 
sir,  in  the  county  of  Richmond.  It  has  a  popula- 
tion of  some  27,000  persons.  They  own  property 
and  manage  it.  They  are  taxed  and  pay  their 
taxes,  and  they  fulfill  the  duties  of  citizens  with 
average  fidelity.  But  if  the  committee  had  intro- 
duced a  clause  into  the  section*  they  propose  to 
this  effect:  "Provided  that  idiots,  luuatics, 
.  persons  under  guardianship,  felons,  inhabitants 
of  the  county  of  Richmond  and  persons 
convicted  of  bribery,  shall  not  be  entitled  to 
vote" — they  would  not  have  proposed  a  more 
monstrous  injustice  nor  a  grosser  inconsistency 
with  every  fundamental  right  and  American  prin- 
ciple than  in  the  clause  they  recommend,  and  in 
that  case,  sir,  what  do  you  suppose  would  have 
been  my  reception  had  I  returned  to  my  friends 
and  neighbors,  and  had  said  to  them,  "the  Con- 
vention thinks  that  you  are  virtually  represented 
by  the  voters  of  Westchester  and  Chautauqua." 
Mr.  Chairman,  I  have  no  superstition  about  the 
ballot.  I  do  not  suppose  it  would  immediately 
right  all  the  wrongs  of  women,  any  more  than 
it  has  righted  all  those  of  men.  But  what 
external  agency  has  righted  so  many?  Here 
are  thousands  of  miserable  men  all  around  us; 
but  they  have  every  path  opened  to  them; 
they  have  their  advocates;  they  have  their 
votes ;  they  make  the  laws,  and  at  last  and  at  worst 
they  have  their  strong  right  hands.  And  here 
are  thousands  of  miserable  women  pricking  back 
death  and  dishonor  with  a  little  needle,  and  now 
the  sly  hand  of  science  stealing  that  little  needle 
away.  The  ballot  does  not  make  those  men 
happy,  nor  respectable,  nor  rich,  nor  noble.  But 
they  guard  it  for  themselves  with  sleepless  jeal- 
ousy, because  they  know  it  is  the  golden  gate  to 
every  opportunity;  and  precisely  the  leindot  ad- 
vantage it  gives  to  one  sex,  it  would  give  to  the 
other.  It  would  arm  it  with  the  most  powerful 
weapon  known  to  political  society;  it  would  main- 
tain the  natural  balance  of  the  sexes  in  human 
affairs,  and  secure  to  each  fair  play  within  its 
sphere.  But,  sir,  the.  committee  tell  us  that  the 
suffrage  of  women  would  be  a  revolutionary  innova- 
tfbtMt  would  disturb, the' venerable  traditions. 
W^ilr^^utt^ey^ar  179,0.  tow£4  were  first  rec- 


Qgnijsedas  school  teachers  in  Massachusetts.  At  that 
time  the  New  England  "  schoolmarm"  and  I  use  the 
word  with  affectionate  respect,  was  a  revolutionary 
innovation.  She  has  been  abroad  ever  since,  and  has 
been  by  no  means  the  least  efficient,  but  always  the 
most  modest  and  unnoticed  or*the  great  civilizing  in- 
fluences in  this  country!  Innovation, — why,  sir, 
when  Sir  Samuel  Romilly  proposed  to  abolish  the 
death  penalty  for  stealing  a  handkerchief,  the  law 
officers  of  the  Crown  said  it  would  endanger  the 
whole  criminal  law  of  England.  When  the  bill 
abolishing  the  slave  trade  passed  the  House  of 
Lords,  Lord  St.  Yincent  rose  and  stalked  out,  de- 
claring that  he  washed  his  hands  of  the^ruin  of  the 
British  Empire.  When  the  Greenwich  pensioners 
saw  the  first  steamer  upon  the  Thames,  they  pro- 
tested, that  they  did  not  like  the  steamer,  for  it 
was  contrary  to  nature.  When,  at  the  close  of  the 
reign  of  Charles  II,  London  had  half  a  million  of 
people,  there  was  a  fierce  opposition  to  street  lamps. 
Such  is  the  hostility  of  venerable  traditions  to  an 
increase  of  light.  When  Mr.  Jefferson  learned 
that  New  York  had  explored  the  route  of  a  canal, 
he  benignly  regarded  it,  in  the  spirit  of  our  com- 
mittee, as  doubtless  "  defensible  in  theory,"  for  he 
said  that  it  was  "  a  very  fine,  project,  and  might  be 
executed  a  century  hence."  And  fifty-six  years  ago, 
Chancellor  Livingston  wrote  from  this  city  that  the 
proposition  of  a  railroad,  shod  with  iron,  to  move 
heavy  weights  four  miles  an  hour,  was  ingenious, 
perhaps  "theoretically  defensible,"  buj;  upon  the 
whole  the  road  would  not  be  so  cheap  or  convenient 
as  a  canal.  In  this  country,  sir,  the  venerable  tra- 
ditions are  used  to  being  disturbed.  America  was 
clearly  designed  to  be  a  disturber  of  traditions, 
and  to  leave  nobler  precedents  than  she  found. 
So,  a  few  months  ago,  what  the  committee  call  a 
revolutionary  innovation  was  proposed  by  giving 
the  ballot  to  the  freedmen  in  the  District  -of 
Columbia.  The  awful  results  of  such  a  revolu- 
tion were  duly  set  forth  in  one  of  the  myriad 
veto  messages  of  the  President  of  the  United 
States.  But  they  have  voted.  If  anybody  pro- 
posed to  disturb  the  election,  it  was  certainly 
not  the  new  voters.  The  election  was  perfectly 
peaceful,  and  not  one  of  the  Presidential  pangs 
has  been  justified.  St>  with  this  reform.  It  is 
new,  in  the  extent  proposed.  It  is  as  new  as  the 
harvest  after  the  sowing,  and  it  is  as  natural.  The 
resumption  of  rights,  long  denied  or  withheld, 
never  made  a  social  convulsion.  That  is  produced 
by  refusing  them.  The  West  Indian  slaves 
received  their  liberty,  praying,  upon  their  knees ; 
and  the  influence  of  the  enfranchisement  of  women 
will  glide  into  society  as  noiselessly  as  the  dawn 
increases  into  day..  Or  shall  I  be  told  that  women, 
if  not  numerically  counted  at  the  polls,  do  yet 
exert  an  immense  influence  upon  politics,  and  do 
not  really  need  the  ballot.  If  this  argument  were 
seriously  urged,  I  should  suffer  my  eyes  to  rove 
through  this  chamber  and  they  would  show  me 
many  honorable  gentlemen  of  reputed  political 
influenpe.  May  they,  therefore,  be  properly  and 
justly  disfranchised  ?  I  ask  the  honorable  chair- 
man of  the  committee,  whether  he  thinks  that  a 
citizen  should  have  no  vote  because  he  has  influ- 
ence ?  What  gives  influence  ?  Ability,  intelli- 
gence, honesty.  Are  these  to  be  excluded  from 
the  polls  #    Is  it  only  stupidity,  ignorance  and  ra3» 
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eality  which  ought  to  possess  political  power?  Or 
will  it  be  said  that  women  do  not  want  the  ballot 
and  ought  to  be  asked?  And  upon  what  princi- 
ple ought  they  to  be  asked?  When  natural  rights 
or  their  means  of  defeuse  have  been  immemori- 
ally  denied  to  a  large  class,  does  humanity,  or 
justice,  or  good  sense  require  that  they  should 
be  registered  and  called  to  vote  upon  their  own 
restoration  ?  Why,  Mr.  Chairman,  it  might  as 
well  be  said  that  Jack  the  Giant  Killer  ought  to 
have  gravely  asked  the  captives  in  the 
ogre's  dungeon  whether  they  wished  to 
be  released.  It  must  be  assumed  that  men 
and  women  wish  to  enjoy  their  natural 
rights,  as  that  the  eyes  wish  light  or  the  lungs  an 
atmosphere.  Did  we  wait  for  emancipation  until 
the  slaves  petitioned  to  be  free  ?  No,  sir,  all  our 
lives  had  been  passed  in  ingenious  and  ignomini- 
ous efforts  to  sophisticate  and  stultify  ourselves 
for  keeping  them  chained ;  and  when  war  gave 
us  a  legal  right  to  snap  their  bonds,  we  did  not 
ask  them  whether  they  preferred  to  remain 
slaves.  We  knew  that  they  were  men,  and  that 
men  by  nature  walk  upright,  and  if  we  find  them 
bent  and  crawling,  we  know  that  the  posture  is 
unnatural  whether  they  may  think  so  or 
not.  In  the  case  of  women  we  acknowl- 
edge that  they  have  the  same  natural 
rights  as  ourselves — we  see  that  they  hold 
property  and  pay  taxes,  and  we  must  of  necessity 
suppose  that  they  wish  to  enjoy  every  security  of 
those  rights  that  we  possess.  So  when  in  this 
State,  every  year,  thousands  of  boys  come  of  age, 
we  do  not  solemnly  require  them  to  tell  us  whether 
they  wish  to  vote.  We  assume,  as  of  course, 
that  they  do,  and  we  say  to  them,  "  go,  and  upon 
the  same  terms  with  the  rest  of  us,  vote  as  you 
choose.  "  But  gentlemen  say  that  they  know  a 
great  many  women  who  do  not  wish  to  vote,  who 
think  it  is  not  lady-like  or  whatever  the  proper 
term  may  be.  Well,  sir,  I  have  known  many 
men  who  habitually  abstained  from  politics  be- 
cause they  were  so  "  ungentlemanly  "  and  who 
thought  that  no  man  could  touch  pitch 
without  defilement.  Now,  what  would  the 
honorable  gentlemen  who  know  women  who  do  not 
wish  to  vote,  have  thought  of  a  proposition  that  I 
should  not  vote,  because  my  neighbors  did  not 
wish  to?  There  may  have  been  slaves  who  pre- 
ferred to  remain  slaves — was  that  an  argument 
against  freedom?  Suppose  there  are  a  majority  of 
the  women  of  this  State  who  do  not  wish  to  vote, 
— is  that  a  reason  for  depriving  one  woman  who 
is  taxed,  of  her  equal  representation  ?  or  one  inno- 
cent person  of  the  equal  protection  of  his  life 
and  liberty?  The  amendment  proposes  no  com- 
pulsion like  the  old  New  En  gland  law,  which 
fined  every  voter  who  did  not  vote.  If  there 
are  citizens  of  the  State  who  think  it  unlady- 
like or  ungentlemanlike  to  take  their  part  in 
the  government,  let  them  stay  at  home.  But 
do  not,  I  pray  you,  give  them  authority  to  de- 
tain wiser  and  better  citizens  from  their  duty. 
But  I  shall  be  told,  in  the  language  of  the  report 
of  the  committee,  that  the  proposition  is  openly  at 
war  with  the  distribution  of  functions  and  duties 
between  the  sexes.  Translated  into  English,  Mr. 
Chairman,  this  means  that  it  is  unwomanly  to  vote. 
Well,  sir,  I  know  that  at  the  very  mention  of  the 
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political  rights  of  women,  there  arises  in  many 
minds  a  dreadful  vision  of  a  mighty  exodus  of  the 
whole  female  world,  in  bloomers  and  spectacles, 
from  the  nursery  and  kitchen,  to  the  polls.  It 
seems  to  be  thought  that  if  women  practically 
took  part  in  politics,  the  home  would  instantly  be 
left  a  howling  wilderness  of  cradles  and  a  chaos 
of  undarned  stockings  and  buttonless  shirts.  But 
how  is  it  with  men  ?  Do  they  desert  their  work- 
shops, their  plows  and  offices,  to  pass  their  time 
at  the  polls?  Is  it  a  credit  to  a  man  to  be  called 
a  professional  politician  ?  The  pursuits  of  men  in 
the  world,  to  which  they  are  directed  by  the 
natural  aptitude  of  sex  and  to  which  they  must 
devote  their  lives,  are  as  foreign  from  political 
functions  as  those  of  women.  To  take  an  extreme 
case.  There  is  nothing  more  incompatible  with 
political  duties  in  cooking  and  taking  care  of  chil- 
dren than  there  is  in  digging  ditches  or  making 
shoes,  or  in  any  other  necessary  employment, 
while  in  every  superior  interest  of  society  grow- 
ing out  of  the  family,  the  stake  of  women  is  not 
less  than  men.  and  their  knowledge  is  greater.  In 
England,  a  won?ail  who  owns  shares  in  the  East 
India  Company  may  vote.  In  this  country  she 
may  vote,  as  a  stockholder,  upon  a  railroad  from 
one  end  of  the  country  to  another.  But  if  she 
sells  her  stock  and  buys  a  house  with  the  money, 
she  has  no  voice  in  the  laying  out  of  the  road 
before  her  door,  which  her  house  is  taxed  to  keep 
and  pay  for.  And  why,  in  the  name  of  good  sense 
if  a  responsible  human  being  mav  vote  upon 
specific  industrial  projects  may  she  not  vote  upon 
the  industrial  regulation  of  the  State?  There  is 
no  more  reason  that  men  should  assume  to  decide 
participation  in  politics  to  be  unwomanly  than  that 
women  should  decide  for  men  that  it  is  un- 
manly. It  is  not  our  prerogative  to  keep 
women  feminine.  I  think,  sir,  they  mr.y  be 
trusted  to  defend  the  delicacy  of  their  own  sex. 
Our  success  in  managing  ours  has  not  been  so 
conspicuoi..-  that  we  should  urgently  desire  more 
labor  of  the  same  kind.  Nature  is  quite  as  wise 
as  we.  Whatever  their  sex  incapacitates  women 
from  doing  they  will  not  do.  Whatever  duty  is  con- 
sistent with  their  sex  and  their  relation  to  society, 
they  will  properly  demand  to  d©  until  they  are 
permitted.  When  the  committee  declare  that 
voting  is  at  war  with  the  distribution  of  functions 
between  the  sexes,  what  do  they  mean?  Are  not 
women  as  much  interested  in  good  government  as 
men  ?  Has  the  mother  less  at  stake  in  equal  laws 
honestly  administered  than  the  father?  There  is 
fraud  in  the  Legislature ;  there  is  corruption  in 
the  courts:  there  are  hospitals,  and  tenement 
houses,  and  prisons;  there'are  gambling-houses, 
and  bilhard-rooras,  and  brothels;  there  are  grog- 
shops at  every  corner,  and  I  know  not  what 
enormous  proportion  of  crime  in  the  State  pro- 
ceeds from  them;  there  are  forty  thousand 
drunkards  in  the  State,  and  their  hundreds 
of  thousands  of  children — all  these  things 
are  subjects  of  legislation,  and  under  the 
exclusive  legislation  of  men  the  crime  asso- 
ciated with  all  these  things  becomes  vast  and 
complicated, — have  the  wives  and  mothers  and 
sisters  of  New  York  less  vital  interest  in  them, 
less  practical  knowledge  of  them  and  their  proper 
treatment,  than  the  husbands  and  fathers?    No 
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man  is  so  insane  as  to  pretend  it.  Is  there  then 
any  natural  incapacity  in  women  to  under- 
stand politics?  It  is  not  asserted.  Are  they 
lacking  in  the  necessary  intelligence?  But 
the  moment  that  you  erect  a  standard  of 
intelligence  which  is  sufficient  to  exclude 
women  as  a  sex,  that  moment  most  of  their 
amiable  fellow  citizens  in  trowsers  would  be 
disfranchised.  Ts  it  that  they  ought  not  to  go 
to  public  political  meetings?  But  we  earnestly 
invite  them.  Or  that  they  should  not  go  to  the 
polls?  Some  polls.  I  allow,  in  the  larger  cities,  are 
dirty  and  dangerous  places,  and  those  it  is  the  duty 
of  the  police  to  reform.  But  no  decent  man  wishes 
to  vote  in  a  grog-shop,  nor  to  have  his  head 
broken  while  he  is  doing  it,  while  the  mere  act  of 
dropping  a  ballot  in  a  box  is  about  the  simplest, 
Bhortest  and  cleanest  that  can  be  done.  Last 
winter  Senator  Frelinghuysen,  repeating,  1 
am  sure  thoughtlessly,  the  common  rhetoric  of  the 
question  spoke  of  the  high  and  hcly  mission 
of  women.  But  if  people,  with  a  high  and 
holy  mission,  may  innocently  sit  bare-necked 
in  hot  theaters  to  be  studied  through  pocket 
telescopes  until  midnight  by  any  one  who  chooses, 
how  can  their  high  and  holy  mission  be  harmed 
by  their  quietly  dropping  a  ballot  in  a  box 
But  if  women  vote,  they  must  sit  on  juries.  Why 
not?  Nothing  is  plainer  than  that  thousands  of 
women  who  are  tried  every  year  as  criminals  are 
not  tried  by  their  peers.  And  if  a  woman  is  bad 
enough  to  commit  a  heinous  crime,  must  we  ab- 
surdly assume  that  women  are  too  good  to  know 
that  there  is  such  a  crime?  If  they  may  not 
sit  on  juries,  certainly  they  ought  not  to  be  wit- 
nesses. A  note  in  Howell's  State  Trials  to 
which  my  attention  was  drawn  by  one  of  my  dis- 
tinguished colleagues  in  tho  Convention,  quotes 
an  ancieut  work,  ''Probation  by  witnesses,"  by 
Sir  George  Mackenzie,  in  which  he  says,  "The 
reason  why  women  are  excluded  from  witnessing 
must  be  either  that  they  are  subject  to  too  much 
compassion  and  so  ought  not  to  be  more  received 
in  criminal  cases  than  in  civil  cases;  or  else 
the  law  was  unwilling  to  trouble  them  and 
thought  it  might  learn  them  too  much  confidence 
and  make  them  subject  to  too  much  familarity  with 
men  and  strangers,  if  they  were  necessitated  to 
vague  up  and  down  at  all  courts  upon  all  occa- 
sions." Hume  says  this  rule  was  held  as  late  as 
the  beginning  of  the  eighteenth  century.  But  if 
too  much  familiarity  with  men  be  so  pernicious, 
are  men  so  pure  that  they  alone  should  make  laws 
for  women,  and  so  honorable  that  they  alone 
should  try  women  for  breaking  them?  It  is 
within  a  very  few  years  at  the  Liverpool  Assizes 
in  a  case  involving  peculiar  evidence  that  Mr. 
Russell  said :  "  The  evidence  of  women  is,  in 
some  respects,  superior  to  that  of  men.  Then- 
power  of  judging  of  minute  details  is  better,  and 
when  there  are  more  than  two  facts  and  some- 
thing be  wanting,  their  intuitions  supply  the 
deficiency."  "  And  precisely  the  qualities  which  tit 
them  to  crive  evidence,"  says  Mrs.  Dall  to  whom 
we  Owe  this  fact  "  fit  them  to  sift  and"  test  it." 
But  the  objectors  continue,  would  you  have  women 
hold  office?  If  they  are  capable  and  desirous, 
why  not  ?  They  hold  office  now  npst  acceptably. 
In  my  immediate  neighborhood  a  postmistress  has 


been  so  faithful  an  officer  for  seven  years,  that 
when  there  was  a  rumor  of  her  removal,  it  was  a 
matter  of  public  concern.  This  is  a  familiar 
instance  in  this  country.  Scott's  "Antiquary" 
shows  that  a  similar  service  was  not  unknown  in 
Scotland.  In  Notes  and  Queries  ten  years  ago 
(vol.  II,  sec.  2,  1856.  pp.  83,  204),  Alexander 
Andrews  says  :  "  It  was  by  no  means  unusual 
for  females  to  serve  the  office  of  overseer  in  small 
rural  parishes,"  and  a  communication  on  the  same 
publication  (1st  series  vol.  II,  p.  383),  speaks  of  a 
curious  entry  in  the  Ha'rleian  Miscellany  (MS.  980, 
fol.  153.)  *The  Countess  of  Richmond,  mother  to 
Henry  VII,  was  a  Justice  of  the  Peace.  Mr. 
Atturney  said  if  it  was  so,  it  ought  to  have 
been  by  commission,  for  which  he  had  made 
many  an  bower's  search  for  the  record,  but 
could  never  find  it,  but  he  had  seen  many  arbitri- 
meuts  that  were  made  by  her.  Justice  Joanes 
affirmed  that  he  had  often  heard  from  his  mother 
of  the  Lady  Bartlett,  mother  to  the  Lord  Bartlett, 
that  she  was  a  Justice  of  the  Peace,  and  did  set 
usually  upon  the  bench  with  the  other  Justices  in 
Gloucestershire;  that  she  was  made  so  by  Queen 
Mary,  upon  her  complaint  to  her  of  the  injuries 
she  sustained  by  some  of  that  county,  and  desiring 
for  redress  thereof;  that  as  she,  herself,  was  Chief- 
Justice  of  all  England,  so  this  lady  might  be  in 
her  own  county,  which  accordingly  the  Queen 
granted.  Another  example  was  alleged  of  one 
— -  Rowse,  in  Suffolk,  who  usually  at  the  assizes 
and  sessions  there  held,  set  upon  the  bench 
among  the  Justices  gladlo  Hncta."  The  Countess 
of  Pembroke,  was  hereditary  sheriff  of  West- 
moreland, and  exercised  her  office.  Henry  the 
Eighth  granted  a  Commission  of  inquiry,  under 
the  great  seal,  to  Lady  Ann  Berkeley,  who 
opened  it  at  Gloucester  and  passed  sentence  under 
it.  Henry  Eighth's  daughter,  Elizabeth  Tudor, 
was  Queen  of  England,  iu  name  and  in  fact, 
duriug  the  most  illustrious  epoch  of  English  his- 
tory. Was  Elizabeth  incompetent  ?  Did  Eliza- 
beth unsex  herself?  Or  do  you  say  she  was  an 
exceptional  woman?  So  she  was,  but  no  more 
an  exceptional  woman  than  Alfred,  Marcus  Aure- 
lius  or  Napoleon  were  exceptional  men.  It  was  held 
by  some  of  the  oil  English  writers  that  a  woman 
might  serve  in  almost  any  of  the  great  offices  of 
the  Kingdom.  And  indeed  if  Victoria  may  delib- 
erate in  council  with  her  ministers,  why  may  not 
any  intelligent  English  woman  deliberate  in  Parlia- 
ment or  any  such  American  woman  in  Congress? 
The  whole  history  of  the  voting,  and  office  hold- 
ing of  women  shows  that  whenever  men's  theo- 
ries of  the  relation  of  property  to  the  political 
franchise — or  of  the  lineal  succession  of  the  gov- 
ernment, requires  that  women  shall  vote  or  hold 
office,  the  objection  of  impropriety  and  incapacity 
wholly  disappears.  If  it  be  unwomanly  for  a  wo- 
man to  vote,  or  to  hold  office,  it  is  unwomanly 
for  Victoria  to  be  Queen  of  England.  Surely 
if  our  neighbors  had  thought  they  would  be 
better  represented  in  this  Convention  by  certain 
women,  there  is  no  good  reason  why  thty 
should  have  been  compelled  to  send  us.  Why 
should  I  or  any  person  be  forbidden  to  select 
the  agent  whom  we  think  most  competent  and 
truly  representative  of  our  will?  There  is  no 
talent  or  training  required  in  the  making  of  laws 
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which  is  peculiar  to  the  male  sex.  What  is  need- 
ed is  intelligence,  and  experience.  The  rest  is 
routine.  The  capacity  for  making  laws  is  neces- 
sarily assumed  when  women  are  permitted  to  hold 
and  manage  property  and  to  submit  to  taxation. 
How  often  the  woman,  widowed  or  married  or  sin- 
gle, is  the  guiding  genius  of  the  family — educat- 
ing the  children,  directing  the  estate,  originating, 
counseling,  deciding.  Is  there  anything  essentially 
different  in  such  duties  and  the  powers  necessary 
to  perform  them  from  the  fuuctions  of  legislation  ? 
In  New  Jersey  the  Constitution  of  1776  admitted 
to  vote  all  inhabitants  of  a  certain  age,  resi- 
dence and  property.  In  1797,  in  an  act 
to  regulate  elections,  the  ninth  section  provides 
"  Every  voter  shall  openly  and  in  full  view,  deliver 
his  or  her  ballot,  which  shall  be  a  single  written 
ticket,  containing  the  names  of  the  persons  for 
whom  he  or  she  votes."  An  old  citizen  of  New 
Jersey  says  that  "  the  right  was  recognized  and 
very  little  said  or  thought  about  it  in  any  way.1' 
But  in  1807  the  suffrage  was  restricted  to  white 
male  adult  citizens  of  a  certain  age,  residence  and 
property,  and  in  1844  the  property  qualification 
was  abolished.  At  the  hearing  before  the  com- 
mittee, the  other  evening,  a  gentleman  asked 
whether  the  change  of  the  qualification  excluding 
women  did  not  show  that  their  voting  was 
found  to  be  inc  nvenient  or  undesirable.  Not 
at  all.  It  merely  showed  that  the  male  prop- 
erty holders  outvoted  the  female.  It  certainly 
showed  nothing  as  to  the  right  or  expediency 
of  the  voting  of  women.  Mr.  Douglas  as  I  said, 
had  a  theory  that  the  white  male  adult  squat- 
ters in  a  territory  might  decide  whether  the 
colored  people  in  the  territory  should  be  enslaved 
They  might,  indeed,  so  decide,  and  with  adequate 
power,  they  might  enforce  their  decision.  But  it 
proved  very  little  as  to  the  right,  the  expediency 
or  the  constitutionality  of  slavery  in  a  territory. 
The  truth  is  that  men  deal  with  the  practical 
question  of  female  suffrage  to  suit  their  own  pur- 
poses. About  twenty-rive  years  ago  the 
Canadian  government  by  statute  rigorously 
and  in  terms  forbade  women  to  vote.  But 
in  1850,  to  subserve  a  sectarian  purpose 
they  were  permitted  to  vote  for  school  trustees. 
I  am  ashamed  to  argue  a  point  so  plain.  What 
public  affairs  need  in  this  State  is  "  conscience," 
and  woman  is  the  conscience  of  the  race.  If  we 
in  this  Convention  shall  make  a  wise  Constitution, 
if  the  Legislatures  that  follow  us  in  this  chamber 
shall  purify  the  laws  and  see  that  they  are  hon- 
estly executed,  it  will  be  just  in  the  degree  that 
we  shall  have  accustomed  ourselves  to  the  refined, 
moral  and  mental  atmosphere  in  which  women 
habitually  converse.  But  would  you,  seriously,  I  am 
asked,  would  you  drag  women  down  into  the  mire 
of  politics  ?  No,  sir,  I  would  have  thpm  lift  us  out 
of  it.  The  duty  of  this  Convention  is  to  devise  means 
for  the  purification  of  the  government  of  this 
State  Now  the  science  of  government  is  not  an 
ignoble  science,  and  the  practice  of  politics  is  not 
necessarily  mean  and  degrading.  If  the 
making  and  administering  of  law  has  become  so 
corrupt  as  to  justify  calling  politics  filthy,  and  a 
thing  with  which  no  clean  hands  can  meddle 
without  danger,  may  we  may  not  wisely  remem- 
ber an  we  begin  our  work  of  purification,  that 


politics  have  been  wholly  managed  by  men?  How 
can  we  purify  them  ?  Is  there  no  radical  method, 
no  force  yet  untried,  a  power  not  only  of  skillful 
checks  which  I  do  not  undervalue,  but  of  controlling 
character.  Mr.  Chairman,  if  we  sat  in  this  cham- 
ber with  closed  windows  until  the  air  became 
thick  and  fetid,  should  we  not  be  fools  if  we 
brought  in  deodorizers — if  we  sprinkled  chloride 
of  lime  and  burned  asafetida,  while  we  disdained 
the  great  purifier  ?  If  we  would  cleanse  the  foul 
chamber,  let  us  throw  the  windows  wide  open  and 
the  sweet  summer  air  would  sweep  all  impurity 
away  and  fill  our  lungs  with  fresher  life.  If  vr& 
would  purge  politics  let  us  turn  upon  them  the  great 
stream  of  the  purest  human  influence  we  know. 
But  I  hear  some  one  say,  if  they  vote  they  must 
do  military  duty.  Undoubtedly,  when  a  nation 
goes  to  war,  it  may  rightfully  claim  the  service 
of  all  its  citizens,  men  and  women.  But  the 
question  of  fighting  is  not  the  blow  merely,  but 
its  quality  and  persistence.  The  important  point 
is,  to  make  the  blow  effective.  Did  any  brave 
Englishman  who  rode  into  the  jaws  of  death  at 
Balaklava,  serve  England  on  the  field  more  truly 
than  Florence  Nightingale  ?  That  which  sustains 
and  serves  and  repairs  the  physical  force,  is  just 
as  essential  as  the  force  itself.  Thus  the  law,  in 
view  of  the  moral  service  they  are  supposed  to 
render,  excuses  clergymen  from  the  field,  and  in 
the  field  it  details  ten  per  cent  of  the  army  to 
serve  the  rest,  and  they  do  not  carry  muskets 
nor  fight.  Women,  as  citizens,  have  always 
done  and  always  will  do  that  work  in  the 
public  defense  for  which  their  sex  peculiarly 
fits  them,  and  men  do  no  more.  The  care 
of  the  young  warriors,  the  nameless  and  innu- 
merable duties  of  the  hospital  and  home,  are 
just  as  essential  to  the  national  safety  as  fighting 
in  the  field.  A  nation  of  men  alone  could  not 
carry  on  a  contest  any  longer  than  a  nation  of 
women.  Each  would  be  obliged  to  divide  its 
forces  and  delegate  half  to  the  duties  of  the  other 
sex.  But  while  the  physical  services  of  war  are 
equally  divided,  between  the  sexes,  the  moral 
forces  are  stronger  with  women.  It  was  the 
women  of  the  south,  we  are  constantly  and  doubt- 
less very  truly  told,  who  sustained  the  rebellion, 
and  certainly  without  the  women  of  the  north  the 
government  had  not  been  saved.  From  the  first  mo- 
ment to  the  last,  in  all  the  roaring  cities,  in  the  re- 
mote valleys,  in  the  deep  woods,  on  the  country  hill 
sides,  on  the  open  prairie,  wherever  there  were 
wives,  mothers,  sisters,  lovers,  there  were  the  busy 
fingers  which,  by  day  and  night,  for  four  lonjg 
years,  like  the  great  forces  of  spring  time  anp 
harvest,  never  failed.  The  mother  paused  Only 
to  bless  her  sons,  eager  for  the  battle ;  the  wife 
to  kiss  her  children's  father,  as  he  went;  the  sis- 
ter smiled  upon  the  brother,  and  prayed  for  the 
lover  who  marched  away.  Out  of  how  many 
hundreds  of  thousands  of  homes  and  hearts  they 
went  who  never  returned  ;  but  these  homes  were 
both  the  inspiration  and  the  consolation  of  the 
field.  They  nerved  the  arm  that  struck,  for 
them.  When  the  son,  and  the  husband,  fell 
in  the  wild  storm  of  battle,  the  brave  woman 
heart  broke  in  silence,  but  the  busy  fingers 
did  not  falter.  When  the  comely  brother 
and  lover  were  tortured  into  idiocy  and  despair 
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that  woman  heart  of  love  kept  the  man's  faith 
steady,  and  her  unceasing  toil  repaired  his  wasted 
frame.  It  was  not  love  of  the  soldier  only, 
great  as  that  was,  it  was  knowledge  of  the  cause. 
It  was  that  supreme  moral  force  operating 
through  innumerable  channels,  like  the  sunshine 
in  nature,  without  which  successful  war  would 
have  been  impossible.  There  are  thousands  and 
thousands  of  these  women  who  ask  for  a  voice  in 
the  government  they  have  so  defended.  Shall  we 
refuse  them?  I  appeal  again  to  my  honorable 
friend  the  chairman  of  the  committee.  He  has 
made  the  land  ring  with  his  cry  of  universal  suf- 
frage and  universal  amnesty.  Suffrage  and  am- 
nesty to  whom  ?  To  those  who  sought  to  smother 
the  government  in  the  blood  of  its  noblest  citi- 
zens, to  those  who  ruined  the  happy  homes  and 
broke  the  faithful  hearts  of  which  I  spoke.  Sir, 
I  am  not  condemning  his  cry.  I  am 
not  opposing  his  policy,  I  have  no 
more  thirst  for  vengeance  than  he  and  quite 
as  anxiously  as  my  houorable  friend,  do  I  wish  to 
see  the  harvests  of  peace  waving  over  the  battle 
fields.  But,  sir,  here  is  a  New  York  mother  who 
trained  her  son  in  fidelity  to  God  and  to  his 
country.  When  that  country  called,  they  an 
swered.  Mother  and  son  gave,  each  after  his 
kind,  their  whole  service  to  defend  her.  By  the 
sad  fate  of  war  the  boy  is  thrown  into  the  ghastly 
den  at  Andersonville.  Mad  with  thirst  he  crawls 
in  the  pitiless  sun  toward  a  muddy  pool.  He 
reaches  the  dead-line,  and  is  shot  by  the  guard  — 
murdered  for  fidelity  to  his  country.  —  u  I  demand 
amnesty  for  that  guard,  I  demand  that  he  shall 
vote,"  cries  the  honorable  chairman  of  the  com- 
mittee. I  do  not  say  that  it  is  an  unwise  demand. 
But  I  ask  him,  I  ask  you,  sir,  I  ask  every 
honorable  and  patriotic  men  in  this  State, 
upon  what  conceivable  grounds  of  justice,  expe- 
diency or  common  sense  shall  we  give  the  ballot 
to  the  New  York  boy's  murderer  and  refuse  it  to 
his  mother?  I  have  thus  stated  what  I  conceive 
to  be  the  essential  reasonableness  of  the  amend- 
ment which  I  have  offered.  It  is  not  good  for 
man  to  be  alone,  united  with  woman  m  the  crea- 
tion of  human  society ;  their  rights  and  interests 
in  its  government  are  identical,  nor  can  the 
highest  ,and  truest  development  of  society  be 
reasonablv  conceived,  so  long  as  one  sex  assumes 
to  prescribe  limits  to  the  scope  and  functions  of 
the  other.  The  test  of  civilization  is  the  position 
of  women.  Where  they  are  wholly  slaves,  man  is 
wholly  barbarous ;  and  the  measure  of  progress 
from  barbarism  to  civilization  is  the  recognition  of 
their  equal  right  with  man  to  an  unconstrained 
development.  Therefore  when  Mr.  Mill  unrolls  his 
petition  in  Parliament  to  secure  the  political  equal- 
ity of  women,  it  bears  the  names  of  those  English 
men  and  women  whose  thoughts  foretell  the 
course  of  civilization.  The  measuro  which  the 
report  of  the  committee  declares  to  be  radically 
revolutionary,  and  perilous  to  the  very  func- 
tions of  sex,  is  described  by  the  most  sagaci- 
ous of  living  political  philosophers  as 
reaonable,  conservative,  necessary  and  inevi- 
table; and  he  obtains  for  it  73  votes  in  the 
same  House  in  which  out  of  about  the  same 
whole  number  of  voters  Charles  James  Fox,  the 
idol  of  the  British  Whigs,  used  to  be  able  to  rally 


only  forty  votes  against  the  policy  of  Pitt  The 
dawn  in  England  will  soon  be  day  here.  Before 
the  American  principle  of  equal  rights,  barrier 
after  barrier  in  the  path  of  hum^n  progress  falls. 
If  we  are  still  far  from  its  full  comprehension  and 
further  from  perfect  conformity  to  its  law,  it  is  in 
that  only  like  the  spirit  Christianity  to  whose  full 
glory  even  Christendon  but  slowly  approaches. 
From  the  heat  and  tumult  of  our  politics  we  can  still 
lift  our  eyes  to  the  eternal  light  of  that  principle; 
can  see  that  the  usurpation  of  sex  is  the  last  form 
of  caste  that  lingers  in  our  society;  that  in  Amer- 
ica the  most  humane  thinker  is  the  most  practical 
man,  and  the  organizer  of  justice  the  most  saga- 
cious statesman. 

Mr.  GOULD —  Mr.  Chairman- 
Mr.  RATH  BUN —  I  rise  to  a  point  of  order. 
I  believe  that  our  rules  provide  that  members 
shall  not  speak  more  than  once  on  any  question 
so  long  as  any  other  member  mav  desire  the  floor. 
The  CHAIRMAN  —  In  the  opinion  of  the  Chair 
the  point  of  order  is  not  well  taken,  as  the  rule 
applies  to  each  amendment,  and  the  gentleman 
from  Columbia  [Mr.  Gould]  has  not  spoken  on  the 
pending  amendment. 

Mr.  GOULD— The  pleasure  with  which  I  have 
listened  to  the  remarks  of  the  gentleman  from 
Richmond,  [Mr.  Curtis]  has  been  shared  by  a  ma- 
jority of  the  members  of  the  Convention.  The 
argument  of  the  genHeman  has  been  polished 
from  the  foundation  stono  to  the  topmost  dome  ; 
it  has  glowed,  sir,  like  a  crystal  palace,  with  the 
most  gorgeous  prismatic  hues,  but  like  a  crystal 
palace,  it  will  be  found  to  be  as  frangible  as  the 
crystal.  He  stated,  sir,  in  the  commencement 
that  he  did  not  care  to  inquire  into  the  musty  or- 
igin of  human  rights.  I,  for  my  part,  desire  to  an- 
chor my  opinions  upon  the  sure  and  solid  founda- 
tion of  all  rights  and  of  all  privileges  whatever. 
I  assume,  sir,  that  the  origin  of  all  rights  is  God, 
who  created  man.  He,  at  the  very  moment  of 
creation  established  certain  laws  which  should 
govern  them,  which  should  establsh  all  their 
rights,  and  all  their  relations.  There  is  sir,  a  lex 
Hcripta  and  a  Itx  non  scripta,  and  each  is  of  as 
binding  obligation  as  the  other.  How  do  we  find, 
sir,  this  unwritten  la w  ?  We  find  it.  sir,  because  the 
law  of  God  is  perfect,  and  if  we  find  that  there  is 
any  certain  set  of  rules  governing  the  relations  of 
men  with  each  other,  which,  through  all  time 
and  on  all  occasions  work  advantageously,  we 
may  know  with  absolute  certainty,  that 
those  rules  are  consistent  with  the  laws 
of  God.  I  may  stand  here,  sir,  among  the 
gentlemen  with  whom  I  am  associated  in  this 
Convention,  and  if  I  observe  with  the  most  per- 
fect fidelity  those  rules  which  God  has  created*  to 
regulate  my  intercourse  with  my  fellow  men,  I 
shall  find  a  place  in  every  heart  here,  and  the 
longer  we  remain  together,  the  more  dear  I  will 
become  to  every  heart ;  but,  sir,  if  I  transgress 
those  laws  which  God  has  thus  established,  I, 
should  soon  be  an  offense  in  the  nostrils  of  every 
member.  Now,  sir,  when  man  comes  into  the  world 
and  stands  alone,  his  right  undoubtedly  is  to  do 
as  he  pleases  in  every  respect ;  but,  sir,  as  soon  as 
he  enters  into  society,  those  riuhts  which  were 
perfect  before,  become  imperfect  rights;  they 
become  modified  at  once  by  his  relations  with 
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society,     G-od  is  as  much  the  author  of  society 
as  he  is  the  author  of  the  individual ;  the  laws 
which  he  has  given  for  the  regulation  of  society 
are  absolutely  as  binding  as  the  laws  which  he 
has  given  to  individuals  ;  the  rights  of  society  are 
precisely  as  sacred  as  the  rights  of  individuals. 
Sir,  when  man  comes  into   society  it  is  obvious 
that  he  cannot  do  as  he  pleases,    because   if    he 
pleases  to  do  that  which  is   contrary  to   what 
another  man  pleases  to  do,  at  once  there  arises  a 
conflict  of  those  rights,  and  one  or  the  other  must 
give  way,  or  some   superior   power    must  decide 
which  shall  give  way.     Sir.   when  this  question 
arises,  when  this  conflict  of   rights  is  observed, 
there  must  be  evidently  some  common  superior  to 
decide  which  shall  give   way,  and  that  common 
superior  is  the  sovereign   What  is  sovereignty,  sir  ? 
By  what  mark    is  sovereignty  ascertained?     Sir, 
whatever  power  in  a  given  independent  commu- 
nity is  habitually  obeyed  by  the  great  mass  of  the 
people,  but   which   in   its   turn,  obeys   no   other 
power   whatever,  is  the   sovereign  power;    and 
wherever  we  shall  find  it,  there  it  is.     Let  us  test 
this   thing,  sir.     Suppose  it  is  asserted  that  the 
sovereign  power  in  die  State  of  New  York  is  in 
the  Governor  and  the  Legislature,  a  very  trifling 
analysis  will   show    us  that    we    are  mistaken 
in   thus    locating  the    sovereign    power  of  the 
State  of  New  York.     If  you  go  to  the  Governor 
of  this  State,  and  ask  for  an  office,  or  if*  you  asked 
it  in  the  days  of  the  old  "Albany  Regency,"  the 
Governor  might  promise  you,  as  the  Governors  in 
those  days  did  promise  repeatedljT,  that  you  should 
have  the  office    you    desired ;    but,    sir,    when 
Edwin  Croswell  came  in  and  told  the  Governor 
that  he  had  another  person  for  that  office,  that 
it  would  be  unwise   for  the  Governor  to   make 
the    appointment    he    had    promised,    did    you 
not    find    the    old    democratic    Governors    give 
way,   and  that   the   nominee  of  Edwin  Croswell 
was    appointed?      In    republican    times,    before 
the  breaking  out  of  the  war,  when  a  republican 
Governor  has   promised   an  office  to  a  man,  and 
Mr.  Weed  has  told   him  it  would  never  answer, 
have  you  not  found  the  Governor  give  wayand  that 
Mr.  Weed's  nominee  has  been  appointed?     Yet. 
neither  of  these  men  were  sovereigns.    When  they 
fell  from  their  original  faith,  they  were,  like  Samp- 
son, shorn  of  their  strength,  and  there  were  none  so 
poor  as  to  do  them  reverence.     Well,  sir,  you  go  to 
the  Legislature ;  you  go  from  man  to  man,  and  they 
promise  you  their  vote,  but  the  leading  politician 
goes  about  among  them  and  tells  them  they  must 
not  vote  in  the  manner  they  have  promised,  that 
there  will  be  destruction  arising  to  the  party  from 
their  voting  in  that  direction,  and  they  give  way. 
You   find  that  the  powers  which    you   suppose 
are  the  sovereign  powers  of  the  State,  are  not 
not  sovereign,  because  they  themselves  are  gov- 
erned by  some  higher  power,  and,  therefore,  they 
are  excluded  from  the  sovereignity  by  the  defini- 
tion which  I  have  given.     So,  sir,  when  yon  go 
across  the  Atlautic,  and  find  the  sovereigns,  kings 
and  princes  ruling  there ;  when  you  go  to  the  great 
Louis    XIV,    who    had     the     presumption    to 
declare    VEtoJb,    cest    moi— -that    he    was    the 
State,   that    ho    was    the    ceuter    and  fountain 
of    all    sovereignty    aud    power,   do    you    not 
find    that    thoro    was    a    power    above    him, 


which  while  he  was  thus  boasting,  was  silently 
undermining  the  foundations  of  his  throne,  and 
that  that  destroying  power  culminated  in  the  death 
of  Louis  XVI?     Did  you  not  then  find  that  the 
sovereignt}'  existed  in  the  people  of  France?     So 
it  is  with  Russia,  sir;  there  is  a  power  superior 
even  to  the  sovereign  of  Russia ;  it  expresses  that 
power  through  public  opinion,  masked  as  it  may 
be,  and  still  oftener  does  it  express  its  power  by 
the  poniard  or  by  the  poison.     Try  as  you  will, 
sir,  there  is  no  sort  of  sovereignty  to  be  found 
but  in  the   people,   and  there  sir,  the  analysis 
fails.     You   may  apply  these,    and   similar  tests 
and  it  is  always  found  that  there  is  no  power 
beyond  them — no  power  above  or  beneath  them. 
We  have  then  got  the  sovereignty,  we  have  got 
the  power  which  determines  in  contests  between 
individuals.    But,  sir,  when  we  have  found  the 
sovereign  power,  we  find  it  is  comprised  in  the 
whole  mass  of  the  community;  of  the  men,  of  the 
women,  of  the  lunatics,  of  the  idiots,  of  the  infants, 
— every  class  of  society  go  to  make  up  the  mass 
of   sovereignty.      But,    this   sovereignty  cannot 
express  itself;    it    lias    no    power  to  give  ex- 
pression to  its    feelings,   or  its   behests — there 
are   certain   classes  of  it   which  are  physically 
incapable   of  expressing  that   sovereignty.     The 
infants  are  incapable  of  expressing  the  sovereign 
will ;  we  must  here  cut  them  off  from  this  ex- 
pression ;  we  must  distinguish  between  a  vote  and 
an  influence — between  an  influence  in  the   sover- 
eignty and  a  vote  in  the  exercise  of  the  sovereignty. 
Sir,  the  infant  does  exercise  power.    If  you  attempt 
to  interfere  with  the  rights  of  infants  you   will 
soon    find     from    above,     and     from     beneath 
and  from  all  around,  a  secret   and  silent,  but  a 
powerful     influence     constraining     you.        The 
cry    of   the   infant   is    a  power    in    the    State, 
and  although  the   infant  may  not  vote,  it  exer- 
cises   its    power,   mark    that;     the    women    of 
the  State  do  not  vote,  but  do  they  not  exercise 
an  influence,  and  a  powerful  influence?    Suppose 
that  ar.y  measure  shall  be  attempted  to  be  passed 
by  the  Legislature  of  this  State,  or  by  the  Parlia- 
ment of  England,  which  conflicts  with  the  views 
and     feelings    of    the    women    of    New    York 
or    the    women     of     England;     do    you     not 
suppose    that  they  would   find  means  of  mak- 
ing   that    powerful    influence     felt    without    a 
vote.     Sir,  all   history  is  replete  with  that  influ- 
ence— the  sovereignty  of  the  woman  exercised 
without  any  vote.     Do  yon  not  find  it,  sir,  in  the 
history  of  France,  that  at  times  the  mistresses  of 
her  kings  have  been  the  real  rulers  of  that  nation? 
Have  you  not  found  that  the  writings  of  women 
here  have  strongly  influenced  the  expression  of 
the   sovereignty,  so  that  without  the  vote  they 
have    moulded    public  opinion?    Certainly  you 
have,     sir.      But    then,    with    regard    to    the 
votes,     we    must    segregate    from    the     mass 
of    sovereignty  a    certain    select    mass  to  give 
the    expression    of   that    sovereignty.      I    con- 
cur wholly  with  the  gentleman  from  Oneida  [Mr. 
T.  W.  D wight].     I  believe  we  must  exclude,  pre- 
cisely those  classes  from  the  expression  of  the 
sovereignty,  if  we  would  have  the  State  safely 
governed.  I  would  only  add  another  class  to  those 
which   ho  has  enumerated ;   I  would  say  that  if 
there  is  any  clas3  in  the  community  which  would 
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bo  truly  injured  in  their  own  persons,  or  property, 
or  character  by  the  exercise  of  the  franchise, 
that  class  ought  to  be  excluded.  I  would  exclude 
those  who  had  an  adverse  interest  to  the  interest 
of  the  people ;  I  would  exclude  those  who  lack 
intelligence,  and  by  excluding:  that  class  I  would 
exclude  the  lunatic ;  I  would  exclude  the  idiot,  and 
in  addition  to  those  I  would  exclude  any  class 
which  would  be  injured  by  the  exercise  of  that 
franchise,  and  that  sir,  is  the  reason  why  I  would 
exclude  women  from  voting,  because  they  would 
be  deeply  injured  in  their  characters,  injured  in 
their  feelings,  injured  in  that  which  is  most  pre- 
cious to  them,  which  they  value  as  a  pearl  above  all 
price.  I  would  exclude  women,  sir,  because 
they  themselves  desire  the  exclusion.  And  how  do 
I  know  that  they  desire  that  exclusion,  sir  ?  Well, 
isir,  I  staud  here  as  a  witness.  My  wife  and  my 
.daughters,  sir,  who  I  know  best,  are  wholly  op- 
posed to  women  voting.  They  say  to  me  that  they 
would  lose  by  voting  that  which  is  most  precious 
to  them,  they  would  lose  their  delicacy,  would 
lose  all  that  is  most  feminine  within  them,  they 
would  lose  all  that  which  enables  them  to  exercise 
the  transcendent  influence  which  I  have  shown 
lias  been  exercised  by  women  in  all  time,  and 
which  has  been  so  exceedingly  beneficent  in  its  in- 
fluence. Sir,  I  presume  that  I  am  acquainted  with 
as  large  a  number  of  examples  of  intelligent 
womanhood  of  New  York,  as  most  gentlemen  in 
this  chamber,  and  I  can  say,  sir,  as  a  witness  be- 
fore this  Convention,  that  in  the  whole  circle  of 
my  female  acquaintance,  I  can  remember  but  a 
single  individual  who  desires  the  vote  for  females. 
And  sir,  she  does  not  desire  it ;  she  is  willing  to 
assume  it  as  a  burden.  In  conversation  with  her 
she  said  that  she  abhorred  the  idea  of  entering 
into  the  political  field ;  but  if  it  was  her  duty  as  a 
woman  to  exercise  the  right  of  suffrage,  she  would 
ba  willing  to  assume  it.  She  did  not  desire  it,  sir; 
she  was  only  willing  to  suffer  it.  I  have  con- 
versed with  many  gentlemen  who  are  members  of 
this  Convention,  aud  they  have  assured  me  that 
their  experience  is  precisely  parallel  with  my  own  ; 
and  I  ask  every  gentleman  here  to  answer  that 
question,  whether,  within  the  extent  of  his  female 
acquaintance,  embracing  the  purest  womanhood 
of  New  York,  he  does  not  find  that  they  are  almost 
unanimous  in  rejecting  the  proffered  franchise.  If 
this,  sir,  is  so,  if  the  genuine  womanhood  of  New 
York,  are  opposed  to  assuming  the  burden  of  the 
elective  franchise,  if  those  whom  we  most  love 
and  most  revere,  our  mothers,  cur  wives,  our  sis- 
ters, and  our  daughters,  are  opposed  to  it,  I  say 
that  we  have  no  right  to  urge  this  thing  upon 
them.  Sir,  the  very  last  lady  who  drank  tea 
at  my  house  before  I  came  here,  was  the  wife 
of  a  judge  of  the  supreme  court  of  New  York, 
and  as  she  pressed  my  hand  in  taking  leave  of  me. 
she  said  "sir,  I  beseech  you,  whatever  you  may 
do  in  the  Convention  about  to  assemble,  that  you 
will  not  impose  the  elective  franchise  upon  us." 
Sir,  that  has  been  the  expression  of  nearly  every 
woman  with  whom  I  have  come  in  contact.  Let 
us  inquire  lor  a  moment  whHher  these  ladies  en- 
tertain this  view  erroneously,  or  whether  they 
entertain  it  on  grounds  which  can  be  based  on 
reason  and  on  justice.  There  are  two  systems  of 
law  known  in  the  civilized  world  \    the  one  is 


called  the  civil  law,  the  other  the  common  law ; 
both  of  them  have  the  advantage  of  having  grown 
out  of  the  exigencies  of  humanity ;  both  of  them 
are  coherent  systems;  both  of  them  rest  upon 
fundamental  ideas.  I  say,  sir,  that  those  two 
systems,  with  regard  to  domestic  relations,  are  per- 
fectly coherent  in  themselves;  but  each  of  them 
proceeds  upon  very  different  fundamental  ideas. 
The  idea  of  the  civil  law,  the  law  which  had  its 
origin  in  heathen  times,  and  grows  out  of  heathen 
ideas,  has  for  a  central  idea  in  connection  with  the 
domestic  relations,  the  idea  of  partnership.  The 
marriage  relation,  according  to  that  law,  is  simply 
a  partnership,  just  as  Mr.  Reynolds  and  Mr.  Har- 
ris are  partners  in  law  in  the  city  of  Albany,  and 
just  as  Mr.  Corning  and  Mr.  Winslow  are  partners 
in  the  iron  trade  in  the  city  of  Albany.  The  re- 
lation of  husband  and  wife  under  the  civil  law  is 
precisely  that  of  Messrs.  Corning  and  Winslow  or 
Messrs.  Reynolds  and  Harris,  under  the  common 
law,  no  higher  and  no  deeper.  The  partnership 
in  the  one  case  has  for  its  interest  the  care  and 
rearing  of  children ;  in  the  otiier  case  it  has  the 
manufacture  of  iron :  but  their  relations  are  pre- 
cisely the  same.  Under  the  civil  law  the  hus- 
band frequently  sues  the  wife,  and  the  wife  the 
husband ;  the  wife  is  in  one  business  and  the  hus- 
band in  the  other,  and  suits  at  law  are  not  uncom- 
mon; and  when  they  are  brought  before  the 
courts  the  husband  may  testify  in  regard  to  the 
business  of  the  wife,  aud  the  wife  may  testify  in 
regard  to  the  business  of  the  husband.  Accord- 
ingly, under  that  law,  secrets  which  the  husband 
has  reposed  in  the  bosom  of  his  wife  may  be 
drawn  out  by  process  of  law.  Husband  and  wife 
may  have  separate  property,  they  may  have  sep- 
arate interests  of  every  kind.  Sir,  it  is  impossible 
that  such  a  system  of  law  should  not  react 
upon  the  character  of  woman;  that  it  should 
not  react  upon  the  character  of  children;  and 
that  it  should  not  react  upon  the  character  of  the 
whole  population.  The  character  of  the  whole 
population  must  have  a  certain  definite  relation  to 
the  fundamental  idea  under  which  the  law  was 
established.  But  the  fundamental  idea  of  the 
common  law  which  grew  up  under  Christian  aus- 
pices, is  radically  different.  That  idea  has  been 
expressed  by  the  gentleman  from  Richmond  [Mr. 
Curtis]  as  the  idea  of  coverture;  the  wife  loses 
her  separate  identity,  and  they  two  together  be- 
come one  compound  being,  which  is  expressed  by 
the  name  of  husband;  she  is  supposed  to  be  con- 
cealed from  the  world ;  the  husband  is  seen  and 
not  herself.  In  perfect  accordance  with  this  fun- 
damental theory,  are  all  the  provisions  of  tho 
common  law.  The  common  law  prohibits  the 
judge  from  drawing  out  by  legal  process,  the  se- 
crets which  have  been  reposed  in  the  bosom  of 
the  wife  by  the  husband;  she  cannot  testify 
against  her  husband  ;  she  therefore  has  no 
separate  interests  apart  from  her  husband,  her 
property  is  his  property,  and  his  property  is 
her  property.  The  property  is  owned  by  the 
compound  being  which  has  been  established  under 
the  operation  of  the  common  law.  If  the  nus- 
band  and  wife  go  into  a  store  and  the  wife  steals 
in  the  presence  of  her  husband,  the  law  charges 
the  theft  upon  the  husband  and  not  upon  the  wife; 
the  law  looks  upon  the  husband  as  guilty  and 
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not  the  wife.  Everything  in  the  law  is  harmoni- 
ously arranged  to  make  the  interests  of  the  parties 
identical.  Sir,  which  would  you  suppose  would 
opera  10  most  beneficially;  the  idea  of  coverture, 
or  the  idea  of  partnership,  the  idea  of  an  abso- 
lute identity  of  interest,  or  the  idea  of  an 
absolute  difference  of  interest,  and  from  what  you 
ku-'W  of  the  law  which  regulates  humanity, 
would  you  not  suppose  that  a  common  interest 
would  lead  to  more  harmony  than  different  inter- 
ests would  ?  Certainly,  sir,  this  is  the  case,  and 
it  has  been  found,  on  a  comparison  of  the  statis- 
tics of  nations  governed  by  the  common  law, 
and  those  governed  by  the  civil  law,  that 
there  is  infinitely  more  happiness,  more  peace, 
more  virtue  growing  out  of  the  operations  of  the 
common  law  than  is  found  under  those  of  the 
civil  law.  The  civil  law  obtains  in  France,  and 
you  know  what  Parisian  women  are;  you  know 
what  the  results  of  Parisian  society  are;  you 
know  how  children  grow  up  there  degraded  and 
miserable.  It  is  true  that  where  the  civil  law  exists 
the  Catholic  religion  obtains  and  divorces  a  vin- 
culo et  matrimonii  are  rare ;  but  divorces  a  mensa 
et  thoro  are  very  common,  and  infinitely  more 
numerous  than  in  countries  governed  by  Un- 
common law.  Sir,  what  does  the  gentleman  from 
Richmond  [Mr.  Curtis]  propose?  He  proposes  to 
'  engraft  the  principles  of  the  civil  law  upon  the 
common  law  in  this  State.  The  other  day  when 
Mrs.  Stanton  addressed  us  she  told  us  that 
twenty  years  ago,  men  began  for  the  first  time  to 
do  justice  to  women.  "What  did  man  do  twenty 
years  ago?  What  did  the  Legislature  of  this  State 
and  of  other  States  do  twenty  years  ago  ?  They 
began  to  adopt  the  principles  of  the  civil  law  and 
engraft  them  on  the  common  law ;  they  began  to 
make  a  difference  between  the  interests  of  hus- 
band and  wife ;  tney  began  to  invest  her  with 
the  right  of  testifying ;  with  the  right  of  holding 
separate  property ;  and  with  the  right  of  making 
wills  against  her  husband's  consent.  All  these 
things  were  commenced  at  that  time,  and  they 
have  been  gradually  increasing  down  to  the  pres- 
ent day.  The  gentleman  from  Richmond  [Mr. 
Curtis]  wants  us  to  go  a  long  .step  in  advance, 
and  still  further  to  make  a  disruption  in 
our  social  institutions.  That  lady  when  the 
question  was  asked  her,  said  that  from  the  very 
commencement  of  this  change  the  character  of  the 
woman  had  been  gradually  improving.  Sir,  I  want 
to  relate  a  fact  which  is  within  my  own  personal 
knowledge.  Twenty  years  ago  the  proportion  of 
female  criminals  to  male  criminals  in  the  State  of 
New  York,  was  as  twelve  to  one ;  there  were  twelve 
men  in  our  common  jails  at  that  time  where  there 
was  one  woman  :  and  in  the  Tombs  of  the  city  of 
New  York,  there  were  six  men  to  one  woman. 
Sir,  during  all  that  time  in  which  the  character  of 
woman  has  been  "progressing"  what  has  been 
the  result?  In  1865  I  visited  every  jail  in  the 
State  of  New  York,  and  what  was  the  proportion 
of  women  to  men  in  our  jails  at  that  time  ?  Taking 
the  whole  State  together,  the  ratio  was  as  four  to 
one.  It  had  been  reduced  from  twelve  to  one  to 
four  to  one;  and  in  the  Tombs  in  the  City  of  New 
York  that  year,  there  had  been  upwards  of  sixteen 
hundred  more  women  committed  than  there  had 
been  men.  The  women  were  absolutely  in  excess1— 


Mr.  KINNEY— I  would  like  to  make  an  inquiry 
of  the  gentleman  [Mr.  Gould].  I  would  like  to 
know,  when  he  states  there  were  twelve  males  to 
one  female  in  the  State  prisons,  if  he  has  refer- 
ence to  the  State  prisons  or  the  county  jails? 

Mr.  GOULD — 1  am  speaking  of  the  common 
jails ;  a  much  better  illustration  of  the  general 
action  of  society  than  the  State  prisons  would  be. 
Precisely  the  same  thing  was  found  in  Raymond 
street  jail  in  Brooklyn,  where  there  had  been  up- 
wards of  nine  hundred  more  women  committed  to 
the  jail  than  there  had  been  men.  That, 
sir,  is  an  illustration  of  Mrs.  Stanton's 
improvement.  That,  sir,  is  the  result 
of  this  engrafting  the  principles  of  the  civil 
law,  on  to  the  principles  of  the  common  law  Let 
me  ask  this  Convention  to  pause  before  they  ex- 
tend the  engrafting  of  these  principles  further. 
I  think  that  the  facts,  which  I  have  stated  conclu- 
sively, vindicate  the  opinions  of  the  ladies  of 
whom  I  have  been  speaking.  They  show  that 
the  introduction  of  new  causes  of  discord 
between  men  and  women  are  calculated  to 
destroy  the  sweetest  sources  of  domestic  fe- 
licity and  domestic  joy;  that  they  poison  the 
very  well-springs  of  education,  and  make  the 
family  instead  of  being  the  best,  oue  of  the  worst 
institutions  for  the  education  of  the  race.  What 
sort  of  children  will  raise  up  when  they  see  the 
father  and  mother,  one  being  a  republican  and  the 
other  a  democrat,  constantly  quarreling  with  each 
other  with  regard  to  political  affairs ,  when  they 
see  the  husband  going  about  among  his  ac- 
quaintances, urging  some  and  bribing  others  to 
vote  his  ticket,  and  the  wife  going  around  among 
her  acquaintances,  urging  some  and  bribing  others 
to  vote  her  ticket.  Can  we  contemplate  such  a 
scene  as  that  without  the  most  painful  feelings  of 
distress  and  horror?  Can  we  expect  that  our 
republic  will  prosper  when  such  a  conflict  is  rag- 
ing around  the  domestic  hearth?  Sir,  I  depre- 
cate the  idea.  I  object  to  the  course  of  the 
gentleman  from  Richmond  [Mr.  Curtis]  for 
another  reason.  A  very  large  portion — larger 
than  gentlemen  generally  suppose,  of  those  who 
are  now  invested  with  the  exercise  of  the  fran- 
chise habitually  abstain  from  its  exercise  at  the 
polls.  I  look  upon  this  as  a  gfreat  evil.  I  think 
the  duty  of  voting:  ought  always  to  be  annexed  to  the 
right  to  vote.  Sir,  for  the  last  twenty  yeirs  the 
average  number  of  those  who  have  actually  exer- 
cised the  right  of  franchise  at  the  polls  has  been 
only  seventy-three  per  cent  of  the  whole  number 
who  have  the  right  to  that  privilege.  The 
greatest  proposit/on  that  we  have  ever  seen  to 
vote  in  the  State  of  New  York,  was  in  the  year 
1860,  when  ni"ety-one  per  cent  of  those  who 
were  entitled  to  vote,  absolutely  exercised  the 
franchise.  Tn  1847  we  had  the  smallest  number, 
when  only  fifty-three  per  cent  exercised  that  right. 
Sir,  in  those  terrible  years,  which  many  gentlemen 
recollect  here,  the  years  of  the  Jackson  and 
Adams  controversy,  when  party  spirit  ran  so  very 
high,  and  when  good  men  were  fearing  that  the 
result  of  that  conflict  would  absolutely  destroy  the 
republic,  the  proportion  of  voters  which  exercised 
the  franchise  was  only  fifty-seven  per  cent  of 
the  whole;  notwithstanding  the  great  amount 
of  conflict  which  existed.    What  was  the  rea* 
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son  of  that?  It  was  during  that  time  that  the 
term  "unternfied  democracy"  and  many  other 
of  these  cant  terms  were  applied.  The  democrats 
then  were  a  "  fighting  democracy."  The  quiet, 
tranquil  people  at  the  polls  were  frightened  from 
going-  there,  in  consequence  of  the  ferocity  of  the 
couflicts  that  occurred  there;  and  if  my  old  friend, 
Thurlow  Weed,  never  did  another  good  thing  In  his 
life  he  did  it  when  here,  in  the  Fourth  Ward  in  Al- 
bany, he  went  at  the  head  of  his  own  men,  with  his 
hickory  cudgel  in  his  hand,  and  opened  these  polls 
that  men  might  go  there  and  vote ;  I  say  that  is 
the  crowning  jewel  in  his  diadem.  I  think  it  is 
very  clear  that  the  great  reason  why  a  larger  vote 
was  not  polled,  and  why  there  was  so  great  a 
conflict,  so  great  a  feeling  of  hostility  between  the 
respectable  parties  there,  was  that  the  minority 
felt  that  they  were  not  honestly  in  the  minority. 
They  felt  they  did  have  a  reserve  force  who  would 
vote  with  them,  but  who  refused  to  go  to  the 
polls,  simply  because  they  were  afraid  to  go  there. 
They  did  not  wish  to  go  through  the  conflict 
and  peril  which  was  incident  to  voting  at 
that  period.  The  objection  I  have  to  the  female 
vote  is  precisely  this,  that  the  proportion  of  those 
who  would  exercise  the  elective  franchise  in 
proportion  to  the  whole  number  of  votes  would 
oe  greatly  diminished.  I  know  if  you  grant  that 
right,  the  great  mass  of  the  thoughtful  and  deli- 
cate women  of  New  York  will  absolutely  refuse 
to  exercise  it.  Instead  of  having  seventy  per 
cent  vote  as  now,  you  will  not  have  over  forty  or 
fifty  per  cent ;  it  will  be  a  great  vote  which  will 
bring  out  fifty  per  cent  of  the  total  mass  of 
voters.  The  ladies  in  our  kitchens  will  vote,  but 
the  women  in  our  parlors  will  never  be  found 
there.  I  think  conflicts  will  be  generated 
when  men  feel  that  they  have  not  had  a  real 
majority  against  them;  when  they  feel  that 
those  who  have  the  right  to  exercise  the  elective 
franchise  have  not  expressed  it  there  with  them, 
and  who  are  not  with  the  majority.  I  cannot 
conceive  of  anything  which  would  have  a  greater 
tendency  to  introduce  quarrels  and  conflict 
into  this  government;  of  anything  which 
would  have  a  greater  tendency  to  destroy 
it  than  precisely  such  a  course  as  this.  J 
think  the  gentleman  from  Herkimer  [Mr.  Graves] 
proposed  that  the  question  should  be  determined 
by  the  women  themselves.  But,  sir,  an  expres- 
sion taken  in  that  way  would  not  be,  by  any 
means,  a  true  expression,  therefore  I  am  opposed 
to  his  proposition  for  that  very  reason.  Who 
would  vote  at  a  poll  of  that  kind  ?  Every  pros- 
titute in  the  city  of  New  York  would  vote 
there!  Madam  Restell,  in  her  splendid  and 
gorgeous  carriage  coming  from  the  slaughter  of  the 
innocents  would  vote  there ;  all  the  •*  pretty  waiter 
girls"  would  be  there.  But  could  you  get  the 
real  women  of  New  York  to  vote  ?  No.  sir,  you 
could  not  drag  them  there  with  lo^  chains;  you 
could  not  drive  them  there  with  a  whip  of  scor- 
pians.  So  the  answer  to  a  vote  of  that  character 
would  be  spurious  and  illegitimate ;  it  would  be 
an  ignis  fatuus;  it  would  only  lead  it  to 
bewilder,  to  dazzle,  to  blind.  For  these 
reasons  I  am  opposed  to  female  suffrage. 
I  believe  it  is  fraught  with  incalculable  evils  to 
the  whole  community ;  and  if  this  Convention  is 


wise  it  will  retain  the  long  established  Constitu- 
tion of  our  forefathers  in  this  respect,  which  on 
the  whole  has  worked  so  well,  and  they  will  not 
introduce  any  of  these  new  fangled  notions  which 
are  suggested  by  the  gentleman  from  Richmond 
[Mr.  Curtis],  and  by  his  coadjutors. 

Mr.  LA.RRE  MORIS— I  did  not  suppose  that  this 
question  would  find  so  earnest  an  advocate  in  this 
Convention.  It  was  the  general  impression  of 
many  of  the  members  that  the  unanimous  report 
of  the  very  intelligent  committee,  to  whom  the 
question  of  female  suffrage  had  been  referred,  had 
definitely  settled  the  matter  for  the  next  twenty 
years  at  least.  This  conclusion,  however,  seems 
to  have  been  premature.  There  is  a  buoyancy, 
an  elasticity  about  this  subject,  so  to  speak,  that 
will  cause  it  to  float  and  bound  in  our  very  midst 
until  some  decisive  action  is  had  by  this  body.  It  is 
apparent  now  that  we  must  vote  upon  it.  If  this 
could  be  done  in  the  ordinary  way,  no  doubt  we 
should  save  much  valuable  time,  but  if,  as  has 
been  intimated  to  me,  the  ayes  and  noes  are  to  be 
called  on  this  question  when  final  action  is  taken 
in  the  Convention,  it  then  becomes  important  that 
we  have  an  honest  and  intelligent  record.  Shall 
we  answer  the  many  respectful  and  forcible 
appeals  to  which  we  have  listened,  by  a  simple 
but  emphatic  "No,"  without  the  courage  or 
the  courtesy  to  give  a  reason  why?  For  one, 
I  am  unwilling  that  my  vote  should  be  record- 
ed, unless  it  be  preceded  by  the  motives  that 
prompt  it.  He  is  a  brave  man,  indeed,  who  shall 
here  record  his  unexplained  denial  of  female  suf- 
frage, and  then  venture  within  the  charmed  pre- 
cincts of  the  opposite  sex  during  the  remaining 
period  of  his  natural  life.  This  question  comes 
before  us  invested  with  peculiar  interest  and  im- 
portance. With  interest,  because  it  emanates  from 
those  with  whom  our  most  cherished  sympathies 
are  associated,  and  with  importance,  because  it 
involves  the  future  welfare  of  society,  it  contem- 
plates such  a  radical  change  in  the  social  world, 
as  would  shake  it  from  center  to  circumference. 
It  has  been  said  by  an  eminent  jurist  of  this  State, 
that  the  most  perfect  human  laws  can  claim  no 
higher  merit  than  that  they  have  followed  nature. 
Sir,  we  have  heard  a  great  deal  about  the  divine 
origin  of  government,  and  let  us  take  this 
as  a  starting  point,  and  look  for  a  moment  at  the 
divine  economy  of  thatgovernment  from  which  man 
has  vainly  attempted  to  model  his  own.  Is  there 
not  a  peculiar  distinctiveness  and  adaptation  in  all 
the  laws  that  govern  the  natural  world  whether  it 
be-in  the  planetary  system  or  in  the  world  around 
us.  Every  thing  in  nature  animate  or  inanimate, 
lias  each  a  separate  and  peculiar  sphere.  And 
has  not  society  inaugurated  a  system  of  rules  that 
follows  out  this  analogy  ?  Do  we  not  here  find 
gradations,  distinctions  and  characteristics  that 
have  drawn  plain  and  ineffaceable  lines  of  separa- 
tion and  exclusiveness.  If  this  be  true  of  individ- 
uals as  a  class,  is  it  not  more  than  true  as  applied 
to  the  sexes?  Let  us  see.  From  the  creation  of 
the  world  to  the  present  day,  the  divinely 
constituted  head  and  the  divinely  bestowed 
helpmeet  have  pursued  their  earthly  pilgrim- 
age together  in  unity,  yet  in  variety.  From  age 
to  age,  from  one  generation  to  another,  they  have 
come  down  to  us  one  in  reciprocal  sympathy  and 
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affection,  yet  separate  and  distinct  in  the  pursuits 
and  activities  of  life.  I  need  not  enlarge  upon  th's 
subject,  or  strengthen  it  by  comparisons  to  suggest 
the  proposition  at  which  I  am  arriving.  I  desire 
merely,  Mr.  Chairman,  to  state  my  objections  to 
the  amendment  as  proposed,  In  order  that  I  may 
stand  honestly  and  fairly  upon  the  record  when  the 
vote  comes  to  be  taken  in  the  Convention. 
My  first  objection  is  that  female  suffrage  is  con- 
trary to  the  instincts  of  our  nature,  and  prejudicial 
to  all  existing  relations.  I  think  it  needs  no  argu- 
ment to  prove  that  the  respect  and  the  sympathy 
we  entertain  for  woman  is  inherent  and  not  de- 
pending on  adventitious  circumstances.  It  is 
something  that  proceeds  from  within  and  does  not 
come  to  us  from  without.  It  is  not  dependent 
upon  position  or  worldly  surroundings.  It  is  a 
part  and  parcel  of  our  very  existence.  My  next 
objection  is  that  it  is  unnecessary.  The  gentleman 
from  Richmond  [Mr.  Curtis],  in  the  very 
eloquent  address  to  which  we  all  had  the  plea- 
sure of  listening,  made  the  assertion  somewhat 
unqualifiedly,  I  think,  that  men  were  not  wise 
enough  or  fit  enough  to  legislate  for  women.  Mr. 
Chairman,  I  refer  you  to  our  statute  books,  and 
you  will  see  on  them  how  liberally  the  people  of 
this  State  have  legislated  for  women.  I  refer  to 
the  married  woman's  act,  so  called,  of  1848,  and 
the  act  of  1862.  I  do  not  think  he  can  find  a 
solitary  instance  in  which  the  rights  of  women 
have  been  prejudiced  or  jeopardized.  How  is  it 
when  she  appeals  to  the  courts?  How  difficult 
is  it  to  obtain  a  jury  that  will  agree,  in  a 
case  where  her  rights  are  involved,  and  where 
they  must  pass  upon  them  adversely.  I  think  it 
as  susceptible  of  proof  that  man  is  quite  as  capable 
of  passing  laws  for  her  protection  as  she  would  be, 
and  that  the  largest  liberality  has  been  evinced  in 
that  respect.  I  am  reminded  in  this  connection, 
of  a  little  incident  that  came  under  my  personal 
observation,  growing  out  of  a  passage  of  the  law 
of  1848.  to  which  I  will  refer,  to  show  that  woman 
invested  with  authority  is  not  always  so  kind  and 
just  as  has  been  claimed  for  her  by  the  gentleman 
from  Richmond  [Mr.  Curtis]  when  she  has  the 
opportunity  to  exercise  it.  I  am  happy  to  say 
that  the  case  is  an  exceptional  one.  A  gentle- 
man who,  by  industry  and  economy,  had  amassed 
a  sum  of  money,  invested  it  in  the  purchase 
of  lands  and  the  erection  of  buildings  thereon, 
from  which  he  might  derive  a  permanent  revenue 
for  the  support  of  his  family.  He  was  about  to 
engage  in  some  mercantile  enterprise,  and  at  the 
suggestion  of  his  wife  the  property  was  conveyed 
to  her  in  order  that  it  might  be  saved  to  his 
family  and  himself  in  the  event  of  any  misfor- 
tune in  business.  The  business  terminated ;  he 
retired  from  it ;  he  closed  up  his  affairs  and 
was  ready  to  spend  his  life  in  peace  and 
comfortable  independence.  He  then  sought  a 
reconveyance  of  the  property,  This  was  refused 
under  the  advice  of  the  relatives  of  his  wife. 
Some  few  years  after,  a  child,  the  only  issue  of 
marriage  between  them,  died,  and  immediately 
following  that  a  brother  of  the  wife  was  installed 
as  a  sort  of  steward  over  the  house  to  collect  the 
rents  and  disburse  them.  The  husband  was 
obliged  to  go  to  his  wife  for  the  verv  pocket  money 
he  needed  to  meet  his  daily  expenses*  A  long 
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series  of  indignities  followed,  which  culminated  in 
the  presentation,  by  his  wife,  of  a  meerschaum  and 
paper  of  tobacco,  accompanied  with  the  suggestion 
that  while  the  government  tax  remained  so  high, 
he  must  not  indulge  in  the  luxury  of  smoking 
cigars.  Was  there  a  perfect  equality  of  rights 
there  ?  One  of  the  great  objections  to  the  exercise 
of  this  right  by  woman  is  one  that  I  think  has  been 
almost  left  untouched  in  the  consideration  of  this 
subject  by  those  who  have  addressed  the  com- 
mittee, and  that  is  that  it  is  incompatible  with  the 
domestic  and  social  duties  and  relations.  No  one 
will  pretend  to  deny  that  woman  lias  a  work  to  per^ 
form  which  is  peculiar  to  herself,  and  of  which  we 
can  know  but  little  except  from  actual  results. 
But  we  do  know  that  for  its  faithful  accomplish- 
ment her  undivided  care  and  attention  are  needed 
and  required.  The  home  circle,  with  its  ever 
varying  cares  and  responsibilities;  the  social 
gathering,  with  its  many  demands  and  exactions; 
the  claims  of  humanity  and  benevolence;  and 
above  all,  the  higher  and  holier  duties  of  religion 
— are  work  enough  and  to  spare  for  her,  whose  life 
has  been  consecrated  and  devoted  to  the  service. 
But.  sir,  we  are  called  upon  to  impose  an  additional 
burden  upon  her  already  over-tasked  energy,  to 
bridge  over  the  claims  of  woman's  domestic  and 
social  life  with  the  broad  avenue  of  the  political 
world,  in  which  it  is  claimed  she  will  find  other 
and  more  enlarged  opportunities  of  usefulness. 
She,  whose  empire  has  ever  been  the  household, 
who  has  been  the  magnet  of  its  attraction,  the 
source  of  its  purity,  is  to  be  subjected  to  the  con- 
taminating influences  of  the  political  arena.  Let  no 
one  imagine  that  she  can  exercise  this  preroga- 
tive and  yet  preserve  intact  that  delicacy  of  feel- 
ing which  is  her  peculiar  charm.  The  right  to  vote 
implies,  in  her  case,  at  least,  a  sufficient  knowledge 
for  its  intelligent  exercise.  This  is  to  be  obtained 
by  associations  with  and  communications  from  the 
outer  world,  to  which  she  is  now  comparatively  a 
stranger.  She  will  then  have  received  another 
incentive  to  action,  and  it  is  fair  to  presume  from 
past  experience,  that  no  effort  on  her  part  will 
be  wanting  in  the  accomplishment  of  tne  given 
object.  Can  this  be  done  without  sacrificing 
existing  responsibilities?  Are  the  excitements 
and  agitations  of  the  forum  compatible  with 
the  wonted  serenity  of  the  fireside?  Shall 
the  hours  at  home,  heretofore  sacred  to  the  reci- 
procities of  affection,  be  disturbed  by  the  discussion 
for  instance,  of  the  rival  claims  of  the  gentleman 
from  Herkimer  [Mr.  Graves]  or  the  gentleman 
from  Jefferson  [Mr.  BickfordJ.  Can  we  bar  out 
party  spirit  from  our  houses  when  it  has  once 
effected  a  lodgment  in  the  hearts  of  their  inmates  ? 
Now  we  turn  from  the  disturbing  elements  of  polit- 
ical strife  and  find  a  sure  repose  beside  the  family 
hearth.  But  once  channel  this  intervening 
space  between  home  and  the  world,  and 
allow  the  restless  tide  of  life's  ocean  to 
enter  this  hallowed  retreat,  its  calm  secu- 
rity will  have  goue  forever,  and  the  refreshing 
and  ennobling  influences  that  once  gave  it  beauty 
and  attractiveness  will  be  ours  in  memory  only. 
It  is  said  by  those  who  support  this  theory  that 
to  refuse  woman  the  ballot  is  to  degrade  her, 
because  it  deprives  her  of  an  inalienable  right.  If 
inalienable,  then  a  natural  right.      Bat    when 
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did  this  right  orginate?  Is  it  coeval 
with  her  existence,  or  was  it  derived  from 
legislative  action?  This  question  has  been 
so  ably  and  so  thoroughly  discussed  by  eminent 
gentlemen  on  this  floor,  that  I  need  only  refer  to 
it  and  pass  it  over.  I  wish  to  state,  however,  that 
the  earnest  advocate  of  female  suffrage  in  En- 
gland, John  Stuart  Mill,  in  a  speech,  a  copy  of 
which  has  been  laid  on  our  table,  is  reported  to 
have  said,  as  follows : 

"  I  do  not  mean  that  the  suffrage,  or  any  other 
political  function,  is  an  abstract  right,  or  that  to 
withhold  it  from  any  one,  on  sufficient  grounds 
of  expediency,  is  a  personal  wrong;  it  is  an  utter 
misunderstanding  of  the  principle  I  maintain  to 
confound  this  with  it;  my  whole  argument  is  one 
of  expediency."  The  honorable  gentleman  from 
Richmond  has  by  his  amendment  taken  a  broader 
ground  even  than  the  great  English  liber- 
alise But  in  what  aspect  of  the  case  can 
the  denial  of  this  right  to  woman  tend  to 
degrade  her?  Does  not  the  degradation  rather 
consist  in  its  exercise  in  a  coming  down  by 
her  from  a  superior  height  to  the  broad  level  of 
masculine  equality?  The  honorable  gentleman 
from  Richmond  refers  to  European  history,  and  also 
to  the  English  government,  under  which  woman 
may  hold  office,  and  where  she  may  be  Queen. 
Yes,  it  is  true,  England  may  boast  her  solitary 
Queen,  but  America  reckons  them  by  millions. 
Is  it  not  a  serious  matter  that  woman  should  be 
willing  to  surrender  her  present  pre-eminent  po- 
sition for  to  her,  such  an  insignificant  bauble  as 
the  ballot  ?  She  may  do  it,  acting  under  the  delu- 
sion that  the  act  will  not  compromise  her  female 
delicacy  or  propriety.  But  she  will  find  in  the 
end  a  regret  as  well  deserved  as  it  is  unavailing. 
Let  her  for  once  forsake  her  true  sphere,  and  leave 
the  orbit  which  the  Great  Artificer  has  designed 
for  her,  you  will  see  her  blaze  and  dazzle  for  a 
moment  in  the  political  horizon  and  then  fall  like  a 
dead  weight  upon  the  body  politic.  We  cannot 
violate  the  well-established  usages  of  popular  sen 
timent  without  incurring  the  penalty.  It  has 
been  said  that  woman  is  not  represented  in  the 
government.  If  this  be  so,  then  history  is  a  fic- 
tion and  our  national  character  one  of  sponta- 
neous growth.  But  who  that  is  familiar  with  the 
history  of  our  government  would  for  a  moment  as- 
sent to  such  a  proposition?  Woman  not  represented 
in  the  government  I  You  will  find  the  impress  of 
her  influence  in  almost  every  department  of  it. 
Need  I  refer  to  the  period  of  the  revolution  and  of 
the  late  rebellion,  to  see  how  she  cherished  and 
nurtured  our  patriotic  zeal,  and  quickened  the 
spirit  of  freedom  both  in  camp  and  council. 
The  eloquent  utterances,  the  soul-stirring  ap- 
peals, the  sage  advice,  the  self-denial,  the 
sacrifice,  the  valor,  all  had  their  first  germ 
in  some  mothers'  heart  ere  they  were  engrafted 
in  the  hearts  of  her  sons.  Woman  not  represented 
in  the  government  ?  She  has  daguerreotyped  her 
image  and  wishes  in  the  heart  of  every  rep 
resentative.  She  moulds  the  character  of  man  at 
a  time  when  it  is  most  impressible  and  the  fault  is 
her  own,  if  she  does  not  fashion  it  to  her  purpose. 
Who  can  estimate  the  value  of  that  influence  that 
hovers  over  us  with  the  dawn  of  intellect,  giving 
tone  and  character  to  every  thought  and  act,  that 


becomes,  as  it  were,  a  part  of  the  very  atmos- 
phere we  breathe  and  ere  we  are  aware,  it  has  laid 
the  foundation  of  our  manhood.  Yet,  all  this, 
we  are  told  is  as  nothing;  that  woman's  ambition 
is  still  unsatisfied ;  that  she  aspires  to  vote,  and 
then,  as  a  necessary  cousequence,  to  be  voted  for ; 
to  represent  as  well  as  to  be  represented.  This 
will  be  the  inevitable  result  if  the  present  re- 
striction upon  suffrage  be  removed.  He  who 
chooses  to  make  woman  an  elector  must  be  pre- 
pared to  welcome  her  among  the  elected.  Does 
not  every  instinct  of  our  nature  revolt  at 
this?  Let  us  be  true  to  ourselves  and  to 
those  we  are  here  to  represent  in  expressing  our 
unqualified  disapprobation  of  the  proposed 
chauge.  To  use  the  language  of  the  report: 
"An  innovation  so  revolutionary  and  sweeping, 
so  openly  at  war  with  a  distribution  of  duties  and 
functions  between  the  sexes.'1  In  doing  this,  we 
shall  have  the  fullest  assurances  that  we  have  not 
trammeled  or  circumscribed  woman's  influence, 
but  on  the  contrary  have  kept  it  from  being 
diverted  from  its  legitimate  source.  We  also  have 
the  satisfaction  of  knowing  that  those  who  have 
petitioned  for  this  right  constitute  a  very  incon- 
siderable portion  of  the  class  to  which  they  belong. 
They  are  not  a  tithe  of  the  female  population  of 
the  State,  and  as  such  can  hardly  be  said  to  rep- 
resent the  wishes  of  the  majority.  Let  us  culti- 
vate and  evince,  if  that  be  possible,  a  higher  res- 
pect for  woman  as  she  is,  and  the  noble  work  in 
which  she  is  engaged.  Let  our  appreciation  be  of 
that  discriminating  character  that  shall  readily 
apply  the  test  of  true  womanhood  to  its  counter- 
feit. We  shall  thus  lend  our  co-operation  and 
best  enable  her  to  fulfill  her  glorious  destiny.  The 
claims  of  society  will  be  fully  satisfied  and  the 
record  of  her  life  well  spent,  unmarred  by  spot  or 
blemish  from  the  political  world. 

Mr.  CONG KR— It  was  my  expectation,  Mr. 
Chairman,  to  have  presented  to  this  committee  at 
an  earlier  day,  some  leading  thoughts  on  the  great 
subject  which  occupies  its  attention.  I  had  hoped 
that  I  might  be  able  to  show  that  this  subject 
could  be  raised  above  the  range  of  partisanship, 
that  it  might  be  placed  beyond  the  vortex  of 
prejudice  or  passion,  and  that  it  might  be 
viewed  calmly  and  intelligently  by  the  repre- 
sentatives of  the  sovereigns  of  the  State  of 
New  York.  But  I  find,  I  seem  to  linger 
upon  the  scene,  coming  so  near  the  close  of 
this  debate,  and  almost  regret  that  I  have  ventured 
to  detain  the,  committee  at  so  late  an  hour,  and 
especially  after  I  have  listened,  as  no  doubt  all 
have  listened,  with  such  fixed  attention  to  the  schol- 
arly effort  of  the  gentleman  from  Richmond  [Mr. 
Curtis].  It  seems  to  me  as  if  a  voice  intruding  on 
the  scene  would  tend  to  break  the  charmed  circle 
of  those  winged  words  with  which  he  urged  his 
plea  for  the  women  of  the  land.  Far  be  it  from 
my  purpose  if  I  had  the  power  to  dispel  the  rapt 
and  glorious  charm  which  invested  his  effort.  As  a 
wreath  rising  in  the  early  spring  day  ascends  with 
a  quiet  majesty  uutil  it  reaches  the  upper  air,  so 
may  the  record  of  his  brilliant  words  rise  as  it 
were  on  the  poteut  spell  of  his  eloquence,  until  it 
bears  another  laurel  to  his  early  and  deserved  fame. 
Mr.  Chairman,  it  is  my  purpose  to  view  this  subject 
as  it  is   historically  presented   in  the   various 
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departments    of     political,     moral     and     social 
rights.     I  may,  perhaps,  trench  upon  the  domain 
of  science  or  call  in  requisition  what  has  been 
said  in  modern  times  to  teach  us  wiiat  our  duty 
as  humanitarians  justly  is.    If  the  disquisition 
shall  be  dry ;  if  I  shall  summon  to  my  aid  some 
statistics  drawn  a  few  days  since  from  the  musty 
census   of  the  State,  I  pray  that  the  committee 
will  bear  with  me,  and  yield  not  only  the  courtesy 
with   which  I  have  been  uniformily  treated,  but 
the  patience  which  will  enable  me  and  it  to  go 
through  what  otherwise  might  seem  a  labyrinthine 
task.     I  view  this  question,  sir,  as  a  simple  ques- 
tion of  the  demission  of  sovereignty,  not  its  dilu- 
tion, as  is  sometimes  said,  to  individuals  of  the 
same  class  nor  as  has  been  proposed  the  transpos- 
ing or  confusion  of  tho  social  sovereignty  of  this 
fair  State  with  its  political  sovereignty,  but  I  look 
upon  it  as  it  must  be  viewed  by  the  people,  and 
will  be  presented  on  the   final  vote  passed  by 
this   Convention,  as   a  simple   untrammeled    at- 
tempt to  divest  the  sovereigns  of  the  State  of 
New  York  of   the  high  and  majestic  fuuction 
which  they  now  possess.    However  others  may 
look  upon  the  right  of  voting,  I  have  never  been 
able  to  view  it  in  any  other  light  than  as  the  exer- 
cise of  the  highest  sovereignty  known  to  human- 
ity, and  I  was  somewhat  surprised  when  I  looked 
upon  the  report  of  the  committee    and  examined 
the  views  presented  by  the  majority  as  well  as  the 
minority,  to  see  with  what  sedulous  skill  the  effort 
was  made  by  the  majority  to  add  to  the  sovereignty 
of  a  class  of  another  blood,  while  a  no  less  insidious 
skill  was  displayed  to  take  from  Jhe  sovereignty  of 
those  who  are  flesh  of  their  flesh  and  bone  of  their 
boue.     I  must  say  that  T  did  not  like  altogether  the 
Jesuitical  effort  of  substituting  one  figure  for  ano- 
ther (30  for  10)  by  which  a  large  number  of  citizens 
who  had  trusted  in  the  public  faith  of  these  United 
States   for  five  years,  were  to  find   their  trust, 
and    their    hope,    like     apples     of     Sodom,    in 
their  mouths.     I  do  not  wish  to  criticise  with 
unkindness  the  effort  as  presented  by  the  chair- 
man of  that  committee  to  accomplish  what  may 
seem,  to  some,  to  be  a  mere  political  result;  but, 
after  all,  there  was  this  simple  fact:  the  baton  of 
his  skill  was  reversed  wheti  the  sovereignty  was 
to  be  giveu  to  the  black  man.    But  the  same  baton 
was    presented    as  the  arm  of  justice   against 
those  unfortunate  beings  who,  sharing  with  him- 
self a  few  years  back  the  right  of  sovereignty, 
of  this  State,  were  to  be  deprived  of  it,   forsooth^ 
because  by  some  infelicitous  act  of  their  own,  some 
peculiar  unfortunate  combination,  they  were    no 
louder  able  to  provide  for  their  own  support  during 
the  few  years  that  must  elapse  before  they  go  to 
their  graves.     Moreover,  I  beg  leave  to  say,  I  could 
hardly  understand  how  a  gentleman  of  that  com- 
mittee who  rose  a  few  days  since  in  support  of 
the    report  of  the    majority,   could    have    per- 
suaded himself  that  this  same  result  was  essayed  in 
the  Constitution  of  1846.    If  you  will  remember, 
as  I  think  he  s  lid  it  was  the  purpose  of  that  Con- 
stitution to  effect  the  exclusion  of  this  very  class. 
The  gentleman  must  have  forgotten,  it  seems  to 
me.  that  that  section  from  which  he  quoted,  com- 
menced with  these  emphatic  words,  "  for  the  pur- 
poses of  voting."    How  then  could  he  have  pre- 
tended  that   what  followed,  as  regulating  the 


residence,  should  divest  the  very  right  that 
was  sought  to  be  protected? — how  could  he 
so  divest  by  legal  construction  of  this  clause 
to  say  nothing  of  his  refusing  the  concurrent 
testimony  and  practice  in  this  State  from  the 
adoption  of  the  Constitution  to  the  present  time  ? 
How  could  he  hat  e  ventured  to  tell  to  this  Con- 
vention that  it  was  the  primary  object  of  that 
section  in  the  Constitution  of  1846,  to  deprive 
those  very  persons  of  the  right  to  vote?  If  his 
logic  was  good  for  anything,  where  was  the  sol- 
dier, whose  residence  was  not  to  be  lost  by  his 
yroing  forth  in  the  defense  of  his  country? 
Where  was  the  boy  or  the  youth  who  had  gone 
to  an  academy  or  public  school  who,  like 
the  public  pauper  was  protected  under  this 
very  article  for  the  purpose,  as  it  was  clearly 
expressed,  of  giving  him  his  vote.  Now,  Mr. 
Chairman — 

Mr.  CHESEBRO  —  With  the  permission  of  the 
gentleman  from  Rockland  [Mr.  CongerJ  I  would 
move  that  the  Convention  take  a  recess  until  half- 
past  seven  o'clock. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  such  a  motion  cannot  be  entertained  in  Com- 
mittee of  the  Whole. 

Mr.  E.  BROOKS  — I  move  that  the  com- 
mittee do  now  rise,  for  the  purpose  of  moving 
in  Convention  for  a  recess  until  half-past  seven 
o'clock. 

Mr.  CONGER  — I  will  say  in  regard  to  the 
motion,  that  I  hold  myself  entirely  at  the  disposi- 
tion of  the  gentlemen  who  are  here  present,  but 
that  unless  they  desire  a  recess  for  their  con- 
venience (as  I  ought  to  say  in  all  frankness  that  I 
shall  take  some  time  in  my  remarks)  I  will  go  on 
or  will  yield  as  shall  be  desired. 

Mr.  E.  BROOKS  — Those  gentlemen  who 
are  present  certainly  would  like  to  hear 
the  argument  of  the  gentleman,  but  would 
like  to  avail  themselves  of  a  short  recess  when 
members  now  absent  will  have  returned.  I  will 
make  the  motion  that  the  committee  do  now  rise. 

The  question  was  then  put  on  the  motion  of 
Mr.  E.  Brooks,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  Presi- 
dent resumed  the  chair  in  Convention. 

Mr.  ALVORD  from  the  Committee  of  the 
Whole  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  Hold 
Office,  had  made  some  progress  therein,  but  not 
having  gone  through  therewith  had  instructed 
their  Chairman  to  report  that  fact  to  the  Convention 
aud  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave, 
and  it  was  declared  carried. 

On  motion  of  Mr.  E.  BROOKS  the  Convention 
took  a  recess  until  half-past  seven  o'clock. 

Evening  Session. 

The  Convention  re-assembled  at  half  past  seven 
o'clock. 

Mr.  SILVESTER  moved  that  the  Convention 
adjourn. 

The  question  was  put  upon  the  motion  of  Mr. 
Sil  vester  and  it  was  declared  to  be  lost.  A  division 
being  called  for  it  appeared  that  no  quorum  was 
present. 
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Mr.  SHERMAN  moved  that  the  roll  be  called. 

The  SECRETARY  proceeded  to  call  the  roll, 
which  also  showed  that  there  was  no  quorum 
present. 

Mr.  ALYORD  —  I  move  that  the  officers  of  this 
Convention  be  directed;  to  proceed  to  the  vari- 
ous hotels  and  desire  members  to  appear  in  Con-' 
vention. 

The  PRESIDENT  — The  Chair  would  inform 
the  gentleman  that  officers  have  already  been  sent 
in  search  of  members. 

Mr.  E.  BROOKS  —  I  move  that  the  Convention 
now  resolve  itself  into  a  Committee  of  the  Whole 
on  the  report  of  the  Committee  on  the  Right  of 


The  PRESIDENT  — It  appearing  that  there  is 
no  quorum  present,  the  Chair  is  of  the  opinion 
that  the  motion  of  the  gentleman  cannot  be 
entertained. 

Mr.  GOULD  —  I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Gould,  and  it  was  declared  lost. 

Mr.  ALYORD  —  I  now  renew  my  motion  in 
reference  to  directing  officers  to  go  in  quest  of 
delegates. 

Mr.  E.  BROOKS  — I  have  no  donbt,  Mr.  Chair- 
man, that  there  will  soon  be  a  quorum  present, 
and  I  think  the  Convention  might  as  well  resolve 
itself  into  a  Committee  of  the  Whole  on  the  pend- 
ing question. 

The  PRESIDENT  — The  opinion  of  the  Chair 
is  that  it  cannot  be  done  when  it  has  been  shown 
that  there  is  no  quorum  present. 

Mr.  E.  BROOKS  — I  suppose  if  there  is  no 
objection  the  motion  might  be  entertained. 

The  PRESIDENT  — The  Chair  hardly  thinks 
that  a  unanimous  consent  would  constitute  a 
quorum. 

Later  the  following  members  were  found  to  be 
present : 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M.  Allen. 
Alvord,  Andrews,  Archer,  Armstrong,  Axtell, 
Ballard,  Barker,  Barnard,  Barto,  Beadle,  Beckwith, 
Bell,  Bickford,  E.  Brooks,  E.  P.  Brooks,  E.  A. 
Brown,  W.  C.  Brown,  Burrill,  Case,  Cheritree, 
Chesebro,  Clark,  Clinton,  Cooke,  Conger,  Corn- 
stock,  Corbett,  Curtis,  Daly,  Develin,  Duganne, 
C.  C.  Dwight,  T.  W.  Dwight,  Ely,  Endress.  Far- 
ming Flagler,  Folger,  Fowler,  Frank,  Fuller, 
Fullerton,  Goodrich,  Gould,  Grant,  Graves, 
Greeley,  Hadley,  Hale,  Hammond  Harris, 
Houston,  Huntington,  Hutchins,  Jarvis,  Kernan, 
Ketcham,  Kinney,  Krum,  Landou,  Laphara,  Lar- 
remore,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Livingston,  Lowrey}  Ludmgton,  Masten,  Mattice, 
McDonald,  Merrill,  Merwin,  Monell,  Murphy, 
Paige,  Pond,  Potter,  President,  Prindle,  Prosser, 
Rathbun,  Reynolds,  Rolfe,  Root,  Rumsey,  A.  D. 
Russell,  L;  W.  Russell,  Seaver,  Seymour,  Sher- 
man, Silvester,  Smith,  Stratton,  Tappan,  M.  I. 
Townsend,  S.  Townsend,  Tucker,  Van  Campen, 
Verplanck,  Wales,  Wakeman,  Weed,  Young. 

A  quorum  being  present,  the  Convention  resolv- 
ed itself  into  the  Committee  of  the  Whole  on  the 
report  of  a  Committee  on  the  Right  of  Suffrage  and 
the  Qualifications  to  Hold  Office ;  Mr.  ALYORD 
of  Onondaga,  in  the  Chair. 

The  Chairman  announced  the  question  to  be  on 


the  amendment  of  the  gentleman  from  Richmond 
[Mr.  Curtis]  to  the  amendment  of  the  geiitleman 
from  Cayusra  [Mr.  C.  C.  Dwight]. 

Mr.  CONGER  —  Mr.  Chairman,  it  the  report  of 
the  majority  of  this  committee  to  the  Convention 
should  receive  its  approbation,  the  application 
of  the  test  of  property  as  a  qualitica- 
tion,  in  one  case,  to  enfranchise  a  very 
small  portion  of  the  inhabitants  of  this 
State,  and  its  application  in  another  direc- 
tion, for  the  purpose  of  disfranchising  a  very  large 
portion  of  those  who  have  been  associated  with  us 
in  the  majesty  of  this  franchise ;  if  this  report  I 
say,  should  receive  the  sanction  of  this  Conven- 
tion, it  would  be  useless  hereafter  to  advert  to 
the  cruelties  resulting  from  the  antagonism  of 
races;  for  such  cruelty  as  this,  would  be  felt  and 
acknowledged  by  all  the  civilized  world  as  the 
remorseless  blade  of  the  political  guillotine  falls, 
to  be  without  a  parallel  in  the  history  of 
a  race  that  makes  liberty  and  enfranchisement 
its  boast  and  its  protection.  I  turn,  however,  with 
great  pleasure  to  the  report  of  the  minority  of 
the  committee,  not  for  the  purpose  of  examining 
all  the  recommendations  it  contains;  but 
because  it  affords  to  the  Convention  a  note 
of  warning  against  the  ruthless  assault  to  be 
prosecuted  upon  the  liberties  of  the  people. 
That  report  speaks  to  you  of  the  vote  that 
was  taken  in  1846  and  again  in  1860,  and  it 
very  quietly  yet  emphatically  gives  you  the  state- 
ment of  that  vote  and  the  majority  by  which  the 
sovereign  people  of  this  State  expressed  themselves 
as  unwilling  to  change  their  ancient  institutions. 
I  have  thought  it  was  desirable  in  order  to  justify 
the  ac'ion  of  this  State  at  that  time,  that  I  should 
pass  in  calm  review,  what  that  action  was,  and 
for  this  purpose  I  tirst  propose  to  you  to-night,  to 
ascertain  the  true  numerical  value  of  the  vote 
which  was  then  taken.  You  do  not  get  the  ex- 
pression of  the  will  of  the  people  from  a  mere 
statement  of  the  vote  had,  because  it  appears  by 
the  'comparison  of  that  vote,  with  other  votes, 
that  all  the  electors  did  not  see  fit  to  exercise  their 
right  to  the  franchise,  upon  that  question.  Ac- 
cording to  the  report  the  vote  in  1846  upon  the 
question  of  negro  suffrage,  stands :  in  favor  of  it 
85,306;  against  it  223,834;  making  a  total  vote 
of  309, 140 ;  the  majority  against  negro  suf- 
frage being  138,528.  At  the  same  time  the  whole 
Constitution  as  proposed  by  the  Convention  of 
1846,  was  presented  to  the  people.  The  vote  in 
favor  of  it  was  221,528;  against  it  92,446;  mak- 
ing a  total  of  313.974,  nearly  five  thousand 
more  than  the  total  vote  on  the  question  of  ex- 
tending the  suffrage,  while  the  majority  by  which 
the  Constitution  was  adopted  was  129,082. 
At  the  same  time  the  people  of  this  State  exercised 
their  franchise  on  a  question  which  is  more  gen- 
erally supposed  to  express  the  popular  will,  and 
on  the  gubernatorial  vote  you  find  that  Governor 
Silas  Wright  received  187,306,  while  his  then 
competitors,  Young,  Bradley  and  Ogden  Edwards, 
received  a  total  vote  against  him  of  218,027.  Tho 
total  vote  on  the  gubernatorial  question  was  405,- 
333.  Suppose  we  coucede  that  the  whole  of  that 
vote,  which  was  cast  in  favor  of  negro  suffrage, 
was  a  vote  to  be  taken  out  of  that  column  which 
supported  Young,  Bradley  and  Edwards,  repre- 
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senting  what  was  known  as  the  Whig  and  Anti- 
Slavery  party;  then  if  we  take  that  whole 
vote  and  subtract  from  it  the  entire  vote  in 
favor  of  negro  suffrage,  you  have  left  132,721, 
expressing  the  Whig  vote  of  the  State  at 
that  time,  non-concurring  in  the  right  of  negro 
suffrage.  If  you  take  the  whole  vote  which 
was  given  on  tiie  question  of  this  suffrage  from 
the  whole  vote  which  was  given  on  the  guber- 
natorial question,  and  suppose  that  the  balance 
expresses  the  indifference,  or  the  non-concur- 
rence, as  a  vote  of  non-liquel  you  may  say 
that  one-half  of  that  difference  might  be  added 
to  the  Whig  vote  of  non-concurrence,  in  order 
to  give  a  good  test  of  the  actual  Whig  vote 
that  refused  to  concur  on  the  question  of  negro 
suffrage.  But  if,  on  the  other  hand,  you  prefer 
to  obtain  the  whole  vote  non-concurring,  take  the 
whole  Whig  vote  as  against  negro  suffrage  and 
add  that  to  the  entire  vote  given  on  the  democratic 
ticket,  which  supposes,  by  the  bye  that  not  a 
single  democrat  cast  a  vote  in  favor  of  extending 
that  sovereignty,  you  have  a  total  of  320,027, 
which  represents  the  number  of  those  who 
were  positively  against  or  non-concurring  in 
the  extension  of  the  elective  franchise.  You 
will  perceive,  Mr.  Chairman,  somo  one  might 
urge  the  same  objection  as  to  ascertaining 
what  was  the  true  preponderating  vote  of  the 
people  of  the  State  upon  the  subject  of  the  Con- 
stitution itself.  Even  if  that  were  so,  we  have 
light  upon  this  question  from  the  vote  taken  in 
1860.  That  vote  is  far  more  intelligent  and  a  far 
more  definite  and  commanding  expression  of  the 
will  of  the  people.  I  will  proceed  to  give  you 
that  vote.  For  negro  suffrage  the  vote  in 
I860  was  197,503;  against  it  337,984,  mak- 
ing a  total  vote  of  535,487.  At  the  same 
time  the  vote  was  taken  by  which  Governor  Morgan 
reached  the  gubernatorial  chair,  with  a  majority  of 
over  seventy  thousand ;  the  vote  in  his  favor  was 
388,272;  the  vote  for  his  opponents  was  314,653, 
making  a  total  vote  for  the  gubernatorial  ticket 
of  702,925.  If  you  take  from  the  total  Republi- 
can vote  given  for  Governor  Morgan  of  388,272. 
the  vote  that  was  given  for  negro  suffrage  of 
197,503.  you  have  190.769  as  expressing  the  sen- 
timent of  the  Republican  voters  of  the  State, 
now  concurring  in  the  measure.  If  you  add 
to  that,  the  total  vote  of  the  Democratic 
party  (for  it  is  conceded  in  this  computation, 
that  the  whole  vote  which  was  given  for  negro 
suffrage  was  a  republican  vote,  and  the  total 
vote  against  it  was  democratic) ;  I  say  if  you  add 
to  this  difference  the  vote  given  by  the  opponents 
of  Gov.  Morgan,  you  have  505,422,  as  expressive 
of  the  vote  of  the  people  of  the  State  of  New 
York,  as  positively  against,  or  non-concurring  in. 
the  question  of  negro  suffrage.  Now,  sir,  the 
census  of  the  State  tells  us  that  at  that  election, 
only  a  fraction  over  ninety-one  per  cent  of  the 
whole  vote  of  the  State  was  given  on  the  guber- 
natorial ticket;  so  that  you  may  add  by  way  of  cor- 
rection of  this  estimate,  something  like  nine  per 
cent  on  the  total  vote,  which  amounts  to  63,263, 
and  you  have  a  sitm  total  of  568,685,  expressive 
of  the  vote  of  the  people  of  the  State  of  New 
jYork  in  1860,  against  this  question  of  negro  suf- 
frage, or  the  vote  of  the  people  non-concurring  in 


the  measure  proposed.  I  have  no  desiie  at 
all  in  stating  thus  much  and  in  this  wise, 
to  take  by  surprise,  or  cajole  by  figures  the 
votes  and  opinions  of  the  gentlemen  of  the  com- 
mittee ;  but  it  appears  to  me  that  a  candid  review  of 
these  figures  must  teach  them  a  lesson  of  prudence, 
which  I  think  is  a  wise  and  necessary  part  of 
statesmanship.  I  remember  how,  in  the  years 
gone  by,  on  a  question  exciting  the  public  mind 
from  one  end  of  this  country  to  the  other,  a 
distinguished  chief,  then  President  of  the  United 
States.urged  upon  his  friends  in  Congress  the  settle- 
ment of  that  question,  not  for  the  purpose  of  prevent- 
ing any  expression,  but  to  avoid  the  uecessity  of 
resort  to  any  expression  on  the  part  of  the  people 
of  the  country,  as  either  against  it  or  in  favor  of 
it ;  I  remember,  too,  that  policy  was  fatal  to  his 
own  party,  resulting  in  the  reaction  of  the  people 
of  the  country  as  against  the  question  of 
policy,  which  they  had  theretofore  approved,  prin- 
cipally on  this  ground — that  they  had  not  been 
consulted,  that  their  views  had  been  anticipated 
in  a  way  which  did  not  suit  them.  When  I  go 
further  back  in  the  history  of  this  country,  I 
remember  one  whom  we  all  regarded  as  the 
wisest  man  of  his  day,  one  of  the  sagest  chiefs 
of  any  party,  who  on  a  similar  question,  instead  of 
urging  his  friends  in  Congress,  who  were  in  the 
majority,  to  support  his  impeachment  of  the  course 
of  the  United  States  Bank,  quietly  told  them  to  go 
home  and  take  the  voice  of  the  people  in  regard 
to  it.  I  see  the  superior  sagacity  of  Andrew 
Jackson,  and  I  am  disposed  to  regard  it  as 
a  fundamental  principle  in  the  policy  of  this 
country,  that  it  is  never  wise  on  a  question 
of  grave  importance  to  undertake  to  antici- 
pate the  decision  of  the  people.  I  never  was 
more  surprised  in  my  life,  when  in  conversing 
with  one  of  the  old  and  tried  champions  of  the 
democratic  party,  a  man  who  had  attained  a  high 
celebrity  in  this  State  aud  held  the  highest  post  as 
a  jurist  in  this  land,  he  confessed  that  he 
felt  such  indignation  in  view  of  the  attempt 
to  forestall  the  expression  of  the  people  of 
this  country,  on  a  question  of  so  great  pith 
and  moment,  that  he  had  thrown  off  the  old 
ties,  that  bound  him  to  the  party  of  his  youth, 
and  went  against  it,  in  the  expression  of  the 
indignation  be  felt  at  such  a  policy.  I  am  dis- 
posed, sir,  for  one,  to  take  this  as  the  lesson  of 
experience  and  prudence.  Whether  it  affects  or 
dotermines  the  action  of  any  other  gentleman  in 
this  committee,  it  must  determine  mine.  I  am 
not  willing  to  go  to  the  people  of  this  State  after 
I  have  computed  what  was  the  sum  total  of  their 
vote,  of  indifference  or  opposition  to  this  measure, 
as  some  560,000;  I  am  not  willing  to  assume  a 
responsibility  as  their  representative  to  say  to 
them :  "  This  is  a  question  we  will  not  submit  to 
you,  in  your  independent  sovereignty,  as  a  sepa- 
rate question.  You  must  take  it  as  we  make  it, 
you  must  take  the  whole  matter  as  we  send  it 
down  to  you,  or  you  must  do  without  anything." 
Sir,  I  have  but  one  opinion  —  that  the  indepen- 
dent yeomanry,  the  sovereign  electors  of  the  State 
of  New  York  will  rise  in  indignant  majesty 
and  turn  upon  the  men  who  undertake  to  trifle 
with  their  sovereignty,  and  say  to  us:  "You 
have  exceeded  your  trust,   and  we  turn  upon 
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you  as  men  "who  have  been  faithless"  to  it" 
Therefore,  Mr.  Chairman,  I  think  I  am  wise,  or  if 
not  wise,  I  am  at  least  prudent,  in  taking:  the 
teachings  and  admonitions  of  the  past,  which  if  it 
establishes  any  one  rule  as  a  great  cardinal  rule  in 
administration,  it  is  this  rule  above  all  others — 
that  in  a  country  where  the  people  are  sovereigns, 
it  is  not  wise  for  their  agents  or  representatives 
to  assume  sovereignty.  I  tell  you  sir,  the  people 
of  this  State,  much  as  they  may  be  cajoled  from 
time  to  time,  much  as  they  may  be  mis- 
represented, much  as  they  may  be  trifled 
with,  still  appreciate  above  all  things  those 
great  functious  with  which  they  nave  never 
parted,  of  the  sovereignty  of  this  land.  If  I 
have  succeeded  in  impressing  the  mind  of  any 
gentleman  with  the  numerical  value  of  the  voice 
of  the  people  of  this  State,  so  lately  expressed,  1 
think  I  have  but  very  little  more  to  urge  in  defense 
Of  the  course  I  shall  adopt ;  when  I  say  that  the 
more  Recent  expression  of  the  opinions  of  the 
people — the  sovereign  people  of  this  State — is  o!' 
much  more  value  and  much  more  suggestive  to  us 
acting  here  as  their  representatives,  than  any 
vote  taken  in  the  times  that  are  past.  They  voted 
upon  the  Constitution  and  the  appendant  query 
presented  to  them  in  1846;  and  fourteen  years  later 
the  second  time,  when  the  question  of  extending 
the  suffrage  to  the  negroes  of  the  State  was  pre- 
sented to  them,  they  voted  against  it.  They  stood 
up  like  the  barons  of  old  in  the  presence  of  King 
Joh,n,  "  Nblumus  nos  leges  Angliiae  mutari."  The 
institutions  of  New  York  are  not  to  be  changed  ! 
And  1  think  that  is  their  candid  and  enduring 
opinion  at  this  time.  Mr.  Chairman,  if  I  were 
able  or  worthy  in  my  place  to  undertake  to  justify 
the  action  of  the  people  of  the  State 
of  New  York— if  it  should  fail  upon  me, 
who  have  had  of  late  so  little  participation  in 
the  councils  of  the  people,  and  who  can  only 
know  what  they  say  and  what  they  mean,  as  one 
living  far  away  and  distant,  and  taking  note  more 
as  one  who  observes  from  year  to  year,  than  from 
day  to  day,  of  the  counsels  of  the  poople:  if  ii 
should  fall  to  me  this  night  to  undertake  to  state 
to  you  the  reasons  which  support  and  justify  that 
action,  I  hope  you  will  give  me  a  very  candid  and 
a  very  impartial  hearing,  for  I  do  not  like — I  tell 
you  the  truth  in  all  honesty — I  do  not  like  to  be 
forced  into  this  position  at  so  late  an  hour,  to  un- 
dertake to  justify  the  traditional  sentiments  of  the 
people  of  this  State.  I  think  that  work  ought  to 
have  fallen  upon  gentlemen  representing  the  ma- 
jority of  the  people  of  this  State ;  they  ought  to 
be  able  to  say  what  the  traditional  voice  of  New 
York  is.  If  it  has  changed  they  ought  to  have 
been  able  to  have  told  us  why,  and  how  it  has 
changed ;  if  they  had  any  reasonable,  any  firm, 
any  sufficieut  data  upon  which  to  base 
any  such  opinions,  they  should  have  presented 
them  to  this  committee.  But  nothing  of  this 
kind  has  been  urged  on  this  floor.  I  have  failed — 
and  I  have  listened  with  great  patience — to  catch 
the  first  intimation  of  what  is  the  ground  of 
change  in  the  sentiment  of  the  electors  of  this 
State.  My  honorable  and  eloquent  friend  from 
Columbia  [Mr.  Silvester]  thinks  those  were  not 
the  better  days  that  were  referred  to  by  the  gentle- 
man from  Eensselaer  [Mr.  Seymour],  but  he  thinks 


we  have  fallen  in  these  later  times  upon  the  best 
and  most  glorious  days  of  the  republic.  Accepting 
the  position  as  if  it  were  true,  pray,  I  ask  you, 
did  he  or  any  one  else,  tell  us  the  particulars  in 
which  those  days  were  better.or  why  they  indicated 
any  change  of  the  opiuion  of  the  sover- 
eign electors  of  this  State  ?  I  do  not  speak  now 
as  one  who  goes  beyond  his  ground,  I  am  not 
speaking  about  the  opinions  of  the  people 
of  the  United  States.  This  is  a  question  local  to 
us.  What  we  want  to  know  is,  what  is  the  opin- 
ion of  the  sovereign  electors  of  the  State  of  New 
York?  Why,  sir,  if  we  listened  attentively  to 
what  has  been  said  on  this  floor  from  time  to  time, 
we  would  believe  that  the  people  of  this  State, 
releasing  themselves  from  all  the  old  traditions 
which  have  come  down,  not  only  from  the  period 
of  the  revolution,  but  from  the  days  of  the  first 
settlement  of  this  colony;  that  the  people  had 
gone  back  and  become  advocates  and  disciples  of 
the  doctrines  of  natural  rights  and  the  theory  of 
the  "  consent  of  the  governed."  When  and 
where,  Mr.  Chairman,  in  the  history  of  the  State 
of  New  York,  did  you  ever  hear,  before  this 
Convention  (except,  perhaps,  in  the  Convention 
of  1821),  a  persistent  and  united  advocacy  of  the 
doctrine  of  natural  right?  Did  our  forefathers, 
when  they  came  to  this  country  come  as  the 
exponents  of  and  believers  in,  or  the  advocates 
of  natural  right?  They  came  as  humble  citizens 
of  his  majesty;  they  came  as  colonists,  under  his 
his  protection ;  they  came  as  citizens  of  the  old 
kingdoms,  and  they  never  aspired  until  the 
days  of  the  revolution  to  be  anything  else.  They 
came  under  the  protection  of  settled  laws,  they 
never  talked  about  natural  rights;  and  it  was 
only  when  they  were  forced  into  revolution,  that 
they  threw  out  the  doctrine  of  natural  right, 
they  did  not  mean  the  natural  right  to  go 
back  and  form  society  over  again.  No,  sir, 
they  meant  merely  the  natural  right,  that  when 
men  were  down  trodden,  they  would  rise  in 
revolution.  The  doctrine  of  natural  right  is 
simply,  as  the  gentleman  from  Broome  [Mr.  Hand] 
said  here,  the  doctrine  of  revolution.  It  is  not 
the  doctrine  which  marks  either  the  progress,  or 
the  hope  of  society.  It  is  a  doctrine  which  speaks 
of  destruction  to  existing  institutions!  Away 
then,  sir,  with  any  such  theory  as  the  doctrine  of 
natural  right!  The  people  of  this  State  never 
entertained  that  doctrine.  It  is  only  of  late  years, 
the  doctrine  has  been  proclaimed  on  our  soil,  by 
some  teachers  of  false  doctrines  from  Massachusetts 
and  the  like,  who  have  been  floating  around  within 
our  sovereign  bounds,  who  have  told  us  that  gov- 
ernment is  based  upon  natural  right.  So,  too,  some 
gentlemen  will  tell  you  that  all  government  is 
based  upon  the  consent  of  the  governed.  What  a 
monstrous  fallacy;  what  an  abominable  heresy 
this  is,  in  this  age  of  the  world.  Why,  Mr.  Chair- 
man, when  that  lamented  chief  of  your  party, 
who  registered  that  oath  in  Heaven,  of  which 
you  have  a  copy  registered  and  on  file  here  in  this 
high  court  of  the  people  (referring  to  the  language 
of  President  Lincoln,  inscribed  on  a  scroll  on  the 
walls  of  the  Assembly  Chamber)  {iI  have  the 
most  solemn  oath  registered  in  Heaven,  to 
preservo,  protect,  and  defend  the  government." 
When  he  went  to  take  charge  of  the  government 
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which  he  wcs  commissioned  to  assume;  when  he 
went  to  the  city  of  Washington  with  one  million 
Of  the  popular  vote  against  him.  had  he  the  consent 
of  the  governed,  in  the  way  gentlemen  talk  to  us 
of  the  consent  of  the  governed,  as  a  numerical 
vote?  When  the  people  of  the  South  rose  up  in 
rebellion,  taking  advantage  of  this  nonsensical 
doctrine,  and  said  they  would  not  submit  to  the 
government  while  he  was  at  the  head  of 
it;  what  was  the  answer,  what  was  the  re- 
sponse of  the  sovereign  electors  of  the  State 
of  New  York?  They  said  the  consent 
of  the  people  had  been  constitutionally  ex- 
pressed. They  knew  enough  of  law,  plain  law, 
to  know  that  a  consent  may  be  expressed  or  may 
be  implied  ;  that  no  man  could  stand  up  as  a  friend 
of  order  and  of  society,  and  say  in  that  day,  that 
this  government  rests  simply  upon  the  consent  of 
the  governed  represented  by  a  numerical  vote 
Why,  what  use  is  the  Constitution  of  this  State  if 
these  doctrines  are  to  govern?  We  shall  have  a 
democracy  fast  verging  on  raobocracy.  There  is 
no  such  possibility  of  doctrine  under  a  constitu- 
tional government.  Then  we  have  another  doc- 
trine. Another  doctrine  has  been  quoted  on  this 
floor,  and  I  confess  to  you,  believing  in  that  doc- 
trine and  its  right  application,  as  I  do.  and  accept- 
ing it  as  the  rule  of  my  life,  I  was  pained  to  have 
the  doctrine  enunciated  by  the  Redeemer  of  man- 
kind, brought  on  to  this  floor  as  a  cover  of  political 
fallacies  in  government.  We  were  told  by  a 
distinguished  jurist  on  this  floor,  that  we  should 
do  unto  others  as  we  would  that  others 
should  do  unto  us,  and,  therefore,  that  is  the 
great  reason  why  the  people  of  the  great  State 
of  New  York  should  demit  their  sovereignty 
to  those  who  make  application  for  it.  Sir, 
is  there  *  any  greater  absurdity  in  this  world 
than  to  undertake  to  use  the  cardinal  principle, 
the  plain  and  unvarnished  doctrine  of  Christian 
ethics,  and  to  make  it  play  such  a  part  as  this,  to 
work  the  destruction  of  society  on  questions 
within  the  political  arena.  Suppose  the  distin- 
guished gentleman  who  broached  that  doctrine  on 
this  floor  should  go  with  it  to  the  other  side  of 
the  Atlantic,  and  present  himself  before  Her 
Majesty;  suppose  he  should  take  that  doctrine 
and  set  it  like  "  apples  of  gold  in  pictures  of 
silver,"  or  if  he  wish  to  ornament  it  let  him  make 
each  letter  a  burning  gem  till  it  glisten  with  a 
brilliancy  beyond  that  of  the  Koh-i-noor,  and  pre- 
sent it  to  Her  Majesty  as  an  expression  of  his 
opinion  as  a  political  doctrinaire,  and  ask  Her 
Majesty  to  share  the  sovereignty  she  holds  from 
the  people  of  Great  Britain  with  him,  on  the  basis 
of  that  doctrine,  and  by  virtue  of  the  force  of 

that  command,  would  he  escape  a  straight ? 

But  I  hope  Her  Majesty  would  give  him 
a  very  quiet  and  very  candid  answer  —  "This 
[trust  which  I  hold  I  have  received  from 
my  people,  and  I  never  can  demit  or  share  it." 
Then,  sir,  when  the  christian  electors  of  the  State 
of  New  York  are  brought  in  council  here,  and  it 
is  urged  upon  them  on  the  fundamental  doctrine 
of  Him  whom  they  make  their  guide  in  religious 
matters,  that  they  should  share  their  sovereignty 
in  this  matter  with  those  who  do  not  participate 
in  it,  what  is  the  proper  and  sufficient  answer 
that  these  electors  make?    "  This  is  a  sacred  and 


holy  trust  that  we  have  received  from  onr  ancestors 
This  trust  we  must  maintain  in  its  purity:  tin? 
trust  we  propose  to  exalt  in  its  majesty :  we 
cannot  demit  it."  I  am  one  of  those,  Mr.  Chair- 
man, who  do  not  hesitate  to  say  that  government 
is  ordained  of  God ;  that  it  is  not  an  invention  of 
man,  Although  a  necessity  for  it  exists,  yet  it 
has  a  higher  and  superior  source  for  its  authority. 
And  when  I  say  that,  I  say  it  intelligently,  for  I 
know  that  it  is  coupled  with  a  sacred  trust, 
and  that  those  who  received  from  a  spiritual 
power  this  trust  of  government,  are  boun.d  to 
execute  it  in  accordance  with  the  terms  of  their 
trust. 

Mr.  M.  I.  TOWNSEND— I  would  like  to  ask 
the  gentleman  [Mr.  Conger]  a  question.  Does  the 
gentleman  consider  it  wronsr  to  govern  one's  poli- 
tical conduct  by  the  word  of  God  ? 

Mr.  CONGER— If  I  thought  that  question  was 
worthy  of  a  categorical  answer,  I  would  give 
it;  but  I  do  not  see  Mr.  Chairman,  that  that 
question  is  anything  more  than  a  delusion 
and  a  snare  to  the  gentleman  who  puts  it, 
for,  if  he  has  followed  me  in  the  argument 
I  have  given,  I  think  I  ought  to  have  convinced 
him  by  this  time  that  he  could  not  apply  that 
doctrine  in  the  matter  of  any  trust.  Suppose  he 
has  the  trust  of  a  few  infants,  and  some  one 
comes  along  to  him  and  says :  "  I  plead  this  doc- 
trine of  our  Lord  and  Savior  Jesus  Christ,  and  I 
ask  you  to  share  that  trust  with  me,  because  I  am 
a  man  and  a  brother."  What  is  the  answer  the 
gentleman  gives  ?  "  This  trust  is  mine,  committed 
to  me  solemnly  and  I  cannot  demit  it."  I  wish 
to  place  this  trust  which  God  has  reposed  in  the 
sovereigns  of  the  State  of  New  York,  where  it  is, 
on  high  and  lofty  ground,  and  I  wish  the  sover- 
eign electors  of  this  State  to  act  and  execute  that 
trust  in  accordance  with  every  doctrine  which  hu- 
manity, political  morality,  and  sound  policy 
demand.  If  I  was  standing  on  this  floor  to-night, 
sir,  simply  to  advocate  the  doctrine  of  a  party; 
if  I  was  here  as  a  political  doctrinaire  to  enunciate 
some  new  thing,  then  I  think  I  might  be  ques- 
tioned ;  then  I  think  it  might  be  proper  that  you 
should  sound  the  depths  of  mv  faith  or  the  wis- 
dom of  that  I  announce.  But  I  am  here  simply 
to  say  to  you  to-night,  what  I  believe  the  sover- 
eigns of  New  York  believe,  the  doctrine  they 
hold.  If  you  question  the  grounds  of  their  faith 
go  to  them.  I  am  not  responsible  for  the  faith 
that  is  in  them.  I  only  propose  to-night  to  give 
you  just  that  which  I  accept  and  believe  to  be 
historically  true ;  that  the  people  have  very  high 
and  glorious  conceptions  of  this  function  of  sov- 
ereignty. You  can  go  to  a  man  on  the  other 
side  of  the  Atlantic,  and  lie  can  talk  to  you 
about  the  privilege  of  voting,  but  does  that 
privilege  of  voting  make  him  a  sovereign? 
When  you  come  to  this  glorious  State  of  New 
York,  the  man  who  puts  his  ballot  in  the  box 
knows  he  is  a  sovereign  by  the  grace  of  God,  free 
and  indepeqdent.  It  is  the  sovereignty,  sir,  that 
is  in  him  that  I  am  here  to  interpret  and  vindicate, 
and,  I  trust  shall  be  able  to  do  it.  Now.  then, 
Mr.  Chairman,  the  people  of  the  State  of  New 
York  are  historically  possessed  of  certain  informa- 
tion. They  know  certain  things  about  these 
questions;  they  may  not,  all  of  them  have  their 
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knowledge  from  books ;  they  may  not,  like  the 
honorable  gentleman  [Mr.  Curtis],  be  read  in  Lord 
Coke,  Blackstone,  and  with  all  the  wisdom  of 
Story  to  back  them;  but  the  knowledge  they 
have  is  traditional,  they  have  got  it  from  the 
fathers  of  the  revolution;  from  the  sages, 
the  political  guides  of  the  people  of  this  country 
in  times  that  are  past.  They  know  what  equal- 
ity before  the  law  means;  they  know  that  a 
man  is  equal  before  the  law  when  he  is 
entitled  to  the  protection  of  the  law;  they 
know  that  the  child  is  equal  before  the  law; 
that  the  woman  is  equal  before  the  law,  and  that 
now,  the  freedman  is  equal  before  the  law. 
Equal  in  what  way  sir?  Equal  in  his 
claim  for  the  protection  of  his  life,  liberty  and 
property  ;  equally  amenable  on  the  other  hand  to 
the  laws  of  his  country,  so  that  if  he  violates  any 
of  them,  he  has  nothing  to  say,  he  is  equal  before 
the  law.  But  there  is  not  a  gentleman  in  my 
audience  that  does  not  know  that  that  equality 
before  the  law  does  not  make  him  an  equal  partic- 
ipator with  me  in  the  sovereignty  I  enjoy.  The 
people  of  the  State  of  Ifew  York  also  know  that 
which  their  ancestors  knew,  that  a  man  may  come 
to  a  country  and  have  a  right  of  sojournment  in 
it ;  that  as  a  sojourner  and  guest  of  the  country, 
he  is  entitled  to  certain  respect  and  to  the  enjoy- 
ment of  certain  rights.  Mr.  Chairman, 
when  we  remember  that  this  is  a  chris- 
tian people ;  when  we  understand  that 
these  people  know  something  of  the  Mosaic 
institutions;  they  know  what  it  is  to  be  a 
sojourner  in  a  strauge  land ;  they  know  a  man 
there  may  remain  a  sojourner  from  his  birth  to 
his  death,  and  not  acquire  any  rights  in  the 
country,  except  those  conceded  to  him  by  the 
laws  of  the  land.  The  mere  effect  of  sojourn- 
ment in  a  strange  land  is  not  to  make  a  man  a 
citizen  of  that  country.  They  also  understand 
that  the  children  and  the  wives  the  engraft- 
ed stock  and  the  branches  of  their  family 
have  certain  rights  —  rights  in  common  with 
them  as  citizens  of  this  fair  land.  They  also 
know  this  doctrine,  that  there  are  two  kinds  of 
*  citizenship  in  this  country;  that  two  kinds  of 
citizenship  have  always  been  known  to  men  of 
the  Anglo  Saxon  and  Hibernian  blood  and  lineage. 
There  is  a  citizenship  of  him  who  is  born  free  and 
entitled  under  the  law  only  to  certain  privileges. 
and  there  is  a  citizenship  of  him  who  being 
also  born  free,  is  yet  one  of  the  sovereigns 
of  this  land.  Years  ago,  sir,  in  the  early  history 
of  Great  Britain  there  was  but  one  sovereign; 
years  ago  there  wa3  no  voice  heard  that  Parlia- 
ment was  sovereign,  and  even  now,  although  you 
announce  the  doctrine  of  the  sovereignty  of 
Parliament,  you  know  there  is  a  power  in  that 
country  that  will  check  it.  Much  as  England  may 
boast  of  its  institutions,  all  that  can  be  said  of  it  is. 
that  it  is  a  government  of  blended  sovereignty; 
it  is  not  an  absolute  monarchy,  nor  is  it  a  pure 
republic  like  ours.  There  the  sovereignty  is  divi- 
ded; there  is  a  partial  sovereignty  in  the  people, 
and  a  higher  sovereignty  in  her  who  sits  upon  the 
throne.  In  this  country  we  have  no  such  doctrine. 
The  free  born  electors  of  the  State  of  New  York 
are  its  sovereigns.  They  are  sovereigns  by 
the    same    right    and    title    that    her    majesty 


claims  to  be  the  sovereign  of  Great  Britain; 
their  sovereignty  comes  to  them  by  in- 
heritance and  under  law;  but  there  is  no  one 
to  share  that  sovereignty  except  those  that  they 
permit  to  share  it  with  them.  Their  children  may 
grow  up  to  be  heirs  of  this  same  glorious  ooveuart 
with  them,  and  those  who  may  be  invited  to  this 
land;  and  who  go  through  certain  requisites, 
may  also  share  tins  sovereignty  with  them. 
But  that  you  must  remember  is  always  on 
invitation  of  those  who  have  it  originally,  ex- 
tended to  those  who  come  here  and  embrace 
certain  conditions.  It  does  not  come  to  the 
naturalized  man  as  of  right,  it  comes  to  him 
by  covenant.  The  people  of  this  State,  therefore 
understand  that  there  is  a  citizenship  which  means 
magistracy,  judicial,  expeutive,  representative,  and 
supreme  magistracy.  They  know  there  is  another 
kiud  of  citizenship  which  merely  means  a  right  to 
an  inheritance  of  that  sovereignty  when  the  time 
may  come,  according  to  the  institutions  of  the 
country,  a  right  to  enjoy  certain  privileges 
of  the  land,  and  the  people  of  the  State 
of  New  York  understand  that  by  the  organic 
law  of  this  land.  Need  I  say  to  you  that 
this  is  recognized  in  the  Constitution  of  the  United 
States,  the  difference  between  the  citizenship  of  the 
land  and  the  political  sovereignty  in  it.  Why,  sir,  if 
they  had  been  one  and  the  same  when  Congress  pas- 
sed the  original  provision  that  citizens  of  one  State 
should  be  entitled  to  the  privileges  and  immunities 
of  another  State,  why  did  not  they  undertake  to 
say  who  should  vote  and  who  should  not,  as  the 
test  of  political  sovereignty.  You  know  perfectly 
well  they  did  not  dare  to  trench  on  the  rights  of 
the  people  of  the  States  in  regard  to  this  ques- 
tion, but  they  simply  adopted  a  rule  that  those 
who  were  entitled  to  vote  for  members  of  the 
lower  House  of  a  State,  should  have  the  same 
privilege  tc  vote  for  members  of  the  House  of 
Representatives  in  Congress  assembled.  There  is 
no  conflict — no  conflict  was  attempted.  But  the 
distinction  is  clearly  maintained  in  the  Constitu- 
tion, and  has  been  maintained  unto  this  day. 
Does  any  gentleman  ask  me  to  detain  him 
at  this  time  to  refer  him  to  Blackstone  for 
authority  on  this  question?  Must  I  go  back 
to  Aristotle,  to  show  that  in  his  day  the 
clear  distinction  was  recognized  by  him,  that 
citizenship  was  divided;  that  there  are  two  kinds 
of  citizenship.  Let  us  see  what  the  Stagirite 
says  very  briefly,  remembering  that  he,  of  all 
other  men,  that  have  written  on  this  subject  has 
given  the  highest  definition  of  a  republic — a  defi- 
nition which  I  wish  in  this  day  we  could  say  wo 
really  enjoy  : 

"  A  government  administered  by  the  people  at 
large,  but  administered  with  justice;  not  oppres- 
sive to  any  class  of  citizens,  but  impartially 
consulting  the  good  of  all." 

Mr.  M.  I.  TOWNSEND—Will  the  gentleman 
from  Rockland  [Mr.  Conger],  allow  me  to  ask  him 
a  question  ? 

Mr.  CONGER— Yes  sir. 

Mr.  M.  I.  TOVVNSEND— I  would  ask  the  gen- 
tleman whether  he  believes  it  more  becoming  to 
quote  Aristotle  in  this  Convention,  than  to  quote 
the  sacred  Scriptures? 

Mr.  CONGER  —  I  will  leave    the  gentleman 
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from  Rensselaer  [Mr.  M.  I.  TownsendJ  to  answer 
his  own  question,  I  read  from  Aristotle  as  fol- 
lows: "There  is  nothing  that  more  characterizes 
a  complete  citizen  than  having  a  share  in  the 
judicial  and  executive  part  of  the  government." 
Now,  sir,  thero  is  an  organic  idea  running  down 
from  the  earliest  period  of  republican  got  ernments. 
given  to  you  by  a  man  that  lived  350  years  before 
the  Christian  era,  and  it  has  come  down  through  all 
time,  permeating  every  country  and  every  land 
where  republican  institutions  have  been  es- 
tablished and  acknowledged.  It  is  no  new  idea,  it 
is  not  an  idea  that  the  people  of  this  country  origi- 
nated; it  is  an  idea  that  they  received  as  a  com- 
mon inheritance  of  humanity,  and  it  is  an  idea  which 
I  trust  will  last  until  the  last  syllable  of  recorded 
time.  Now,  Mr.  Chairman,  if  I  have  made  clear, 
what  views  the  people  of  the  Stale  of  New 
York  entertain  on  the  general  question  of  sover- 
eignty and  citizenship  as  connected  with  sover- 
eignty, and  the  distinction  that  exists  between  that 
kind  of  citizenship  and  other  kinds  of  citizenship. 
I  am  prenared  to  draw  your  attention,  ve^y  briefly, 
to  the  question  presented  this  afternoon,  by  the 
gentleman  from  Richmond  [Mr.  Curtis],  in  his 
eloquent  address.  No  man  can  appreciate  more 
highly  than  I  do  the  beauty  and  the  power  of  so 
eloquent  an  argument.  But  looking  at  it  as  a 
work  of  art,  I  find  it  is  subjected  to  some  of  those 
conditions  which  always  pertain  to  those  works 
which  we  class  above  others  for  the  elegance 
and  power  of  their  artistic  expression.  For  it  not 
rarely  happens  in  examining  a  work  of  art 
you  find  that  no  little  labor  has  been  bestowed 
in  some  special  direction,  and  in  looking  still  fur- 
ther you  find  that  the  principal  aim  of  the  artist 
has  been  to  hide  and  cover  up  some  defect,  either 
original  or  newly  discovered.  I  will  not  trouble 
you  with  other  instances,  but  you  are  aware  that 
not  unfrequently,  when  a  jewel  of  great  value,  is 
given  to  an  artist,  his  great  work,  his  chief  aim 
is,  in  case  there  is  some  natural  defect  in  it. 
as  far  as  possible  by  the  beauty  and  skill 
of  his  workmanship  to  hide  it.  T  would  not 
venture,  sir,  in  the  presence  of  this  committee, 
to  undertake  to  break  up  or  analyze,  or,  on  the 
other,  put  together  again  so  clever  a  work  as 
that  of  my  honorable  friend.  All  I  ask  is 
the  privilege  of  casting  a  side  light  upon  it,  and 
perhaps  I  can  discover  the  flaw,  although  it  has 
been  most  artistically  hid.  Now.  in  regard  to  the 
argument  presented  by  the  gentleman  from  Rich- 
mond [Mr.  Curtis],  there  is  this  very  plaiuly 
to  be  said:  If  you  admit  that  society  is 
based  upon  man  as  an  individual  ;  if 
you  concur  with  the  learned  gentleman  and  the 
disciples  of  his  school,  then  you  must  concede 
all  that  follows  from  their  premises.  If  you  adopt 
the  philosophy  of  Condorcet,  and  his  school,  if  you 
take  the  French  theory  of  man  and  society,  I  think 
you  must  follow  legitimately  the  deductions  based 
thereon,  even  to  the  verge  of  French  libertinism. 
When  the  gentleman  quoted  to  you  this  after- 
noon, the  authority  of  the  distinguished  Mill, 
I  should  have  been  pleased  if  it  was  possible 
for  him  to  say  Mr.  Mill  was  not  a  disciple  of  that 
school.  Why,  sir,  the  authority  of  Mill's  name 
is  no  greater  or  higher  authority  than  that 
of  the  Westminster  Review.  Although  there 
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is  to  be  conceded  to  him  superior  advantage, 
both  in  the  taleat  he  possesses  by  nature,  and 
the  manner  in  which  he /  applies  it,  yet  we 
may  not  receive  his  advocacy  of  any  system  to 
destroy  or  tarnish  a  cardinal  doctrine  of  society. 
The  doctrine  of  that  s?hool  is  in  direct  antagonism 
to  the  doctrine  which  the  people  have  received, 
and  which  they  have  been  taught.  And  if  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
will  pardon  me  now  for  quoting:  the  doctrines 
t.hev  received  from  the  Bible — there  is  nothing 
more  clearly  taught  by  that  Bible,  and  there  is 
nothing  more  clearly  to  be  accepted  by  every  rea- 
sonable man  than  this  simple  enunciation,  that 
society  is  not  made  up  of  man.  but  is  made  up  of 
families.  The  family  ,is  the  unit,  the  monad  of 
societv;  and  not  man.  If  there  are  any  who 
would  question  the  divine  authority  of  such  a 
doctrine,  or  of  the  book  in  which  the  doc'Tine 
may  be  traced.  I  ask  him  if  he  can  conceive  for  a 
moment,  sooi^tv  as  existing  anywhere  except  in 
connection  with  the  family.  Was  there  ever 
in  the  pre- historic  periods,  a  supposable  case 
where  society  existed  made  up  of  man  as 
a  unit — man  as  a  monad?  No.  sir,  there  is  not  a 
sentiment  which  we  have  on  the  subject;  there  is 
not  an  intuition  which  we  may  derive  from  the 
doctrines  of  revelation,  or  of  the  law  of  necessity, 
that  does  not  concur  in  teaching  us  these  plain  sim- 
ple propositions — society  is  made  up  of  families; 
in  society  the  family  is  the  unit.  Now,  sir,  if 
that  be  true,  is  there  any  difficulty  in  receiving 
the  other  doctrine  that  the  man  is  the  divinely 
constituted  head  and  representative  of  the  family? 
I  know  it  is  customary  now-a-days  to  sneer  at 
these  doctrines,  and  I  regret  extremely  to  have 
a  doctrine  of  such  universal  respect  and  authority 
with  the  people  of  this  State,  spoken  of  so  lightly 
at  some  meetings  which  were  informally  held  in 
this  hall  some  weeks  ago:  but  I  am  convinced 
of  one  thing,  that  the  sovereign  chris- 
tian people  of  this  State  regard  that  doctrine 
as  one  of  the  corner  stones  of  all  modern 
society.  So  that  on  that  questiou,  if  you  concede 
my  premises,  there  is  no  difficulty  in  coming  to  my 
conclusion ;  if  you  concede  the  gentleman's  pre- 
mises, I  think  you  are  bound  to  follow  him  to  his 
conclusion.  If  it  be  true  that  G-od  made  man  and 
woman  and  decreed  that  they  twain  should  be 
one  flesh;  if  it  be  true  as  a  philosophical  proposi- 
tion that  man  is  not  a  perfect  animal  without 
woman,  and  that  the  one  is  the  complement  of  the 
other,  in  order  to  represent  the  generic  id.ea  of 
man  in  society;  what  is  the  use  of  recurring  to 
the  doctrine  of  natural  rights  in  order  to  show 
that  woman  has  a  natural  existence  in  society 
independent  of  and  anterior  to  this  law.  But 
some  will  say  that  the  woman  as 'an  individ- 
ual should  be  protected.  Certainly.  Is  she 
not  protected?  They  pretend  to  say  that 
under  the  common  law  some  of  her  rights 
were  very  sedulously  withheld  from  her,  and  I 
was  astonished  to  perceive  that  no  allusion  had 
been  made  in  the  whole  discussion  upon  this  sub- 
ject, as  far  as  I  could  hear,  to  the  authority  that 
had  always  been  claimed  for  the  court  of  chancery 
in  Great  Britain  and  for  the  court  of  chancery  in 
this  State.  Where  will  you  find  a  more  perfeet 
protection  of  woman  as  married,  in  all  her  rights, 
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in  every  single  particular,  than  you  find  in  the 
court  of  chancery  of  this  State?  When  you 
come  to  the  law  which  was  passed  in  1848, 
and  modified  as  I  understand  in  1860,  can 
you  say  reasonably  and  with  wise  regard 
to  the  legal  proposition,  that  woman  is  better 
protected  now  in  her  rights,  and  in  her  property, 
than  she  was  under  the  decrees  of  the  old  court  of 
chancery?  Why  sir,  it  has  been  said  on  this 
floor  that  it  has  come  to  this;  that  when  a 
wife  owns  property,  it  is  a  sort  of  prima  facie  evi- 
dence that  her  husband  is  utterly  worthless 
if  not  worse.  And  if  that  be  so,  then 
simply  th©  wife  under  this  modern  legis- 
lation has  been  reduced  to  the  sad  and 
deplorable  level  of  being  a  protection  to  her  hus- 
band in  his  wrongs  upon  society.  But  admitting 
that  some  modern  statute  or  some  application  of 
the  civil  law,"  may  have  made  some  progress  on 
the  common  law,  which  proposition  I  will  not 
dispute;  if  it  were  a  question  presented  to  any 
father  in  this  land,  how  he  would  protect  his 
daughter  in  case  she  was  likely  to  make  an  unfor- 
tunate marriage — would  he  be  willing  to  throw  her 
upon  tlie  rights  secured  by  this  modern  statute,  or 
would  he  not  feel  it  to  be  an  indisputable  duty  to 
protect  her  by  the  old  fashioned  form  of  a  trust. 
Whether  this  be  so  or  not — and  I  am  not  pre- 
pared to  offer  any  authoritative  opinion  on  this 
subject — has  woman  really  gained  anything  r>y  the 
agitation  of  this  question?  And  that  leads  me  to 
this  other  question:  Is  she  likely  to  gain  anything 
in  her  real  interest  by  the  agiution  of  this  other 
question?  Has  it  ever  been  so  in  the  history  of 
society?  Go  back  to  those  periods  when  the 
Roman  matron  made  a  positive  effort  to  establish 
a  right  iu  the  State  as  antagonistic  to  the  right  of 
the  husband.  Go  back  to  the  Augustine  age,  if 
you  please,  when  the  law,  which  I  think  was 
named  Lex  Pappia-Poppoea  was  established,  which 
called  upon  certain  men  of  the  nobility  of  Rome 
and  obliged  them  to  marry  women  at  an  early 
age,  in  order  that  they  might  hold  certain 
offices  in  the  State.  Was  there  any  benefit 
gained  either  to  the  community,  to  the  Empire 
or  to  the  Roman  matron  ?  She  was  degraded 
by  such  a  law  as  that  —  almost  as  low  as 
the  reluctant  Senator  who  was  frequently 
driven  into  marrying  a  child  of  four  or  five  years 
of  age.  But  not  to  detain  you,  sir,  in  other  mat- 
ters, the  historian  records  that  this  was  the  com- 
mencement of  the  decline  of  good  manners  in  that 
Empiro,  and  that  by  slow  and  insensible  but  sure 
degrees,  the  Roman  matron  sank  from  her  high 
estate,  and  although  at  that  time  a  hen-pecked 
Senator  had  to  go  to  propitiate  the  Goddess  Viri- 
Placa,  yet  after  all  her  fate  was  sealed  by  the  very 
antagonism  presented  in  the  law  of  the  land,  as 
between  herself  and  the  marital  race.  1  cannot 
hope  for  any  good  to  result  to  the  matrons 
of  this  land  from  a  similar  policy  in  legislation. 
To  me,  it  is  a  revolting  and  I  presume 
an  abhorrent  idea  to  most  of  the  members 
of  this  Convention.  If  I  were  to  talk  soriously 
to  any  of  those  who  have  advocated  this  doctrine, 
not  so  much  on  this  floor  as  elsewhere,  1  would 
like  to  ask  them  this  single  question — whether,  to 
their  minds,  the  dignity  of  her  who  is  known  as 
tho  mother  of  Washington,  would  have  been  ad- 


vanced at  all,  in  their  estimation  or  in  their  judg- 
ment, had  she.  in  her  day,  been  classed  with 
the  political  body,  and  had  the  power  of  voting? 
We  form  all  our  judgment  on  such  questions,  not 
so  much  from  the  logical  statements  made  iu 
regard  to  them,  as  from  our  intuitions.  The 
feeling  a  man  has  to  his  wife  is  the  reflex  of  that 
sentiment  which,  as  a  son,  he  had  to  his  mother, 
and  the  attempt  to  destroy  the  relatiou  between 
the  husband  and  the  wife,  or  to  take  her  from  the 
position  which  she  properly  occupies,  is  partly  an 
attempt  to  destroy  the  estimate  which  the  son  has 
of  his  mother;  and  I  am  convinced  that  in 
that  light  no  candid  miud  is  willing  to  try 
the  experiment  proposed.  But  I  suppose 
it  is  due  to  the  committee  that  I  should  pass  more 
rapidly  to  some  other  propositions  before  it,  and 
devolve  this  subject,  farther  than  I  have  essaved  to 
open  it,  to  those  who  can  best  investigate  the 
yearnings  of  human  instinct  in  the  breast  of  man 
to  carry  the  woman  whom  he  has  made  the  partner 
of  his  life,  to,  and  secure  for  her,  sovereignty  in  the 
social  scale  as  her  true  realm  and  noblest  dignity. 
I  must  pass,  Mr.  Chairman,  now  to  the  considera- 
tion of  other  questions  before  this  Committee,  and  I 
will  introduce  what  I  have  to  say  by  a  direct  refer- 
ence to  the  proposition  advanced  by  the  gentleman 
from  Oneida  [Mr.  T.  W.  D wight],  who  is  better 
known  to  me,  and  probably  to  most  of  this  Conven- 
tion, as  a  professor  of  law  of  high  repute  in  the  city 
of  New  York.  That  learned  gentleman  under- 
took to  lay  down  to  this  Convention  the  other 
day  certain  qualifications,  fi^e  in  number,  as  a 
test  for  some  rule  which  he  thought  was  sufficient 
to  meet  all  the  exigencies  of  the  case.  I  would  not 
like,  at  so  late  an  hour,  or  in  any  ungenerous  spirit 
to  say  that  such  a  division  as  he  has  laid  down, 
would  hardly  serve  the  purposes  of  a  calm  and 
elaborate  exposition  of  the  matter  in  a  text-book 
because  the  classification  was  bad,  some  of  its  heads 
being  those  of  inclusion  while  some  others  were 
heads  of  exclusion.  But  it  is  sufficient  for  my  pur- 
pose to  draw  the  attention  of  the  committee  to  that 
which  he  seemed  to  make  the  principal  guide  of 
his  own  views  and  the  test  of  propriety  of  action 
in  the  matter  of  extending  negro  suffrage  aud  that 
was  simply  this — the  incorporation  into  the  mass  of 
society  of  that k  class '  of  inhabitants.  I  wonder  that 
the  learned  geutleman  had  failed  to  perceive  that  in 
the  very  statement  of  this  as  a  test,  he  had  vir- 
tually begged  the  whole  question.  He  had  not 
presented  it  except  under  a  learned  title  in  any 
other  phase  than  that,  in  which  it  had  always 
been  presented  to  the  intelligent  jurists  of  this 
land.  Why,  sir,  if  he  had  incorporated  at  any  time 
into  the  mass  of  the  contents  of  his  stomach  some 
indigestible  matter,  he  would  have  paid  the  pen- 
alty demanded  by  the  laws  of  nature,  and  he 
would  not  have  received  the  commendation  of 
his  physician.  The  incorporation  into  a  mass 
in  order  to  mean  anything  applicable  to  this  case, 
implies  an  assimilable  element;  and  had  the  fore- 
fathers of  this  nation  seen  a  possibility  of  incor- 
porating the  negro  into  the  mass  of  society,  as  an 
assimilable  element,  do  you  suppose  they  would 
ever  have  retained  him  in  slavery?  I  am  not 
here,  to-night,  to  justify  that  institution,  for  I 
never  did;  but  the  test  of  tho  honorable  gentleman 
la  not  presented  in  any  sufficiently  logical  form  in 
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order  to  assist  us  in  our  investigation.  The  actual 
condition  is  one  of  hotch-potch,  and  not  a  true 
incorporation  into  the  mass  of  society.  If 
X  were  disposed  to  treat  that  proposition  at  all 
pleasantly,  I  would  say  that  such  an  incorporation 
a3  that  should  receive  an  especial  charter;  for  the 
reason  which  the  present  Constitution  assigns 
that  its  object  could  not  be  attained  under 
a  general  law.  [Laughter.]  Because,  if  there  is 
any  general  law  by  which  we  can  incorporate  this 
race  into  our  society,  and  make  it  an  assimilable 
element.  I  would  be  obliged  to  the  gentleman  if 
he  would  snow  the  way.  Mr.  Chairman,  I 
wish  to  state  what  I  suppose  to  be  the 
views  of  the  christian  people  of  this  commonwealth 
plainly,  intelligently  and  fairly.  I  believe  that  it 
is  the  desire  and  the  purpose  of  the  christian  peo- 
ple of  this  State,  who  I  suppose  represent  the 
majority,  to  regard  the  negro  just  as  he  is  to  be 
regarded  under  the  authority  and  sanction  of  that 
book  which  they  receive  as  the  guide  of  their  life. 
It  is  no  new  thing  in  the  history  of  this  State 
that  its  christian  people  receive  the  black  man  as 
a  fellow-christian,  and  it  is  too  late,  and  it  is  un- 
necessary to  go  to  the  people  with  any  idea 
based  upon  the  ordinary  views  of  his  exterior,  and 
tell  them  that  psychologically  he  is  not  a  man. 
No  one  receives  that  doctrine  I  suppose.  But  I 
have  not  heard  that  doctrine  announced  on  this 
floor.  That  as  a  man  he  is  capable  of  being  chris- 
tianized and  educated,  no  one,  I  believe,  in  this 
State  really  doubts.  But  after  all,  that  is  not  the 
question.  I  think,  sir,  we  should  view  this  in 
the  light  in  which  humanity  presents  it,  that  if  we 
believe  the  negro  is  not  capable  of  a  true 
physical  as  well  as  moral  improvement  in 
this  State  of  New  York,  we  should  be  candid 
enough  to  tell  him  so.  When  we  invite  foreigners 
to  come  to  this  land,  it  is  because  we  hope  that 
they  will  be  so  incorporated  into  the  mass  of 
society,  as  to  prove  useful  citizens  and  members 
of  the  social  state.  But  how  can  any  person 
regard  the  future  status  as  it  is  really  presented, 
as  a  practical  question,  supposing  the  negro  can 
be  incorporated  into  the  mass  of  our  society 
in  this  State?  Now,  sir,  I  have  taken  the 
trouble  to  procure  that  map  [referring  to  a 
map  of  the  world,  showing  the  isothermal  lines 
(icrons  the  two  continents],  which  is  the  only 
protest  the  scientific  mind  of  this  country  can 
give  against  certain  attempted  practices  to  be 
enforced  upon  the  people  of  this  State,  in  regard 
to  the  future  status  of  the  negro.  This  map  is  pre- 
pared by  the  Department  at  Washington,  for  the 
purpose  of  showing,  by  certain  lines  drawn  across 
from  the  old  to  the  new  Continent,  the  lines  by 
which  the  citizens  of  the  old  world  can  safely 
emigrate  to  this  country,  and  the  belt  of  laud 
within  this  country,  which  can  make  a  home  as 
safe  to  them  in  point  of  heallth  and  develop- 
ment as  the  home  that  they  left.  Ordinarily  we 
supposed  that  all  those  in  either  hemisphere  who 
dwell  on  the  same  parallels  of  latitude,  are  capa- 
ble of  passing  from  one  country  to  another.  But 
those  lines  teach  a  far  different  and  a  wiser  lesson. 
You  can  see  how  the  inabitants  who  left  Great 
Britain  and  the  northern  sections  of  the  Continent, 
and  came  to  this  country,  deviated  very  little 
from  the  line  which  science  has  taught.  You  can 


see  how  they  came  along  that  isothermal  line  ai 
50°,  and  landed  in  the  State  of  New  York  or  a 
little  northward  into  the  State  of  Massachusetts. 
You  can  see  how  the  citizens  of  the  lower  section 
^f  Kurope  traveling  along  the  line  marked  60°, 
find  their  natural  home  in  the  southern  part  of 
this  Union.  But  not  to  dwell  upon  this  matter, 
it  is  sufficient  to  show  you  where  the  lines  that 
run  from  the  Continent  of  Africa  express  them- 
selves on  tliis  side  of  the  Atlantic,  and  it  is  very 
surprising  that  science  should  have  developed  the 
fact  that  there  is  no  portion  of  this  State  of  New 
York  which  can  ever  be  a  true  homo  for  any 
original  citizen  of  Africa. 

Mr.  AXTELL —  Will  the  gentleman  allow  me 
to  ask  him  a  question? 

Mr.  CONTGKR  —  Yes,  sir. 

Mr.  AXTELL  —  in  what  manner  has  science 
developed  the  fact? 

Mr.  CONGER  —  These  lines  are  traced  from 
Continent  to  Continent,  by  careful  observations 
made  by  the  most  scientific  minds  on  either  side 
of  the  Atlantic,  in  determining  the  question  of 
heat,  and  they  are  mostly  expressions  of  the 
medium  temperature  of  the  countries  in  which 
the  observations  are  taken,  and  these  lines  ex- 
press the  mean  actual  temperature  from  year  to 
year.  I  do  not  mean  to  say  that  with  reference  to 
these  lines  it  would  not  be  safe  for  a  citizen  of 
Great  Britain  to  go  down  below  the  70th  isother- 
mal parallel  to  make  it  his  home.  But  we  very 
well  know  that  if  he  goes  as  a  laboring  man.  he 
can  neither  enjoy  health  or  secure  to  himself  a 
stroug  constitution.  And  just  the  same  law,  the 
same  necessity  forbids  us  going  two  or 
mone  lines  above,  if  they  were  traced  on  that  map 
and  taking  our  home  in  the  arctic  regions.  If 
you  trace  the  lines  which  mark  tiie  continent  of 
Africa  from  70*  to  70°,  you  see  that  they 
are  expressed  on  this  side  from  the  north  line 
of  the  north  of  Mexico,  down  to  a  point  in  South 
America  just  below  the  Brazils.  And  the  meaning 
of  all  this  is  simply  that  the  American 
home  of  the  African  lies  between  these  lines. 
He  may  go  ten  degrees  above  it,  but  if  he  goes 
twenty  degrees  he  goes  at  a  considerable  risk  of 
all  She  effects  that  must  necessarily  follow  in 
the  change  of  his  constitutional  vigor.  But  when 
you  propose  to  the  negro  that  h3  should  come 
from  his  native  climate,  or  coming  from  the  South, 
ten  degrees  above  his  natural  range,  should  come 
here  and  make  it  his  permanent  home,  I  say  you 
make  a  proposition  to  him  which  is  against  the 
laws  of  God,  clearly  traced  and  expressed  on 
these  two  continents.  I  have  no  proposition  to 
make  in  regard  to  what  portion  of  the  United 
States  might  possibly  be  a  home  for  the  African, 
where  he  could  develop  himself,  and  increase  his 
constitutional  vigor.  My  friend  from  Columbia 
[Mr.  Gould]  talked  the  other  day  about  "  brain 
culture,"  and,  while  I  have  riot  the  time  to  pass 
any  criticisms  on  that  subject,  you  perceive  that 
even  if  you  admit  his  theory  it  is  perfectly  im- 
practicable, if  you  put  a  man  where  he  cannot 
develop  his  body  and  maintain  a  good  constitution, 
or  secure  an  average  duration  of  human  lifo.  But 
some  gentleman  will  say,  in  response  to  all  this, 
*'  the  negro  does  live  in  the  State  of  New  York." 
The  practical  question  that  really  comes  before 
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the  people  of  this  State  is,  how  does  he  live? 
What  are  the  statistics  which  your  own  census 
give  you  on  this  subject  ?  Do  they  show  that  the 
negro  is  capable  of  increase  here?  Has  he 
increased,  and  if  so,  why  and  how?  I  will  not 
detain  you  with  all  these  particulars ;  but  I  have 
taken  the  trouble  to  look  at  the  United  States 
census  from  1790.  You?  will  find  that  the  popu- 
lation, free,  colored,  and  slave,  increased  from 
25,978  in  1790  until  it  reached  its  culminating 
point  in  1840  to  50,000.  Now,  take  that  popula- 
tion sir,  in  1840  at  50,000.  If  it  had  increased 
according  to  the  laws  which  marked  the  white 
population  of  the  State  of  New  York  at  that  time 
it  would  have  increased  at  the  rate  of  two 
forty-one  one  hundredths  per  cent  each  year,  and 
that  would  have  given  you  80,000  negroes.  What 
Is  the  fact  ?  Instead  of  the  negro  population  of 
the  State  of  New  York  being  80,000  you  find  your 
census  in  1865  puts  it  below  45,000.  How  will 
you  account  for  this  difference  between  what 
would  have  been  his  natural  increase  and  the 
positive  status  of  the  population  ?  — 

Mr.  M.  I.  TOWNSEND  — Will  the  gentleman 
repeat  his  last  statement  ? 

Mr.  CONGER  —  Had  he  increased  according  to 
the  annual  rate  of  population,  the  lowest  in  the 
State  of  New  York  for  the  white  population  during 
a  period  — 

Mr.  HAND  —  I  would  ask  the  gentleman  if  he 
cannot  perceive  that  that  difference  consists  in  the 
acquisition  of  foreigners  to  the  white  population  ? 

Mr.  CONGER  —  I  am  not  giving  the  gentleman 
the  per  centage  of  the  black  population  to  the 
white.     I  am  giving  him  the  absolute  numbers. 

Mr.  M.  I.  TOWNSEND  — What  was  the  last 
amount  of  the  population  —  50,000  ? 

Mr.  CONGER— The  colored  population  of  the 
State  of  New  York  in  1840  was  50,031.  The 
population  in  1865  was  44,708. 

Mr.  LUDINGTON  — May  I  ask  the  gentleman 
a  question,  whether  he  does  not  know  that  by 
reason  of  the  Fugitive  Slave  law  in  1850,  some 
nine  thousand  of  them  fled  from  the  State  of  New 
York  into  Canada,  as  he  will  see  by  the  census 
•f  that  year  ? 

Mr.  TAPPEN  —  I  think  I  can  afford  an  explan- 
ation by  asking  ray  colleague  [Mr.  Conger]  a 
question.  I  would  ask  him  whether  the  present 
census  of  1865,  was  not  taken  by  a  gentleman 
who  then  was  Secretary  of  State,  Mr.  Chauncey  M. 
Depew?     [Laughter.] 

Mr.  CONGER  —  The  census  of  Canada  shows  in 
1850  a  colored  population  of  about  2,000,  and  in 
1860  less  than  9,000  more.  But  perhaps  it  would  be 
more  satisfactory  to  the  committee  that  I  should  run 
over  all  these  figures.  In  1790,  the  sum  total  of 
the  black  population  was  25.978  ;  in  1800,  30,717  ; 
in  1810,  40,350:  in  1814,  38,094;  in  1820,  40,068; 
in  1830,  44,945;  in  1840,  50,031;  in  1850, 
49,069;  in  1860,49,005;  including  3,318  blacks 
and  382  mulattoes  that  were  of  foreign  birth.  So 
that  in  1860  there  were  only  45,000  that  were 
born  in  the  United  States,  and  residents  of 
the  State  of  New  York.  Now,  sir,  if  you  will 
take  the  trouble  to  look  over  the  percentage 
which  marked  the  increase  of  the  white  popula- 
tion of  this  State,  you  will  discover  that  the  Jo  west 
rate  we  had  for  many  years  was  2  41-100,  and 


that  would  make  the  natural  increase  of  tho  black 
race  in  the  State  of  New  York,  from  1840  down 
to  the  present  time,  30,000;  so  that  the  last  cen- 
sus instead  of  giving  us  a  population  less  than 
45,000,  should  have  given  us  a  population  of 
80,000.  Supposing  that  there  was  a  mistake  in 
the  late  census,  as  suggested  by  my  associate  from 
Westchester  [Mr.  Tappen] — suppose  the  popula- 
tion of  the  black  man  shared  the  same  misfortune 
which  the  population  of  the  city  of  New  York  and 
the  county  of  Kings  shared,  by  which  under  that 
estimate  instead  of  gaining  anything  either  by  a 
foreign  increase  or  by  a  natural  rate  of  in- 
crease, they  made  a  positive  loss  —  suppose 
that  the  true  colored  population  of  the  State 
of  New  York  in  1865  was  50,000,  you  have 
got  to  account  for  30,000  according  to  the  law  of 
increase  which  determined  the  white  population 
of  the  State  of  New  York.  I  shall  not  ask  tho 
gentlemen  of  this  Convention  to  draw  upon  their 
own  private  knowledge  in  regard  to  the  unfortu- 
nate fate  which  has  everywhere  attended  the  set- 
tlement of  the  negro  within  our  State,  about  which  I 
have  been  told  from  tim«  to  time  by  gentlemen 
who  are  in  and  out  of  this  Convention,  that  there 
is  no  question  whatever,  in  order  to  show 
that  the  negro  race  cannot  maintain  good 
health  or  a  vigorous  constitution,  or  live  to 
old  age,  in  this  climate  of  the  State  of  New 
York,  and  under  the  institutions  of  the  State. 
Now.I  put  this  simple  question  to  you,  whether  you 
can  as  a  christian  people,  in  obedience  to  the 
laws  of  humanity,  propose  to  the  negro  that  he 
shall  make  the  State  of  New  York  his  permanent 
home  in  such  a  way  that  if  he  comes  and  settles 
here  he  should  become  a  citizen?  When  you 
invite  foreigners  to  come  to  this  country,  it  is 
because  you  believe  that  if  they  come  and  settle 
with  you,  they  will  promote  not  only  your  own 
material  prosperity,  but  enhance  their  own.  But, 
in  the  case  of  a  negro,  the  census  returns  col- 
lected by  your  own  State,  as  well  as  the  United 
States,  show  that  no  such  result  is  possible  for 
him.  I  think,  therefore,  sir.  we  are  iustified  in 
saying  that  humanity  requires  at  the  hands  of 
the  intelligent  white  race  in  the  State  of  New 
York,  that  they  should  say  in  all  frankness  and 
in  all  kindness  to  the  black  population,  "  You  can 
never  be  permanently  and  advantageously  located 
in  the  State  of  New  York ;  you  are  destined,  by 
the  laws  of  nature,  over  which  we  have  no 
control,  to  be  sojourners  in  this  State."  If  that 
be  so,  sir,  it  is  no  violation  of  the  great 
principles  of  Anglo-Saxon  law  which  recognizes 
a  distinction  always  between  denizens  and  citizens. 
But  suppose  you  entice  the  negro  and  ask  him  to 
come  here  now,  by  the  voice  of  this  Convention,  to 
be  a  permanent  citizen  of  the  State;  you  offer 
him  a  home,  sir,  and  what  do  you  give  him? 
You  give  him  a  grave.  You  furnish  no  true  and 
just  facility  for  his  increase,  or  the  increase  and 
development  of  his  family.  You  offer  him  liberty 
and  political  rights,  but  after  all,  practically,if  these 
census  returns  are  true,  the  liberty  you  offer  is  the 
liberty  to  die.  I  had  designed  to  illustrate  and  con- 
firm this  view  by  other  matters  and  facts  that  I  had 
collated  from  the  census,  and  by  considerations 
drawn  from  his  physical  type  by  which  the  negro 
can  never  be  amalgamated  with  the  superior  race 
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without  moral  degradation  to  both  and  physical  de- 
gradation to  the  latter.  But  the  time  and  patience 
of  the  Convention  are  exhausted,  and  I  feel  some 
evidence  of  that  in  the  fact  that  I  am  not 
strong  enough  to  go  through  in  a  mere  outline 
of  presentation  the  thoughts  that  I  desired  to 
present  to  this  committee.  Now,  Mr.  Chair- 
man, what  is  to  be  the  en  elusion  of  this  matter? 
If  you  say  that  you  will  adopt  the  theory  of 
natural  rights,  why  then  you  cannot  be  consistent 
unless  you  admit  the  woman  as  well  as  the  negro 
to  the  franchise.  I  think  tho  ladies  who 
presented  their  views  here  the  other  night,  had 
the  best  part  of  the  argument,  when  they  lectured 
their  republican  friends  for  giving  such  high 
privileges  to  the  negro  man  and  denying  them  to 
their  own  equals  in  citizenship.  I  thought  there 
was  some  propriety  in  the  criticism  when  they 
said  that  their  iiope  had  been  in  the  Constitution 
of  the  United  States,  by  which  they  were  recog- 
nized as  citizens,  but  the  amendment  to  the  Con- 
stitution had  effectually  cut  them  off  from  that 
hope.  If  you  propose,  sir,  to  send  this  question 
down  to  the  people,  in  my  judgment  you  ought  to 
submit  it  as  it  really  stands.  If  you  propose  to 
ask  the  people  to  give  up  some  share  of  their 
sovereignty,  you  should  be  able  to  show  to  the 
people  a  reason  why  they  should  demit  that 
sovereignty.  You  should  show  some  great  neces- 
sity, based  either  upon  public  law,  upon  human- 
ity or  the  principles  of  christian  faith  and  practice, 
why  you  should  ask  the  negro  to  come  here  and 
make  this  his  home.  In  the  State  of  New  York 
you  did  not  treat  the  alien  that  way,  in  the  year 
1825.  In  1825  a  law  was  passed  giving  limited 
rights  of  citizenship  by  which  aliens  were  enabled 
to  hold  real  estate,  become  liable  for  taxes,  duties, 
and  assessments,  and  for  the  performance  of  mili- 
tary duty,  in  the  same  manner  as  citizens  might,  on 
filing  their  declaration,  but  they  were  not  capable  of 
voting  or  holding  office  or  serving  on  juries,  except 
when  the  jury  de  medietate  linguce  was  summoned. 
Now,  there  is  a  clear  distinction,  a  distinction  of 
citizenship,  a  distinction  which  you  made  in  1825 
to  the  white  population  coming  to  this  State,  not 
merely  coming  as  sojourners,  but  coming  and  de- 
claring their  intentions  of  citizenship.  You  told 
them  that  on  declaring  their  intentions  they  might 
hold  limited  citizenship,  that  they  should  render 
military  service,  and  that  they  should  pay  their 
taxes,  but  that  they  should  not  be  capable  of  vot- 
ing or  holding  office,  or  serving  as  jurors.  Now 
I  take  it  that  in  the  statute  of  1825,  this  great 
distinction  was  properly  maintained,  a  distinction 
by  which  incomplete  citizenship  is  recognized 
with  all  its  privileges  and  its  duties  clearly 
defined.  But  if  you  proceed  as  is  now  pro- 
posed, the  question  is  presented  to  my  mind, 
and  I  shall  feel  it  my  duty  to  present  it  to 
this  committee,  in  order  to  get  an  expression  from 
it  on  the  question,  whether  it  is  really  your  inten- 
tion that  the  sovereign  electors  of  the  State  of 
New  York  shall  admit  negroes  to  the  highest 
grade  of  political  citizenship  ?  Do  you  mean  them 
to  serve  as  jurors?  Do  you  mean  them  to  hold 
positions  in  your  courts  ?  Do  you  mean  them  to 
be  capable  of  holding  the  executive  function  of 
magistracy?  Because  if  you  do  not,  then 
I    think    that     you    ought    very    clearly    to 


define  the  nature  of  the  citizenship  you  want 
to  give. 

Mr.  FOLGER  —  I  would  like  to  ask  the  gentle- 
man [Mr.  Conger]  a  question.  Is  there  anything 
to  prevent  a  negro  being  a  juror  now,  if  ho  has  the 
property  qualification  ? 

Mr.  CONGE  R— That  depends  altogether  on  the 
practice  of  localities. 

Mr.  FOLGER — 13  there  anything  in  the  law 
which  prevents  him  from  being  a  juror  if  he  has 
the  property  qualification? 

Mr.  CONGER  —  I  presume  there  is  no  absolute 
law  against  it. 

Mr.  LUDINGTON  — I  ask  the  gentleman 
whether  a  Democratic  sheriff  in  the  county  of 
Seneca,  has  not  recently  placed  the  name  of  a 
colored  man  among  the  list  of  jurors,  and 
whether  that  man  was  not  drawn  and  did  not  sit 
on  the  jury  in  that  county  quite  recently. 

Mr.  CONGER  —  As  to  the  fact  which  is  quoted 
I  know  nothing,  but  I  am  prepared  to  take  very 
decided  and  high  grounds  on  this  question  on  the 
ground  of  public  policy.  We  have  reached,  Mr. 
Chairman,  a  new  stage  in  the  history  and  relations' 
of  the  State  of  New  York  to  the  general  govern- 
ment. It  was  never  pretended  until  the  present 
day,  that  any  authority  at  Washington  should  say 
to  the  sovereign  electors  of  this  State  in  what 
manner  that  sovereignty  should  be  exercised  or 
shared ;  but  ret,  you  remember  that  the  gentleman 
from  New  York  [Mr.  Opdyke]  said  two  or 
three  days  ago  that  a  decree  had  gone  forth,  the 
inevitable  result  of  which  was  that  the  negro 
should  become  a  citizen  of  the  State.  I  uudertake 
to  say,  sir,  that  if  you  give  a  true  and  a  fair  con- 
struction to  the  amendment  proposed  in  Article 
14  to  the  Constitution  of  the  United  States,  that 
that  same  doctrine  of  limited  citizenship  still 
shows  itself.  If  the  United  States  govern- 
ment had  the  power  and  authority  to  say 
that  a  negro  resident  of  the  State  of  New 
York  should  be  a  citizen,  in  the  highest  sense  in 
which  I  use  the  term,  why  did  not  the  same 
amendment  declare  that  he  should  vote  ?  If  he 
was  to  be  a  citizen  of  the  highest  grade,  "an  com- 
plete citizen,"  as  Aristotle  says ;  if  he  was  to  have 
all  the  functions  of  magistracy,  and  if  he  was  capa- 
ble of  holding  office,  why,  I  ask,  did  not  the  same 
amendment  declare  that  he  should  vote?  Con- 
gress never  pretended  to  assume  any  jurisdiction 
over  this  question  and  it  has  not  yet.  All  that 
the  second  amendment  says,  is,  that  whenever  the 
right  to  vote  is  denied,  then  the  State  that  will 
deny  that  vote  shall  lose  a  certain  share  of  its 
representation. 

Mr.  E.  BROOKS  — Will  the  gentleman  [Mr. 
Conger]  allow  me  to  state  that  Congress  has  gone 
so  far  recently  as  to  declare  that  a  State  Convention 
in  session  as  we  are  here  to-day,  unless  they  re- 
cognize the  right  of  suffrage  for  the  negro,  shall 
not  bo  recognized  in  their  relations  with  the 
Federal  Government.  That  is  substantially  the 
proposition  of  Mr.  Kelly  of  Pennsylvania, 

Mr.  CONGER  —  Does  tho  gentleman  [Mr.  E. 
Brooks]  mean  to  inform  the  committee  that  any 
such  declaration  has  absolutely  been  enacted 
into  law? 

Mr.  E.  BROOKS— I  do  not  mean  to  say  that ;  but 
I  mean  to  say  this,  that  innovations  of  the  Con* 
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giress  ot  the  tlntted  States  upon  the  established 
rights  ai*d  usages  of  States  have  gone  so  far  as  to 
admit  of  that  proposition;  and  that  within  the  last 
forty-eight  hours  a  bill  has  been  pressed  in  the 
United  States  Senate,  compelling  equal  recog- 
nition of  the  rights  of  suffrage  for  the  negro  in 
all  the  States  of  the  Union. 

Mr.  CONGER  — Whatever  the  exact  status  of 
the  negro  as  presented  by  the  national  Congress  is, 
I  think  the  sovereign  electors  of  the  State  of  New 
York  are  prepared  to  meet  the  issue.  Not  that  I, 
for  one,  propose  to  make  the  issue,  nor  that  I  shall 
propose  any  measure  which  would  be  in  derogation 
of  any  just  right  of  the  national  Congress;  not 
that  I  propose  to  bring  the  sovereign  citizens 
of  the  State  of  New  York  in  conflict  with  Con- 
gress, or  any  of  those  who  seek  to  extend  such 
unlawful  influence  over  the  votes  and  the  actions 
of  the  sovereign  people  of  the  State  of  New  York ; 
but,  sir,  I  think  that  this  is  the  political  question 
that  we  should  seud  down  to  the  people:  "Will 
you  deny  this  vote,  because  if  you  do,  you  lose  a 
certain  representation  in  Congress  ?"  Small  though 
it  is  now,  it  may  be  large  one  of  these  days.  1 
want  the  people  to  look  at  that  matter  very  calmly 
and  to  decide  it  very  carefully.  I  do  not  suppose  it 
is  necessary  to  present  the  question  of  a  property 
qualification,  in  order  that  the  people  shall  vote 
on  this  thing  intelligently.  I  had  intended  to 
show  the  reasons  why  we  could  consistently  set 
aside  the  property  qualification  in  this  age  of  the 
world,  but  the  time  and  the  temper  of  this  com- 
mittee forbid  that  I  should  go  into  any  other 
branch  of  the  question.  But  as  it  stands  now. 
with  this  amendment,  £  say  as  a  matter  of  law 
that  although  Cougress  might  have  designed  to 
compass  something  else,  it  has  only  made  the 
black  man  a  citizen  in  the  second  degree ;  he  is 
not,  by  the  proposed  amendments  (which  are  not 
law  yet,  for  they  have  not  passed,  but  on  the 
supposition  that  they  will  pass  one  of  these  days) 
a  citizeu  possessed  of  the  highest  functions  of 
citizenship;  he  is  not  of  necessity,  a  voter  of  the 
State  of  New  York,  if  he  U  a  resideut  therein, 
and  the  people  have  their  choice  whether  they 
will  accept  the  conditions  imposed  by  way  ot 
penalty  iu  this  ameudmeut,  or  whether  they  will 
not.  X  propose,  Mr.  Chairman,  when  opportunity 
offers  to  present  this  question  to  this  com- 
mittee, and  through  this  com.nittee,  to  the 
Convention.  I  think  that  is  the  practical 
question  to  present.  I  also  want  to  m»ke  a  dis- 
tinction between  the  two  kinds  of  citizenship.  1 
am  williug  to  admit  for  the  time  beiug  that  the 
negro  shall  be  a  citizeu  of  the  second  grade,  but  1 
am  not  williug  to  admit  him  without  the  consent  of 
the  Hovereigus  of  the  State  of  New  Y*ork.  by  a  vote 
taken  by  them  separately  on  that  question;  1  am 
not  willing  to  recognize  him  as  u  citizen  with  the 
highest  functions  of  citizenship,  an!  therefore  1 
shall  ask  the  Committee  to  say,  and  1  wish  the 
people  to  decide  this  question,  if  au  opportunity 
shall  be  presented  to  th^m,  wuether  they  mean  to 
permir<  the  negro  iu  the  State  of  New  York  to  be 
a  can  lidate  for  any  o.iioe  in  the  gift  of  the  peoole, 
either  executive,  judicial  or  representative. 
U  striKes  me  that  tiiis  is  the  fair,  plain 
and  direct  course  which  this  question  ought  to 
take, 


Mr.  RATHBUN  — Will  the  gentleman  [Mr. 
Conger]  allow  me  to  inquire  if  he  knows  the  fact 
that  the  colored  man  to-day,  who  possesses  two 
hundred  and  fifty  dollars  worth  of  real  estate  free 
from  debt,  may  be  a  candidate,  legally,  for  any 
office  in  the  State? 

Mr.  CONGER  —  Then  I  propose  in  a  proposi- 
tion to  be  submitted  either  to  this  Convention  or 
to  the  people,  to  have  that  thing  forever  settled, 
that  the  possibility  shall  no  longer  exist. 

Mr.  RATHBUN  —  I  ask  the  gentleman  if  he 
does  not  know  that  such  is  the  case  now  to-day? 
Mr.  CONGER  —  It  exists  by  bare  possibility 
because  of  the  very  inefficient  way  in  which  all 
these  questions  have  been  regulated  by  former 
enactments,  and  by  constitutional  provisions.  But 
it  is  time,  Mr.  Chairman,  that  I  should  close.  I 
regret  extremely  that  for  the  last  half  hour  or  so 
I  have  felt  so  utterly  inadequate  to  pursue  the 
discussion  after  a  plan  that  I  had  so  imperfectly 
sketched;  but,  as  I  said  before,  I  do  not  wish  this 
question  to  be  now  set  aside  in  any  way  in  which 
the  true  merits  of  the  case  cannot  be  presented  to 
the  people.  So  far  as  the  present  negro  vote  is 
concerned,  it  is  quite  insignificant.  Numerically  it 
is  not  worth  any  agitation,  but  on  great  principles 
and  with  regard  to  the  future,  it  is  a  matter, 
in  my  judgment,  of  the  highest  practical 
moment.  You  do  not  know,  sir,  and  no  man 
can  tell  in  the  years  that  are  to  come, 
what  an  influx  we  may  have  from  the  South- 
ern States,  of  this  same  population.  The  state 
of  things  has  changed  so  materially  since  the 
adoption  of  the  Constitution,  since  1846,  that  I 
think  it  is  now  high  time  that  the  sovereign  peo- 
ple of  the  State  of  New  York,  should  speak  out 
m  clear  and  unmistakable  language  on  this  sub- 
ject. I  do  not  think  that  opportunity  should  be 
presented,  in  any  contingency,  of  a  reaction  in  the 
Southern  States  — 

Mr.  DUG  ANNE  — I  would  like  to  ask 
the  gentleman  merely  if  ho  supposes  thai 
it  any  future  time  we  will  have  such  a  great  ni- 
flux  of  southern  blacks  as  can  overcome  the  iso- 
thermal lines.     [Laughter.] 

Mr.  CONGER  —  Yes  ;  in  obedience  to  the  laws 
by  which  these  lines  have  b~en  violated  ever  since 
the  negro  had  a  home  in  the  State  of  New  York. 
But  that  ia  not  the  question — that  is  not  the  issue, 
ff  a  hundred  thousand  of  these  people  were  to 
come  here,  colonized  for  any  special  purpose,  and 
brought  here  as  paupers,  uuabie  to  support  them- 
selves, and  a  charge  upon  the  public  charities,  or 
the  revenues  of  the  State,  who  could  shut  them 
out?  What  would  debar  them,  if  you  give  them 
citizenship  and  sovereignty,  from  coming  here 
and  maintaining  their  home,  and  exercising 
the  elective  franchise?  I  do  not  mean  to 
say  that  it  is  within  the  highest  possibility 
that  such  a  course  as  that  would  be  adopted 
bv  any  political  party  in  this  State,  in  order  to  se- 
cure a  vole  on  some  exciting  election,  but  I  do 
think  the  question  of  future  migration  of  the  col- 
ored population  to  the  State  of  New  York  is  one 
of  very  great  practical  moment.  We  do  not  know 
how  long  the  present  ntatusof  things  may  exist  in 
the  South.  I  think  the  people  of  the  State  of  New 
York- 
Mr.  FOLGER  — Is  the  gentleman  from  Rock* 
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land  [Mr.  Conger]  opposed  to  the  negro  voting 
when  he  acquires  a  property  qualification? 

Mr.  CONGER  — Yes,  sir. 

Mr.*FOLGER  —  Then  you  are  opposed  to  the 
traditions  of  the  people  ? 

Mr.  CONGER  —  I  am  not  opposed  to  any  one 
exercising  the  elective  franchise  who  has  received 
that  privilege  under  any  existing  law.  I  do  not 
propose,  as  the  majority  of  this  committee  do,  to 
disfranchise  any  one  on  account  of  color;  but  I 
propose  hereafter  to  lay  down  a  new  rule,  I  shall 
propose  in  the  amendment  that  I  shall  submit,  that 
every  man  who  is  now  entitled  to  vote,  shall  have 
the  liberty  of  voting,  but  in  reference  to  those 
who  are  to  enjoy  the  franchise  in  the  future,  that 
that  question  shall  be  submitted  to  the  people. 
If  they  approve  of  that  action,  T,  of  course,  con- 
sent. But  I  am  not  willing  that  this  question 
should  be  passed  over  at  this  time  in  such 
a  way  that  we  will  have  no  clearer  understand- 
ing in  the  future,  whether  a  negro  is  a 
citizen  of  the  highest  grade.  I  regret,  sir, 
that  I  have  detained  the  committee  so  long, 
but  I  hope,  that  however  imperfectly  I  may  have 
presented  some  leading  thoughts  and  views  in  this 
matter,  that  there  is  a  kindness  and  an  apprecia- 
tion sufficient  in  this  committee  to  give  the  views 
I  have  sought  to  present,  a  candid  and  a  fair 
interpretation.  « 

Mr.  T.  W  D WIGHT—  I  move  that  the  com- 
mittee do  now  rise,  report  progress  and  ask  leave 
to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Dwight,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  Presi- 
dent resumed  the  chair  in  Convention. 

Mr.  ALYORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  Report  of  the  Committee 
on  the  Right  of  Suffrage,  and  the  Qualifications  to 
Hold  Office,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith  had  instructed 
their  Chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave 
iind  it  was  declared  carried. 

On  motion  of  Mr.  MURPHY  the  Convention 
adjourned. 


Friday,  July  19,  1867. 

The  Convention  met  at  1 1  o'clock,  a.  m. 

Prayer  was  offered  by  Rev.  WM.  BAILEY. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  E.  BROOKS  presetted  two  petitions  from 
the  citizens  of  Long  Island,  praying  against  the 
donation  of  public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  LARREMORH)  presented  the  petition  of 
Wm.  H.  Ten  Eyck,  and  twenty-seven  others, 
citizens  of  New  York,  upon  the  same  subject. 

Which  took  the  same  reference. 

Mr.  GREELEY  presented  the  petition  of  John 
M.  Waudell  and  one  hundred  and  eighty  others, 
citizens  of  New  York,  upon  the  same  subject. 

Which  took  the  same  reference. 

Mr.    CURTIS  presented  the  petition  of  Mrs. 


Eliza  Benton,  and  thirteen  others,  citizens  of  New 
York ;  also  petition  of  Caroline  E.  Hubbard,  and 
twenty  others,  citizens  of  Westchester  county, 
asking  for  equal  suffrage  for  men  and  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  CURTIS  also  presented  the  petition  of  C.  C. 
Pinckney,  C.  W.  Godard,  A.  M.  Powell,  Sinclair 
Tousey,  Isaac  H.  Bailey,  and  fifty  others,  citizens 
of  the  county  of  New  York,  asking  for  equal 
rights  for  colored  citizens,  and  against  a  separate 
submission. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  ANDREWS  presented  a  petition  from  the 
town  of  Lebanon,  Madison  county,  in  relation  to 
charitable  devises  and  bequests. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

The  PRESIDENT  presented  a  communcation 
from  the  State  Engineer  and  Surveyor  in  answer 
to  a  resolution  of  the  Convention  adopted  June 
6th,  calling  for  an  estimate  of  the  cost  of  enlarg- 
ing the  locks  of  the  Chemung  canal. 

Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed. 

The  PRESIDENT  also  presented  a  communica- 
tion from  the  clerk  of  the  Superior  Court  of  the 
county  of  New  York,  in  answer  to  a  resolution 
adopted  by  the  Convention  in  reference  to  the 
number  of  causes  on  the  calender. 

Which  was  referred  to  the  Committee  of  the 
Judiciary  and  ordered  to  to  be  printed. 

Mr.  SHERMAN  gave  the  following  notice: 
That  he  will,  after  the  expiration  of  three  days, 
move  to  reconsider  the  following  votes,  respec- 
tively : 

1  st.  That  by  which  a  substitute  was  adopted 
for  rule  1 9. 

2d.  That  by  which  the  words  "  4.  For  the  pre- 
vious question  "  was  stricken  out  of  rule  23. 

3d.  That  by  which  the  words  "  for  the  previous 
question  "  was  stricken  out  of  rule  24. 

4th.  That  by  which  a  substitute  was  adopted 
for  rule  28. 

Which  was  laid  on  the  table. 

Mr.  MERRITT,  from  the  Committee  on  the  Leg- 
islature, its  Organization,  etc.,  submitted  the  follow- 
ing report: 

The  Committee  on  the  Legislature,  its  Organiza- 
tion, etc.,  unanimously  report  the  following  amend- 
ment to  their  report  as  heretofore  submitted. 

1  st.  Strike  out  of  the  second  section  the  first 
sentence,  to  wit :  "  The  Senate  shall  consist  of 
thirty  three  members." 

2d.  After  the  word  "territory"  in  the  third 
section,  insert  the  following  words:  "And  tne 
first  district  shall  be  entitled  to  such  additional 
Senators  as  its  citizen  population  shall  in  propor- 
tion to  that  of  the  entire  State  entitle  it. 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  DUGANNE  called  up  for  consideration 
the  resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion as  follows: 

Resolved,  That  it  is  the  sense  of  this  Convention 
that  persons  of  African  descent,  residing  in  the 
State  of  New  York,  are  entitled  to  the  same  rights 
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and  immunities  claimed  by  persons  of  European 
descent. 

Mr.  LIVINGSTON  — It  may  be  that  I  do  not 
exactly  comprehend  the  meaning  of  this  resolution, 
but  it  seems  to  me  that  in  its  present  shape  it  is 
so  vague  that  the  members  of  this  Convention, 
who  may  vote  for  it  without  having  had  an  oppor- 
tunity to  fully  consider  the  proposition,  might  be 
found  to  have  voted  for  a  measure  which  they 
would  not  have  done.  In  order,  therefore,  to 
limit  the  meaning  oT  this  resolution,  and  to  avoid 
any  misconstruction  which  might  otherwise  be 
placed  upon  a  vote,  by  which  it  may  be  adopted 
or  rejected,  I  beg  leave  to  offer  the  following 
amendment  thereto,  and  to  call  for  the  ayes  and 
noes  thereon : 

u  Provided,  however,  that  in  the  opinion  of  this 
Convention,  the  amalgamation  of  the  two  races  is 
to  be  deprecated,  and  should  be  prohibited  by  the 
fundamental  law  in  this  State." 

Mr.  GREELEY  —  I  move  that  the  whole  sub- 
ject be  laid  on  the  table. 

Mr.  DUG ANNE  called  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  refused. 

The  question  was  then  put  on  the  motion  of 
Mr.  Greeley  and  it  was  declared  carried. 

Mr.  MERRITT  called  up  for  consideration 
the  resolution  offered  by  him  a  few  days  ago. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  consideration  of  all  proposi- 
tions having  in  view  the  mode  or  manner  of  sub- 
mitting the  Constitution  as  revised  or  any  article 
or  any  part  thereof  to  the  people,  be  postponed 
until  the  Constitution  or  proposed  amendments 
shall  have  been  definitely  acted  upon  by  the  Con- 
vention, and  prepared  for  submission. 

Mr.  HUTCHINS  moved  to  amend  the  same  by 
substituting  therefor  the  following: 

Resolved^  That  a  Committoe  of  fifteen  be  ap- 
pointed, whose  duty  it  shall  be  to  examine  into 
and  report  upon  the  following  subjects: 

1st.  The  arrangement  of  the  several  article? 
find  sections  of  the  Constitution,  as  amended  and 
adopted. 

2d.  The  manner  and  form  in  which  the  Consti- 
tution as  amended  and  adapted  shall  be  submitted 
to  the  people  for  their  adoption  or  rejection. 

3d.  The  publication  of  the  amendments,  or  of 
the  Constitution  as  amended* 

4th.  The  form  of  the  notice  of  election. 

6th.  The  form  of  the  ballot, 

Mr.  MKRR1TT—  I  will  accept  the  amendment. 

Mr.  CONGKR —  I  would  like  to  inquire  of  the 
mover  of  this  resolution,  whether  he  intends  bv 
the  scope  of  the  first  part  of  the  resolution,  to  pre- 
vent by  special  order  any  determination,  or  to 
forestall  any  action  of  this  Convention  in  regard 
to  any  proposed  amendment,  or  any  proposed 
method  of  submitting  any  question  to  the  people, 
so  that  if  the  Convention  at  this  time,  adopt  this 
resolution,  it  will  be  considered  as  a  special  order 
referring  to  some  future  day  every  vote  which 
the  Convention  may  take  on  any  matter  which 
is  either  now  or  will  be  iu  the  Committee  of  the 
Whole. 

Mr.  HUTCiIINS  —  Certainly  not. 

Mr.  ALVORD— -  When  the  resolution,  to  which 


this  is  a  substitute,  was  offered  a  few  days  ago 
by  my  friend  from  St.  Lawrence  [Mr.  Merritt],  I 
was  opposed  to  its  passage  at  that  time,  because 
of  the  fact,  that  we  had  before  us  in  the  Commit- 
tee of  the  Whole,  a  question  which  had  already 
been  advocated,  and  which  that  resolution  must 
necessarily,  or  by  implication,  have  cut  off  for  the 
then  time.  I,  sir,  shall  vote  for  this  substitute 
for  the  reason  that  now  that  question  has  been 
virtually  disposed  of,  at  least  for  the  present,  by 
the  action  of  the  Committee  of  the  Whole.  I 
thought,  at  the  time,  the  ques'ion  then  being 
agitated  for  a  separate  submission  of  any  por- 
tion of  the  Constitution,  was,  to  say  the  least 
of  it,  premature,  but  we  have  got  over  that 
difficulty.  We  have  already  disposed  of  that 
question  so  far  as  that  action  was  concerned, 
and  it  seems  to  me  now  eminently  proper 
that  we  should  delay  this  question  of  a  sepa- 
rate submission  of  any  proposition  made  before 
us,  until  we  have  finally  concluded  our  labors, 
and  we  can  devise  what  portion,  in  our 
judgment,  shall  be  submitted  separately,  or  what 
portion  shall  be  submitted  as  a  whole.  I  do  not 
myself,  as  far  as  regards  the  agitation  of  the  par- 
ticular subject  which  is  in  the  minds  of  every 
member  of  this  Convention,  think  there  should 
be  any  debate  stifled,  or  any  change  of  opinion 
growing  out  of  any  political  arrangement  what- 
ever; but  I  do  desire,  in  these  the  intervening 
stages  of  our  action  here  as  a  Convention,  we 
shall  have  no  such  disorganizing  element  brought 
into  our  midst  for  the  purpose  of  taking  our 
minds  away  from  questions  which  should  be  legit- 
imately in  consideration  before  us.  It  is  for  this 
reason,  sir,  and  for  the  reason  that  this  is  an 
opportune  time  for  the  movement,  that  I  am  in 
favor  of  the  substitute  offered  by  the  gentleman 
from  New  York  [Mr.  Hutchins]. 

Mr.  HARRTS — I  approve  of  this  resolution. 
Its  form  and  provisions  are  very  carefully  pre- 
pared; but  yet,  s#ir,  I  think,  it  is  premature  to  act 
upon  this  subject  now.  What  will  there  be  for 
diis  committee  of  fifteen  to  do?  We  have  not 
<greed  yet  upon  a  single  proposition  to  be  submit- 
ied  to  the  people — upon  a  single  amendment,  and 
.tnless  we  make  much  more  rapid  progress  than 
we  have  yet  made,  it  will  be  very  long  before  this 
•ommittee  will  have  anything  to  do.  Undoubtedly 
f-his  is  the  proper  mode  of  preparing  for  the  sub- 
nission  of  our  work  to  the  people.  In  every 
convention,  towards  the  close  of  it,  when  the 
leliberations  of  the  Convention  were  nearly  over, 
when  there  was  something  to  be  submitted  to  the 
people,  then  a  committee  of  revision  has  been 
raised  to  arrange  the  order  proposed  for  submis- 
sion, and  to  arrange  the  mode  of  submission, 
vhether  in  separate  articles  or  together;  and 
mtil  we  have  something  to  submit,  until 
we  have  made  some  further  progress  in 
reference  to  this  mitter,  it  seems  to  me  that  we 
ire  acting  very  prematurely.  We  have  not  a 
single  thing  to  submit,  and  non  constat  we  never 
•diall  have.  Why  shall  we  begin  at  the  wrong 
^nd  and  prepare  the  machinery  for  submitting  the 
natter  to  the  people,  before  we  have  adopted  any- 
thing to  submit. 

Mr.  HUTCHINS— The  law  under  which  we  aro 
acting,  sectiou  5,  provides: 
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"The  said  amendments  or  Constitution  shall  be 
submitted  by  the  Convention  to  the  people,  for 
their  adoption  or  rejection,  at  the  next  general 
election,  to  be  held  on  the  Tuesday  next  after 
the  first  Monday  of  November  next,  and  every 
person  hereby  entitled  to  vote  for  delegates 
may,  at  that  election,  vote  on  such  adoption 
or  rejection,  in  the  election  district  in  which 
he  shall  then  reside,  and  not  elsewhere. 
The  said  amendments  or  the  said  Constitu- 
tion shall  be  voted  upon  as  a  whole,  or  in  such 
separate  provisions  as  the  Convention  shall  deem 
practicable,  and  as  the  Convention  shall  by  reso- 
lution declare.  In  either  case  the  Convention 
shall  prescribe  the  form  of  the  ballot^  the  publica- 
tion of  the  amendments  or  of  the  Constitution, 
and  the  notice  to  be  given  of  the  election." 

That  duty  devolves  upon  us  by  the  terms  of 
the  law  under  which  we  act.  The  gentleman  said, 
the  resolution  is  carefully  worded.  It  is  but  the 
transcribing  of  the  language  of  the  statute  into  the 
form  of  a  resolution.  The  only  question  is,  whether 
this  resolution  is  now  premature.  Under  other 
circumstances  I  should  have  certainly  said  that 
it  was ;  but  the  Convention  will  perceive  how  long 
a  time  has  been  taken  upon  this  very  question  of 
separate  submission,  which  is  provided  for  in  the 
law  under  which  we  are  convened.  On  the  very 
threshold  of  our  debates  another  question  comes 
up,  and  whether  that  shall  be  seperately  submitted 
or  not  may  consume  weeks  in  discussion,  and  so  on 
with  the  twenty  other  subjects  that  may  come  up. 
It  is  for  the  purpose  of  preventing  this,  that  1 
propose  this  resolution.  If  we  adopt  no  amend- 
ments, then  no  Constitution  is  adopted,  and  there 
will  be  no  work  for  this  committee  ;  if  there  are 
amendments,  then  this  committee  will  be  prepared 
to  act;  and  it  is  for  the  purpose  of  saving  this 
long  discussion  that  we  have  been  listening  to  for 
a  week  past,  that  I  have  offered  the  resolution  as 
a  substitute  to  that  of  the  gentleman  from  St 
Lawrence  [Mr.  Merritt]. 

Mr.  KERN" AN  — I  differ  with  my  friend  from 
New  York  [Mr.  Hutchins]  as  to  his  premises. 
"While  on  a  certain  subject  the  only  question  before 
this  Convention  was  whether  a  proposition,  which 
all  concede  must  be  submitted  to  the  people  in  one 
form  or  another,  should  be  submitted  separately 
or  as  a  part  of  the  proposed  Constitution,  yet 
no  long  time  lias  bpeti  spent  in  this  Convention 
discussing  that  proposition.  Indeed,  no  time  at 
all,  scarcely,  has  been  devoted  to  its  discussion. 
The  truth  is  the  time  has  been  spent  in  discussing 
questions  which  must  go  before  the  people,  and 
which  cannot  be  determined  by  this  Convention; 
therefore,  sir,  there  is  no  need  of  this  resolution 
to  save  time,  so  far  as  our  past  experience  is  con- 
cerned in  discussing  the  question  of  separate  sub- 
mission here.  It  seems  to  me,therefore,that  there  is 
great  force  in  the  remarks  made  by  the  gentleman 
from  Albany  [Mr.  Harris],  that  it  is  not  wise  at  this 
time  to  raise  a  committee  and  thus  take  from  this 
body  the  opportunity  of  discussing  whether  one 
proposition  or  another  is  to  be  submitted  separ- 
ately,  or  submitted  as  a  part  of  the  others.  We  are 
not  prepared  to  say,  it  seems  to  me  at  this  time,  and 
we  should  not  raise  a  committee  to  consider  and 
report  at  this  time,  in  reference  to  the  mode  and 
manner  of  submitting  propositions  which  shall  be 
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matured  here.  If  the  gentleman  from  New  York 
[Mr.  Hutchins]  desires  to  save  time  by  stopping 
discussions  here  on  questions  which  should  be 
discussed  before  the  people,  and  which  must  be 
passed  upon  by  them,  why  he  can  do  it  by  calling 
gentlemen  to  the  point  involved  in  debate,  and  de- 
termination here.  Now,  sir,  there  has  been 
scarcely  anything  said  in  reference  to  a  separate 
submission  of  any  proposition  in  this  body,  and  I 
do  not  concur  with  the  gentleman  from  Onondaga 
[Mr.  Alvord],  and  I  should  be  sorry  to  believe 
that  the  vote  taken  the  other  evening,  on  a  single 
proposition,  at  the  close  of  the  session,  when  but 
few  were  here  and  none  expected  it,  was  to  stand 
as  a  determination  by  this  body  that  either  that 
question  should  not  be  solved  by  a  separate  sub- 
mission, or  that  other  questions  were  not  to  be  dis- 
cussed and  determined  here,  whether  they  would 
be  separately  submitted  or  conjointly  with  others. 
Now,  sir,  I  trust  and  believe  that  it  is  wise  for 
all  here,  whatever  their  views  maybe,  to  postpone 
for  the  present,  the  raising  of  the  committee  to 
arrange,  determine  and  report,  as  to  the  submit- 
ting of  our  work,  especially  as  we  have  not  adopted 
a  single  proposition  in  this  body,  and  have  not  gone 
over  a  single  section  of  the  report  that  has  been 
made.  I,  therefore,  appeal  to  members  that  we 
should  not,  at  this  stage,  be  cut  off  from  expressing 
our  views  in  reference  to  a  separate  submission  of 
one  question  or  another ;  that  we  shall  not  have 
all  that  referred  to  a  committee,  and  all  discus- 
sion upon  it  cut  off  until  the  close  of  our  labors, 
when  there  will  be  no  time  for  discussion  at  all. 

Mr.  HALE  —  I  am  in  favor  of  the  adoption  of 
this  resolution,  not  entirely  for  the  reason  stated 
by  the  gentleman  from  New  York  [Mr.  Hutchins], 
who  proposed  it,  although  it  might  have  some 
weight  with  me.  I  had  the  honor  of  introducing 
a  resolution  yesterday  which  was  laid  on  the 
table,  substantially  to  the  effect  of  this,  except 
that  it  differed  in  regard  to  the  size  of  the  com- 
mittee, and  also  that  the  present  resolution  pro- 
poses to  give  more  subjects  to  this  committee  than 
were  mentioned  in  my  resolution.  I  am  m  favor 
of  this  resolution,  not  for  the  purpose  of  prevent- 
ing or  forestalling  debate  upon  this  question,  but 
for  the  purpose  of  having  a  convenient  committee 
to  whom  all  resolutions  and  questions  that  may 
arise  relating  to  the  form  of  submission,  of  any 
amendments  that  we  may  propose,  may  be  re- 
ferred. I  think  it  is  eminently  wise  there  should 
be  such  a  committee  appointed ;  it  will  not  pre- 
vent discussion  by  gentlemen  whenever  any  ques- 
tion is  raised  on  the  subject  of  separate  submission, 
but  it  will  probably  "prevent  determined  action  by 
this  Convention  upon  that  subject  until  after  we 
have  acted  on  the  different  propositions  that  are 
made  to  amend  this  Constitution.  It  seems  to 
me  that  we  shall  all  be  better  prepared  to  deter- 
mine definitely  on  this  question,  after  the  reports 
of  the  standing  committees  are  made  and  acted 
upon,  and  after  we  know  what  they  have  passed 
upon.  It  does  not  seem  to  me,  however,  that  this 
fact  is  an  objection  to  the  appointment  of  a  com- 
mittee; we  shall  undoubtedly  do  something;  I 
do  not  suppose  there  is  a  gentleman  in  this  Con* 
vention  who  doubts  that  some  amendments  will 
be  proposed  to  the  present  Constitution.  I  see  no 
harm,  therefore,  in  appointing  a  committee  now*  a 
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committee  which  will  not  be  obliged  to  act,  and 
which  will  not  act  until  after  the  reports  of  the 
other  standing  committees  are  in ;  a  committee  to 
which  matters  can  be  referred  that  relate  to  this 
subject  of  submission.  I  must  say,  Mr.  President, 
that  I  do  not  agree  with  my  friend  from  New 
York  [Mr.  Hutchins]  as  I  understood  him,  that 
the  question  as  to  whether  the  people  shall 
be  allowed  to  vote  separately  upon  the 
report  of  the  Suffrage  Committee  has  been  de- 
termined by  this  Convention.  All  that  the  Com- 
mittee of  the  Whole  have  determined  upon  that 
matter  is  to  vote  down  the  proposition  of  the  gen- 
tleman from  Kings  [Mr.  Murphy].  It  is  known 
to  this  body  that  many  who  voted  against  that 
amendment  and  were  opposed  to  it,  did  not  by 
that  vote  intend  to  express  themselves  against  a 
separate  submission,  or  what  is  equivalent,  against 
allowing  the  people  to  vote  separately  against  this 
or  any  portion  of  the  Constitution.  But  I  think 
we  shall  be  better  prepared  to  vote  upon  that 
question  of  submission  when  it  comes  before  the 
Convention,  after  the  standing  committees  have 
reported,  and  the  most  convenient  manner  of  post- 
poning the  action  of  the  Convention  will  be  the 
appointing  of  this  committee,  which  will  not  act 
until  the  reports  of  the  standing  committees  are 
in.  I  propose  as  an  amendment  to  the  resolu- 
tion offered  by  the  gentleman  from  New  York  [Mr. 
Hutchins]  the  addition  of  these  words :  "  That 
said  committee  is  not  to  report  until  after  the  re- 
ports of  the  standing  committees  have  been  re- 
ceived and  acted  upon." 

Mr.  HUTCHINS  —  I  will  accept  the  amend- 
ment of  the  gentleman  from  Essex  [Mr.  Hale]. 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  that  the  amendment  is  offered  to  the 
resolution  of  the  gentleman  from  St.  Lawrence 
[Mr.  Merritt]. 

Mr.  MERRITT  —  I  will  accept  the  amendment. 

Mr.  MURPHY  —  I  do  not  discover  from  the 
reading  of  that  resolution  that  any  member  of  this 
Convention  will  be  prevented,  when  a  subject 
shall  be  under  consideration,  either  in  the  Com- 
mittee of  the  Whole,  or  in  Convention,  from  pro- 
posing an  amendment  to  such  article  providing 
for  a  separate  submission  to  the  people.  As  I  un- 
derstand the  reading  of  the  resolution,  it  is  that 
the  subject  of  separate  submission  may  be  exam- 
ined into  and  reported  upon  by  the  committee 
proposed  to  be  raised  by  it ;  leaving  it  to  the  Con- 
vention in  its  superior  capacity  to  determine  in 
any  case  whether  it  will  or  will  not  submit  any 
articles  separately,  to  be  voted  upon  by  the  people. 
With  that  understanding,  I  have  no  particular 
objection  to  the  resolution. 

Mr.  MERRITT— That  is  my  understanding  of 
the  proposition,  and  with  that  view  I  accepted  the 
substitute  of  the  gentleman  from  New  York  [Mr. 
Hutchins]. 

Mr.  CONGER—  I  am  frank  to  say  that  that  is 
not  my  view  of  either  the  meaning  of  this  resolu- 
tion, or  what  I  now  undertand  to  have  been  the 
object  in  offering  it.  When  I  first  put  the  ques- 
tion to  the  gentleman  from  New  York  [Mr.  Hutch- 
ins], who  offered  this  proposition,  he  said,  if  I 
understood  him  correctly,  that  he  did  not  mean 
that  this  should  operate  as  a  special  order  to  con- 
trol certain  ends  or  purposes  to  which  I  alluded. 


But  when,  Mr.  President,  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  rose  to  give  his  view  of  the 
operation  of  this  resolution,  he  said  distinctly,  that 
it  would  operate  to  prevent  a  submission  of  any 
single  proposition  for  a  separate  submission,  either 
in  Committee  of  the  Whole  or  in  the  Convention. 
He  avowed  the  object  to  be  not  only  to  cut  off 
debate  upon  tliis  proposition,  but  to  cut  off  a  vote. 
Now  you  will  perceive,  and  I  think  the  inference 
is  irresistible,  that  in  referring  to  a  committee,  a 
certain  classification  of  the  work  in  this  Conven- 
tion, with  power,  you  are  really  establishing  a 
special  order  for  the  control  and  management  of 
your  business.  Suppose  sir,  in  Committee  of  the 
Whole,  I  present  a  proposition  that  a  certain 
clause  in  the  Constitution  is  to  be  separately  sub- 
mitted to  the  people,  and  the  gentleman  from 
Onondaga  [Mr.  Alvord],  immediately  rises  and 
moves  to  refer  the  proposition  of  the  gentle- 
man from  Rockland,  to  a  committee  of  fifteen 
having  charge  of  that  subject;  I  am  shut  out 
from  my  privilege  of  either  presenting  the  prop- 
osition, or  asking  a  vote  upon  it,  because  by  a 
special  order  you  have  referred  the  whole  subject- 
matter  to  this  committee  of  fifteen.    Is  not  that  it  ? 

Mr.  ALVORD  —  Certainly. 

Mr.  CONGER  — Exactly.  That  is  a  frank 
avowal.  You  pass  this  resolution,  and  every 
gentleman,  no  matter  what  his  views  may  be  on 
any  subject,  is  precluded  by  that  action  from  even 
making  a  motion  in  Committee  of  the  Whole  or  in 
the  Convention  that  a  certain  proposition  be  sub- 
mitted to  the  people  for  separate  vote.  Now, 
Mr.  President,  if  the  object  of  this  was  simply  to 
postpone  the  action  upon  these  propositions  to  a 
convenient  time,  I  would  have  no  objection.  But 
do  you  not  see  that  the  immediate  and  direct 
effect  of  it  is  to  preclude  every  gentleman,  no 
matter  what  his  views  may  be,  no  matter  what  his 
position  may  be  in  this  Convention,  on  one  side 
or  the  other,  with  the  political  majority  or  minor- 
ity, from  presenting  any  proposition  in  Committee 
of  the  Whole  or  in  Convention  from  calling  the 
ayes  and  noes  on  that  question?  It  is  referred  to 
the  committee  of  fifteen,  and  how  will  you 
ever  get  a  vote,  even  when  the  report  of  the 
committee  of  fifteen  comes  in,  can  you  raise  a 
vote  on  the  original  proposition  ?  I  would  like  to 
ask  the  gentleman  from  Onondaga  [Mr.  Alvord] 
if  I  am  not  correct  in  saying  that  this  is  the 
parliamentary  effect  of  the  resolution,  that  we 
are  about  to  establish  as  a  special  order. 

Mr.  ALVORD  —  I  think  the  gentleman  from 
Rockland  [Mr.  Conger],  is  entirely  mistaken  in 
regard  to  the  operation  of  it,  aud  that  on  the 
incoming  of  the  report  of  the  committee  it  can  be 
amended  in  any  particular  or  regard,  and  upon 
such  amendment  the  ayes  and  noes  can  be  called 
in  the  Convention,  and  discussed  as  long  as  they 
please,  under  the  rule. 

Mr.  KERNAN  —  Did  I  not  understand  the 
gentleman  to  say,  the  object  of  this  was  to  save 
time  in  this  body,  by  preventing  discussion  or 
argument  as  to  whether  there  should  bo  really  a 
submission  of  separate  clauses,  or  not,  and  refer- 
ring that  to  a  committee,  who  were  to  submit  a 
report  ? 

Mr.  ALVORD  —  I  will  answer  the  gentleman 
from  Oneida  [Mr.  Kernan],  and  will  answer  the 
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gentleman  from  Rockland  [Mr.  Conger],  also. 
Sir,  I  say  to  the  gentleman  from  Oneida  tbat  my 
idea  in  regard  to  this  matter  is,  and  that  upon 
which  my  action  proceeds,  that  this  question  ol 
separate  submission  is  prematurely  brought  into 
this  Convention.  It  belongs  to  another  and  a  dif- 
ferent stage  of  our  proceedings,  and  should  go 
down  to  that  stage  in  the  regular  order  of  our 
business.  It  only  complexes  and  involves  us  in 
difficulties,  in  reference  to  these  separate  and  dis- 
tinct propositions,  each  and  every  of  them,  as 
they  may  come  up,  can  as  well  be,  and  better,  as 
far  as  the  time  and  energy  or  this  Convention  is 
concerned,  taken  care  of,  examined,  discussed, 
and  determined,  at  the  close  of  our  labors,  than 
now.  I,  sir,  wiili  the  consent  of  the  gentle- 
man from  Rockland  [Mr.  Conger],  if  he  will  per- 
mit me  still  to  continue,  desire  to  offer  an  amend- 
ment, so  as  to  carry  out  distinctly  and  clearly  my 
views:  "that  all  resolutions  referring  to  tli6  sub- 
ject embraced  in  this  resolution  shall  be  re- 
ferred to  that  committee  as  of  course,  with- 
out debate."  I  desire  to  say,  in  answer  to  my 
friend  from  Oneida  [Mr.  Kernan],  in  a  remark 
I  understood  him  to  make  when  he  was 
up  the  first  time,  that  lie  misunderstood  me.  I 
did  not  say,  I  do  not  wish  to  be  so  understood,  that 
the  determination  of  the  vote  upon  the  proposi- 
tion of  the  gentleman  from  Kings  [Mr.  Murphy], 
determines  the  sense  of  this  Convention  upon  the 
question  of  separate  submission.  I  do  not  think 
I  did.  1  am  aware  of  the  fact  that  that  vote  was 
taken  under  peculiar  circumstances,  that  there 
were  manv  who  were  in  favor  of  separate  submis- 
s.oii  on  this  floor  who  did  not  like  the  form  of  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Murphy],  aud  who,  therefore,  are  recorded  as  ap- 
parently against  the  idea  of  separate  submission. 
But  what  I  did  say  was  this:  that  in  my  estima- 
tion, the  discussion  of  the  question  of  separate 
submission  was  at  that  time  premature,  but  that  I 
avoided  pressing,  either  by  my  vote  or  by  my 
voice,  the  motion  of  the  gentleman  from  St.  Law- 
rence [Mr.  Merritt],  because  that  question  had 
been  opened  up  in  the  Committee  of  the  Whole, 
and  I  thought  it  a  little  ungenerous  to  say  the 
least,  in  that  manner  to  cut  off  the  debate  which 
had  so  far  proceeded  ;  but  when  that  debate  had 
been  stopped  by  the  action  of  the  Committee 
of  the  Whole,  I  thought  it  entirely  proper 
that  the  proposition  of  the  gentleman  from  St. 
Lawrence  [Mr.  Merritt]  should  come  before  the 
house  and  have  its  final  action  in  regard  to  what 
should  be  the  disposition  of  this  matter  from  now 
till  the  end  of  our  labors.  I  wish  to  speak  plainly 
on  this  subject.  We  are  to  have  thrown  into  our 
faces  every  hour  and  minute  of  the  day  at  which 
we  shall  come  to  the  different  orders  of  business, 
this  question  of  separate  submission,  and  the 
changes  are  to  be  rung  on  it  from  time  to  time 
throughout  the  whole  of  our  labors.  I  ask,  gen- 
tlemen, if  they  do  not  know  that  there  lies  upon 
the  table  of  this  Convention  to-day,  tc  be -called 
up  at  any  moment,  when  the  mover  requires,  a 
sep  irate  and  distinct  proposition  in  regard  to  negro 
suffrage ;  resolving  that  it  is  the  sense  of  this  Con- 
vention that  it  ought  to  be  submitted  separately? 
Now,  sir,  unless  the  majority  (I  speak  notof  a 
political  majority;  of  this  house  shall  see  lie  to  more 


that  that  lie  on  the  table,  we  are  to  be  compelled 
to  come  up  here  and  have  a  discussion  on  that,  out- 
side of  the  Committee  of  the  Whole,  and  outside 
of  the  action  of  the  Convention  on  that  report, 
and  it  is  for  the  purpose  of  getting  rid 
of  this  difficulty,  and  bringing  this  down  to 
the  time  when  all  men  can  speak  with  the 
entire  length  and  breadth  of  their  opinions 
and  desires,  and  speak  about  it  understanding!/, 
and  take  it  as  a  separate  and  distinct  proposition, 
one  from  the  other,  that  I  desire  this  resolution  to 
receive  the  assent  of  the  majority  of  this  Con- 
vention, and  I  trust,  therefore,  in  this  view,  and 
in  this  light  of  the  subject  there  will  be  no  ques- 
tion in  regard  to  the  passage  of  the  resolution. 

Mr.  C.  L.  ALLEN — I  am  in  favor  of  the  resolu- 
tion as  proposed  by  the  amendment  of  the  gentle- 
!  man  from  Onondaga  [Mr.  Alvord.]  We  shall  act, 
|  if  we  pass  this  resolution,  in  conformity  with  the 
Convention  of  1821,  and  the  Convention  of  1846. 
The  question  of  the  separate  submission  of  any 
article  that  was  agreed  upon  in  those  Con- 
ventions, was  never  agitated  until  the  close 
of  the  proceedings  of  each  of  them,  and  one 
of  the  reasons  offered,  and  a  very  forcible  one, 
not  only  in  the  Convention  of  1821,  by  some  of 
the  most  able  men  in  that  Convention,  but  also 
in  the  Convention  of  1846,  by  some  of  the  most 
able  men  there,  was,  that  the  Constitution  could 
not  be  prepared,  article  by  article,  to  pass  upon 
each  subject  before  the  Convention  as  to  their 
separate  submission,  and  because  the  adoption  of 
some  articles,  in  connection  with  the  adoption  of 
other  articles,  if  some  were  passed  upon  by  the 
people,  and  others  rejected,  the  symmetry  and 
harmony  of  the  whole  instrument  would  be  de- 
stroyed. We  cannot  tell,  therefore,  how  much 
the  adoption  of  one  articel  is  to  be  connected  with 
the  adoption  of  another  article,  or  if  one  should  be 
rejected  and  the  other  passed  upon,  the  harmony 
of  the  whole  is  destroyed  It  is  for  that  reason, 
and  to  use  the  words  now,  of  one  of  the  most  emi- 
nent members  of  the  Convention  of  1821:  "It  is 
impossible  for  us  to  determine  as  to  the  practica- 
bility of  submitting  several  articles  to  the  people 
until  the  determination  of  the  whole,  because  the 
difficulty  would  be  increased  by  the  reflection, 
that  the  adoption  of  some  articles,  and  the  rejec- 
tion of  others,  may  greatly  impair  the  symmetry 
of  the  whole  instrument."  Therefore,  it  is  proper 
we  should  wait  until  we  have  passed  upon  all  the 
articles  submitted  for  our  consideration,  until  we 
determine  as  to  which  shall  be  submitted  sep- 
arately. For  that  reason,  I  am  in  favor  of  the 
adoption  of  that  resolution. 

Mr.  WEH)D —  I  do  not  know  that  I  understand 
the  gentleman  from  Onondaga  [Mr.  Alvord]  fully, 
hs  to  his  opinion  upon  this  question.  As  I  under- 
stand the  resolution  and  amendment  offered  by 
him,  any  resolutions  that  are  offered  bringing  up 
the  question  of  separate  submission  would  be 
referred  to  this  committee,  and  debate  upon  them 
stopped ;  now  I  do  not  understand  that  we,  by 
raising:  a  committee  to  whom  these  questions 
shall  be  referred,  will  prevent,  for  instance,  the 
orentleman  from  Kings  [Mr.  Murphy]  renewing 
his  amendment  to  the  report  upon  the  question 
of  suffrage  in  the  Convention,  and  discussing  the 
amendment  before   the   Convention   under  tho 
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rules.  I  ask  the  gentleman  from  Onondaga  [Mr. 
Alvord]  if,  in  his  opinion,  after  the  adoption 
of  this  resolution,  the  gentleman  from  Kings  [Mr. 
Murphy]  could  not  in  Convention  offer  the  same 
amendment  to  the  report  of  the  Committee  on 
Suffrage  that  he  did  in  Committee  of  the  Whole, 
and  to  have  it  discussed  and  passed  upon. 

Mr.  ALYORD  —  Tn  answer  to  that  question 
I  will  say  that  the  gentleman  from  Kings  [Mr. 
Murphy]  has  a  vested  right  that  we,  by  resolu- 
tion, cannot  take  away  from  him,  to  bring  it  up 
before  this  Convention  and  ask  for  a  division  of 
the  question,  and  discuss  it  also. 

Mr.  WEfcCD  —  I  think,  under  the  decision  we 
have  made  in  this  Convention,  the  gentleman  from. 
Kings  [Mr.  Murphy],  has  no  more  vested  right 
upon  that  question  of  amendment,  than  any  other 
member,  because  we  decided  that  amendments 
are  in  order  in  the  Convention.  It  seems  that 
distinction  must  be  made  here,  that  we  cannot  by 
resolution  prevent  a  member  of  this  Convention 
from  so  amending  a  proposition,  that,  from  its 
very  terms,  it  would  have  to  be  submitted  sepa- 
rately, and  that  when  such  an  amendment  is  pro- 
posed, it  being  an  amendment,  to  a  proposition 
and  germane  to  it,  it  must  be  considered  and 
cannot  be  taken  out  of  the  Committee  of 
the  Whole  and  referred  to  a  committee, 
but  can  be  taken  out  of  the  Convention  and  re- 
ferred to  a  committee,  and  in  that  view  I  do  not 
see  any  objection  to  the  resolution.  If  I  thought 
it  would  prevent  such  amendments  intheCommit- 
mittee  of  the  Whole,  and  tend  to  change  the  pro- 
position so  as  to  compel  it  to  be  referred  to  the 
people  separately  I  should  oppose  the  resolution. 

Mr.  MERRITT-—  I  certainly  understood  the 
resolution  to  allow  any  proposition  to  be  submit- 
ted either  in  the  Convention  or  Committee  of  the 
Whole,  having  in  view  the  manner  of  submitting 
propositions  to  the  people ;  but  I  did  suppose  that 
the  disposition  of  such  resolution  or  proposition 
would  be  referred  to  this  committee,  and  this  com- 
mittee I  understand  is  to  be  raised  for  the  pur- 
pose of  considering  all  such  propositions,  and, 
like  any  other  standing  committee,  any  subject  of 
which  they  should  have  charge,  would  be  referred 
to  them ;  but  since  this  discussion,  and  for  the 
purpose  of  coming  directly  to  the  question,  and 
considering  the  proposition  of  the  gentleman  from 
Onondaga  [Mr.  Alvord]  to  be  more  nearly  like  the 
one  I  originally  offered,  I  shall  accept  his  amend- 
ment, and  allow,  as  far  as  I  am  concerned,  a  di- 
vision of  the  question  when  the  vote  shall  be 
taken.  I  therefore  accept  the  motion  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]. 

Mr.  MURPHY  — The  position  in  which  I  un- 
derstood this  resolution  to  stand  when  I  spoke  a 
few  moments  ago  has  now  been  changed  by  the 
amendment  which  has  been  offered  by  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  and  accepted  by 
the  original  mover  of  the  resolution.  In  that  form 
I  am  constrained  to  oppose  it.  I  cannot  consent 
in  advance,  to  limit  and  restrict  the  action  of  this 
Convention  upon  the  different  propositions  which 
shall  be  submitted  to  them  in  regard  to  the  amend- 
ment of  the  Constitution.  We  are,  by  the  law 
under  which  we  are  assembled  here,  authorized 
to  submit  to  the  people,  either  as  a  whole 
or  in  separate  propositions,  the  different  matters 


that  may  come  up  for  consideration  here.  These 
propositions  are  various ;  they  relate  to  different 
subjects,  some  of  which  may  appropriately  be  re- 
ferred to  the  people  separately.  Others  do  not 
require  any  such  distinct  submission.  I  think  it 
is  in  contravention  of  the  law  and  would  be  unfair, 
in  advance,  to  bind  this  Convention  to  say  that 
none  of  these  propositions  shall  be  considered  in 
connection  with  the  different  articles  which  may 
come  up  with  the  report  for  consideration.  But 
sir,  I  am  particularly  opposed  to  this  resolution, 
because  it  seems  as  if  it  were  aimed  at  limiting 
the  action  of  this  Convention  in  regard  to  the 
amendment  which  I  had  the  honor  to  propose  a 
few  days  ago,  in  Committee  of  the  Whole,  which 
has  been  the  subject  of  consideration.  The  gen- 
tleman from  Onondaga  [Mr.  Alvord]  speaking  ex 
cathedra  on  this  subject  says,  I  have  a  vested  right 
to  have  the  proposition  voted  upon  in  the  Conven- 
tion. I  will  merely  say  to  him  that  he  is  not  the 
presiding  officer  of  this  Convention.  He 
has  no  authority  to  say  what  will  be 
the  determination  of  that  officer,on  those  question.'* 
which  shall  be  submitted  to  the  Convention  upon 
the  rising  of  the  committee,  and  if  this  resolution 
be  adopted  it  will  cut  off  all  offer  of  that  amend- 
ment on  my  part,  notwithstanding  I  may  have 
offered  it  in  Committee  of  the  Whole.  I  think  it 
is  highly  unjust  to  cut  off  the  minority  in  this 
Convention  from  having  that  question  considered 
now,  which  has  been  so  fully  discussed  in  Com- 
mittee of  the  Whole.  I  am  opposed  to  it  for 
another  reason.  I  wish  to  follow  up  that  amend- 
ment with  another  one,  and  that  is  the  propriety 
of  a  separate  submission,  of  the  admissibility  of 
the  negroes  to  suffrage  without  the  restriction  of 
the  property  qualification.  I  want  to  have  the 
determination  of  this  committee  and  of  this  Con- 
vention upon  the  two  projects :  first,  the  submis- 
sion to  the  people  of  the  extension  of  the  right  of 
suffrage  beyond  what  it  is  now,  and  also  sub- 
mitting to  the  people  the  question  whether  persons 
shall  vote  or  not  without  the  property  qualifica- 
tion. 

Mr.  M.  I.  TOWNSEND  — I  desire  to  make  a 
suggestion  to  the  gentleman  from  Kings  [Mr. 
Murphy],  that  I  have  examined  the  proposition 
of  the  gentleman  from  Onondaga  [Mr.  Alvord], 
and  it  only  provides  that  resolutions  should  be 
referred  to  that  committee,  but  does  not  provide 
that  propositions,  amendments,  etc.,  should  be  re- 
ferred to  that  committee,  as  I  supposed  it  impos- 
sible to  do.  A  proposition  offered  in  Committee 
of  the  Whole  cannot  be  referred  to  any  committee 
outside.  This  does  not  propose  to  do  that.  It 
only  proposes  to  refer  resolutions  which  may  be 
offered. 

Mr.  MURPHY  — That  may  possibly  be  the 
proper  construction  of  this  resolution.  I  think  it 
well  however,  that  there  should  be  no  doubt  upon 
the  subject ;  and  I  therefore  propose  to  offer  an 
amendment  to  come  in  at  the  end  of  the  resolu- 
tion, as  follows  : 

"But  nothing  herein  contained  shall  limit  the 
power  of  the  Convention,  in  the  Committee  of  the 
Whole,  in  the  consideration  of  any  subject,  to  so 
amend  the  article  under  consideration,  as  to  sub- 
mit the  same  to  the  people  separately." 

I  do  not  know  that  I  have  anything  more  to  add 
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upon  this  subject.  But  I  wish  to  have  the  deter- 
mination of  the  Convention  with  regard  to  the 
proposition  which  I  had  the  honor  to  submit,  and 
the  other  proposition  which  I. have  already  inti- 
mated that  I  intended  to  propose  in  such  event. 
As  regards  other  matters,  it  will  be  time  enough 
when  they  come  up  for  consideration  in  the  Con- 
vention, for  us  to  adopt  this  resolution. 

Mr.  SPENCER— When  the  question  of  a  sepa- 
rate submission  was  first  introduced  in  Com- 
mittee of  the  Whole  by  the  gentleman  from 
Dutchess  [Mr.  Carpenter],  on  the  proposition  to 
submit  an  amendment  in  relation  to  a  qualifica- 
tion requiring  the  ability  to  road  and  write,  I 
took  occasion  to  deprecate  tlie  introduction  of  the 
discusion  of  any  question  for  a  separate  submis- 
sion in  the  discussions  of  the  Committee  of  the 
Whole,  apprehending  as  I  did.  and  as  the  expe- 
rience of  almost  the  past  two  weeks  has  proved, 
that  it  would  occupy  the  time  of  the  committee 
to  the  exclusion  of  tho  discussion  of  the  proper 
subject  before  the  committee.  And  I  here  wish 
to  submit  to  the  Convention,  whether  the  law 
under  which  we  are  assembled  authorizes  the  dis- 
cussion of  that  question  in  that  form.  I  now 
read  from  the  fifth  section  of  the  law  authorizing 
the  meeting  of  this  Convention.  The  clause 
which  reads  as  follows: 

u§  5.  The  said  amendments  or  Constitution 
shall  be  submitted  by  the  Convention  to  the  peo- 
ple, for  their  adoption  or  rejection,  at  the  next 
general  election,  to  be  held  on  the  Tuesday  next 
after  the  first  Monday  of  November  next,  and 
every  person  hereby  entitled  to  vote  for  delegates 
may,  at  that  election,  vote  on  such  adoption  or  re- 
jection, in  the  election  district  in  which  he  shall 
then  reside,  and  not  elsewhere.  The  said  amend- 
ments or  the  said  Constitution  shall  be  voted  upon 
as  a  whole,  or  in  such  separate  propositions  as 
the  Convention  shall  deem  practicable,  and  as  the 
Convention  shall  by  resolution  declare." 

I  suppose  it  to  be  impracticable  that  the  Con- 
vention, in  Committee  of  the  Whole,  shall  by  a 
resolution  prescribe  the  manner  of  submitting  any 
question  before  it  to  the  people ;  but  that,  when 
that  question  comes  up  to  be  determined,  it  must 
be  by  a  resolution  of  the  Convention. 

Mr.  LAPHAM — I  am  opposed  to  the  amend- 
ment last  offered  by  the  gentleman  from  Kings 
[Mr.  Murphy],  for  the  reason  that  it  is  in  direct 
contravention  of  the  amendment  offered  by  the 
gentleman  from  Onondaga  [Mr.  Alvord],  Under 
his  amendment  all  resolutions  on  this  subject 
are  to  be  referred  to  this  committee  without 
debate  in  the  body  of  the  Convention.  I  beg 
leave,  sir,  to  differ  respectfully  from  the  statement 
of  the  gentleman  from  Oneida  [Mr.  Kernan],  that 
this  question  of  separate  submission  has  not  thus 
far  occupied  any  considerable  portion  of  the 
attention  of  the  Convention.  I  have  not  been  an 
inattentive  listener  to  the  proceedings  of  this 
body,  either  in  the  Convention  or  in  Committee  of 
the  Whole,  and  I  call  the  attention  of  the  gentle- 
man from  Oneida  [Mr.  Kernan]  to  the  fact  that 
three  at  least  of  the  most  elaborate  speeches 
which  have  been  made  in  the  Committee  of  the 
Whole,  have  been  made  exclusively  upon  this 
question  of  separate  submission,  and  made  by 
gentlemen  who  have  avowed  their  intention  to 


vote  for  suffrage  to  the  colored  men.  Many  other 
gentlemen  have  spoken  on  the  subject.  A  vote  in 
form  has  been  taken  upon  the  question.  We  now 
find  that  all  that  action  practically  goes  for 
nothing.  It  is  claimed  here  that  thus  far 
we  have  not  advanced  a  single  step  upon 
the  question  as  to  whether  this  proposition, 
or  any  other,  shall  be  submitted  separately  for  the 
consideration  of  the  people.  We  find,  on  look- 
ing at  the  law  which  authorized  the  calling  of  the 
Convention,  that  this  question  of  separate  submis- 
sion by  the  framers  of  the  act,  is  placed  in  juxta- 
position, with  the  other  propositions  upon  which 
we  are  to  act — which  relate  to  matters  of  form 
merely — to  the  mode  of  publishing  the  Constitu- 
tion which  we  may  adopt,  or  the  amendments, 
which  we  may  recommend,  to  the  form  of  the 
ballot,  and  to  the  notice  to  be  given  to  the 
electors.  It  is  found  among  those  matters, 
and  it  properly  belongs  there.  Now.  Mr. 
President,  I  have  another  reason  for  favoring 
the  resolution  of  the  gentleman  from  St.  Lawrence 
[Mr.  Merritt]  as  amended  by  the  proposition  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  and 
it  is  this.  In  the  reports  of  the  committee  on  the 
subject  of  suffrage,  which  are  before  us,  I  find  an 
elaborate  report  by  the  minority  of  that  committee, 
devoted  to  the  question  as  to  whether  the  propo- 
sition to  extend  suffrage  to  colored  men,  shall  be 
submitted  as  a  separate  proposition  to  the  people. 
The  report  closes  with  a  resolution  recommending 
that  that  form  of  submission  shall  be  the  one 
adopted  by  the  Convention.  The  report  of  the  mi- 
nerity  is  entirely  silent  as  to  the  right  of  the  colored 
man  to  vote.  Not  one  word  is  contained  in  it 
against  his  right  to  vote.  The  report,  like  many 
of  the  gentlemen  who  have  spoken  in  favor  of  sepa- 
rate submission,  impliedly  recognizes  the  right  of 
!  the  colored  man  to  vote.  The  fact  is,  this  ques- 
I  tion  as  to  whether  the  right  of  the  colored  man 
j  to  vote,  shall  be  submitted  separately,  rests  in  the 
;  mere  caprice  of  the  members  of  this  Convention, 
and  for  that  reason  I  am  in  favor  of  postponing  it 
until  we  take  up  questions  which  are  matters  of 
form  merely.  I  am  not  indifferent,  in  this  aspect 
of  tho  case,  to  what  has  been  said  by  gentlemen 
in  the  Committee  of  the  Whole.  I  am  aware 
that  the  gentleman  from  Kings  [Mr.  Murphy] 
and  the  gentleman  from  Rockland  [Mr.  Conger]  and 
the  gentleman  frgra  New  York  [Mr.  Larremore], 
three  of  those  who  have  spoken,  have  spoken 
against  the  right  of  the  colored  man  to  vote,  but 
but  they  are  three  exceptions.  Iu  all  the  other 
elaborate  speeches  which  have  been  made  here, 
not  one  word  has  been  uttered  against  the  right 
of  the  colored  man  to  vbte.  The  question,  I 
repeat  it,  is  one  partaking  more  of  caprice  than 
auything  else,  and  for  that  reason  it  should  be, 
postponed,  as  this  resolution  will  postpone  it, 
until  we  have  adopted  the  fundamental  articles 
or  the  amendments  which  we  are  to  recommend, 
and  the  question  shall  come  up  as  to  the  manner 
in  which  they  are  to  be  submitted  to  the  people. 
Mr.  K.  BROOKS-— I  move  that  the  considera- 
tion of  this  resolution  be  postponed  until  the  sec- 
ond Wednesday  in  August. 

Mr.  MERRITT— We  do  not  know  how  long  the 
sessions  of  this  Convention  will  last.  It  is  con- 
ceded it  is  very  proper  such  a  committee  should 
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be  raised"  There  has  been  no  reason  submitted, 
in  my  judgment,  why  that  committee  should  not 
be  raised  now.  I  am,  therefore,  opposed  to  the 
postponement  of  the  consideration  of  this  resolu- 
tion, and  I  hope  that  we  will  now  decide  definitely 
whether  we  shall  act  upon  it,  and  for  that  purpose 
I  shall  cail  the  ayes  and  noes,  on  the  motion  to 
postpone. 

Mr.  KERN  AN  —  I  desire  to  make  a  suggestion. 
If  the  resolution  was  a  simple  one  to  raise  a  com- 
mittee, to  report  as  to  the  arrangement  and  sub- 
mission of  the  Constitution,  or  parts  of  it  not 
otherwise  determined  by  the  Convention,  I  could 
see  no  objection.  But  my  objection  is  that,  under 
the  name  of  appointing  a  committee  to  devise  as 
to  the  manner  aud  mode  of  submission,  gentlemen 
avow  that  they  propose  to  prevent  any  discussion 
or  consideration  in  the  Convention  or  committee, 
if  they  can,  of  the  separate  submission,  of 
any  particular  provision  of  the  Constitution. 
Now,  it  places  gentlemen  in  an  awkward  position. 
There  may  be,  and  I  presume  there  are,  many 
gentlemen  here  who  are  entirely  willing  to  pro- 
pose for  submission  to  the  people  of  an  article  to 
the  Constitution  in  regard  to  the  question  under 
consideration  of  the  Committee  of  the  Whole. 

The  PRESIDENT— The  Chair  must  ask  the 
gentleman  to  confine  himself  to  the  questiou  of  the 
postponement. 

Mr.  KERN  AN — In  regard  to  that,  I  do  not  de- 
sire to  make  any  remarks. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  Brooks,  and  it  was  declared  lost  by  the  fol- 
lowing vote : 

Ayes — Messrs  Barto,  E.  Brooks.  Burrill,  Cas- 
sidy,  Champlain,  Chesebro,  Com  stock.  Conger, 
Corbett,  Corning,  Curtis.  Develin,  Gross,  Hitchmar, 
Kernan,  Larremore,  Livingston,  Lowrey,  Magee, 
Masten,  Mattice,  Morris,  Murphy,  Paige,  A.  J. 
Parker,  Robertson,  Rolfe,  Roy,  Schell,  Schoon- 
maker,  Schumaker,  Seymour,  Strong,  Tappen, 
S.  Townsend,  Tucker,  "Weed,  Wickham,  Young— 
89. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Baker,  Ballard,  Barker. 
Barnard,  Beckwith,  Bell,  Bickford,  E.  A.  Brown. 
W.  C.  Brown,  Carpenter,  Case,  Clinton,Cooke,  Daly, 
Duganne,  C.  C.  D wight,, T  W.  Dwight,  Ely,  End- 
ress,  Evarts,  Perry,  Field,  Folger,  Fowler,  Francis. 
Frank,  Fuller,  Goodrich,  Gould,  Grant,  Graves, 
Greeley,  Hadley,  Hale,  Hammond,  Hand,  Harden- 
burgh,  Hitchcock,  Houston,  Huntington,  Hutchius. 
Kinney,  Krum,  Laudon,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Ludington,  McDonald,  Merritt. 
Merwin,  Miller,  C.  E.  Parker,  Pond,  Potter,  Presi- 
sident,  Prindle,  Rathbun,  Reynolds,  Root.  Rumsey. 
L.  W,  Russell,  Seaver,  Silvester,  Sheldon,  Slier- 
man,  Smith,  Spencer,  Stratton,  Van  Campen,  Van 
Cott,  Wakeman,  Wales,  Williams— 78. 

Mr.  KERNAN  — If  it  is  not  postponed,  I  hope 
the  amendment  of  the  gentleman  from  Kings  [Mr. 
Murphy]  will  be  adopted,  otherwise  gentlemen 
will  be  placed  in  this  position.  Gentlemen  who 
may  be  willing  to  submit,  as  a  separate  proposi- 
tion, the  proposition  as  to  female  suffrage  and  who 
are  entirely  willing  to  mature  such  an  article  and  to 
submit  it  to  the  people  separately,  very  likely  would 


not  be  willing  to  put  it  in  the  Constitution  without 
knowing:  whether  it  was  to  be  submitted  as  a  part 
of  the  Constitution,  or  as  a  separate  proposition. 
So  as  to  other  propositions;  and,  if  I  understand 
right,  it  is  claimed  that  unless  this  amendment 
of  the  gentleman  from  Kings  [Mr.  Murphy]  is 
adopted,  then  that  the  resolution  will  prevent  the 
determination  by  the  Convention  at  the  time  of 
action  upon  a  particular  article,  whether  it  shall 
be  submitted  as  a  pnrt  of  the  Constitution,  or  as 
a  separate  proposition.  It  seems  to  me,  therefore, 
that  we  are  making,  in  advance,  with  that  con- 
struction, a  committee  which  really  ties  up  many 
gentlemen  as  to  their  votes,  and  ties  up  the  entire 
Convention  from  discussing  whether  they  will  or 
will  not  submit  a  proposition  separately.  I  trust, 
therefore,  that  with  that  construction  of  the  reso- 
lution, it  will  not  be  adopted  without  amendment. 

Mr.  VAN  CAMPION  — I  am  opposed  to  the 
amendment  of  the  gentleman  from  Kings  [Mr. 
Murphy],  for  the  very  reason  that  at  this  stage  of 
the  proceedings  I  am  opposed  to  being  foreclosed  in 
my  action  in  regard  to  questions  of  that  character. 
I  am  not  able  to  say  now  whether  I  want  to  sub- 
mit the  question  separately  or  not,  and  shall  not 
be  able  until  I  see  the  work  of  this  Conven- 
tion. As  to  the  question  of  submission  separ- 
ately or  joint,  whether  the  colored  man  should 
vote  or  not,  it  has  been  assumed  in  the  Conven- 
tion that  the  party  with  which  I  act  have  de- 
cided that  they  will  not  submit  the  question  of 
colored  suffrage  separately.  I  voted  against 
the  amendment  of  the  gentleman  from  .Kings 
[Mr.  Murphy],  proposing  to  submit  that  separ- 
ately. I  do  not  wish  to  be  understood,  and 
it  must  not  be  understood  that  by  that  vote  I 
committed  myself  one  way  or  the  other  upon 
the  question.  I  must  have  that  well  under- 
stood. It  is  the  part  of  wisdom,  in  this  Con- 
vention, to  postpone  all  questions  with  regard 
to  submission  as  a  whole  or  in  separate  parts  un- 
til the  action  of  this  Convention  has  advanced  to 
such  a  stage  that  we  may  wisely  judge  of  the  pro- 
priety of  submitting  it  as  a  whole  or  in  parts. 

Mr.  CLINTON— I  understand  the  effect  of 
this  resolution  perhaps  differently  from  other  gen- 
tlemen, and  I  wish,  if  I  am  wrong,  to  be  corrected 
about  it,  because  my  vote  depends  on  its  meaning, 
or  the  way  in  which  I  understand  its  meaning. 
Mow,  I  understand  that  this  resolution,  and  the 
amendments  to  it,  as  proposed,  look  only  to,  aud 
include  only  the  perfected  work  of  the  Convention 
— that  it  refers  to  and  includes  only  such  amend- 
ments of  the  Constitution  as  have  been  ac- 
tually passed  upon  and  adopted  by  the  Conven- 
tion, and  goes  no  step  further.  That  it  has 
no  tendency  whatever  to  prevent  the  Convene 
tion  from  acting  in  two  directions  upon  any 
proposition,  and  that  it  still  remaius  compe- 
tent for  any  member  of  the  Convention  to  ask  it 
to  act  upon  the  proposition,  first  in  one  and  tnen 
in  the  other  of  these  directions.  Now,  to  make 
myself  clear,  by  an  example.  I  apprehend  that 
this  question  of  the  extension  of  the  right  of  suf- 
frage to  females  equally  with  males,  which  has 
been  presented  to  this  Convention — I  suppose  that 
that  proposition  is  lost.  Then  this  committee  will 
have  nothing  to  do  with  it;  but  this  resolution 
under  consideration   prevents  those  who  favor 
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female  suffrage  from  introducing  to  the  Conven- 
tion another  proposition,  and  that  is,  that  it  shall 
be  submitted  to  the  people  directly,  irrespective 
of  the  Convention  and  its  determination  whether 
or  not  they  will  incorporate  such  an  amendment 
in  their  Constitution. 

Mr.  MASTISN  —  I  would  ask  the  gentleman 
from  Erie  [Mr.  Clinton]  whether  the  question 
whether  or  not  a  certain  thhig  shall  be  done, 
which  is  to  be  submitted  to  the  people,  does  not 
involve  separate  submission? 

Mr.  CLINTON  —  I  suppose  not,  and  if  the 
question  be  answered  the  other  way  it  answers 
my  question.  I  suppose  this,  Mr.  President, 
although  I  ma}'  be  wrong,  that  the  Convention 
may  possibly  be  in  doubt  upon  a  question,  and 
choose  even  where  they  are  opposed  to  introdu- 
cing it  directly  into  the  Constitution,  to  refer  the 
question  to  the  people. 

Mr.  ALVORD  —  I  merely  wish  to  say,  in  so 
many  words,  that  with  the  usual  adroitness  and 
skill  of  my  friend  from  Kings  [Mr.  Murphy]  he 
has  introduced  a  proposition  which,  upon  its  face 
may  appear  entirely  fair,  but  when  gentlemen  find 
they  have  voted  for  it  to  be  incorporated  in  this 
resolution  they  will  find  they  have  not  voted  for 
the  original  resolution. 

Mr.  A.  J.  PARKWR — I  arc  entirely  satisfied  with 
this  resolution  as  it  stood  on  the  substitute  offered 
by  the^entleman  from  New  York  [Mr.  Hutchius], 
but  since  the  amendment  lias  been  adopted,  offered 
by  the  gentleman  from  Onondaga  [Mr.  Alvord]. 
which  would  have  the  effect  of  precluding  all 
discussion,  I  think,  upon  the  question  of  submit- 
ting different  propositions  to  the  people,  by  referring 
them  at  once  to  this  committee,  it  seems  to  me 
important  that  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Murphy]  should  also  be  adopted. 
It  will  not  do  to  preclude  discussion  upon  this 
subject.  The  mere  appointment  of  the  committee 
at  this  time  cannot  be  objectionable.  I  see  no  rea- 
son why  this  committee  might  not  have  been 
appointed  when  the  other  committees  were 
appointed,  as  a  standing  committee,  and  reso- 
lutions might  be  referred  to  it,  not  of  course 
and  not  precluding  debate,  but  upon  the  order 
of  the  Convention,  as  resolutions  are  referred 
to  the  other  committees.  The  committee 
should  be  organized,  in  my  judgment,  and  it 
should  receive  such  questions  as  are  sent  to  it  by 
tli9  Convention  ;  but  I  think  the  Convention  at 
the  same  time  should  reserve  the  right  to  discuss 
fully  and  fairly  any  proposition  that  may  be 
brou  ght  there,  and  the  question  whether  the  prop- 
osition shall  be  submitted  separately  to  the  peo- 
ple ;  for  there  are  propositions,  undoubtedly,  which 
we  will  agree  to  adopt  upon  a  separate  submission, 
but  which  we  will  not  consent  to  adopt  by  incorpo- 
rating them  into  the  body  of  the  Constitution. 
Those  of  us,  who  sincerely  desire  to  make  the 
best  possible  Constitution,  one  which  shall  receive 
the  approbation  of  the  people,  cannot  consent  to 
incorporate  into  it  a  proposition  of  doubtful  char- 
acter, which  may  lead  to  the  rejection  of  the 
entire  Constitution.  I  hope,  therefore,  this  Con- 
vention will  not  tie  its  own  hands,  will  not  deprive 
itself  of  the  right  of  considering  such  ques- 
tions as  shall  be  presented  with  regard  to 
the     propriety     of     a     separate     submission; 


but  either  that  the  mover  of  this  resolution  will 
adhere  to  the  substitute  as  offered  by  the  gentle- 
man from  New  York  [Mr.  Hntchinsj,  or  that  the 
amendment  <  ffered  by  the  delegate  from  Kings 
[Mr.  Murphy]  will  be  adopted  in  the  resolution. 
If,  in  any  form,  a  separate  proposition  can  be  pre- 
sented for  the  raising  of  a  committee  to  which 
these  matters  can  be  referred,  I  should  prefer  it, 
but  X  shall  vote  against  any  resolution  which  pre- 
cludes discussion  upon  any  of  these  separate 
propositions. 

Mr.  CONGER  —  "When  this  resolution  was 
first  offered  by  the  gentleman  from  New  York 
[Mr.  Hutchins]  I  submitted  to  him  the  ques- 
tion whether  it  was  designed  to  cut  off  the 
action  of  this  Convention,  as  in  Convention  or  in 
Committee  of  the  Whole  upon  the  existing  question 
in  Committee  of  the  Whole.  Subsequently,  the 
gentleman  from  Onondaga  [Mr.  Alvord],  avowed 
that  it  would  have  that  effect  But  he  has  since 
said  that  inasmuch  as  a  proposition  was  submitted 
by  the  gentleman  from  Kings  [Mr.  Murphy]  for  a 
separate  submission  of  his  proposition,  or  of  some 
proposition,  that  the  gentleman  from  Kings  [Mr. 
Murphy]  had  a  vested  right  to  present  that  ques- 
tion to  the  Convention  when  the  Committee  of 
the  Whole  should  rise  and  report  on  the  whole 
subject.  Now,  I  would  like  to  ask  the  gentleman 
from  Onondaga  [Mr.  Alvord]  whether,  when  that 
proposition  comes  into  the  Convention,  it  can  be 
amended,  so  that  some  other  proposition  could  be 
submitted  to  the  people? 

Mr.  ALVORD  — I  trust  not. 

Mr.  CONGE  R  —  Very  well.  Now,  then,  clearly 
the  whole  object  of  this  resolution,  at  this  time,  is 
to  prevent  the  submission  in  Committee  of  the 
Whole,  or  in  the  Convention,  of  any  modification 
of  the  original  proposition  of  the  gentleman 
from  Kiugs  [Mr.  Murphy].  That  proposition 
was  that  there  should  be  submitted  to  the 
people  the  question  of  negro  suffrage,  based  upon 
property  qualifications.  I  was  a  little  surprised 
that  my  friend  from  Ontario  [Mr.  Lapham]  should 
have  supposed  from  any  remarks  I  made  last 
night,  that  I  was  opposed  entirely  to  negro  suffrage. 
I  thought  I  distinctly  said  that  I  did  not  propose  to 
disfranchise  a  single  person  who  already  exercised 
that  right,  but  that  I  designed  to  submit  some 
other  proposition,  as  an  amendment  to  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Murphy],  or  a  substitute  for  it,  that  in  my 
judgment  would  place  the  proper  question 
before  the  people  as  a  proposition  separately  to 
be  submitted.  Now,  Mr.  President,  I  con- 
sider that  it  is  right  and  proper  that  at  some 
time  this  Convention  should  agree  to  refer  certain 
propositions  on  which  it  is  acting  to  the  committee 
of  fifteen.  I  do  not  rise  here  now  to  oppose, 
directly  or  indirectly,  the  propriety  of  a  reference 
of  every  proposition  that  has  been  matured  in 
Committee  of  the  Whole  to  this  committee  of  fif- 
teen for  final  revision,  and  I  agree  with  the  gen- 
tleman who  spoke  here  that  it  would  be  unfair  to 
infer,  from  any  vote  which  is  or  might  be  taken, 
that  any  gentleman  is  concluded,  from  changing 
his  vote  towards  the  close  of  the  session 
on  any  proposition  for  a  separate  submission. 
But  I  think  I  can  show  clearly  that  the  only  effect 
of  this  proposition  at  this  time  is  simply  to  take 
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this  single  question,  as  to  the  manner  in  which 
the  suffrage  is  to  be  determined-,  out  of  the  power 
of  the  Committee  of  the  Whole,  to  entertain  any 
proposition  in  regard  to  it,  and  that  the  whole 
effect  of  the  resolution  is  to  send  every 
matter  involving  the  question  of  a  separate 
submission  directly  to  this  committee  of  fifteen, 
without  any  vote  upon  it.  I  consider  that  this 
is  unfair.  I  think  that  if,  before  the  Conven- 
tion had  gone  into  the  question  of  suffrage,  it 
had  been  distinctly  announced  that  they  would 
cut  off  every  proposition  for  a  separate  submission, 
and  send  every  such  proposition  to  a  committee 
on  final  revision,  that  would  have  been  a  fair 
notice.  But,  now,  when  only  one  form  and  prop- 
osition for  separate  submission  has  been  presented 
and  voted  upon  in  the  committee,  to  conclude  all 
other  forms  and  to  send  them  to  this  committee 
of  fifteen,  the  "tomb  of  the  Capulets"  for  all  such 
propositions,  I  think  it  is  unfair,  I  will  also  say  I 
think  it  is  ungenerous.  I  do  not  know  what  may 
b3  the  pleasure  of  the  Convention  iu  regard  to 
the  proposition  of  the  gentleman  from  Kings 
[Mr.  Murphy],  but  it  was  my  purpose  to  submit 
an  amendment,  and  if  that  is  voted  down,  I  now 
desire  to  submit  the  following  addition  to  the  reso- 
lution, by  way  of  amendment: 

"  Provided,  however,  that  this  resolution  shall 
not  be  construed  as  a  special  order  to  prevent. 
either  in  Committee  of  the  Whole  or  in  Conven- 
tion, the  presentation  or  consideration  of  any 
proposition  for  a  separate  submission  to  the  people 
of  this  State,  or  the  calling  for  a  vote  thereon." 

Mr.  PAIGE  —  I  understand,  sir,  from  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  that  he  expresses 
the  opinion  that  no  delegate  in  the  Committee 
of  the  Whole  on  the  question  of  the  right  of 
suffrage  should  be  permitted  to  offer  any  propo- 
•  sition  presenting  in  a  different  form  the  amend- 
ment of  the  gentleman  from  Kings  [Mr.  Murphy] 
which  was  offered  in  Committee  of  the  Whole. 
If  that,  sir,  is  to  be  the  effect  of  this  resolution, 
it  is  presenting  this  principle,  that  the  Convention 
lias  in  its  power,  when  any  amendment  of  the 
Constitution  is  reported  or  presented,  to  deny  to 
every  delegate  the  right  to  present  any  proposition 
amendatory  of  it,  to  cut  off  all  propositions  to  amend 
and  perfect  the  article  so  presented.  If  this,  sir, 
is  the  effect  of  the  resolution  I  cannot  conceive 
a  proposition  presented  to  this  Convention  that  is 
S3  radically  objectionable.  I  cannot  conceive  any 
proposition  of  so  arbitrary  and  so  despotic  a  char- 
acter. It  interferes  essentially  with  the  rights 
and  the  privileges  and  powers  of  delegates  as 
representing  their  constituency.  If  a  delegate  is 
to  be  precluded,  in  Committee  of  the  Whole  or  in 
Convention,  from  offering  an  amendment  to  any 
proposition  presented  for  the  amendment  of  the 
Constitution,  it  is  the  denial  of  the  highest  privi- 
lege that  we  possess.  If  this  is  to  be  the  con- 
struction of  this  proposition,  I  trust,  and  I  should 
hope  that  the  majority  of  this  Convention  would 
reject  it. 

Mr.  LAPHAM-— I  desire  to  say,  in  answer  to  the 
suggestion  of  the  honorable  gentleman  from  Sche- 
nectady [Mr.  Paige],  that  there  is  in  the  resolution 
no  denial  of  any  right  whatever  to  a  delegate  to 
offer  his  proposition.  It  is  simply  a  question  relat- 
ing to- the  order  of  our  business,  and  nothing  else, 


When  the  report  of  the  committee  is  made,  and 
the  subject  shall  come  up  before  the  Conven- 
tion, or  be  taken  up  in  Committee  of  the  Whole, 
the  learned  gentleman  from  Schenectady  [Mr. 
Paige],  and  every  other  member  of  the  Conven- 
tion, will  have  full  opportunity  to  present  every 
topic  which  they  wish  to  have  discussed.  Unless 
this  is  done  we  shall  debate  these  propositions 
over  and  over  again  in  Committee  of  the  Whole, 
when  we  are  considering  these  subjects  on  their 
merits  and  then  renew  and  reiterate  debate  when 
we  come  to  the  final  proposition  of  the  committee. 
It  is  sin' ply  a  question  of  the  order  of  business. 

Mr.  SEYMOUR— I  think  the  gentleman  from 
Ontario.  [Mr.  Lapham]  must  be  mistaken  with 
reference*  to  shortening  the  time  of  the  Conven- 
tion by  the  adoption  of  the  resolution  which  he 
has  advocated.  This  question  of  separate  sub- 
mission of  articles  of  the  Constitution  may 
occur  with  regard  not  only  to  one  or  two,  but 
with  regard  to  any  article  that  may  be  pro- 
posed to  be  inserted  in  it.  A  case  was 
stated  the  other  day  by  a  gentleman  on  this  floor 
where  the  State  of  Massachusetts,  iu  amending  its 
Constitution  had  proposed  nine  distinct  amend- 
ments, and  that  each  one  should  be  presented 
separately  to  the  people.  Now.  there  may  be 
and  I  think  there  will  be  by  the  time  we  shall 
get  through  and  establish  what  these  articles  are 
to  be,  a  prevailing  opinion  that  more  than  one 
article  that  is  proposed  to' go  into  this  Constitution 
should  be  separately  submitted.  I  will  assume 
that  it  may  be  so,  and  that  discussion  will  be  had 
upon  all  questions,  and  I  would  ask  my  friend  from 
Ontaro  [Mr.  Lapham]  whether  it  would  not  be 
better,  whether  it  would  not  be  shortening  time, 
and  facilitating  the  business  of  this  Convention,  if 
the  discussion  should  come  up  when  the  subject" 
matter  of  the  amendment  is  before  the  Conven- 
tion. If  it  is  deferred  until  these  questions  shall 
be  presumed  to  have  been  settled  by  the  voice  of 
the  Convention,  and  then  the  report  of  the  com- 
mtttee  which  is  proposed  to  be  raised  shall 
be  brought  in,  I  cannot  see  why  we  would 
not  be  subjected  upon  the  various  motions 
that  may  be  made  to  amend  that  report,  and  to 
submit  one,  and  another,  and  another  of  these 
•amendments  and  separately  to  another  discussion, 
just  like  that  which  has  detained  this  Convention 
for  the  past  two  weeks.  I  think  the  question  of 
the  separate  submission  of  an  article  will  be  better 
discussed,  and  will  be  discussed  in  a  shorter  time, 
if  that  shall  be  taken  in  Committee  of  the  Whole 
when  we  have  that  article  before  us,  and  are  dis- 
cussing it.  What  are  the  arguments  in  favor  of 
the  submission  of  any  article,  and  from  what 
source  are  they  drawn?  They  are  drawn  from 
the  character  of  the  amendments,  they  are  drawn 
from  the  supposed  favor  or  disfavor  with  which 
that  amendment,  if  adopted,  will  be  received  by 
the  people.  They  are  drawn,  in  fact,  from  the 
general  nature  of  the  subject  itself,  and  I,  for  one, 
without  any  reference  whatever  to  the  particular 
question  of  suffrage  that  has  occupied  the  atten- 
tion of  this  committee  and  the  Convention  so  long, 
would  prefer  to  discuss  such  a  question,  and  I 
could  discuss  it  more  intelligently  and  in  a  shorter 
space  of  time  if  I  were  to  discuss  it  in  con- 
nection with  the  merits  of  the  proposition  itself. 
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I  look  upon  this  as  a  saving  of  time,  and  the  facili- 
tating of  the  business  of  this  Convention.  When 
the  report  of  the  proposed  committee  shall  come 
in,  you  may  move  to  amend  it,  to  be  sure;  but  in 
order  to  do  that,  you  have  scot  to  go  over  the  same 
ground  that  has  been  gone  over  again  and  again, 
in  the  discussion  upon  this  proposition  in  commit- 
tee, and  I  prefer,  for  one,  that  we  should  consider 
these  questions  as  wo  pass  on,  and  complete  the 
consideration  of  them,  and  not  be  compelled  to 
recur  to  thorn  again  from  time  to  time. 

Mr.  GREKLKY —  It  is  a  mistake  of  the  gentle- 
man [Mr.  Seymour] — a  vital  mistake — that  we 
shall  have  as  many  proposals  for  separate  sub- 
mission to  discuss  if  we  pass  as  if  we  reject  this 
resolution.  We  are  discussing  from  day  to  day 
the  propriety  of  submitting  to  the  people  amend- 
ments to  the  Constitution  which  may  never  be 
made.  In  case  this  resolution  is  adopted,  we 
shall  consider  and  debate  only  the  question  of 
separately  submitting  those  propositions  which 
this  Convention  shall  have  adopted  in  this  Con- 
stitution. We  shall  probably  not  have  more  than 
two  separate  submissions  to  discuss  instead  of 
having  a  discussion  on  the  separate  submission  o! 
each  provision  here  before  its  adoption  in  Com- 
mittee of  the  Whole,  and  before  i*s  adoption  in 
Convention. 

Mr.  DALY— I  beg  leave  to  differ  with  the 
gentlemen  from  Westchester  [Mr.  Greeley.]  The 
proposition  under  discussion  is  whether  the  pro 
posed  provision  in  tho  Constitution  we  are  about 
to  frame,  shall  be  incorporated  into  the  body 
of  the  instrument  to  be  submitted  to  the  people 
for  their  ratification,  or  whether  it  shall  be 
submitted  as  a  separate  matter  to  be  decided 
by  a  vote  of  the  electors,  and  with  their  approval 
to  become  a  part  of  the  Constitution.  As  one 
having  little  feeling  or  sympathy  with  the  existing 
provision,  so  far  as  it  imposes  a  property  qualifi- 
cation or  makes  it  depend  upon  a  distinction  of 
color,  I  have  abstained  from  any  active  participa- 
tion in  the  debate,  though,  at  the  same  time,  I  have 
felt  the  deepest  interest  on  the  question  of  the 
submission  of  this  provision  to  the  people.  I  have 
felt  that  interest,  not  from  anything  arising  from 
the  question  itself,  but  from  a  conviction  in  my 
mind,  that  the  fair  work  of  this  Convention  wih 
go  for  nothing  if  that  provision  is  unconditionally 
incorporated  in  it.  I  do  not  mean  to  say  thai 
mr  judgment  in  this  matter  is  infallible;  J 
merely  mean  to  say  that  it  is  fairly  and  honestly 
exercised,  and  that  I  have  no  sympathy  with  the 
causes  which  lead  to  that  judgment.  It  is  my 
impression  that  a  large  portion  of  the  people  of 
this  State  have  views  upon  that  subject,  very 
different  from  mine,  and  that  we  shall  array 
against  the  Constitution,  we  shall  frame  an 
amount  of  organized  resistance  that  will 
render  its  adontion  exceedingly  doubtful.  3 
believe,  Mr.  President,  from  what  I  have 
seen  here,  that  we  are  about  to  adopt  a  good  Con- 
stitution. I  think  we  have  never  had  such  an  op- 
portunity in  tho  history  of  the  State  to  make  a 
Constitution  which  will  tend  to  the  perpetuation 
and  preservation  of  our  republican  institutions. 
There  are  very  many  important  provisions  in- 
volved, necessary  reforms  to  be  incorporated  in 
that  Constitution,  and  I  am  jealous  of  their  pre- 
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servation ;  I  am  apprehensive  of  their  fate ;  and 
it  is  for  that  reason  alone  that  I  am  anxious  that 
the  majority  of  this  Convention  shall  not  peril  the 
work  we  are  about  to  do,  by  making  it  a 
condition  with  the  electors  of  this  State  to  accept 
the  new  Constitution  with  this  provision  in 
respect  to  negro  suffrage  in  it  or  no  new 
Constitution  at  all.  If  the  idea  of  incor- 
porating the  provision  in  the  body  of  the  instru- 
ment is  suggested  to  gentlemen  as  a  matter  of  politi- 
cal policy,  in  my  humble  judgment  they  will  rind  it 
to  be  a  very  great  mistake ;  and  there  is  no  better 
proof  of  that  than  the  fate  in  this  State,  of  the  party 
that  insisted  from  political  reasons  upon  inserting 
certain  provisions  in  the  Constitution  of  1846,  in 
such  a  form,  that  we  are  now  called  upon  to  restore 
it  to  its  past  condition.  The  consequence  follow- 
ing that  work  in  this  State,  was  the  removal 
from  power  of  the  party  that  framed  it:  and  nothing 
will  be  gained  in  this  body  nor  in  a;  other  body, 
by  framing  the  fundamental  law  of  tne  State  with 
reference  to  the  exigencies  of  any  party,  whether 
it  happens  to  be  in  the  majority  or  in  the  minority 
of  this  Convention ;  and  any  movemeut,  having  its 
foundation  in  such  a  cause,  whether  it  proceeds 
from  the  party  to  which  I  belong  or  whether  it 
proceeds  from  those  who  compose  the  majority  of 
this  Convention,  will  have  uo  sympathy  from 
me.  I  F")st  sincerely  feel  that  tin's  is 
a  very  [  .ve  and  important  question,  and  I 
do  earnestly  hope  that  gentlemen  who  con- 
trol the  action  of  the  Convention,  will  not  preclude 
the  possibility  of  discussing  that  question  at  some 
future  stage  of  our  proceedings.  The  gentleman 
from  Ontario  [Mr.  Lapham]  says  it  is  simply  a 
question  of  the  order  of  business.  He  is  right  in 
a  certain  sense,  but  it  will  become  the  last  order  of 
business  when  everything  else  is  finished.  But 
this  is  so  important  a  question,  with  reference  to 
its  relations  to  the  Constitution  itself,  that  I  feel, 
with  the  gentleman  from  Rensselaer  [Mr.  Sey- 
mour], that  the  true  mode  of  disposing  of  that 
feature  is  to  dispose  of  it  in  connection  with  the 
subject-matter,  and  not  leave  it  until  the  last  stage 
of  business  of  the  Convention,  then  to  revive  all 
the  discussions  that  have  taken  place.  The  mat- 
ter is  now  fresh  in  our  minds,  and  many  be  dis- 
posed of,  one  way  or  the  other. 

Mr.  COMSTOCK  —  I  suppose  it  will  be  in 
order  for  me  to  ask  the  President  of  the  Conven- 
tion what  will  be  the  construction  of  the  resolu- 
tion without  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Murphy].  Will  or  will  it  not 
take  from  the  Convention  or  the  Committee  of  the 
Whole  the  power  to  consider  the  question  of  a 
separate  submission  in  connection  with  any  par- 
ticular proposition  for  constitutional  amendments? 

The  PRESIDENT  —  The  Chair  will  respectfully 
inform  the  gentleman  from  Onondaga  [Mr.  Com- 
stock]  that  he  can  give  no  obiter  decision. 
When  a  case  arises  calling  for  the  decision  of  the 
Chair,  it  will  endeavor  to  give  it. 

Mr.  COMSTOCK  —  I  should  be  in  favor  of  the 
resolution  with  a  proper  understanding  of  it. 
But  I  am  opposed  to  it  if  by  its  adoption  this 
Convention  abdicates  its  own  power.  When 
[  vote  for  a  constitutional  amendment  to  be  incor- 
porated into  the  body  of  the  Constitution  to  be  sub- 
mitted collectively,  it  is  because    I   favor  that 
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amendment.  Ifc  is  necessarily  implied  that  I 
approve  that  amendment  and  am  willing  to  put  it 
into  the  body  of  the  Constitution.  But,  sir,  I  am 
willing  to  vote  for  another  proposition  which 
I  do  not  necessarily  approve,  for  the  purpose  of 
sending  it  to  the  people  to  be  voted  upon  sepa- 
rately. The  question  of  female  suffrage,  when  that 
arises  in  the  Convention  and  I  am  called  upon  to 
vote  for  it,  if  I  do  not  know  that  it  is  to  be  sepa- 
rated from  the  body  of  the  Constitution,  as  at  pres- 
ent advised,  I  am  not  prepared  to  vote  for  the 
proposition.  But,  if  I  know  at  the  time,  when 
the  question  is  before  the  Convention  that  the 
Convention  will  send  it  to  the  people  as  a  distinct 
and  separate  proposition,  I  think  I  may  vote  for 
such  a  submission  without  committing  myself  upon 
the  merits  of  the  subject  one  way  or  the  other.  The 
same  illustration  may  be  made  with  reference  to 
various  propositions  which  may  well  come  be- 
fore this  Convention.  I  think,  therefore,  that  the 
adoption  of  the  resolution,  without  something  liko 
the  amendment  offered  by  the  gentleman  from 
Kings  [Mr.  Murphy],  will  tend  very  much  to 
embarrass  the  deliberations  of  this  Convention. 

Mr.  ALYORD — On  the  question  of  determining 
whether  we  shall  or  shall  not  separate  and  divide 
the  propositions  which  we  shall  complete  in  this 
Convention,  I  wish  to  stand  in  a  different  •  posi- 
tion from  the  gentleman  from  Onondaga  [Mr. 
Comstock],  who  has  just  addressed  this  Conven- 
tion. Sir,  I  hold  it  to  be  my  duty,  absolutely,  not 
to  send  to  the  people  of  this  State  any  proposi- 
tion which  does  not  meet  my  hearty  approbation 
and  which  I  am  not  free  to  support  and  sustain. 
That  is  the  position  I  occupy,  and  I  occupy  none 
other.  Whatever  may  be  the  action  of  other 
gentlemen  in  this  Convention,  I  will  not  vote  for 
a  submission  to  the  people  of  New  York  of  any 
question  that  I  do  not  myself  believe  from  my 
inmost  heart  to  be  the  duty  of  the  people  of  the 
State  of  New  York,  as  well  as  my  own  to  sustain 
and  support.  And  now,  sir,  a  little  farther  in 
reference  to  this  proposition  of  the  gentleman 
from  Kings  [Mr.  Murphy].  That  proposition 
results  in  an  entire  abrogation — in  an  evis- 
ceration of  the  resolution  to  which  it  is 
proposed  to  be  attached.  It  takes  away 
from  it  all  power  to  accomplish  what  is  intended 
by  it.  It  might  as  well  read  that  no  resolution 
shall  be  passed  on  this  subject.  Its  result  is  this : 
that  gentlemen  will  have  passed  a  resolution  for  a 
particular  purpose  and  then  have  stultified  them- 
selves— backed  down  from  their  position  by  adopt- 
ing the  amendment  of  the  gentleman  from  Kings 
[Mr.  Murphy]. 

Mr.  MURPHY  —  The  motives  which  the  gentle- 
man attributes  to  me  are  such  as  I  never  intended. 
I  do  not  think  my  amendment  "eviscerates"  the 
resolution  so  as  to  render  it  a  nullity.  My  amend- 
ment restores  the  resolution  to  what  it  was 
as  it  was  offered  by  the  gentleman  from  St.  Law- 
rence [Mr.  Merritt].  In  my  judgment  it  is  a  prop- 
er amendment  to  be  passed  by  this  Convention, 
with  this  resolution.  As  proposed  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]  in  his  amendment, 
this  question  of  a  separate  submission  is  to  be  left 
until  the  close  of  the  proceedings  of  this  Conven- 
tion. The  question  of  a  separate  submission  is 
not  to  be  considered  by  the  committee  of  fifteen 


until  the  Convention  shall  have  nearly  completed 
its  labors,  because  the  resolution  provides 
that  all  the  articles  and  propositions  which 
are  to  be  determined  upon  by  this  Convention 
shall  be  referred  to  that  committee  to  be 
examined  and  reported  upon.  "We  shall  have 
gone  through  the  whole  order  of  business  in 
this  Convention,  considered  all  the  topics  that 
are  to  be  embraced  in  the  Constitution  before 
this  committee  will  be  called  upon  to  act;  and 
then  in  the  last  stage  of  our  proceedings  they 
are  to  consider  and  to  report  upon  the  subject 
of  a  separate  submission.  How  much  time  they 
may  have,  and  how  much  dilligence  they  will  use, 
we  cannot  say;  we  know  in  the  last  stages  of  the 
life  of  any  deliberative  body  like  this,  there  is 
always  haste  to  close  the  deliberations,  and  the 
proper  consideration  of  a  subject  at  that  time  is 
not  bestowed.  There  will  not  be  time  enough  for 
them  to  consider  the  propositions  which  will  be 
submitted ;  and  I  ask  whether  it  is  proper  and 
statesmanlike  to  leave  the  consideration  of  this 
important  matter  to  the  short  period,  which  will 
be  necessarily  left  after  this  Convention  shall 
have  concluded  their  chief  labors. 

Mr.  MCDONALD— Will  the  gentleman  [Mr. 
Murphy]  allow  me  to  ask  him  a  question?  Which 
does  the  gentleman  consider  the  most  important, 
what  shall  be  submitted,  or  whether  it  shall  be 
submitted  separately? 

Mr.  MURPHY — In  regard  to  the  alternative 
which  the  gentleman  [Mr.  McDonald]  has  present- 
ed, I  suppose  that  which  is  submitted  is  the  most 
important. 

Mr.  MCDONALD — Then  will  the  gentleman 
[Mr.  Murphy]  inform  me  why  we  should  not  first 
consider  that  subject? 

Mr.  MURPHY  —  The  gentleman  asked  me 
which  I  consider  the  most  important.  I  consider 
submission  also  important,  though  I  think  the  sug- 
gestion has  no  relation  to  the  matter  that  I  am 
now  discussing. 

Mr.  McDONALD  — What  I  wish  to  know  is 
whether  the  less  important  subject  should  not  be 
last  considered  ? 

Mr.  MURPHY  —  I  do  not  choose  to  answer 
every  impertinent  inquiry.  I  do  not  mean 
impertinent  in  an  offensive  sense,  but  imper- 
tinent to  the  subject  I  am  discussing.  I  was 
about  to  remark  that  the  proper  object  of  a 
resolution  of  this  kind,  it  seems  to  me,  is  to 
submit  to  such  a  committee  the  different 
articles  as  they  are  passed  upon  in  this  Conven- 
tion in  order  that  they  may  arrange  them  both  in 
matter  of  form  and  matter  of  language;  this 
they  can  do  as  each  article  is  passed  upon  and 
perfected  substantially  by  the  Convention.  That 
is  the  proper  object  of  a  resolution  of  this 
kind,  and  such  I  supposed  was  its  object 
as  proposed  by  its  mover  [Mr.  Merritt].  Now,  it 
seems  to  me,  Mr.  President,  that  the  purpose  of  the 
resolution  as  amended  is  to  shirk  the  record.  We 
have  had  here  under  consideration  for  a  week  or 
ten  days  this  very  important  proposition — the  one 
of  all  others  which  we  deem,  or  at  least  those  who 
think  with  me,  deem  proper  to  be  submitted  to  the 
people,  and  yet  we  have  had  no  vote  upon  it.  The 
gentleman  from  Onondaga  [Mr.  Alvord]  is  wrong 
when  he  says  that  there  id  already  a  record  on 
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that  question.  We  have  had  no  record.  We  have 
considered  the  question  merely  in  Committee  of 
the  Whole,  and  we  have  taken  a  vote  not  by  yeas 
and  nays,  but  by  a  division  of  the  Committee. 
How  gentlemen  stand  upon  this  question  we  do 
not  know,  and  we  cannot  tell  until  the  report  of 
the  committee  shall  be  made  to  the  Convention, 
and  this  amendment  shall  be  renewed,  and  the 
yeas  and  nays  taken  under  the  rules  of  the  Con- 
vention. Adopt  this  resolution  and  the  purpose  at 
all  events  will  be  effected  of  having  no  record  made 
upon  this  question  now.  I  remark  again  that  I 
consider  this  the  most  important  question  to  come 
before  us.  I  introduced  it  early  in  the  discussions 
of  the  Convention ;  but  whatever  is  to  be  its  deter- 
mination upon  this  question,  I  can  see  no  objection 
to  its  consideration  in  connection  with  the  discus- 
sion of  the  report.  The  reasons  which  are  given 
are  that  there  will  be  discussion  upon  submitting 
all  the  different  propositions  and  articles  which 
may  come  up,  and  thus  the  time  of  the  Convention 
will  be  consumed  by  the  repetition  of  the  argu- 
ment already  made  to  the  question  now 
under  consideration  in  Committee  of  the  Whole. 
I  am  anxious  and  desirous  that  a  vote  should  be 
taken  on  that  proposition,  and  my  amendment  pro- 
poses that  that  shall  be  saved  for  this  resolution, 
and  of  course,  upon  the  general  principles  which  I 
have  advanced  it  would  also  be  saved  in  regard 
to  all  other  articles  which  may  be  considered  sep- 
arately. The  gentleman  from  Ontario  [Mr  Lapham] 
says  that  this  is  a  mere  question  of  the  order 
of  business.  It  is  not,  sir,  a  matter  of  the  order 
of  business.  It  is  a  matter,  in  my  judgment, 
which  affects  the  right  of  every  delegate  in  this 
Convention,  and  the  honorable  gentleman  might 
as  well  propose  in  so  many  words  that  every 
amendment  coming  from  the  minority  of  this  body 
should  be  submitted  to  that  cfommittee  of  fifteen  to 
be  reported  upon  at  their  pleasure.  I  am  in  favor  of 
a  free  and  full  discussion  of  all  topics.  I  am  willing 
to  meet  the  majority  upon  every  question,  but  I 
wish  gentlemen  who  are  opposed  to  me  may  be 
put  on  the  record  also,  in  order  that  the  people 
may  understand  where  each  and  every  member 
stood  on  the  various  propositions  which  shall  have 
come  before  the  Convention. 

Mr.  RATHBUN  — I  do  not  intend  to  occupy 
the  time  of  the  Convention  but  for  a  moment.  It 
seems  to  me  that  the  course  of  argument  adopted 
by  gentlemen  on  the  other  side,  ignores  the  fact 
which  stares  every  member  of  the  Convention  in 
the  face,  and  which  meets  every  man  who  looks 
at  the  business  of  this  Convention  directly,  and 
presents  to  him  the  two  sides  of  this  question  as 
debated.  On  the  part  of  those  who  object  to  th£ 
resolution,  some  say  they  want  to  debate  the  ques- 
tion ;  and  that  this  is  a  "  great  question ;"  and  they 
want  a  "record  made  upon  the  great  question;" 
they  want  gentlemen  of  the  Convention  to  come  up 
here  and  record  themselves  and  show  that  they  are 
not  afraid.  Governor  Seward  once  said,  out  in  Min- 
nesota, when  speaking  about  the  war  in  the  South, 
"  who's  afeared  ?"  After  he  got  back  to  Wash- 
ington, among  Southern  senators,  it  turned  out 
that  he  was  himself  "  afeared  to  speak."  I  say 
that  if  gentlemen  want  to  record  themselves 
— if  they  want  to  make  a  record,  they  should  have 
that  privilege.    I  was  sent  here  for  that  very 


thing  and  I  believe  other  gentlemen  also.  There 
need  be  no  apprehension  about  the  record — we 
will  make  a  record — and  a  clean  record  in  the  pro- 
gress of  this  business.  The  idea  of  being  charged 
with  endeavoring  to  "  stifle  debate  "  or  to  "  shirk 
responsibility  "  is  not  decorous  for  any  body.  I 
would  not  say  that  of  any  gentleman  of  this  Con- 
vention, although  I  would  not  find  very  much 
fault  with  any  gentleman  who  should  say  it  of  me, 
for  I  think  he  will  find  out  before  we  get  through 
with  the  business  of  the  Convention,  that 
he  is  mistaken.  On  the  one  hand  we  see  (I 
mean  those  who  believe  in  having  order  in  the 
proceedings  of  the  Convention),  a  gentleman  who 
wants  to  debate  this  question ;  another  gentleman 
over  yonder  thinks  that  it  is  orderly  and  profit- 
able to  discuss  the  proposition  in  regard  to 
each  provision  as  we  go  along  and  determine 
whether  we  would  submit  that  separately.  That 
Is  the  proposition  which  is  now  before  the 
Convention.  The  gentleman  from  Rensselaer 
[Mr.  Seymour]  thinks  it  is  a  waste  of  time 
to  cut  off  these  debates  in  connection  with  the 
topic  which  shall  be  discussed  and  argued  in 
regard  to  each  and  every  proposition  as  to  wheth- 
er it  shall  go  into  the  body  or  shall  be  a  part  of 
the  tail  of  the  Constitution ;  that  is,  section  by 
section  and  article  by  article,  we  are  to  discuss  as 
we  go  along  the  two  questions,  always  in  connec- 
tion. One  is,  is  the  thing  proper  to  go  into  the  Con- 
stitution at  all,  and  the  other  is,  shall  it  go  into  the 
body  of  it,  or  shall  it  go  on  the  outside  of  the  body  ? 
How  long  will  it  take  to  discuss  those  various 
propositions  in  this  manner  ?  We  have  spent  ten 
days  here  in  discussing  a  single  proposition,  and 
mainly  upon  the  point  whether  it  shall  be  submit- 
ted separately.  Now,  we  are  to  take  this  as  a 
sample,  and  each  proposition  is  to  be  discussed  by 
itself  and  to  be  marked  as  an  inside  passenger  or 
an  outside  passenger  as  we  go  along.  Then  we  are 
to  have  a  committee  appointed  to  report  to  us 
in  regard  to  the  arrangement  of  the  Constitu- 
tion by  articles  and  by  sections,  and  then 
when  it  is  all  arranged  by  articles  and  sec- 
tions we  can  look  at  it  as  a  whole.  Then  we 
will  see  that  we  have  wasted  a  great  deal  of  time 
in  discussing  the  question  whether  this  article, 
or  that,  should  go  into  the  body  of  the  Con- 
stitution or  go  outside.  And  after  we  have 
wasted  all  that  time,  perchance,  we  shall  not 
agree  upon  anything — then  what?  What  an 
enormous  amount  of  apprehension  and  fear  and 
trembling  has  been  wasted  upon  this  floor.  Now, 
I  can  say  to  gentlemen  of  the  Convention,  that  I 
believe  that  those  who  intend  to  vote  for  a  change 
in  the  suffrage,  intend  to  permit  the  fullest  dis- 
cussion of  the  question  as  to  how  that  question 
shall  be  submitted,  and  that  they  intend  that  every 
gentleman  in  this  Convention  shall  speak  until  his 
wind  is  broken  if  he  chooses  [laughter]  ;  and  then 
we  will  decide,  those  who  agree  on  one  side  voting 
in  one  way,  and  those  on  the  other  side  voting,  the 
other,  and  the  majority  will  rule.  I  have  not 
determined  how  1  shall  vote  upon  that  ques- 
tion, but  I  apprehend  that  I  shall  make  up  my 
mind  by  the  time  the  discussion  takes  place. 
On  the  other  hand,  it  is  claimed  that  each  section 
should  be  taken  up,  one  by  one,  and  examined, 
and  one  by  one  settled,  and  when  they  are  settled 
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and  ready, to  put  them  into  the  fabric  we  are  to  erect 
for  the  purpose  of  making  a  complete  work;  and 
having  thus  proceeded  in  order,  we  complete 
our  work  and  lay  it  before  the  Convention,  ready 
to  be  disposed  of.  How  shall  it  be  done  ?  We  say 
that  it  is  not  now  for  us  to  look  at  and  examine 
and  see  what  part  of  it  shall  go  in  the  body  of  the 
instrument.  I  submit  that  at  the  proper  time  no 
one  wants  to  prevent  debate  and  cut  off'  discus- 
sion on  that  point;  but  I  desire  to  cut  off  argu- 
ment and  declamation  as  to  which  of  these  articles 
shall  go  into  the  Constitution,  and  statements  that 
the  people  will  not  agree  to  this  or  to  that.  But  you 
have  got  to  go  to  the  people.  Everybody  knows  that 
ail  this  must  be  submitted  to  the  people.  It  amounts 
to  nothing  until  it  is  submitted  and  passed  upon 
by  them. 

It  is  for  the  Convention  to  determine  at 
the  proper  time  whether  we  have  anything  to 
submit,  and  say  then  how  shall  it  be  determined, 
and  then  take  out  such  parts  as  are  necessary  to 
be  submitted  separately.  I  submit,  Mr.  President, 
that  there  is  but  one  way  to  proceed  in  regard  to 
this  business  in  an  orderly  manner  so  as  to  reach 
the  ultimate  object  at  which  we  aim,  and  that  is  to 
proceed  to  discuss  the  provisions  of  the  Constitu- 
tion as  we  go  along,  until  we  get  the  whole  thing 
ready  for  the  hands  of  the  committee  to  put  it  in 
proper  form  and  shape,  and  then  the  question 
will  arise,  how  shall  this  be  submitted  ?  On  that, 
the  most  free,  the  most  liberal  and  the  most  inde- 
pendent discussion  is  the  right  of  the  members  of 
the  Convention,  and  I  apprehend  that  members 
will  not  be  deprived  of  that  enjoyment.  [Laugh- 
ter.] 

Mr.  TILDES — I  am  one  of  those  who  have 
taken  no  part  in  this  discussion  (of  the  negro  suf- 
frage), and  I  have  at  no  time  designed  to  say  any- 
thing on  the  sulfjeot,  until  what  is  properly  the 
preliminary  question — the  mode  in  which  the  pro- 
posed amendment  in  regard  to  suffrage  is  to  be 
gubmitted — should  be  disposed  of  by  the  action  of 
this  Convention.  But  it  seems  to  me  that  in  re- 
Bpect  to  that  there  is  a  fallacy  lurking  in  the  argu- 
ment of  my  friend  [Mr.  Hutching],  who  introduced 
this  resolution,  and  it  surprises  me  that  it  is  not 
apparent  to  so  astute  and  keen  an  intellect  as  he 
possesses.  It  is  this,  sir.  If  we  vote  on  this  ques- 
tion without  determining  whether  we  are  to  submit 
the  change  separately  or  not.it  incorporates  the  pro- 
vision into  the  Constitution  that  is  to  be  submitted, 
and  no  further  action  of  this  bodvon  it  is  necessary 
at  all  to  dispose  of  that  question ;  it  disposes  of  the 
whole  matter  finally.  I  take  it,  sir.  that  every  section 
presented  here  and  voted  upon  finally  and  adopted, 
becomes  a  part  of  one  entire  Constitution  to  be  sub- 
mitted to  the  people,  unless  there  be  action  to  the 
contrary  by  this  Convention.  I  suppose  that  results 
as  a  matterof  course.  I  suppose  that  srentlemen  who 
are  willing  to  vote  to  submit  a  proposition  to  the  peo- 
ple which  they  are  not  in  favor  of  incorporating  in 
the  Constitution,  and  submitting  as  an  entire  body, 
have  no  way  to  express  their  opinion  except  to  vote 
against  the  adoption  of  that  clause.  Sir,  I  do  not 
think  my  old  and  valued  friend  from  Cayuga  [Mr. 
Rathbun]  is  right  in  supposingthat  there  is  any  dan- 
ger that  we  shall  discuss  all  the  various  propositions 
here  made  in  regard  to  their  mode  of  submision.  I 
do  not  understand  that  anybody  proposes  to  make  a 


submission  in  more  than  three  or  four  parts.  My 
individual  judgment  when  I  came  here  was  that  in 
regard  to  the  suffrage  question,  it  had  so  connected 
itself  with  old  controversies  and  with  controver- 
sies now  existing  in  another  part  of  the  country, 
that  if  we  wished  to  elevate  the  action  of  this 
committee  out  of  the  influence  of  tho.se  contro- 
versies we  could  do  so.  I  trusted  we  should  oe 
able  to  do  so  by  a  unanimous  vote  in  submit- 
ting the  clause  calculated  to  promote  that 
sort  of  discussion,  in  a  separate  amendment.  In 
regard  to  the  amendment  of  the  judiciary  so  far 
as  the  court  of  appeals  is  concerned,  certainly, 
and  perhaps  the  entire  amendrneut,  it  is 
my  individual  and  persoual  judgment,  although 
I  have  no  knowledge  or  ground  to  form 
an  opinion  as  to  the  result  this  body  would  arrive 
at,  that  it  would  be  expedient  to  submit  that  also 
as  a  separate  matter  for  the  reason  that  if  it  should 
so  happen  that  we  should  fail  in  respect  to  other 
parts  of  this  Constitution  to  suit  public  expecta- 
tions, we  could  yet  meet  the  general  and  almost 
universal  demand  there  is  to  relieve  the  court  of 
appeals  of  the  great  burden  which  it  now  feels 
itself  unable  to  satisfactorily  discharge.  Further 
than  that  I  do  not  see  any  occasion  for  a  separate 
submission,  although  it  is  quite  possible  that 
somebody  might  propose  another  subdivision  to 
which  I  might  feel  willing  to  assent.  I,  sir,  have 
no  possible  motive  except  to  extricate  this  Conven- 
tion from  the  danger  it  would  be  in  of  drawing  this 
Constitution  within  the  irritating  and  exciting  con- 
troversy that  prevails  in  other  parts  of  the  country 
and  which  have  prevailed  in  this.  Assembling  as  we 
do  here  to  reform  the  Constitution  of  the  greatest 
State  in  the  Union,  a  State  which,  as  I  observed 
the  other  day,  comprises  a  population  larger  than 
the  entire  population  of  the  United  States  when 
the  Convention  of  17.77  was  in  session,  comprising 
a  vastly  larger  variety  of  interests,  and  having  a 
duty  to  perform  of  the  highest  magnitude  which 
man  can  undertake,  it  seems  to  me  eminently 
desirable  that  if  we  should  extricate  this  work 
from  anything  upon  which  we  were  pretty  sure 
to  differ,  and  should  sit  here  like  wise  men, 
and  candid  men,  and  statesmen,  and  en- 
deavor to  revise  the  other  parts  of  the  Constitu- 
tion, and  make  it  what  it  ought  to  be  for  this 
great  State — what  it  uii^ht  to  be  also  becau  e  it 
will  be  an  example  in  other  States  Sir,  there  re- 
curs to  me  a  singular  incident  illustrating  the  ex- 
tent to  which  our  constitutional  regulations  have 
been  copied  in  other  States.  It  happened  to  me 
in  the  Convention  of  1846  that  an  article  on  cor- 
porations had  been  baffled  to  and  fro  without  com- 
ing to  a  result  satisfactory  to  anybody;  and  it  was 
sent  to  a  select  committee  of  which  I  was  chair- 
man. 

That  committee  decided  on  the  adoption  of 
one  provision  that  I  was  not  able  at  that  time  to 
mderstand  and  never  have  been  able  to  understand 
since  I  reported  it  as  they  ordered  it  and  it  became 
a  part  of  the  fundamental  law.  A  short  time  after 
that  I  was  passing  through  Albany  and  I  heard  a 
very  curious  discussion  in  the  Senate  as  to  the 
meaning  of  that  provision.  On  my  returning  to 
New  York  I  met  the  author  of  it.  and  I  found  him 
as  much  puzzled  as  the  Senate  had  been  or  as  I 
had  been.    But,  sir,  that  article,  clause  for  clause, 
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word  for  word,  nnd  letter  for  letter,  stands  in  the 
Constitutions  of  seven  different  States  of  this 
Union.  Jt  illustrates  to  what  extent  our  example 
is  likely  to  he  followed  in  other  States.  I  consid- 
er, therefore,  that  we  have  a  most  august  and  im- 
portant duty  to  perform,  and  for  my  part,  unmoved 
by  any  consideration  except  my  desire  to  fulfill 
that  trust  to  the  utmost  of  my  ability,  rising, 
as  I  think  it  does,  above  all  other  considerations 
that  could  affect  the  action  of  men  in  this  body  aud 
remembering  that  I  shall  scarcely  live  under 
another  Constitution  of  this  State,  and  that  all 
those  associations  and  that  honorable  pride  that 
have  clustered  around  my  native  State  from 
my  childhood  are  concerned  in  the  result  of  our 
work,  I  certainly  desire  to  do  everything  in  my 
power  to  accomplish  that  result  in  the  most 
satisfactory  manner.  I  am  not  here  to  question 
any  man's  motives,  or  to  arraign  any  man's 
judgment,  but  I  regret  profoundly  that  ihis 
Convention  has  not  found  itself  able,  by  a  little 
conference  among  the  leading  gentlemen  who  rep- 
resent the  two  great  parties  here,  to  have  come  to 
a  result  that  would  have  withdrawn  this  topic  from 
our  deliberations  I  think  it.  could  have  been  done. 
I  think  it  is  unfortunate  that  we  have  not  been 
able  to  do  it.  I  am  content.  I  certainly  would  be 
quite  content  to  have  a  reasonable  postponement 
of  this  question,  provided  that  postponement  did 
nut  involve  a  decision*  beforehand  of  the  question 
postponed.  But.  sir,  to  be  called  upon  to  put  this 
clause  in  controversy  into  the  Constitution,  to  make 
it  a  part  of  an  entire  instrument,  to  vote  on  its 
adoption,  so  that  if  there  be  no  other  action  of 
this  body,  and  no  other  action  is  necessary,  the 
question  is  wholly  aud  completely  decided,  does 
not  seem  to  me  to  be  the  best  way  to  reserve  the 
question  of  separate  submission.  If  we  are  finally 
to  act  upon  the  whole  matter.  I  shall  desire  here- 
after to  submit  the  reasons  which  govern  my  vote 
on  the  main  question. 

Mr.  M.  I.  TOWNSEND— Will  the  gentleman 
from  New  York  [Mr.  Tilden].  allow  me  to  ask 
him  a  question  ?  Did  not  the  Convention  of  1846, 
of  which  the  gentleman  was  a  member,  perfect 
the  article  upon  suffrage  according  to  the  opinions 
of  the  majority  of  that  Convention,  and  leave  the 
discussion  of  the  question  of  separate  submission 
until  the  coming  in  of  the  report  of  the  committee. 
to  whom  was  referred  the  question  of  the  mode 
of  submitting  the  Constitution  ? 

Mr.  TILDEN" — I  will  answer  my  friend  from 
Rensselaer  [Mr.  M.  I.  Townsend].  The  question 
of  suffrage,  and  the  question  of  submission,  in  the 
Convention  of  1846,  were  questions  of  very  little 
comparative  consideration  or  importance. 

Mr.  M.  I.  TOWNSEND— I  ask  the  fact, 
whether  they  did  not  so  perfect  it? 

Mr.  TILDEN— I  have  not  quite  done.  The 
action  on  that  subject  was  deferred — that  is  to 
say,  action  enlarging  the  suffrage.  The  Constitu- 
tion was  adopted  in  respect  to  negro  suffrage  as 
it  then  stood.  Does  the  gentleman  [Mr  M.  I. 
Townsend]  mean  to  propose  that  we  shall  follow 
that  example  now,  and  take  the  Constitution  as 
His? 

Mr.  M.  I.  TOWNSEND— T  propose  nothing.  I 
Was  asking  how  his  friends  did  in  1846. 

Mr.  TILDEN — Well,  sir,  we  will  do  now  pre- 


cisely as  they  did  then  if  the  gentleman  is  satis- 
fied with'it.  We  wili  let  the  clause  now  in  the 
Constitution  stand  until  the  close  of  the  C  <nven- 
tion,  and  then  we  will  submit  the  proposition  to 
enlarge  the  suffrage.  We  will  follow  the  prece- 
dent. Sir,  I  have  no  personal  fueling  about  this 
question,  except  a  desire  that  this  Convention 
should  get  along  in  the  most  harmonious,  useful, 
and  satisfactory  manner  with  its  business.  I  regret 
to  be  compelled,  to  enter  into  any  discussion  on 
the  general  question.  But  if  we  are  to  vote 
finally  on  the  adoption  of  a  clause  in  the  Constitu- 
tion, it  may  be  necessary  that  I  say  something  iti  re- 
spect to  the  grounds  upon  which  I  put  my  vote. 
Mr.  ROBERTSON  —  I  think  that  this  is  a  fit 
occasion  for  us  to  look  at  the  chart  by  which  we 
are  to  be  guided  in  the  government  of  our  action 
there.  Jf  I  understand  aright  the  proposition  of 
the  gentleman  from  Onondaga  [Mr.  Alvord], 
it  is  to  have  the  question  of  the  separate 
submission  of  the  various  amendments  to 
be  proposed  by  this  Convention,  postponed  until 
after  we  have  all  the  propositions  as  adopted 
assembled  in  array  before  us,  just  as  they  have 
been  carried  by  the  Convention,  and  then  we  are  to 
determine  whether  they  shall  be  separately  submit- 
ted to  the  people  for  their  votes,  or  whether  they 
shall  be  submitted  in  mass  as  a  new  Constitution.  It 
appears  to  me  that  this  question  has  been  dis- 
cussed by  all  parties  who  have  undertaken  to 
reason  upon  the  subject,  as  if  we  were  collected 
here  to  make  a  new  Constitution,  under  authority 
of  the  Legislature,  for  the  first  time,  influenced  by 
the  present  Constitution,  as  an  existing  institution, 
simply  as  to  its  effect  upon  our  votes,  and  by  the 
opinions  of  the  people  of  this  State  in  regard  to  their 
already  established  fundamental  law.  The  Consti- 
tution of  1846  was  formed  under  the  authority  of 
the  Legislature,  which  spontaneously  ordered  an 
election  of  delegates  for  the  purpose  of  making  an 
entirely  new  Constitution.  There  was  no  restric- 
tion in  the  act  under  which  they  assembled  by 
which  they  were  enjoined  or  advised  to  submit  to 
the  people  of  this  State  any  separate  proposition 
which  they  might  think  proper  to  introduce  by 
way  of  amendment  or  as  part  of  an  entirely  new 
Constitution.  It  would,  therefore,  have  been  novel 
to  submit,  as  an  amendment  to  a  prior  Con- 
stitution, a  separate  proposition  of  a  Convention 
collected  together  by  authority  of  the  people  of 
this  State,  for  the  purpose  of  forming  an  entirely 
new  Constitution.  We  are  not  collected  here 
under  any  such  revolutionary  statute.  We  are 
assembled  in  pursuance  of  that  very  Constitution 
of  1846,  which  has  prescribed  that  after  its  trial 
for  twenty  years  the  Legislature  should  call 
together,  upon  the  summons  of  the  people,  dele- 
gates, not  to  reframe  the  entire  Constitution, 
but  for  the  purpose  of  revisjug  that  Constitu- 
tion as  it  stood,  so  that  if.  upon  inspection 
and  consideration,  the  united  wisdom  of 
the  delegates  collected  should  so  determine, 
amendments  should  be  made  to  the  Constitution; 
to  be  submited  to  the  people.  Before  that  pro- 
vision we  had  been  without  any  one  of  this  kind. 
We  had~been  obliged  to  fall  back  upon  the  origi- 
nal power  of  t|ie  people  to  change  the  government 
as  they  thought  proper  through  its  most  direct 
and  effective  representative,  the  Legislature  of 
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the  State.  We  have  now,  as  authority  for  our 
meeting,  the  support  given  by  the  Constitution  of 
1846,  which  calls  us  together  for  a  particular 
purpose.  It  was  not  the  intention'  of  the  del- 
egates who  met  at  the  Convention  that  formed 
that  Constitution  or  that  of  the  people  who  finally 
adopted  it  for  their  government,  that  there  ever 
should  be  vital  changes  made  in  that  Constitution 
but  that  whenever,  by  the  light  of  the  experience 
of  twenty  years,  sufficient  changes  should  appear 
necessary  to  be  made  in  that  Constitution 
a  Convention  should  be  called  together  for 
the  purpose  of  making  them.  We  have  now 
met  under  that  authority  and  for  that  purpose  and 
no  other.  We  are  bound  in  all  our  actions  here 
to  see  that  we  do  nothing  more  than  to  amend 
and  repair  an  old  time-honored  building,  not  en- 
deavor to  build  a  new  one  of  entirely  new  ma- 
terials according  to  the  fashion  of  the  times  — 
of  unseasoned  materials,  not  half  as  able 
to  bear  a  strain  as  the  old,  and  a  building 
not  half  as  commodious  as  that  old  fortress 
of  the  people's  rights,  not  having  half  its 
precautions  and  defenses  for  the  protection  x>f  the 
rights  of  every  member  of  the  community.  I 
maintain  that  such  was  the  object  for  which  we 
were  called  together  and  I  find  the  Legislature  of 
this  State  has  strictly  followed  such  interpretation 
of  that  provision  in  the  old  Constitution.  Section 
1  of  the  act  by  which  we  are  assembled,  provides 
that  "  an  election  shall  be  held  on  the  fourth 
Tuesday  of  April  next,  of  delegates  to  meet  in 
convention  to  revise  the  Constitution  of  this  State 
and  to  amend  the  same." 

Then  section  five  provides  that : 

"  The  said  amendments  or  Constitution  shall  be 
submitted  by  the  Convention  to  the  people  for 
their  adoption  or  rejection,  at  the  next  general 
election,  to  be  held  on  the  Tuesday  next  after  the 
first  Monday  of  November  next,  and  every  person 
hereby  entitled  to  vote  for  delegates  may,  at  that 
election,  vote  on  such  adoption  or  rejection,  in  the 
election  district  in  which  he  shall  then  reside,  and 
not  elsewhere.  The  said  amendments  or  the  said 
Constitution  shall  be  voted  upon  as  a  whole,  or  in 
such  separate  propositions  as  the  Convention  shall 
deem  practicable,  and  as  the  Convention  shall  by 
resolution  declare." 

Here,  in  the  5th  section,  is  the  first  suggestion 
mada  or  hint  given  that  a  "  Constitution  "  is  to  be 
framed  and  submitted  to  the  people.  In  the 
views  I  am  presenting,  I  do  not  desire  to  deny  in 
any  respect  the  power  of  this  body  to  change  the 
whole  fabric  of  our  present  Constitution  by  way 
of  amendment,  or  to  amend  each  section  of 
the  Constitution  and  submit  the  fabric  so  changed 
to  the  vote  of  the  people  of  the  State  But  I 
contend  that  the  whole  purport  of  the  act  of  the 
Legislature,  following  up  the  spirit  and  letter  of 
the  old  Constitution  was  to  provide  for 
amendments  to  that  Constitution,  and  that  they 
rather  looked  to  this  Convention  when  it  met  to 
prepare  and  submit  such  propositions  by  way 
of  amendment  as,  in  the  language  of  the  5th  section, 
uthe  Convention  should  deem  practicable"  and 
necessary.  Such  section  proceeds  to  provide  spe- 
cially, and  it  takes  particular  care  therein,  after 
providing  for  separate  amendments  and  changes 
to  be  made  in  the  old  Constitution  for  their  sub- 


mission to  the  people  of  this  State.  It  says 
that— 

"In  either  case  the  Convention  shall  prescribe 
the  form  of  the  ballot,  the  publication  of  the 
amendments  or  of  the  Constitution,  and  the  notice 
to  be  given  of  the  election.  In  case  the  said 
amendments  or  parts  of  the  said  Constitution  shall 
be  voted  upon  separately,  every  person  entitled  to 
vote  thereupon  may  vote  for  or  against  any  one 
or  more  of  them.  At  the  election  mentioned  in 
this  section,  the  inspectors  in  every  election  dis- 
trict shall  provide  a  suitable  box  or  boxes,  to  re- 
ceive the  ballots  given  upon  the  said  amendments 
which  ballots  shall  have  the  word  l  Constitution/ 
written  or  printed,  or  partly  written  or  partly  print- 
ed upon  them,  so  that  when  they  are  folded  that 
word  will  appear  upon  the  outside  of  the  ballot 
*  *  *  And  when  it  shall  be  ascertained  by  the 
board  of  State  canvassers,  under  the  foregoing 
provisions,  that  any  proposition  submitted  as  afore- 
said has  received  more  votes  in  its  favor  than  have 
been  cast  against  the  same,  then  that  proposition 
shall  be  declared  to  be  adopted,  either  as  the  Con- 
stitution, a  part  of  the  Constitution,  or  an  amend- 
ment to  the  present  Constitution,  as  the  case  may 
be ;  and  said  board  of  State  canvassers  shall  de- 
termine and  declare,  by  their  certificate  in  writing, 
to  be  filed  and  recorded  in  the  office  of  the  Secre- 
tary of  State,  the  Constitution  as  adopted,  revised 
or  amended,  *  *  and  each  of  the  said  amend- 
ments which  shall  not  receive  a  majority  of  all  the 
votes  given  upon  it  at  the  said  election,  shall  be 
void  and  of  no  effect." 

Looking  at  this  statute  in  connection  with  and 
as  carrying  out  the  provisions  of  the  old  Constitu- 
tion,! would  ask  gentlemen  before  they  undertake  to 
pass  and  submit  any  amendment,  whether  as  a  part 
of  the  duty  enjoined  upon  them  of  making  amend- 
ments, it  was  not  intended  that  this  Convention 
should  provide  that  each  separate  proposition  as  it 
come  up,  if  it  were  an  amendment  of  a  part  of  the 
old  Constitution  should  take  the  place  of  such  part, 
or  if  entirely  new,  and  to  form  a  part  of  the  new 
Constitution  should  be  separately  submitted  to  the 
people,  and  whether  that  question  of  separate  sub- 
mission ought  not  to  come  up  in  and  be  submitted 
with  each  separate  proposition  as  it  may  be  passed 
upon  by  the  Convention,  and  not  postponed  to  a 
late  hour  of  the  session  to  determine  what  should 
and  what  should  not  be  so  separately  submitted. 
Because,  as  been  well  said,  the  propositions  which 
we  are  to  submit  may  be  of  great  magnitude.  The 
changes  may  be  of  a  violent  kind  and  repulsive  to 
the  people  of  this  State,  it  becomes  therefore  very 
important  to  determine  whether  those  violent 
changes,  repulsive  and  revolting,  be  welded  to 
other  provisions,  and  then  left  to  the  mercy  of  a 
majority,  who,  at  the  end  of  this  discussion,  may 
determine  that  all  the  propositions  which  are  sub- 
mitted in  the  Convention  shall  be  submitted  in 
mass,  the  good  and  the  evil,  the  pleasing  and 
revolting,  the  safe  and  the  dangerous,  thus  pre- 
venting each  proposition  from  being  left  to  stand 
or  fall  by  its  own  merits,  and  thereafter  submit- 
ting them  in  the  same  way  to  the  people — who 
are  thus  precluded  from  passing  upon  their  sepa- 
rate merits.  The  question  of  a  separate  submis- 
sion should  be  passed  upon  while  the  subject  is 
before  us  and  under  discussion,  or.  else  we  shall 
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be  wanting  in  our  duty  to  our  constituents.  We 
shall  entirely  deviate  from  the  primary  authority 
uuder  which  we  are  collected  together*  and  usurp 
powers  which  the  Legislature  has  not  given  us. 
if  we  undertake  to  act  upon  all  the  parts  of  the 
Constitution  in  mass,  and  leave  to  a  mere  com- 
mittee privately  to  select  at  their  discretion  the 
parts  which  should  be  separately  submitted,  so  that 
when  their  report  is  brought  into  this  Convention, 
the  mass  may  be  carried  as  a  whole,  when  every 
part  could  not  be.  I  trust  we  shall  not  prove  so 
recreant  to  our  duties  and  our  oaths. 

Mr.  DUG- ANNE  —  It  would  seem  to  me,  that  in 
the  opinion  of  many  gentlemen  in  the  Convention, 
the  Constitution  which  we  are  about  to  frame  is  a 
mere  paper  kite,  and  that  the  business  we 
have  come  upon  to  manufacture  wind  enough  to 
support  that  kite — its  skeleton  covered  with  printed 
speeches — while  we  shall  attach  a  series  of  bobs 
to  it  in  the  shape  of  what  are  called  separate  sub- 
missions. Mr.  President,  I  have  not  come  up  here 
to  engage  in  any  kite  flying  or  to  amuse  myself 
with  any  paper  bobs.  I  have  come  here  to  take 
part  with  my  fellows,  instructed  by  my  constitu- 
ents— the  people  of  the  State  of  New  York,  to  form 
asymmetric  instrument  —  a  Constitution  which, 
in  some  amended  form,  is  to  take  the  place  of  the 
Constitution  which  was  adopted  in  1846. 

Mr.  MERRITT— Will  the  gentleman  [Mr. 
Duganne],  give  way  for  a  moment.  In  the  dis- 
cussions which  take  place,  I  hope  gentlemen  will 
confine  their  remarks  to  the  question  pending.  I 
hope  it  is  the  purpose  of  those  who  are  in  favor 
of  raising  this  committee,  to  reach  a  conclusion 
on  that  subject  at  this  session ;  and  if  a  point  of 
order  should  be  raised  when  a  speaker  is  wander- 
ing from  the  question,  I  hope  it  will  not  be  taken 
as  a  personal  affront. 

Mr.  DUG- ANNE  —  I  gave  way  to  the  gentle- 
man [Mr.  Merrritt]  supposing  that  a  question  was 
to  be  asked ;  instead  of  which,  he  has  favored  me 
with  a  lecture  upon  the  way  in  which  I  should 
address  the  Convention.  I  have  merely  to  say 
that  I  alluded  to  this,  because  I  believe  that  in 
constructing  this  instrument  —  in  doing  the  work 
we  are  sent  here  to  do,  we  should  do  it  methodi- 
cally, and  in  such  a  manner  that,  at  the  con- 
clusion of  our  labors,  the  whole  work  will  be 
before  us;  and,  when  that  is  done,  we  should 
take  upon  us  the  duty  of  so  arranging  and  so  de- 
ciding upon  the  different  provisions  and  amend- 
ments as  to  present  them  in  a  methodical  and 
symmetrical  form  to  the  people.  Therefore,  I  am 
in  favor  of  postponing  the  consideration  of  any 
separate  amendment,  or  its  mode  of  submission 
to  the  people,  until  we  have  the  whole  Constitution 
before  us,  and  can  look  upon  it  intelligently  and 
ascertain  whether  the  house  which  we  are  sent 
here  to  build  is  symmetrical  in  all  its  proportions, 
has  its  pillars,  its  bases,  its  foundation  and  its  super- 
structure all  in  proper  regard  to  what  is  required. 
When  we  have  decided  upon  that,  it  is  time  for 
us  afterward  to  conclude  whether  our  instruc- 
tions go  so  far  as  to  permit  us  to  submit  also 
other  portions—extraneous  matters  which  do  not 
belong  to  the  perfect  fabric  which  we  are  sent 
here  to  construct. 

Mr.  GRAVES —  In  the  present  condition  of 
the  business  of  this  Convention,  I  cannot  see  the 


importance  of  the  passage  of  this  resolution ;  I 
therefore  move  to  lay  the  whole  subject  on  the 
table. 

The  question  was  put  on  the  motion  of  Mr. 
Graves  and  it  was  declared  lost  on  a  division 
by  a  vote  of  51  to  59. 

Mr.  WEED  — I  am  forced,  Mr.  President,  to 
rise  to  a  question  of  order,  by  reason  of  the  posi- 
tion taken  by  the  gentleman  from  Onondaga  [Mr. 
Alvord],  who  proposed  this  amendment.  As  I 
understand  the  gentleman,  he  claims  that  his 
amendment  will  cut  off  the  right  to  offer  amend- 
ments which  have  been  offered  in  Committee  of 
the  Whole  in  Convention.  If  so,  it  violates  rule 
39  of  this  Convention,  and  for  that  reason,  as 
the  amendment  accepted  by  the  gentleman  from  St. 
Lawrence  [Mr.  Merritt],  proposes  to  suspend  or 
modify  a  rule  of  the  Convention  it  cannot  be 
considered  without  one  day's  notice. 

The  PRESIDENT  — The  Chair  rules  that  the 
point  of  order  is  not  well  taken. 

Mr.  WEED  — I  would  ask  the  Chair  if  it  so 
rules  because  in  its  opinion  the  amendment  does 
not  modify  or  change  the  rule  ? 

The  PRESIDENT  — The  Chair  is  not  aware 
that  it  changes  the  rule.  If  it  should  have  that 
effect,  it  holds  it  to  be  the  province  of  the  Conven- 
tion to  adopt  such  regulations  as  it  chooses. 
When  a  case  arises  the  Chair  will  decide  it.  Does 
the  gentleman  [Mr.  Weed]  appeal  from  the  deci- 
sion of  the  Chair  ? 

Mr.  WEED— No,  the  statement  of  the  Chair  is 
satisfactory. 

The  PRESIDENT— The  Chair  understands  that 
that  is  the  only  way  by  which  a  rule  can  be 
contravened.  If  a  course  of  action  shall  be  adopt- 
ed by  the  Convention,  which  shall  in  any  way  con- 
travene a  rule,  the  Chair,  when  the  case  arises, 
will  decide  whether  the  rule  has  been  regularly 
contravened  or  not. 

Mr.  McDONALD — If  anything  has  been  dem- 
onstrated here,  it  is  this,  that  postponing  the  con- 
sideration of  how  we  shall  submit  this  Constitu- 
tion until  a  later  period  in  the  proceedings  of  the 
Convention,  time  will  be  saved.  The  simple  state- 
ment made  by  the  gentleman  from  Westchester 
[Mr.  Greeley]  shows  this  must  be  so,  because  we 
shall  consider  more  questions  than  we  shall  ap- 
prove. But  gentlemen  say  that  there  are  only  one 
or  two  questions  to  be  thus  considered.  We  have 
already  a  half  dozen  propositions  for  separate  sub- 
mission. We  have  one  in  regard  to  the  educational 
qualification ;  we  have  one  in  regard  to  female  suf- 
rage ;  we  have  one  in  regard  to  negro  suffrage ;  and 
the  gentleman  from  New  York,  [Mr.  Tilden]  pro- 
poses one  in  regard  to  the  judiciary ;  others  may 
want  one  in  regard  to  the  Legislature,  and  so  on 
through  the  whole  list.  But  supposing  there  is 
no  saving  of  time  whatever,  ought  this  proposition, 
for  a  postponement  to  prevail  ?  In  answer  to  a 
question  I  put  to  the  gentleman  from  Kings  [Mr. 
Murphy]  he  answered  that  he  regarded  the  ques- 
tion of  what  we  were  to  submit  as  more 
important  than  the  question  as  to  how  we  were  to 
submit  it.  Then  when  I  asked  him  why  we 
should  not  postpone  the  consideration  of  the  least 
important  subject  until  we  should  have  first 
determined  the  most  important,  he  replied  that 
my  question  was  "impertinent,"  and  declined  to 
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answer  it.  If  my  question  was  impertinent,  I 
was  impertinent  for  asking  it.  If  it  was  pertinent, 
then  as  a  member  of  the  Convention  I  simply  sub- 
mit that  the  geutlemau  from  Kings  should  have 
answered  it.  Now,  was  it  pertinent  ?  If  it  is  admit- 
ted that  one  subject  is  more  important  than  the 
other,  is  it  not  the  direct  result  of  that  admission  ? 
If  we  have  less  time  to  consider  the  one  than  the 
other,  we  should  consider  the  least  important 
question  last?  Should  we  place  the  less  important 
subject  where  we  have  the  less  time  or  the  greater 
time?  It  seems  to  me  that  the  admission  of  the 
gentleman  [Mr.  Murphy]  that  one  was  more  im- 
portant than  the  other,  carried  with  it  the  idea 
that  the  less  important  subject  should  be  consid- 
ered when  there  was  less  time  to  consider  it,  and 
for  this  reason,  in  addition  to  the  other,  that  time 
will  thus  be  saved.  I  submit  then  that  this  order 
of  busiuess  ought  to  be  adopted  so  that  the  less 
important  subject,  should  be  placed  at  the  time 
when  (if  there  be  any  such  time)  we  shall  have  the 
least  tiine  |£  consider  it. 

Mr.  B;Q|tRILL — It  is  so  near  the  usual  hour 
of  adjournment  that  I  shall  not  add  anything  more 
than  a  single  suggestion  to  what  has  already 
been  said  ih  reference  to  postponing  the  subject 
under  consideration.  I  merely  wish  to  suggest  a 
practical  difficulty  which  will  arise  from  a  post- 
ponement of  the  question  of  a  separate  submis- 
sion until  after  the  entire  Constitution  shah  have 
been  perfected  by  the  action  of  this  Convention. 
If  the  amendments  to  the  Constitution  had 
been  proposed  in  form,  as  amendments  to 
the  existiug  instrument,  it  would  be  very  easy, 
after  the  action  of  this  Convention  had  been 
completed,  to  provide  a  method  for  submitting  any 
separate  amendment  to  the  people  so  that  they 
might  take  a  separate  vote  upou  every  independ- 
ent proposition.  The  amendments  which  have 
already  been  made  to  the  first  section  of  this  re- 
port of  the  Committee  on  the  Right  of  Suffrage, 
must  have  convinced  the  Convention  that  the  only 
mode  of  providing  for  the  separate  submission  of 
any  proposition,  connected  with  or  embraced  in 
that  report,  must  be  by  adding  a  proviso  to  a 
section  or  by  altering  the  language  of  the  section. 
It  seems  to  me,  therefore,  that  the  only  manner  in 
which  the  question  of  a  separate  submission  can 
be  secured,  will  be  either  to  restrict  the  Conven- 
tion to  the  adoption  of  separate  amendments  to 
the  existing  Constitution,  so  that  they  can  be  sub- 
mitted separately,  or  by  allowing  the  alteration  of 
the  language  of  the  section  previous!^  passed,  so 
as  to  bring  up  the  precise  question  xtioh  it  may 
be  desired  shall  be  separately  presented.  It 
seems  to  me,  therefore,  that  a  practical  difficulty 
will  arise  from  the  postponement  of  this  subject 
until  after  the  entire  Constitution  shall  have  been 
completed,  and  that  the  way  to  secure  the  separate 
gubmissiou  of  any  particular  subject  will  be  to 
frame  the  language  of  each  section  so  as  to  separate 
the  proposition  to  be  submitted  from  the  residue 
of  the  swctini,  and  thus  to  avoid  confusion  and 
mutilation  If  this  be  so,  then  it  must  be  evident 
that  the  question  of  separate  submission  of  each 
proposition  desired  to  be  submitted  must  be  settled 
as  we  proceed,  and  cannot  be  deferred  until  after 
the  form  of  the  entire  instrument  shall  have  been 
completed. 


Mr.  M.  I.  TOWNSEND— At  the  opening  of  the 
debate  upon  this  question  this  morning,  I  was  of 
the  opinio^  that  time  was  lost  by  the  introduction 
of  the  question.  I  supposed  that  the  gentlemen 
who  are  in  favor  of  separate  submission  had  dis- 
cussed the  question  so  fully,  that  probably  it 
would  be  much  shorter  to  allow  the  debate  to  be 
finished  upon  that  subject,  than  it  would  be  to 
discuss  the  question  of  the  mode  in  which  this 
discussion  should  be  conducted.  But  we  have 
used  up  the  regular  session  of  the  day  and  I 
have  become  satisfied  that  business  will  be  facili- 
tated by  adopting  the  resolution  that  shall  defer 
the  discussion  of  the  question  of  the  mode  of 
submission  until  a  later  day  in  the  session. 
For  this  reason,  I  shall  vote  in  favor  of  this  propo- 
sition. I  think,  however,  that  proposition,  even 
by  rejecting  both  of  these  amendments  is 
not  sufficient  to  accomplish  the  purpose  proposed: 
that  the  proposition  should  be  still  further 
amended ;  and  that,  instead  of  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  being 
confined  to  mere  "resolutions,"  it  should  be  prop- 
ositions. So  that  T  do  not  express  myself  fully  in 
favor  of  the  resolution,  even  rejecting  this  amend- 
ment. I  feel  that  no  injustice  will  be  done  by 
taking  that  course,  for  in  bodies  such  as  this,  as  in 
the  courts,  some  reference  must  be  had  to  pre- 
cedents. Those  gentlemen  who  are  in  favor  of  a 
separate  submission,  as  far  as  T  know,  claim  to  be 
the  representatives  of  the  party  who,  in  1846, 
had  a  majority  in  the  Constitutional  Convention 
of  that  day.  And  in  that  case  the  majority  of  the 
Constitutional  Convention  perfected  a  section  such 
as  they  believed  ought  to  be  adopted,  and  then 
passed  from  it  to  other  work  of  the  Convention, 
and  it  was  not,  until  the  report  of  the  committee 
as  to  the  mode  of  submission  of  the  article  was 
made,  that  a  further  proposition  was  formed  and 
prepared  for  a  separate  submission.  We  may 
adopt  that  course  in  this  Convention  very  well,  if 
the  majority  of  the"  Convention  shall  be  in  favor 
of  it,  but  in  the  discharge  of  the  duty  which  the 
people  have  devolved  upon  us,  I  esteem  it  our 
duty  to  first  see  what  we  believe  ought  to  be  the 
constitutional  provision,  and  in  do;ng  that  — 

Mr.  GRAVES  —  I  would  ask  the  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsendj.  to  offer 
the  resolution  he  speaks  of.  to  see  if  we  cannot 
dispose  of  this  question. 

Mr.  M.  I.  TOWNSEND  —  My  friend  from  Her- 
kimer  [Mr.  Graves],  will  find  that  he  is  foreclosed, 
because  there  are  two  amendments  now  pending. 

The  PRESIDENT  pro  tern  —  A  further  amend- 
ment is  not  now  in  order,  there  being  two  amend- 
ments pendiner. 

Mr.  M.  I.  TOWNSEND  — I  feel  that  is  the  true 
way  to  proceed,  and  while  I  should  have  been 
willing,  had  it  not  been  for  the  time  we 
have  been  already  occupied  in  the  discus- 
sion of  the  mode  of  procedure,  to  have 
assented  to  the  discussion  of  this  question 
when  the  article  itself  was  under  consideration.  I 
feel  it  is  due  to  the  Convention  and  due  to  the 
people  of  the  State,  to  have  a  vote  on  some  prop- 
osition that  at  this  stage  of  the  proceedings  shall 
put  an  end  to  this  debate.  I  have  one  thing  fur- 
ther to  say  and  but  one,  and  that  is  in  reply  to  a 
remark  made  by  my  respected  friend  from  New 
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York  [Mr.  Daly].  I  understood  him  to  say  that  the 
party  in  power  in  1846  wer*»  thrust  from  power  in 
consequence  of  adopting  the  Constitution  of  ■  846. 
I  may  be  allowed  to  dissent  entirely  from  that 
remark.  The  party  that  adopted  the  Constitution 
of  1846  was  the  democratic  party. 

Mr.  MERRITT  — With  great  respect  I  call  the 
gentleman  [Mr.  M.  I.  Townsend]  to  order.  The 
matter  of  debate  is  not  pertinent  to  the  question 
before  the  committee. 

The  PRESIDENT  pro  few  — The  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsend],  will  pro- 
ceed in  order ;  though  the  Chair  is  not  aware  that 
the  gentleman  has  yet  deviated  from  the  rule. 

Mr.  M.  I.  TOWNSEND  — My  remarks  were  in 
answer  to  the  gentleman  from  New  York  [Mr. 
Daly],  and  I  have  but  a  word  to  say.  I  hope  my 
friend  [Mr.  Merritt],  will  be  patient  with  me,  as 
both  he  and  I  believe  in  equal  rights,  and  he  has 
occupied  a  good  deal  of  the  time  of  the  Convention. 
The  party  which  adopted  the  Constitution  of  1846, 
called  itself  the  democratic  party;  and  it  lost  its 
power,  because  in  1848  it  proposed  to  surrender 
the  whole  of  the  territories  of  this  Union  to  slavery. 
Sir,  the  feeling  upon  that  subject  was  so  strong, 
if  my  memorv  does  not — 

Mr.  VAN  COTT— I  call  the  gentleman[Mr.  M.  I. 
Townsend]  to  order.  It  is  not  relevant  to  the  sub- 
ject under  discussion  before  the  Convention, 
whether  the  democratic  party  in  1848  proposed 
to  surrender  the  territories  of  the  United  States 
to  slavery  or  not. 

The  PRESIDENT  pro  tern.  —  The  Chair  is  of 
the  opinion  that  the  gentleman  from  Renuselaer 
[Mr.  M.  I.  Townsend]  is  taking  a  rather  wide 
range  in  his  remarks. 

Mr.  M.  I.  TOWNSUND  —  I  hope  the  Conven- 
tion will  allow  me  to  conclude  the  sentence  I  was 
uttering,  after  which  I  will  not  say  another  word. 
If  my  memory  serves  me,  the  /eeling  on  the  sub- 
ject of  slavery  in  1848  was  so  strong  as  to  cause 
tho  gentleman  from  Rockland  [Mr.  Conger]  to 
break  over  the  isothermal  line  of  the  democratic 
party  and  vote  for  Martin  Van  Buren  [Laughter]. 

Mr.  TAPPEN  moved  that  the  Convention  take 
a  recess  until  four  o'clock. 

Which  was  lost. 

Mr.  CONGER  —  I  would  like  to  say  very 
briefly — 

Mr.  VAN  COTT— I  call  the  gentleman,  [Mr. 
Conger]  to  order.  He  has  already  spoken  twice 
on  this  question. 

The  PRESIDENT  pro  fern— The  point  of  order 
is  not  well  taken  unless  some  other  gentleman 
desires  to  speak. 

Mr.  CONGER  — I  wish  to  state  now  to  the 
Convention  what  is  to  be  the  practical  result  of 
the  operation  of  this  resolution  if  it  is  adopted. 
I  will  present  the  point  briefly  and  clearly,  and  I 
ask  a  patient  audience  if  I  have  trespassed  too 
much  on  the  tim«  of  the  Convention.  When,  in 
the  Committee  of  the  Whole  on  the  question  oi 
suffrage,  every  proposition  to  submit  any  question 
to  tho  people"  is  taken  out  of  the  committee  and 
referred  to  the  special  committee,  then  the  final 
result  of  the  Committee  of  the  Whole  will  be  this: 
that  all  male  persons  aged  twenty-one  years  will 
have  the  right  to  vote.  When  that  report  comes 
to  the  Convention  the  question  will  be  taken  upon 
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that  proposition,  and  if  any  gentleman  wishes  to 
have  it  amended  so  as  to  insert  a  provision  that 
any  woman  of  this  State  may  vote,  if  he  has 
voted  he  will  be  voted  down  on  that  proposition; 
and  the  question  will  come  up  to  him  whether  he 
will  say  that  the  Constitution  shall  pass  in  that 
form  that  all  male  citizens  aged  twenty-one  shall 
vote.  If  a  man  is  conscientious  about  his 
position,  and  he  votes  to  protect  his  real 
position  as  to  the  right  of  the  women, 
lie  will  have  to  vote  "  no"  on  that  proposition, 
and  be  so  recorded  on  the  Journal,  and  so 
in  regard  to  a  gentleman  who  wishes  to  submit 
the  question  of  negro  suffrage  to  the  people.  He 
will  be  precluded  from  his  vote  and  he  must  vote 
squarely  on  the  proposition  that  every  male  of  the 
age  of  twenty-one  years  shall  vote,  and  in  order 
to  justify  his  position  or  to  protect  himself  in  his 
notions  of  what  is  right,  he  has  got  to  vote  "  no  r 
on  that  proposition,  and  be  so  recorded  on  tho 
Journal.  I  submit  to  the  Convention,  that  this  is 
a  sort  of  parliamentary  dodge  which  is  not  worthy 
of  this  body.  I  do  not  think  it  is  right  to  say 
that  any  gentleman  who  wishes  to  present,  con- 
scientiously, any  proposition,  and  if  he  is  voted 
down  on  that  proposition  he  must  so  far  abandon 
his  whole  positiou  as  to  take  the  proposition  sub- 
mitted by  the  majority  and  voto  "  aye  "  or  "  no  " 
upon  it  and  be  so  recorded. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Conger,  and  it  was  declared  to  be  lost. 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  Murphy. 

Mr.  E.  BROOKS  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Murphy,  and  it  was  declared  lost 
by  the  following  vote : 

"  Ayes — Messrs.  Barto,  E.  Brooks,  E.  A.  Brown, 
Bumll,  Carpenter,  Cassidy,  Champlain,  Chesebro, 
Comstock,  Conger,  Corning,  Daly,  Develin,  Harden- 
burgh, Hatch,  Kernan,  Livingston,  Lowrey,  Magee, 
Masten,  Mattice,  Merwin,  Morris,  Murphy,  Nel- 
son, Paige,  A.  J.  Parker,  Potter,  Robertson,  Rolfe, 
Roy,  Schell,  Schoonmaker,  Schumaker,  Seymour, 
Tappet),  Tilden,  S.  Townsend,  Tucker,  Weed, 
Wickham — 10. 

Noes— Messrs.  A.  L.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Axtell,  Ballard,  Beck- 
with.  Bell,  Bickford,  W.  C.  Brown,  Case,  Corbett, 
Curtis,  Duganne,  T.  W.  Dwight,  Ely,  Endress, 
tivarts,  Field,  Folger,  Fowler,  Francis,  Goodrich, 
Gould,  Graut,  Graves,  Greeley,  Hale,  Hammond, 
Hand,  Harris,  Hitchcock,  Houston,  Huntington, 
Hutchins,  Kiuney,  Krum,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Ludington,  McDonald,  Merritt, 
Miller,  C.  E.  Parker,  Pond,  President,  Prindie, 
Prosser,  Rathbuu,  Rumsey,  Seaver,  Silvester, 
Sheldon,  Spencer,  Strattou,  M.  I.  Townsend,  Tan 
Campen,  Van  Cott,  Wales,  Williams— 62. 

Mr.  MURPHY  offered  the  following  amend- 
ment to  be  added  to  the  resolution  : 

"But  nothing  herein  contained  shall  limit  the 
power  of  the  Convention  in  the  Committee  of  the 
Whole,  to  consider  the  propriety  of  submitting 
the  provision  of  the  Constitution  now  under  con- 
sideration, separately  to  the  people,  without  refer- 
ence to  such  committee." 
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Mr.  MERRITT— I  would  like  to  ask  if  this  is 
not  substantially  the  amendment  of  the  gentleman 
from  Rockland  [Mr.  Conger]  upon  which  we  have 
just  taken  a  vote  ? 

Mr.  ALVORD  offered  the  following  amendment 
to  the  amendment : 

"But  nothing  herein  contained  shall  prohibit 
the  consideration  of  any  amendment  already  pas- 
sed upon  in  Committee  of  the  Whole,  by  the  Con- 
vention upon  the  incoming  of  the  report  of  said 
committee,  but  such  amendment  shall  not  in  the 
Convention  be — 

Mr.  MURPHY  — I  accept  that. 

Mr.  I^APHAM —  I  hope  this  amendment  will 
not  pass.  No  one  will  fail  to  see,  that  it  excepts 
out  of  the  operation  of  this  resolution,  the  ques- 
tion and  the  only  question  which  will  give  rise  to 
protracted  debate  upon  the  question  of  suffrage — 
we  waste  the  resolution  if  we  put  this  amendment 
to  it.  Do  let  us  preserve  the  object  of  the  mover 
of  this  resolution  to  postpone,  as  legitimately 
should  be  done,  until  after  we  have  considered  the 
various  propositions  upon  their  merits,  the  col- 
lateral question  as  to  the  mode  in  which  they  shall 
be  submitted  to  the  people. 

Mr.  E.  BROOKS  —  I  wish  to  make  a  single  re- 
mark. If  this  resolution  prevails,  I  think  its 
effect  will  be  to  disallow  members  in  this  Conven- 
tion to  vote  upon  propositions  to  submit  questions 
to  the  people,  as  it  places  it  in  the  power  of  the 
Convention,  when  the  report  shall  be  made  from 
this  committee  upon  the  question  of  submission, 
to  prevent  all  debate  in  the  Convention,  as  by  this 
resolution  they  prevent  debate  in  Committee  of 
the  Whole.  Let  me  illustrate.  Gentlemen  pre- 
sent their  report  upon  this  subject  of  revision  to 
the  Convention  and  it  is  in  the  power  of  the 
the  majority  of  this  body  to  move  the  previous 
question  and  cut  off  all  debate  upon  the  subject. 

SEVERAL  MEMBERS— We  have  no  previous 
question. 

Mr.  E.  BROOKS — Gentlemen  say  we  have  no 
previous  question ;  but,  sir,  we  have  intimations 
from  two  different  quarters,  one  yesterday  and  one 
to-day,  that  there  is  to  be  a  previous  question. 
That  will  be  the  precise  effect  of  the  resolution  if 
we  adopt  it. 

Mr.  LAPHAM —  I  move  that  the  Convention 
now  take  a  recess  until  seven  and  a  half  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
.  Lapham,  and  it  was  declared  lost. 

Mr.  GRAVES — Is  it  in  order  now  to  offer  an 
amendment. 

The  PRESIDENT  pro  tern.—  The  Chair  is  of 
the  opinion  it  is. 

Mr.  GRAVES  offered  the  following  resolution: 

Resolved,  That  all  questions  as  to  the  separate 
submission  of  any  part  of  the  Constitution  framed 
by  this  Convention  be  deferred  until  the  whole 
Constitution  is  framed  by  this  Convention. 

Mr.  WEED— May  I  ask  whether  this  is  a  sub- 
stitute for  the  original  resolution,  or  an  amend- 
ment. 

Mr.  GRAVES— I  offered  it  ag  a  substitute  for 
the  original. 

Mr.  MERRITT— I  rise  to  a  point  of  order. 
That  this  is  a  new  proposition,  and  not  germane 
and  cannot  be  offered  as  an  amendment  to  this 
resolution. 


The  PRESIDENT  pro  fern.— The  Chair  is  of  the 
opinion  it  is  proper  to  offer  it  as  an  amendment. 

Mr.  TAPPEN— I  renew  the  motion,  that  this 
Convention  take  a  recess  until  half-past  seven. 

The  question  was  put  on  the  motion  of  Mr. 
Tappen  and  it  was  declared  to  be  lost. 

Mr.  BELL — I  would  like  to  know  whether  the 
gentleman  from  Herkimer  [Mr.  Graves]  proposes 
that  amendment  should  be  added  to  the  other  reso- 
lution, or  whether  it  is  a  substitute. 

The  PRESIDENT  pro  tern.  —The  Chair  under- 
stands it  is  proposed  as  an  amendment,  but  if  it 
is  adopted  it  takes  the  place  of  all  that  has  gone 
before  it. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Graves,  and  it  was  declared  adopt- 
ed— yeas  43,  nays  27. 

Mr.  WEED  — I  call  for  another  vote  on  the 
amendment  of  the  gentleman  from  Herkimer  [Mr. 
Graves],  as  it  is  evident  there  is  no  quorum  voting. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Graves,  and  it  was  declared  adopted,  on  a 
division,  by  a  vote  of  55  to  31. 

The  question, then  recurred  on  the  original  reso- 
lution as  amended,  and  the  Secretary  proceeded  to 
call  the  roll. 

Mr.  MURPHY  —  I  understand  the  amendment 
which  has  just  been  adopted,  is  a  substitute  for 
the  original  resolution  ? 

The  PRESIDENT  pro  tern.  —  The  gentleman 
from  Herkimer  [Mr.  Graves]  offered  the  resolu- 
tion as  an  amendment,  the  Chair  decided  it  was  in 
order  as  an  amendment,  but  having  been  adopted 
it  takes  the  place  of  all  that  has  previously  been 
considered. 

Mr.  MERRITT  — I  would  like  to  ask,  whether 
this  leaves  everything  just  as  it  was  before  we 
commenced  this  morning  ? 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
opinion  it  is  not  now  in  order  to  ask  questions, 
the  call  being  commenced. 

The  SECRETARY  proceeded  with  the  call,  and 
the  resolution  as  amended  was  declared  adopted 
by  the  following  vote. 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Ballard,  Beckwith,  Bell,  Bickford,  W. 
C.  Brown,  Case,Corbett,  Curtis,  Duganne,  T.  W. 
Dwight,  Ely,  Endress,  Evarts,  Field,  Fowler, 
Francis,  Fuller,  Goodrich,  Gould,  Grant,  Graves, 
Hammond,  Hand,  Harris,  Hatch,  Hitchcock, 
Houston,  Huntington  Hutchins,  Krum,  Lapham, 
A.  Lawrence,  M.  H.  Lawrence,  Ludington,  Mc- 
Donald, Merritt,  Merwin,  Miller,  C.  E.  Parker, 
Pond,  Prosser,  Rathbun,  Rumsey,  Seaver,  Silves- 
ter, Sherman,  Spencer,  Stratton,  M.  I.  Townsend, 
Van  Campen,  Van  Cott,  Wakeman,  Wales,  Wil- 
liams— 58. 

Noes — Messrs.  N.  M.  Allen,  Barnard,  Barto, 
E.  Brooks,  Burrill,  Carpenter,  Cassidy,  Champlain, 
Chesebro,  Comstock,  Conger,  Corning,  Daly,  Deve- 
lin,  Folger,  Hardenburgh,  Kernan,  Kinney,  Liv- 
ingston, Lowrey,  Magee,  Masten,  Morris,  Murphy, 
Nelson,  Paige,  A.  J.  Parker,  Potter,  Robertson, 
Rolfe,  Roy,  Schell,  Schoonmaker,  Schumaker, 
Seymour,  Strong,  Tappen,  Tilden,  S.  Townsend, 
Weed,  Wickham — 41. 

Mr.  CONGER— I  rise  to  a  point  of  order,  that 
the  vote  taken,  not  being  a  two-thirds  vote  on  the 
passage  of  this  resolution,  therefore  the  resolution 
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is  lost,  the  rules  requiring  it  should  be  passed  by 
a  two-thirds  vote.  I  refer  to  Rule  39:  "No 
standing  rule  of  the  Convention  shall  be  sus- 
pended, amended  or  rescinded,  or  additional  rule 
or  rules  added,  unless  one  day's  notice  of  the 
motion  therefor  shall  have  been  given ;  nor  shall 
any  such  suspension,  addition,  amendment  or 
repeal  be  then  made,  except  by  the  vote  of  two- 
thirds  of  all  the  members  present,  or  that  of  a 
majority  of  all  the  members  elected  to  the  Conven- 
tion. But  such  notice  shall  not  be  required  on 
the  last  day's  session.  The  notice  and  motion 
for  a  suspension  shall  each  state  specifically  the 
number  of  the  rule  and  the  object  of  the  pro- 
posed suspension,  and  every  suspension  on  such 
notice  and  motion,  shall  be  held  to  apply  only  to 
the  particular  object  or  objects  specified  therein." 

The  PRESIDENT  pro  tern.  —  The  Chair  will 
inform  the  gentleman  from  Rockland  [Mr.  Conger] 
that  this  point  of  order  has  already  been  raised 
and  passed  upon  in  the  negative. 

Mr.  DEYELIN —  I  rise  to  a  point  of  order, 
and  I  refer  the  President  to  Rule  40.  I  under- 
stand this  resolution  which  has  been  passed 
changes  the  order  of  business.  Before  this  reso- 
lution passed  we  had  discussed  this  question,  and 
this  prohibits  the  discussion,  and  Rule  40  declares 
that  the  rules  of  the  Convention  shall  not  be 
altered  unless  by  a  vote  of  two-thirds. 

The  PRESIDENT  pro  tern.—  The  Chair  does 
not  find  in  Rule  40  anv  such  provision. 

Mr.  DEYELIN  — I  have  not  a  copy  of  the 
rules  before  me.    I  think,  then,  it  is  Rule  39. 

The  PRESIDENT  pro  tern  —  The  Chair  would 
inform  the  gentleman  the  point  of  order  on  that 
rule  has  already  been  decided. 

Mr.  HUTCHrNS  offered  the  following  resolution: 

Resolved,  That  a  committee  of  fifteen  be  ap- 
pointed, whose  duty  it  shall  be  to  examine  into 
and  report  upon  the  following  subjects : 

1.  The  arrangement  of  the  several  articles  and 
sections  of  the  Constitution,  as  amended  and 
adopted. 

2.  The  manner  and  form  in  which  the  Constitu- 
tion, as  amended  and  adopted,  shall  be  submitted 
to  the  people  for  their  adoption  or  rejection. 

3.  The  publication  of  the  amendments,  or  of  the 
Constitution  as  amended. 

4.  The  form  of  the  notice  of  election. 

5.  The  form  of  the  ballot. 

Mr.  HUTCHINS— I  move  that  for  the  present 
that  resolution  do  lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Hutchins,  and  it  was  declared  carried. 

Mr.  BELL — I  move  that  the  Convention  now 
take  a  recess  until  half-past  seven  o'clock. 

Mr.  E.  BROOKS — I  move  to  amend  by  making 
it  half-past  four. 

Mr.  ALYORD — Is  this  a  debatable  question? 

The  PRESIDENT  pro  tern.—  The  Chair  is  of 
opinion  it  is. 

Mr.  ALYORD-— I  will  say,  as  far  as  regards 
the  recess,  I  am  in  favor  of  a  recess  until  half- 
past  seven.  Owing  to  the  position  which  I  have 
occupied,  in  common  with  others  in  this  body,  for 
the  past  three  or  four  days,  one  of  the  important 
Committees  of  this  Convention  has  not  been 
able  to  meet  owing  to  these  recesses  till  four 
o'clock. 


The  PRESIDENT  pro  fern.— Will  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  yield  ?  The 
Chair  is  of  the  opinion  he  was  in  error  in  saying 
this  question  was  debatable.  The  Chair  thinks 
it  is  not  debatable. 

Mr.  ALYORD — I  supposed  the  Chair  was  in 
error. 

On  motion  of  Mr.  PROSSER,  the  Convention  ad- 
journed. 


Saturday,  July  20, 1861. 

The  Convention  met  at  11  o'clock  a.  m.,  the 
President  pro  tern.  [Mr.  Folger],  in  the  chair. 

Prayer  was  offered  by  Rev.  WM.  BAILEY. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

The  PRESIDENT  pro  tern,  presented  a  plan  by 
E.  D.  Smith,  for  the  organization  of  the  Judiciary. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

The  PRESIDENT  pro  tern,  also  presented  a 
memorial  from  J.  C.  T.  Luddington,  asking  for  a 
submission  to  the  people  of  a  separate  clause  for 
the  prohibition  of  the  sale  of  intoxicating  liquors. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  HUTCHINS  presented  the  petition  of 
Thomas  Marsh  and  others,  citizens  of  New  York, 
praying  that  the  Constitution  may  be  so  amended 
as  to  secure  the  right  of  suffrage  upon  equal  terms 
for  men  and  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

The  PRESIDENT  pro  tern,  presented  a  com- 
munication from  the  Auditor  of  the  Canal  Depart- 
ment in  answer  to  a  resolution  of  the  Convention 
passed  June  26th,  relating  to  the  cost,  etc.,  of  the 
Champlain  canal. 

Which  was  referred  to  tho  Committee  on  Canals 
and  ordered  to  be  printed. 

Mr.  McDONALD  gave  notice  of  the  following 
amendment  of  rules : 

"  This  Convention  will  go  each  day  into  Com- 
mittee of  the  Whole  on  any  general  or  special 
order  pending,  one  hour  after  it  convenes,  unless 
the  order  of  business  is  reached  before  that  time." 

Mr.  S.  TOWNSEND  offered  the  following 
resolution : 

Resolved,  that  the  following  substitute  for  sec- 
tion 2,  of  article  1  of  the  present  Constitution,  be 
referred  to  the  Committee  upon  the  Preamble 
and  the  Bill  of  Rights  as  a  proper  subject  for  their 
consideration,  viz.: 

Trial  by  jury  in  all  cases  in  which  it  has  been 
heretofore  used,  shall  remain  inviolate,  but  jury 
trial  may  be  waived  in  all  civil  cases,  in  the  man- 
ner prescribed  by  law.  Adequate  uniform  compen- 
sation shall  be  made  to  all  jurors. 

Mr.  S.  TOWNSEND— The  dropping  of  the  term 
"forever,"  a  presumptuous  one  either  in  the  stat- 
ute or  in  the  organic  law,  after  the  word  inviolate 
in  the  existing  section,  was  at  the  suggestion  of 
one  of  our  most  eminent  statesmen.  The  provi- 
sion as  to  uniform  adequate  compensation  for 
jurors  is  highly  necessary  from  the  fact  of  the 
diversity  of  the  present  compensation,  varying  in 
the  several  counties  from  12|  cents  hi  a  case  tried, 
to  two  dollars  or  more  per  diem.    We  hare  re- 
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eently  seen  the  State  courts  in  the  county  of  New- 
York  greatly  embarrassed  for  the  want  of  a  suffi- 
cient jury  panel  present. 

Mr.  MOORi£  offered  the  following  resolution 

Resolved,  That  when  this  Convention  adjourns 
to-day,  it  adjourn  to  meet  on  Tuesday  next  at 
eleven  o'clock  A.  M. 

Mr.  OHESEBRO— I  move  to  amend  that,  by 
inserting,  Monday  evening  at  half-past  seven 
o'clock. 

Mr.  ALYORD — I  move  that  the  resolution  do 
lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  and  it  was  declared  carried. 

Mr.  GRAVES  offered  the  following  preamble 
and  resolution. 

It  appearing  that  many  menbers  of  this  Con- 
vention are  in  the  habit  of  absenting  themselves 
from  daily  attendance  upon  its  proceedings, 

Resolved,  That  after  Monday  the  2 2d  day  of 
July  iustant,  the  roll  be  called  every  day  at  its 
organization. 

Mr.  BECKWITH  —  I  hope  that  resolution  will 
not  be  adopted. 

The  resolution  giving  rise  to  debate,  was  laid 
over. 

Mr.  A.  J.  PARKER  offered  the  following  reso- 
lution : 

Resolved,  That  it  be  submitted  to  Committee 
number  3,  on  the  Powers  and  Duties  of  the  Legis- 
lature, to  inquire  into  the  expediency  of  so  amend- 
ing the  Constitution  of  this  State,  as  to  provide 
that  the  Legislature  of  this  State,  to  which  an 
amendment  of  the  Federal  Constitution  shall  be 
submitted  for  ratification,  shall  be  one  of  which 
the  popular  branch  shall  have  been  elected  after 
the  passage  by  Congress  of  the  amendment  pro- 


Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  T.  W.  D  WIGHT  offered  the  following  reso- 
lution : 

Resolved,  That  the  adjournment  of  this  Conven- 
tion at  the  close  of  the  week  shall  hereafter  be 
regulated  as  follows :  on  Saturday  next  the  Con- 
vention shall  adjourn  at  2  o'clock,  p.  m.,  to  the 
succeeding  Monday  at  11  o'clock,  a.  m.;  on  the 
succeeding  Friday  the  Convention  shall  adjourn  at 
2  o'clock,  P.  M.,  to  the  following  Monday  at  7| 
o'clock,  P.  M.  and  that  this  order  shall  be  pursued 
week  by  week  in  regular  alternation. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order, 
that  this  resolution  is  an  amendment  to  the  rules, 
and  therefore  requires  one  day's  notice. 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
the  opinion  that  the  point  ot  order  is  well  taken. 

Mr.  T.  W.  DWIGHT— Then,  sir,  I  give  notice 
that  I  shall  offer  this  as  an  amendment  to  the 
rules. 

Mr.  T.  W.  DWIGHT  offered  the  following  reso- 
lution : 

Resolved,  That  at  a  regular  meeting  of  the  Con- 
vention a  majority  of  the  members  present  may 
move  a  call  of  the  Convention,  with  the  same 
powers  and  effect  as  in  the  like  case  in  the  house 
of  Assembly. 

Which  was  adopted. 

Mr.  BECKWITH  offered  the  following  resolu- 


Resolved,  That  from  and  after  Tuesday  next, 
immediately  after  reading  the  Journal,  the  roll 
shall  be  called  and  the  names  of  all  absentees  be 
entered  as  absent  on  the  Journal  of  the  Conven- 
tion. 

Mr.  SILVESTER —  I  hope,  sir,  that  resolution 
will  not  be  adopted. 

The  resolution  giving  rise  to  debate  was  laid 
over. 

Mr.  SILVESTER  offered  the  following  resolu- 
tion : 

Resolved,  That  when  this  Convention  adjourns 
to-day  it  will  adjourn  to  meet  on  Monday  evening, 
July  22,  1867,  at  7£  P.  M. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order. 
That  we  have  just  passed  upon  a  matter  of  the 
same  kind,  and  laid  it  upon  the  table  by  a  vote  of 
the  Convention. 

The  PRESIDENT  pro  tern  —The  Chair  is  of 
opinion  that  the  point  of  order  is  well  taken. 

Mr.  SILVESTER  — Then  I  propose,  sir,  to  alter 
the  resolution  to  make  the  hour  at  7  o'clock. 

The  PRESI DENT  pro  tern.  —  The  Chair  is  of 
opinion  that  with  that  alteration  the  resolution  is 
in  order. 

Mr.  ALVORD  —  Then  I  move  to  lay  the  resolu- 
tion on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  to  be  lost,  no  quorum 
voting. 

Mr.'  SILVESTER  —  I  call  attention  of  the  Chair 
to  the  fact  that  there  is~no  quorum  present. 

The  PRESIDENT  pro  tern. — There  being  no 
quorum,  what  is  the  pleasure  of  the  Convention? 

Mr.  ALVORD  moved  a  call  of  the  Convention. 

Which  was  lost. 

Mr.  BICKFORD  moved  that  the  roll  of  the 
Convention  be  called. 

Which  was  carried. 

The  SECRETARY  proceeded  to  call  the  roll, 
when  the  following  members  answered  to  their 
names: 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord,  Andrews,  Axtell,  Beckwith,  Bell,  Bick- 
ford,  E.  A.  Brown,  Case,  Cassidy,  Cham  plain, 
Chesebro,  Cochran,  Comstock,  Cooke,  Corbett, 
Corning,  Curtis,  T.  W.  D wight,  Ely,  Eudress, 
Field,  Folger,  Fuller,  Gould,  Graves,  Hale,  Ham- 
mond, Hand,  Harris,  Hatch,  Hitchcock,  Houston, 
Huntington,  Hutchins,  Kinney,  Landon,  Lapham, 
A.  Lawrence,  M.  H.  Lawrence,  Ludmgton,  Magee, 
McDonald,  Merritt,  Merwin,  Miller,  More,  Paige, 
A.  J.  Parker,  C.  E.  Parker,  Prindle,  Prosser, 
Rathbun,  Rolfe,  Roy,  Rumsey,  L.  W.  Russell, 
Schell,  Silvester,  Smith,  Spencer,  M.  I.  Townsend, 
S.  Townsend,  Van  Campen,  Van  Cott,  Wakeman, 
Wales,  Williams— 70. 

Mr.  ALVORD  —  I  move,  sir,  for  a  call  of  this 
Convention,  and  on  that  question  I  call  for  the 
ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried  by  the  follow- 
ing vote : 

Ayes — Messrs.  N.  M.  Allen,  Alvord,  Andrews, 
Baker,  Beckwith,  Bell,  Bickford,  E.  A.  Brown, 
Case,  Cooke,  Curtis,  T.  W.  Dwight,  Endress,  Field, 
Folger,  Fuller,  Gould,  Hale,  Hammond,  Hand, 
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Hatch,  Hitchcock,  Hutching,  Kinney,  Landon, 
Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lud- 
ingfon,  Merritt,  Miller,  C.  E.  Parker,  Rathbun, 
liumsey,  L.  W.  Russell,  Van  Co  t,  Wales— 37. 

yoas — Messrs.  A.  F.  Allen,  Cassidy,  Champ- 
lam,  Ohesebro,  Cochran,  Comstock,  Corbett,  Corn- 
ing, Ely,  Graves,  Harris,  Houston,  Huntington, 
Magee,  McDonald,  Merwin,  More,  Paige,  Parker, 
Prindie,  Prosser,  Rolfe,  Roy,  Schell,  Silvester, 
Smith,  Spencer,  M.  I  Townsend,  S.  Townsend, 
Wakeman,  Williams — 31.  t 

The  SECRETARY  proceeded  with  the  call. 

Mr.  CHESEBRO— I  move  that  the  further  call 
be  suspended  and  that  the  Convention  do  now 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  lost. 

Mr.  MORE  —  I  ask  leave  of  absence  for  my 
colleague,  Mr.  lattice. 

The  PRESIDENT  pro  few.— The  Chair  is  of  the 
opinion  that  no  business  can  be  transacted  except 
that  before  the  Convention. 

Mr.  ALVORD  —  As  I  understand  this  matter, 
those  who  have  moved  for  a  call  of  the  Conven- 
tion up  to  this  point,  have  done  so  for  the  purpose 
of  putting  upon  the  record  unmistakably  the 
members  of  this  Convention  who  are  persistently 
absent  from  their  duties,  commencing  Friday  and 
up  to  the  next  succeeding  Monday  or  Tuesday. 
I,  for  one,  believe  it  is  the  duty  of  the  members  of 
this  Convention,  unless  an  absolute  and  undispen- 
sable  necessity  requires  otherwise — 

Mr.  CHESEBRO— r  rise  to  a  point  of  order 
That  there  is  no  question  before  the  Convention. 

The  PRESIDENT  pro  tarn.  —The  point  of  order 
is  well  b)ken. 

Mr.  ALVORD — I  move  to  suspend  the  further 
call,  and  desire  to  give  my  reasons  therefor. 

Mr.  KINNEY — I  rise  to  a  point  of  order. 
That  that  question  has  just  been  decided  by  a  vote. 

The  PRESIDENT  pro  tern.  —  The  point  of  order 
is  well  taken. 

Mr.  SILVESTER— I  desire  to  ask  leave  of 
absence  for  Mr.  Carpenter,  of  Dutchess,  who  is 
necessarily  absent. 

The  PRESIDENT  pro  tern.—  The  Chair  is  of 
the  opinion  that  it  is  not  now  in  order. 

Mr.  MERRITT— If  I  understand  the  call,  it 
only  lacks  ten  of  a  quorum.  Would  it  be  in  order 
to  direct  the  Sergeant-at-Arms  to  proceed  to  the 
different  hotels  and  see  if  it  is  possible  to  find  a 
quorum  in  the  city. 

The  PRESIDENT  pro  tern— It  does  not  require 
such  a  motion. 

Mr.  ALVORD  moved  that  the  absentees  be 
called. 

The  SECRETARY  proceeded  to  call  the  ab- 
sentees, when  the  following  members  were  found 
to  be  absent.  W 

Messrs.  Archer,  Armstrong*.  Baker,  Ballard, 
Barker,  Barnard,  Barto,  Beadle,  Beals,  Bergen. 
Bowen,  E.  Brooks,  E.  P.  Brooks,  J.  Brooks,  W.  C. 
Brown,  Burrili,  Carpenter,  Cheritree,  Church, 
Clark,  Clinton.  Colahnn,  Conger,  Daly,  Develin, 
Duganne.  C  C.  Dwight,  Eddy,  Evarts,  Farnum, 
Ferry,  Flagler,  Fowler,  Francis,  Frank,  Fullerton, 
Garvin,  Gerry,  Goodrich,  Grant,  Greeley,  Gross, 
Hadley,  Hardenburgh,  Hiscock,  Hitchman,  Jarvis, 
Keruan,  Ketcham,  Kruni  Larremore,  Law,  A.  R. 


Lawrence,  Lee,  Livingston,  Loew,  Lowrey, 
Masten,  Mattice,  Merrill,  Monell,  Morris,  Murphy, 
Nelson,  Opdyke,  Pond,  Potter,  President,  Rey- 
nolds, Robertson,  Rogers,  Root.  A.  D.  Rus3eR, 
Schoonmaker,  Schumaker,  Seaver,  Seymour, 
Sheldon,  Sherman,  Stratton,  Strong,  Tappen, 
Tilden,  Tucker,  Veeder,  Verplanek,  Weed,  "Wick-* 
ham,  Young — 90. 

Mr.  ALVORD — I  move  a  suspension  of  the  call, 
and  I  desire  to  give  my  reasons  therefor.  When  I 
was  interrupted  before  by  a  point  of  order,  which 
was  declared  to  be  well  taken.  I  was  about  to  say 
that  there  seems  to  have  been  a  chronic  disease 
upon  this  subject  of  the  business  of  the  Conven- 
tion on  the  part  of  certain  gentlemen  during  our 
entire  sittings  here,  and  it  has  resulted,  not  injuri- 
ously po>sibly  in  the  first  stages  of  the  Convention, 
but  entirely  so  subsequently,  and  has  virtually 
confined  the  sittings  of  this  Convention  to  four 
days  in  the  week,  and  the  fourth  of  those  four 
days  has  been  absolutely  used  up  by  the  anxiety 
of  parties  within  the  limits  of  this  Convention  to 
get  through  the  business  and  go  away,  even  on  ' 
the  fourth  day,  if  possible.  I  recollect,  sir, 
another  thing.  A  distinguished  gentleman,  a 
delegate  to  this  Convention,  who  resides  in  one  of 
the  counties  contiguous  to  New  York,  Westchester, 
or  some  other — I  do  not  recollect  which — has  per- 
sistently, again  and  again,  called  the  attention  of 
this  Convention  to  its  neglect  of  its  duties  by  their 
constant  adjournments  I  recollect  also  with  regard 
to  that  distinguished  individual,  that  at  least  for  the 
last  two,  and  I  think  three,  Fridays  and  Satur- 
days and  subsequent  Mondays  in  each  week,  he 
has  been  absent  from  his  place  in  this  Convention. 
I  recollect  another  thing.  But  a  few  days  ago 
there  was  a  division  on  the  call  of  the  ayes  and 
noes  upon  the  question  as  to  whether  we  should 
adjourn  or  take  a  recess,  and  upon  that  division  the 
vote  stood  fifty-five  for  the  adjournment  and  seven- 
ty-one against  it ;  and  the  result  of  that  vote  was,  we 
were  compelled  to  take  a  recess,  and  held  a  session 
which  lasted  very  lale  in  the  evening.  I,  sir,  took 
the  precaution  to  have  the  matter  determined  in  ref- 
erence to  those  who  were  within  the  body  of  this 
Convention  after  that  recess;  and  I  found  that 
sixteen  of  the  seventy -one  who  voted  against  the 
adjournment  were  absent  from  this  Convention 
during  the  entire  of  that  time.  If  they  had  voted 
as  they  acted  the  result  would  have  been  an  ad- 
journment, carried  by  seventy-one  votes  in  favor 
of  it  to  fifty-five  against  it.  So  that  those  of  us, 
the  fifty-five  who  voted  for  that  adjournment,  were 
compelled  by  the  action  of  sixteen  men,  who 
paid  no  attention  to  their  own  action,  so  far  as 
regards  an  adjournment,  to  come  here  and  fritter 
away  a  large  portion  of  the  evening.  I  hold  this 
to  be  the  duty  of  the  members  of  this  Convention. 
I  do  not  speak  in  laudation  of  myself,  but  I  speak 
of  what  I  deem  my  duty  as  a  public  servant,  in 
this  position — that  no  mau  should  abseut  him- 
self from  his  duties  in  this  chamber  unless 
he  could  give  a  good  and  sufficient  reason, 
and  that  good  and  sufficient  reason  should  be 
given  beforehand,  and  he  should  ask  permission 
of  this  Convention  thus  to  absent  himself.  But 
no  possible  excuse  can  be  given  by  gentlemen  who 
thus  inconvenience  the  members  who  have  come 
here  to  do  the  duties  which  the  people  called  upGri 
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them  to  perform ;  and  there  will  be  no  remedy  for 
this  unless  this  course  is  pursued.  "We  are  satis- 
fied of  the  fact  that  there  is  business  coming  in 
upon  us  here  each  and  every  day  so  that  hardly 
any  of  us  can  see  the  end  of  it,  or  when 
we  shall  get  through  the  work  we  are  called 
upon  to  perform.  If  it  is  impossible,  after  all 
our  deliberations,  after  all  our  thought  and  our 
best  intellect  shall  be  given  to  this  subject,  that  we 
should  conclude  our  labors  in  time  to  be  given 
to  the  people  for  their  decision,  we  should  certainly 
take  away  from  those  who  could  blame  us  in 
regard  to  the  matter  the  argument  that  we  were 
called  upon  within  certain  days  to  do  and  perform 
this  work,  and  to  point  us  to  the  record  to 
show  that  one-half  of  that  time  had  been 
frivolously  and  uselessly  wasted  by  this 
Convention.  Again,  sir,  men  who  upon  the  pre- 
tense of  having  committee  work  to  do,  or  having 
an  abundance  of  work  to  do,  say,  therefore,  it  is 
no  matter  if  the  body  of  the  Convention  go  away, 
yet  the  committee  work  can  be  done,  ought  to 
•  know,  if  they  do  not  know,  that  the  moment  the 
voice  goes  out  that  the  Convention  has  adjourned 
that  moment  it  is  an  utter  impossibility  to  con- 
vene any  committee  within  the  body  of  this  Con- 
vention. They  go  away  with  the  adjournment, 
and  your  committees  have  to  go  over  not  only 
until  Monday  night,  if  we  adjourn  until  Monday, 
but  until  Tuesday  afternoon,  and  sometimes  until 
Wednesday;  so  that  the  result  is,  through  this 
inconvenience  many  important  committees  of  this 
Convention  do  not  have  over  two  or  at  the  most 
three  sessions  a  week.  If  we  pursue  this  course 
in  the  future  we  shall  of  necessity  either  be 
compelled  to  bring  up  in  the  latter  days 
of  this  Convention  our  work  illy  done  and 
put  it  together  hastily,  in  order  to  put  it  before 
the  people,  or  else  go  back  to  the  people  not 
having  done  our  duty.  And,  sir,  I  wish, 
in  addition  to  what  I  have  said  in  this  regard 
(meaning  in  good  faith  this  motion  to  suspend  the 
call)  to  say,  that  if  it  is  in  the  power  of  the  body 
of  this  Convention,  and  if  the  members  of  this  Con- 
vention who  remain  here  in  Albany  to  do  and 
perform  their  duty  will  stand  by  me,  I  will  upon 
any  subsequent  occasion  like  this  move  a  call  of 
the  house,  and  shall  persist  with  their  aid  to 
carry  it  to  its  full  extent  and  meaning. 

Mr.  M.  H.  LAWRENCE— I  entirely  concur 
with  the  sentiments  expressed  by  the  gentleman 
from  Onondaga  [Mr.  Alvord].  Many  delegates 
come  here  from  remote  parts  of  the  State,  and  when 
they  sit  here  from  day  to  day  and  see  gentlemen 
come  here  seemingly  only  for  the  purpose  of  making 
speeches  to  gain  some  political  advantage,  and  then 
seek  the  first  opportunity  to  run  away  home,  when 
it  is  convenient  for  them  to  get  there,  it  is  certainly 
unpleasant  when  we  are  compelled  to  stay 
here,  those  of  us  who  cannot  get  home  con- 
veniently. I  believe  if  gentlemen  looked  into  the 
matter  they  would  see  that  those  gentlemen  who 
wish  to  adjourn  the  most,  are  those  who  live  con- 
venient to  the  Capitol  so  they  can  easily  rush 
down  to  the  steamboat  or  cars  and  leave  for  home. 
It  is  not  so,  I  am  happy  to  say,  with  this  entire 
Convention.  The  people  have  sent  us  here  to 
make  the  organic  law  of  the  State,  and  I  believe 
that  those  gentleman  who  have  come  here  simply 


for  the  purpose  of  political  advantage  will  find 
themselves  mistaken  in  this  matter.  The  people 
are  not  indifferent  to  this  Constitutional  Conven- 
tion. I  can  assure  gentlemen  they  have  it  at  heart. 
They  have  sent  us  here  for  the  purpose  of  revising 
and  amending  the  organic  law  of  the  State,  and 
they  will  hold  gentlemen  accountable  for  their 
action  here.  The  people  are  not  desirious  of 
obtaining  immense  speeches,  long  winded  speeches, 
which  are  but  a  mere  rehash  with  nothing  new 
in  them.  They  cost  too  much  to  the  people 
of  the  State.  I  wish  to  say  to  some  gentlemen 
who  perhaps  are  rich  in  non-taxpaying  bonds, 
that  they  had  better  look  to  it  to  see  that  this 
Convention  shall  do  something  to  relieve  the  people 
of  this  State  from  their  onerous  taxation.  I  tell 
gentlemen  if  they  put  any  more  increased  burdens 
upon  the  people  of  this  State  by  taxation,  that 
they  had  better  look  out  for  their  non-tax  paying 
securities.  I  think  for  myself,  though  I  may 
be  unsophisticated  in  this  matter — but  I  think  the 
people  really  believe  that  the  Constitution  needs 
amendment  and  altering ;  I  believe  we  can  do  it,  so 
as  to  be  a  blessing  to  the  people  of  the  State.  When 
I  first  came  here  to  this  Convention  I  felt  gratified 
and  pleased  to  see  the  harmony  that  seemed  to 
prevail,  gentlemen  were  so  cordial,  and  seemed  to 
be  so  happy  in  each  other's  society  ;  there  was  to 
be  no  politics  in  this  hall ;  it  was  to  be  all  done 
harmoniously.  I  said  to  my  friends,  when  I 
went  home  (for  I  went  home  at  one  of  the 
adjournments),  "we  are  going  to  work  harmo- 
niously ;  we  all  agree ;  we  are  acting  with  a  sincere 
desire  to  improve  the  Constitution  of  the  State.'"' 
But  in  writing  home  since,  I  had  to  tell  them  1 
was  afraid  a  different  state  of  things  was  rising 
up  in  this  Convention,  and  I  have  thought  in  the 
past  week,  when  I  have  seen  men  rise  up  here  and 
discuss  this  question,  seemingly  for  the  purpose  of 
trying  to  gain  some  political  advantage,  that  some 
only  came  here  for  that  purpose.  I  represent,  sir, 
men  of  radical  political  views ;  they  have  sent  me 
here  not  for  a  political  purpose,  but  for  the  purpose 
of  trying  to  improve  the  Constitution  of  this  State. 
I  have  been  glad  to  see  the  action  which  has  been 
taken  to-day,  and  I  trust  it  will  have  a  salutary 
effect  upon  members  of  this  Convention. 

Mr.  GOULD  —  I  entirely  concur  in  what  has 
fallen  from  the  gentleman  from  Onondaga  [Mr. 
Alvord],  but  I  wish  to  inquire  whether  the  absen- 
tees are  not  now  in  contempt. 

The  PRESIDENT  pro  few.  — The  Chair  will 
decide  that  question  when  it  comes  up. 

Mr.  GOULD  —  Then  I  shall  presume  they  are 
in  contempt — 

Mr.  LAPHAM — Will  the  gentleman  from 
Columbia  allow  me  to  call  his  attention  to  Rule 
33,  which  is  as  follows : 

Rule  33.  In  cases  of  the^absence  of  a  quorum 
at  any  session  of  the  Convention,  the  members 
present  may  take  such  measures  as  they  may 
deem  necessary  to  secure  the  presence  of  a  quo- 
rum, and  may  inflict  such  censure  as  they  may 
deem  just  on  those  who  on  being  called  on  for 
that  purpose  shall  render  no  sufficient  excuse  for 
their  absence. 

Mr.  GOULD— That  is  a  very  good  and  sound 
rule  and  one  that  comes  to  the  very  point.  I  happen 
to  know  that  Mr.  Mattice,  of  Greene  county,  is 
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necessarily  absent  on  account  of  the  sickness  of 
his  wife.  It  seems  to  me,  under  that  rule,  it  is 
perfectly  competent  for  the  minority  who  are  now 
present  to  excuse  him,  and  thus  purge  him  of  any 
contempt.  I  think  that  is  due  to  him  under  the 
circumstances,  and  from  motives  of  common  hu- 
manity; and  therefore  I  move  that  Mr.  Mattice 
be  excused,  with  the  permission  of  the  Chair. 

The  PRESIDENT  pro  tern.— The  Chair  has  no 
power  to  put  the  motion;  and  there  being  no 
quorum  present,  no  business  can  be  done. 

Mr.  GOULD  —  Does  not  the  rule  expressly  pro- 
vide that  a  minority  may  pass  censure  ? 

The  PRESIDENT  pro  few.— That  is  onjy  when 
the  party  is  called  up  before  the  Convention,  and 
then  they  can  only  be  purged  of  contempt  by  giv- 
ing a  satisfactory  excuse. 

Mr.  GOULD  —  The  rule  does  not  say  so. 

The  PRESIDENT  pro  fern.— That  has  always 
been  the  practice  under  the  rules.  The  absentees 
are  brought  in  by  the  Sergeant-at-Arms,  and  as 
they  come  before  the  Convention  they  give  their 
excuses,  and  it  is  for  the  Convention  to  excuse 
them  or  not. 

Mr.  BICKFORD  —  I  would  wish  for  one  that 
the  gentleman  from  Onondaga  [Mr.  Alvord]  would 
not  abandon  his  call.  I,  for  one,  would  like  to  see 
the  doors  shut,  and  some  at  least  of  the  absentees 
brought  in,  that  the  Convention  may  show  that 
they  are  in  earnest  in  this  matter.  I,  for  one, 
have  attended  promptly  at  all  times;  I  believe 
on  every  occasion  on  which  the  roll  has  been 
called,  my  name  has  been  answered  to.  I  am 
not  disposed  to  treat  the  absence  of  gentle- 
men, whose  business  it  is  to  attend  here,  as  a 
trifling  matter.  I  wish  therefore  that  the  call 
should  be  persisted  in,  that  the  doors  should  be 
closed,  and  the  Sergeant-at-Arms  sent  to  bring  in 
members,  that  we  may  show  we  are  determined 
now  to  proceed  to  enforce  the  authority  of  this 
Convention.  We  must  begin  some  time.  The 
Convention,  when  it  was  full,  yesterday,  ordered 
that  a  session  be  held  at  eleven  o'clock,  and  we 
are  here  and  met  in  pursuance  of  that  order,  and 
those  who  are  absent  should  be  made  to  face  the 
music,  and  brought  in,  and  if  they  have  any  good 
excuse  we  will  then  hear  it ;  if  not,  we  will  censure 
them  as  we  think  they  deserve. 

Mr.ALYORD  — I  would  ask  of  the  Chair  or 
Secretary,  whether  there  are  any  of  the  gentlemen 
whose  names  have  been  called  as  absentees,*  that 
have  been  excused  by  any  action  of  the  Conven 
tion.  Mr.  Brooks  has  for  one,  certainly.  That 
should  appear  on  the  record. 

The  PRESIDENT  pro  tern.  —  The  secretary  in- 
forms the  chair  that  Mr.  J.  Brooks  and  Mr. 
Pierrepont  have  been  excused. 

Mr.  WAKEMAN  —  I  would  like  to  inquire,  if 
we  adopt  the  resolution  offered  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]  for  a  suspension  of 
the  call,  whether  those  who  are  absent  will  be  in 
contempt  then  ? 

The  PRESIDENT  pro  tern.  —  The  Chair  is  of 
opinion  they  will  not. 

Mr.  WAKEMAN— Then  I  am  in  favor  of  the 
last  motion  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  but  in  future  I  am  willing  to  go  with 
him  or  any  other  gentleman  in  favor  of  compel- 
ling members  to  stay  here  and  discharge  their 


duties.  I  think,  however,  our  action  heretofore 
has  been  such  as  rather  to  give  license  to  mem- 
bers to  go  away ;  but  if  we  take  this  action  and 
give  this  public  notice  that  hereafter  the  rule  will 
be  enforced  it  will  have  a  salutary  effect.  I  there- 
fore shall  vote  for  the  suspension  of  the  call. 

Mr.  CHESEBRO— After  the  remarks  which 
have  been  made  by  the  gentleman  from  Onondaga 
[Mr.  Alvord],  I  think  it  is  time  the  order  of  busi- 
ness now  before  this  Convention  be  suspended. 
It  is  well  known  that  it  has  been  the  habit  of 
members  of  the  Convention  on  Friday  evenings 
to  leave  on  the  theory  that  no  business  would  be 
done  on  Saturdays,  and  there  has  not  been  on  the 
part  of  the  Convention  any  action  which  has  been 
a  notification  to  any  of  them  that  such  a  course 
would  be  pursued. 

Mr.  ALY.ORD  —  Will  the  gentleman  permit  me 
to  ask  him  a  question  ? 

Mr.  CHESEBRO  — Certainly. 
,Mr.  ALTORD  —  I  ask  him  if  this  Convention 
did  not  through  me  take  similar  action  within  the 
last  two  weeks  ? 

Mr.  CHESEBRO  — They  may  have  done  so, 
but  not  while  I  was  present. 

Mr.  ALYORD  —  The  gentleman  was  one  of 
the  absentees. 

Mr.  CHESEBRO— Quite  probably  I  was  in  the 
same  category  with  those  who  are  now  absent. 
I  know  quite  a  number  of  gentlemen  have  left 
this  Convention,  and  some  of  them  are  now  holding 
court  in  the  citie3  of  New  York  and  Buffalo.  They 
went  away  upon  the  theory  that  they  would  not  be 
called  to  account,  but  as  they  will  now  receive  from 
this  action  of  the  Convention  an  admonition  with 
regard  to  the  future ;  and  believing  that  will  be 
sufficient  I  move  this  Convention  do  now  adjourn. 

The  question  was  put  on  the  motion  to  adjourn, 
and  it  was  declared  lost. 

Mr.  T.  W.  D WIGHT  — I  hope  the  call  will  be 
suspended.  The  resolution  which  I  introduced 
this  morning,  I  think,  will  meet  the  difficulties  in 
this  case  —  that  every  alternative  week  we  should 
adjourn  from  Friday  till  Monday,  and  on  the  inter- 
mediate weeks  from  Saturday  till  Monday,  and 
gentlemen  can  then  arrange  their  business  accord- 
ingly. If  that  resolution  shall  be  adopted  I  think 
it  would  be  proper  to  hold  gentlemen  to  a  strict 
attendance,  but  I  think  we  have  accomplished 
now  all  that  it  is  proper  to  accomplish  at  this 
stage. 

Mr.  COMSTOCK  — I  move  that  the  Convention 
do  now  adjourn  until  Monday  evening  at  seven 
and  a  half  o'clock. 

The  PRESIDENT  ^ro  tem.— There  is  no  quorum 
present,  and  it  is  not  in  order. 

The  question  was  then  put  upon  the  motion  of 
Mr.  Alvord  to  suspend  the  call,  and  it  was 
declared  to  be  carried. 

Mr.  N.  M.  ALLEN— - 1  move  that  the  Con- 
vention do  now  adjourn. 

Mr.  COMSTOCK  — I  ask  to  be  excused  on 
Monday  — 

The  PRESIDENT  pro  tern. —  The  Chair  has  no 
power  to  excuse  the  gentleman  ;  and  there  being 
no  quorum  present,  it  is  not  now  in  order. 

Mr.  M.  I.  TOWNSEND  — I  desire  to  ask  a 
question  of  the  power  of  the  Convention,  because 
I  am  uninstructed — 
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Mr.  ALVORD—-I  call  the  gentleman  to  order. 
The  question  was  then  put  upon  the  motion  of 
Mr.  Allen  to  adjourn,  and  it  was  declared  carried. 
So  the  Convention  stood  adjourned. 


Monday,  July  ?2,  1867. 

The  Convention  met  at  1 1  o'clock  a.  m. 

The  Journal  of  Saturday  was  read  by  the 
SECRETARY. 

Mr.  S.  TOWNSEND—As  I  understood  the  read- 
ing of  the  Journal,  it  is  not  stated  that  the  reso- 
lution which  I  had  the  honor  of  offering  on  Satur- 
day was  referred  on  my  motion  to  the  Committee 
on  the  Bill  of  Rights. 

The  Journal  was  ordered  to  be  corrected  in  that 
respect;  and  there  being  no  further  objection 
thereto,  it  was  declared  approved. 

Mr.  0.  L.  ALLEN  presented  a  petition  from 
citizens  of  the  county  of  Columbia,  praying  for  a 
clause  in  the  Constitution  to  prohibit  donations  to 
sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  CASK  presented  a  petition  of  Rev.  W.  P. 
Canfield  and  ninety-six  others,  citizens  of  the  town 
of  Cazenovia,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  LAPHAM  offered  the  following  resolu- 
tion: 

Resolved*  That  it  be  referred  to  the  Committee 
on  Banking  and  Insurance  to  inquire  and  report 
as  to  the  necessity  and  propriety  of  requiring  the 
Legislature  to  provide  by  law  the  form  of  a  policy 
of  insurance,  and  rendering  all  provisions  in  such 
contracts  void  except  those  prescribed  in  such 
form. 

Which  was  referred  to  the  Committee  on  Bank* 
ing  and  Insurance,  etc. 

Mr.  WALES  offered  the  following  resolution  : 

Resolved,  That  the  following  amendment  be 
made  to  the  fifth  section  of  the  article  reported  by 
the  Committee  on  the  Organization,  etc.,  of  the 
Legislature,  viz. : 

"The  salary  of  one  thousand  dollars  shall  be 
for  a  full  attendance  upon  all  the  sessions  of  the 
Legislature  for  the  year,  or  upon  actual  duty  with 
gome  of  its  committees ;  and  the  amount  paid  to 
each  member  shall  bear  the  same  proportion  to 
one  thousand  dollars  as  his  actual  daily  attend- 
ance shall  bear  to  the  whole  number  of  days  the 
Legislature  shall  have  been  iu  session ;  and  the 
Legislature,  at  its  first  session  after  the  adoption 
of  this  Constitution,  shall  prescribe  the  manner  ot 
ascertaining  the  actual  attendance  of  the  members 
respectively  upon  each  session,  and  the  time  and 
manner  of  payment  of  their  respective  salaries. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  A.  J.  PARKER  offered  the  following  reso- 
lution : 

Resolved,  That  it  be  referred  to  Committee  No. 
3,  on  the  Pcv/ers  and  Duties  of  the  Legislature. 
to  inquire  into  the  expediency  of  prohibiting  the 
authorizing  by  the  Legislature  of  any  consolida- 
tion of  Railroad  corporation,  where  the  aggregate 
capital  of  the  companies  consolidated  shall  ex- 
ceed fifteen  million  of  dollars,  and  prohibiting  » 
consolidation  in  any  case  without  the  written 
consent  of  three-fourths  of  all  the  stockholders. 


Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GREELEY  offered  the  following  resolution : 

Resolved,  Thai  the  Convention  will  proceed  on 
Wednesday,  at  1  P.  M.,  to  act  upon  the  article 
reported  by  the  Committee  on  the  Rights  of  Suf- 
frage as  it  shall  have  been  reported  from  the  Com- 
mittee of  the  Whole  Every  amendment  that  shall 
have  been  or  which  may  be  proposed,  shall  be 
separately  presented,  and  five  minutes  allowed  the 
mover  to  explain  and  commend  it,  with  a  like  oppor- 
tunity for  one  reply,  when  the  vote  shall  be  taken 
thereon.  All  amendments  having  thus  been  dis- 
posed of,  the  vote  shall  be  taken  by  yeas  and 
uays  on  the  article  itself. 

Mr.  PAIGE  moved  to  substitute  "Thursday" 
instead  of  "  Wednesday." 

Mr.  GREELEY — I  changed  the  time  expressly 
to  suit  the  convenience  of  the  gentleman  from 
Schenectady,  [Mr.  Paige]  as  he  said  he  would  not 
be  ready  by  Tuesday.  I  leave  it  to  the  Conven- 
tion to  decide  the  time. 

Mr.  CHAMPLAIN— I  think  that  this  resolution 
ought  to  be  laid  over. 

The  resolution  giving  rise  to  debate,  it  was 
laid  on  the  table. 

Mr.  E.  A.  BROWN  offered  the  following  reso- 
lution: 

Resolved,  That  the  Committee  on  Cities,  etc.,  be 
respectfully  requested  to  inquire  and  report  as  to 
the  propriety  of  a  constitutional  provision  prohib- 
iting the  enlargement  of  the  boundaries  of  cities 
by  amendments  of  their  charters  under  acts  of  the 
Legislature  or  otherwise,  without  the  previous 
assent  of  a  majority  in  number  of  the  tax  payers 
representing  more  than  one-half  of  the  assessed 
value  of  the  property  in  the  district  proposed  to 
be  annexed  to  such  city,  and  also  prohibiting  tax- 
ation of  such  annexed  district  for  the  pre-existing 
indebtedness  of  such  city. 

Which  was  referred  to  the  Committee  on  Cities, 

Mr.  LUDINGTON  offered  the  following  pre- 
amble and  resolution : 

Whereas,  The  present  Capitol  of  the  State,  with 
the  improvements  recently  made  in  the  Assembly 
Chamber  therein,  will,  for  many  years  to  come, 
meet  all  just  and  reasonable  requirements  of  the 
people  of  tho  State,  and 

Whereas,  Heavy  pecuniary  burdens,  both  of 
general  and  local  character,  chiefly  consequent 
upon  the  great  civil  war  through  which  we  as  a 
nation  have  just  passed,  and  bearing  heavily  upon 
the  resources  of  the  people  ;  and 

Whereas,  Recent  legislation  has  been  had,  and 
further  legislation  is  in  contemplation,  having  in 
view  the  expenditure  of  many  millions  of  dollars 
for  the  purpose  of  building  a  new  State  Capitol; 
therefore 

Resolved,  That  the  Committee  on  Finance  be 
requested  to  inquire  into  the  expediency  of  so 
amending  the  Constitution  as  to  prohibit  any  fur- 
ther appropriation  of  money  for  the  purpose  indi- 
cated in  the  foregoing  preamble,  for  the  period  of 
tive  years,  or  such  other  period  of  time  as  will 
better  enable  the  people  to  make  such  expenditure. 

Mr.  A.  J.  PARKER  —  I  shall  have  occasion  to 
liscuss  that  resolution ;  therefore  I  propose  that 
it  lie  over. 
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The  resolution  giving  rise  to  debate,  it  was  laid 
on  the  table. 

The  Convention  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Eight  of  Suffrage  and 
the  Qualifications  to  Hold  Office ;  Mr.  ALVORD, 
of  Onondaga,  in  the  Chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  upon — 

Mr.  CASSIDY  —  If  I  am  in  order,  I  propose  to 
offer  an  amendment. 

The  CHAIRMAN— It  is  not  in  order,  there 
being  an  amendment  now  pending  before  the  Com- 
mittee. 

Mr.  CASSIDY  —  I  propose  to  offer  an  amend- 
ment on  behalf  of  my  colleague  [Mr.  Conger].  I 
shall,  therefore,  reserve  it  until  another  time. 

Mr.  CASSIDY  — Mr.  Chairman,  as  one  of  the 
Committee  on  Suffrage,  opposed  to  the  article  under 
consideration,  I  desire  to  be  heard  in  vindication 
of  the  minority  report.  And  first,  let  me  correct 
an  error  copied  from  the  Convention  Manual  into 
that  report.  It  was  in  1860  that  the  last  submis- 
sion of  negro  suffrage  to  the  popular  vote  was 
made,  resulting  in  337,984  votes  against  to  197,- 
503  in  favor  thereof.  It  was  in  1857  that  the 
amendment  to  that  effect  was  forgotten  in  the 
pigeon  holes  of  the  Executive  office.  In  discuss- 
ing this  subject,  I  shall  not  attempt  to  keep  track 
of  the  discursive  arguments  with  which  gentlemen 
have  illustrated  their  views,  nor  seek  its  solution 
in  the  results  of  comparative  anatomy  or  in  the 
problems  of  metaphysical  politics.  There  is  to 
me  a  mocking  irony  in  the  citation  of  the  Decla- 
ration that  "  all  men  are  born  equal,"  and 
that  "government  derives  its  just  powers  from 
the  consent  of  the  governed,"  if  I  suppose  that 
the  representatives  of  thirteen  slaveholding  and 
slavetrading  colonies  applied  it  to  the  Negro  and 
the  Indian.  There  is  a  grim  sarcasm  in  the 
citation  of  the  spectacle  in  the  cabin  of  the 
Mayflower,  of  a  body  of  men  framing  a  form 
of  government  for  a  land  they  had  never  seen, 
and  proclaiming  their  dominion  over  the  people 
in  possession  of  it,  and  whom  they  were  destined 
to  exterminate.  Yet  these  and  the  scenes 
upon  our  western  border,  where  the  rifle  of  the 
white  settler  clears  the  path  of  civilization  through 
the  huuting-grouuds  of  the  red  man,  have  been 
cited  to  prove  not  the  equality  of  men  in  their  re- 
spective communities,  but  the  equality  of  races ! 
1  leave  sucli  illustrations  to  refute  the  arguments 
in  behalf  of  which  they  are  advanced.  Nor  shall 
I  attempt  to  analyze  the  delusion  under  which 
gentlemen  have  sacrificed  to  a  favorite  theory  not 
only  lo£ic  and  history  and  philosophy,  but  the 
sympathies  of  kindred  and  of  race.  We  have  heard 
eloquent  gentlemen  here  in  their  eulogies  of  the  ne- 
gro "smoothing the  raven  down  of  darkness  till  it 
smiled " ;  yet  when  the  pleading  voice  of 
women  was  addressed  them  closing  their  ears — 
turn  from  the  suppliants  "  and  that  fair 
mountain  leave  to  batten  on  this  Moor. " 
"  I  will  not  ask  Jean  Jacques  Rousseau,"  nor  any 
other  political  philosopher  under  what  clause  of 
the  social  compact  we  derive  our  power  to  act 
here.  It  is  enough  for  me  that  for  the  fourth 
time  in  the  history  of  the  State  a  Convention  is 
called  to  revise  the  organic  law.  We,  its  mem- 
bers, are  delegated  by  the  existing  constituency 
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to  revise  an  existing  Constitution,  and  to  submit 
our  conclusions  to  the  power  that  made  us,  for  its 
approval  or  rejection.  That  is  the  grant  and  the 
limit  of  our  authority.  As  I  understood  the 
repeated  votes  of  last  week,  it  is  the  purpose  of 
the  majority  not  to  submit  this  clause  of  the  Con- 
stitution to  a  separate  vote.  The  plebisciium  of 
1846,  granted  again  in  1860,  is  to  be  withheld. 
Instead  of  trusting  the  people  with  the  decision  of 
the  subject,  by  itself,  it  is  to  be  carried  by  a 
"  log-rolling"  process — a  device  familiar  to  these 
halls ;  but  which  we  were  sent  here  to  purge 
our  legislation  of,  and  not  to  countenance  and 
perpetuate  by  our  example.  In  parliament- 
ary law,  when  a  proposition  is  divisible  it 
must  be  put  separately;  and  shall  we  adopt 
another  rule  in  the  great  popular  deliberation 
to  which  our  work  is  to  be  subjected? 
It  is  a  denial  of  justice  to  the  people !  In  the 
article  reported  by  the  majority  of  the  committee 
we  have  salutary  provisions  for  clicking  bribery 
at  the  polls,  and  for  securing  uniformity  in  the 
laws  concerning  registration.  Are  we  to  forfeit 
these  unless  we  accept  unqualified  colored  suf- 
frage ?  We  have  unfortunately  in  the  same  article 
clauses  which  will  deprive  of  their  votes  in  the 
next  presidential  contest,  and  in  the  succeeding 
year,  some  twenty  thousand  naturalized  citizens. 
Are  those  who  object  to  this  feature,  and  yet 
approve  of  colored  suffrage,  to  vote  against  the 
latter  in  voting  against  the  former  ?  Already  we 
have  intimations  of  schemes  of  a  strongly  cen- 
tralized State  government.  Are  we  to  accept 
them  for  the  sake  of  the  negro  ?  Are  we  to  for- 
feit them,  if  we  deem  them  wise  and  beneficent, 
because  we  encounter  the  prejudices  against  him  ? 
We  have  sacrificed  in  his  cause  already  millions 
of  treasure  and  lives,  the  Constitutions  often  States, 
and  what  is  most  precious  in  our  federal  system. 
Are  we  to  lay  the  reforms  we  here  propose  at 
his  feet,  and  make  them  the  sport  of  his  fortune  ? 
I  tell  gentlemen  they  cannot  thus  cheat  the  people. 
This  question  must  come  before  them.  It  must 
come  before  them  in  the  very  shape  in  which  the 
gentleman  from  Kings  [Mr.  Murphy]  placed  it,  by 
his  amendment  —  upon  the  property  qualification. 
The  issue  to  be  passed  upon  by  the  people  in  the 
election  this  fall  will  be  the  alternative  between 
the  Constitution  of  1846  and  that  of  1867.  You 
cannot  escape  this.  If  the  clause  we  mature  is 
rejected,  with  the  rest  of  the  instrument  we  pro- 
pose, then  section  One  of  article  Two  of  the  pre- 
sent Constitution  will  stand.  All  that  has  been 
asked  here  is  that,  as  this  is  the  inevitable  issue, 
you  take  it  out  from  the  text  of  the  Constitution 
and  present  it  to  be  passed  upon  by  itself.  ^  And 
let  me  say  here,  not  in  order  to  defend  the  existing 
requirement,  but  in  defense  of  the  revolutionary 
patriots  who  proposed  it,  and  of  the  good  and  wise 
men  of  the  Conventions  of  1821  and  of  1846  who 
permitted  it  to  stand,  that  it  can  hardly  be  regarded 
as  a  property  test.  In  a  country  of  super- 
abundant land  this  requirement— equivalent  to 
less  than  a  £4  rent— comes  down  below  the 
standard  for  which  John  Bright  and  his  asso- 
ciates were,  a  year  ago,  contending  in  England. 
It  was  intended  by  us  to  define  fixity  of 
residence,  and  to  distinguish  the  freedmen 
of  this  State  from  the  Refugees  of  sister  commu- 
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nities.  It  was  a  boon  to  the  class  to  which  it  was 
extended ;  and  it  was  retained  in  this  form  in  1 84G, 
lest  if  preseuted  as  a  naked  question  of  colored 
suffrage  it  should  be  taken  away  altogether.  But 
we  are  told  that  the  patriots  of  the  Revolution, 
the  statesmen  of  1821,  the  constitutional  reform- 
ers of  ]  846  were  behind  the  present  time.  The 
age  has  received  an  enlightenment  unknown  to 
them  I  And  there  is  some  truth  in  this  doubtless ; 
though  much  false  boast  beside.  But  when  they  add 
that  it  is  in  contravention  to  the  spirit  of  the  age  to 
recognize  the  difference  of  races  among  men,  they 
belie  the  present  as  much  as  they  have  misrepre- 
sented the  past.  The  spirit  of  the  age !  There 
is  not  in  the  world  a  nation  worthy  of  a  name, 
there  is  not  a  State  possessing  institutions  deser- 
ving respect,  that  does  not  recognize  the  difference 
— the  organic  distinction — of  race.  England  gov- 
erns possessions  in  Asia,  Africa,  and  in  Australia, 
tenfold  greater  than  her  own  in  territory  and  pop- 
ulation. She  is,  according  to  definition  of  Dis- 
raeli, more  an  Asiatic  than  a  European  power. 
France  colonizes  Algeria,  and  seeks  to  subdue 
Farther  India  and  Cochin  China.  Denmark  and 
Holland  own  islands  in  the  East  and  West 
Indies,  and  they  rule  them  absolutely,  refusing 
to  the  native  races  any  participation  in  gov- 
ernment. The  proud  boast  of  an  English  states- 
man, so  nobly  paraphrased  by  an  American 
Senator,  speaking  of  England,  that  "  her  morning 
drum  beat  following  the  sun,  and  keeping  com- 
pany with  the  hours,  circles  the  earth  with  one 
continuous  and  unbroken  strain  of  the  martial 
airs  of  England,"  was  uttered  in  the  pride  of 
*  domination  of  a  ruling  race.  It  is  the  tap  of  the 
drum,  the  bugle  call  to  arms,  the  reveille  to  the 
garrisoned  troops,  that  proclaim  the  supremacy  of 
the  English  over  distant  continents  and  alien 
races.  It  is  the  mouth  of  the  cannon  that  asks 
the  consent  of  the  Sepoy.  It  is  the  point  of  the 
bayonet  that  wins  it  from  the  Sikhs.  England 
tolerates  no  partnership  with  inferiors  in  the 
great  trust  of  government.  She  would  no  more 
admit  her  Hindoos,  her  Caffres,  her  Australians, 
to  vote  than  she  would  invite  to  a  European  con- 
gress the  king  of  Abyssinia  or  of  Dahomey,  or 
the  cannibal  chiefs  of  New  Zealand.  She  would 
no  more  consult  these  inferior  subjects  than  we 
have  the  Esquimaux,  whom  we  have  purchased 
wholesale,  without  their  knowledge  or  consent, 
and  whom  we  propose  to  govern  wholly  according 
to  our  views  ami  with  entire  indifference  to  theirs. 
It  is  a  justification  of  our  trust  in  the  people  that 
time  has  shown  that  what  were  once  called  the 
prejudices  of  the  multitude  are  the  inspiration  of 
a  people,  and  are  sustained  by  the  conclusions  of 
science.  The  question  of  race  is  the  overruling 
one  in  the  estimation  of  political  philosophy. 
Already  is  Europe  endeavoring  to  reconstruct  its 
map,  and  constitute  nationality  upon  the  basis  of 
community  of  language  and  of  origin  —  to  unite 
under  one  autonomy  the  German  family,  in 
another  the  Sclaves,  in  another  the  Scandanavian. 
We  have  seen  the  fruits  of  the  theory  in  the 
restoration  of  Italy  as  one  nation,  in  the  partial 
unification  of  Germany.  And  yet  the  differ- 
ence between  Celt  and  Saxon,  Latin  and  Sclave 
are  but  those  of  a  common  family  and  are  recon- 
cilable.   The  divergence  of  the  African,  Indian 


j  and  Asiatic  from  the  white  and  from  each  other 
has  its  source  far  back  in  the  womb  of  time  and 
cannot  be  obliterated  for  centuries  of  centuries. 
It  is  fortunate  for  the  cause  of  humanity  that 
the  progress  of  the  world  has  not  been  intrusted 
to  such  a  partnership  of  races.  What  would  have 
been  its  civilization  if  Europe  in  the  past  had 
been  tied  to  Asia  and  to  Africa  ?  What  would 
have  been  our  own  progress  if  the  governing  class 
of  this  Republic  had  been  of  this  motley  texture  ? 
We  have  the  answer  in  the  career  of  the  mongrel 
republics  below  us,  where  the  European  element 
ceasing  to  predommate,religion  runs  into  fetichism ; 
politics  into  anarchy,  and  the  dreams  of  humanita- 
rianism  end  in  tragedies  of  blood.  "Better  fifty  years 
of  Europe  than  whole  cycles  of  Cathay."  Better 
one  year  of  American  liberty  under  the  institutions 
of  Washington,  than  centuries  of  such  civilization 
as  these  anarchies  present.  Those  who  invite  us 
to  emulate  them,  point  backward.  They  would 
make  us  retrace  the  path  of  improvement,  and  in 
the  name  of  progress  march  us  back  into  chaos. 
I  do  not  say  this  in  antipathy  to  the  colored  race. 
Without  trenching  upou  the  theological  question, 
or  accepting  any  particular  ethnological  theory,  I 
may  say  that  I  regard  them  as  a  younger  race — 
susceptible  of  improvement,  but  as  yet  only  fit 
for  a  state  of  pupilage  and  protection.  I  think 
that  I  may  cite,  in  support  of  this  view,  the  lead- 
ing minds  of  Europe.  Michelet  thus  speaks  of 
them ;  Darwin,  Huxley  and  that  school  assign 
them  that  inferior  place ;  Herbert  Spencer  recog- 
nizes the  education  of  races  by  the  reiteration  of 
impressions  made  hereditary  by  theu*  action 
upon  successive  generations ;  Agassiz,  denies  the 
common  origin  of  Indian,  African  and  white;  Draper 
speaks  of  the  tropic  races  as  children  in  charac- 
ter. Unfortunately  for  these  children  they  attain 
the  age  of  passion  before  the  age  of  reason.  Like 
all  young  people  and  young  races  they  have  great 
imitative  powers,  and  when  mixed  in  with  a 
largely  preponderating  mass  of  whites,  conform 
outwardly  to  the  higher  standard.  Where  they  pre- 
vail in  numbers,  as  in  some  sections  of  the  Union 
and  in  the  adjacent  islands,  they  speedily  fall  back 
into  barbarism.  They  have  been  developed,  nor- 
mally as  a  race,  no  higher  than  the  tribal  condition, 
and  their  tendency  is  always  to  recede  unto  it. 
If  we  regard  this  question  in  its  broader  view  — 
looking  beyond  the  five  thousand  men  for  whom 
it  is  here  asked  —  and  estimate  it  as  a  national 
question,  affecting  every  State,  north  and  south, 
and  still  more  vitally  in  the  future,  the  States  of 
the  Pacific  —  we  shall  realize  its  true  propor- 
tions. We  have  seen  what  a  population  Ireland 
and  a  few  provinces  of  Germany  have  been  able 
to  pour  upon  our  shores.  But  imagine  the  Asiatic 
tribes  set  swarming  and  lighting  upon  our  Pacific 
slope.  Imagine  them  claiming  and  receiving  an 
award  of  citizenship,  framing  laws  and  constitu- 
tions, determining  the  course  of  government,  and 
the  character  of  public  opinion,  bestowing  offices 
and  honors,  holding  courts  and  commanding 
armies !  Imagine  the  prevalence  of  Oriental  vices, 
the  obscene  idolatry  of  the  masses,  the  polygamous 
family,  the  violence  and  cruelty  of  the  great,  the 
abjectness  and  servility  of  the  commonalty.  What 
a  future  of  American  citizenship  does  not  that 
present  1    And  yet  every  argument  for  the  equality 
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of  the  African  is  a  plea  for  the  more  advanced 
Asiatic.  Already  our  brethren  in  that  sec- 
tion feel  the  alarm  at  the  approaching  inva- 
sion ;  and  the  Republican  State  Convention  has 
declared  for  the  exclusion  of  the  people, 
not  only  from  citizenship,  but  from  residence. 
As  an  example  to  the  States,  I  would  repel  here, 
the  African,  the  Indian  and  the  Asiatic  from  any 
partnership  in  the  great  trust  of  government.  I 
would  preserve  it  to  the  race  which  alone  may  be 
said  to  have  made  the  history  of  the  world ;  and 
which  alone  has  framed  institutions  for  the  pre- 
servation of  individual  and  communal  liberty. 
To  trust  it  to  the  barbarous  and  untrained  hands 
of  fresh  emancipated  slaves  would  be  to  put  back 
the  clock  of  the  world  for  centuries.  If  the 
effect  of  the  revolution,  through  which  the  coun- 
try is  now  passing,  shall  be  to  give  up  the  Gulf 
States  to  a  hybrid  African  population,  and  to  sur- 
render the  Pacific  region  to  the  Asiatic  hordes, 
then  the  great  accomplishments  of  our  statesman- 
ship and  of  our  arms,  the  acquisition  of  Louisiana 
and  Florida,  of  Texas  and  California,  are  thrown 
away.  We  won  these  fertile  and  golden  fields  for 
what  ?  To  take  them  from  France  and  Spain  and 
Mexico,  and  bestow  them  upon  the  negro  and  the 
Asiatic?  Nor  is  the  effect  of  our  fatuity  limited 
to  these  regions.  We  submit  our  own  State  to  the 
rule  of  these  hordes.  The  black  and  yellow  Senators 
in  the  Federal  Congress  will  help  legislate  for  New 
York,  dictate  the  foreign  diplomacy  of  all  the  States, 
regulate  commerce,  and  administer  internal  laws. 
Who  does  not  see  that  with  such  an  element  in 
our  councils  we  shall  go  backward  in  legislation, 
reviving  the  cruel  penal  statutes,  the  restrictions, 
the  bigotries,  the  trivial  pomp  and  costly  ceremo- 
nial of  the  dark  ages,  and  in  our  best  mood,  re- 
enacting  the  patriarchic  and  protective  system 
adapted  only  to  immature  communities.  This  is 
not  progress !  It  is  retrogression  in  government. 
The  refusal  to  consult  the  people  in  regard  to  it, 
is  but  another  step  in  that  evil  policy  which 
has,  in  recent  years  and  under  evil  counsels 
and  the  pretenses  which  our  war  has  afforded 
substituted  force  and  fraud  for  the  rule  of  opinion. 
We  must  look  for  progress,  through  order,  in  the 
direction  in  which  our  fathers  entered  it,  not  in 
the  excess  of  government,  but  in  the  relegation  of 
the  State  to  its  fewest  functions,  and  its  simplest 
forms.  The  individual  man,  the  family,  and  the 
voluntary  associations  which  these  form,  have 
advanced  thus  far,  the  progress  of  society 
over  the  hindrances  of  States  and  govern- 
ments, and  their  machinery  of  force  ;  and  to 
them  we  must  look  for  future  progress. 
If  we  are  to  accept  of  any  new  partnership,  let  it 
be  the  fair  hand  of  woman,  rather  than  the  dusky 
palm  held  out  to  us  though  bearing  gifts — prof- 
ferring  to  some,  exemption  from  taxes,  to  others 
offices,  to  localities  schemes  of  improvement,  to  the 
speculating  class  increased  debt.  But  rather 
let  us  pursue  it  alone,  for  her  sake  and 
for  the  inferior  races,  who  share  all  the 
benefits  of  our  progress  and  invention  —  for 
whom  as  well  as  for  us  the  press  speaks  with 
multitudinous  voice,  the  telegraph  sends  its 
lightning  message,  and  steam  performs  its  gigantic 
labors  in  mill,  on  rail,  on  river  and  ocean,  and  in 
the  mines  within  the  earth.    Let  us  commit  to 


this  race  and  to  the  agencies  it  has  created,  the  des- 
tiny of  the  future  ;  and  History  will  unfold  upon 
this  hemisphere  chapters  more  brilliant  and  benefi- 
cent than  any  she  has  yet  recorded.  The  giant 
form  of  this  republic  already  stretches  across  the 
continent,  spanning  the  hours.  When  the  sunrise 
gilds  its  brow,  its  feet  are  yet  shrouded  iu  mid- 
night. Let  us  not  taint  its  blood  by  this  poisonous 
infusion !  Do  not  seek  to  tie  down  its  immensity 
with  the  lilliputian  devices  of  faction.  Do  not  try 
to  interrupt  its  destiny,  as  the  African,  in  the 
eclipse,  endeavors  to  arrest  the  movement  of  the 
planets,  by  charms  and  incantations,  by  the  noise 
of  drums  and  the  din  and  clamor  of  bewildered 
crowds. 

Mr.  M.  I.  TO  WNSEND  — Several  gentlemen  on 
this  floor  have  intimated  that  I  was  mistaken  in 
charging  that  Professor  Agassiz,  at  the  city  of 
Charleston,  when  the  behest  of  slavery  seemed  to 
require  the  announcement,  laid  down  the  doctrine 
that  the  colored  race  were  distinct  in  their  origin 
from  the  white  race.  I  am  able  now,  fortunately, 
to  strengthen  my  position  by  quoting  the  very 
words  of  that  distinguished  naturalist  from  his 
own  hand.     They  are  as  follows : 

"  The  only  ground  I  may  have  given  to  ques- 
tion the  soundness  of  my  views  concerning  the 
different  races  of  men,  is  the  opinion  which  I 
have  always  maintained,  and  which  I  still  hold 
now,  that  the  different  types  of  the  human  family 
have  an  independent  origin  one  from  the  other, 
and  are  not  descended  from  common  ancestors ; 
but  this  idea  I  do  not  apply  to  the  negroes  only, 
but  to  the  Indians,  the  Chinese,  the  Hindoos,  the 
Australians,  etc.,  as  well.  In  fact,  I  believe  that 
men  were  created  in  nations,  not  in  individuals ; 
but  not  in  nations  in  the  present  sense  of  the 
word ;  on  the  contrary,  in  such  crowds  as  exhi- 
bited slight,  if  any,  diversity  among  themselves 
except  those  of  sex." 

I  do  not  propose  here  to  quarrel  with  the  opinion 
of  Mr.  Agassiz,  but  to  state  it.  The  gentleman 
from  Oneida  [Mr.  T.  W.  Dwight]  who  is  not  now 
in  his  seat,  has  endeavored  to  vindicate  the 
soundness  of  the  opinion  heretofore  put  forth  by 
Professor  Lieber.  I  think  my  friend,  with  all  his 
labor,  has  not  succeded  in  showing  that  distin- 
guished scholar  to  be  consistent  with  the  ideas  of 
the  present  age,  if  consistent  with  himself.  I  un- 
derstand Professor  Lieber  to  hold  there  are  three 
races  that  are  not  susceptible  of  improvement  — 
the  Bushmen,  the  Hottentots  and  the  Papous.  I 
entirely  differ  with  him.  I  know  but  one  race  — 
but  one  variety  of  the  human  race  that  is  not  sus- 
ceptible of  improvement,  and  that  variety  is  called 
the  "Bourbons."  It  is  the  only  race  I.  have 
ever  seen  in  which  individuals  could  not  be 
found  who  had  made  considerable  advance 
from  the  position  in  which  their  associates  and 
themselves  were  born;  but  when  you  find 
a  genuine  Bourbon,  he  "  learns  nothing  and  for- 
gets nothing."  The  gentleman  from  Albany  [Mr. 
Cassidy],  who  has  just  taken  his  seat,  and  several 
other  gentlemen  upon  this  floor,  esteem  the  African 
race  so  low  in  position  that  we  need  not  look  for 
them  to  assume  a  position  equal  with  ourselves  in 
the  world  of  intelligence.  The  gentleman  from 
Albany  [Mr.  Cassidy],  has  not  told  us  what  his 
views  were    in    regard    to    the    origin   of   the 
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human  race,  whether  we  are  of  a  common  origin, 
or  whether  our  origins  were  diverse.  But  the 
gentleman  from  Kings  [Mr.  Murphy],  and  the 
gentleman  from  Rockland  [Mr.  Conger]  came  down 
to  the  substantial  stand  point  of  the  christian  re- 
ligion, and  I  have  no  doubt  if  my  friend  from 
Albany  had  gone  in  extenso  to  give  his  views  he 
would  be  compelled  to  come  down  to  the  substan- 
tial doctrine  of  revealed  religion.  Now,  sir,  if  we 
adopt  the  christian  revelation,  if  we  adopt 
the  sacred  history  as  the  friends  of  slavery;  and 
the  eminies  of  the  black  race  in  this  country  have 
always  done,  we  shall  be  compelled  to  trace  the 
origin  of  the  negro  back  to  Ham,  the  son  of 
Noah.  I  accept  that  as  his  origin.  It  is  the  ori- 
gin as  shown  by  history  and  by  Christianity. 
Now,  I  wish,  as  the  gentleman  from  Albany 
[Mr.  Cassidy]  is  the  only  one  of  those  gentle- 
men here  present  in  this  hall  this  morning, 
to  call  his  attention  to  the  fact  that  the  sons  of 
Ham  constituting  the  population  of  ancient  Egypt, 
built  upon  the  banks  of  the  river  Nile,  more  than 
three  thousand  years  ago,  structures  of  a  magnifi- 
cence and  proportion,  such  as  have  ever  been  and 
are  even  to  the  present  day  a  wonder.  For  more 
than  six  hundred  miles  these  edifices  are  now 
standing  along  the  river  Nile,  and  it  seems  they 
shall  stand  as  the  wonder  of  the  world  while 
time  itself  shall  last.  But,  yet,  as  I  have 
said,  the  people  of  Egypt  were  the  sons  of  Ham, 
not  the  same  variety  of  the  race  to  which  the 
colored  population  of  this  country  belong.  True, 
they  had  not  been  subjected  to  the  climatic  and 
local  influences  that  have  produced  the  form, 
feature  and  color  of  the  African  race  as  they  exist 
among  us ;  but  they  were  of  the  race  to  which 
this  African  family  belong — of  the  sons  of  Ham. 
The  gentleman  from  Kings  [Mr.  Murphy]  read 
from  Jefferson  the  idea  that  the  sons  of  Ham 
were  unable  to  make  mathematical  calculations.  I 
would  like  to  see  any  scholar  of  the  present  day 
undertake  to  tell  us  what  amount  of  mathematical 
power  and  capacity  must  have  been  possessed  by 
the  men  who  built  the  pyramids  ?  "What  amount 
of  learning  and  intelligence  must  be  possessed  by 
the  men  who  built  the  temples  of  Thebes  and  con- 
structed the  Catacombs  ?  What  amount  of  pro- 
gress in  art  was  necessary  to  make  those  applica- 
tions of  color  that  stand  in  the  Catacombs  to-day, 
as  perfect  as  when  they  were  spread  upon  their 
walls.  Aye  more ;  the  very  letters  by  which 
this  slander  was  uttered  .npon  the  sons  of  Ham, 
were  invented  b}r  a  son  of  Ham,  by  a  Phcenecian — 
by  Cadmus.  And  where  were  the  ancestors  of 
the  gentleman  from  Kings  [Mr.  Murphy],  and  the 
gentleman  from  Rockland  [Mr.  Conger],  and  the 
gentleman  from  Albany  [Mr  Cassidy],  and  my  own 
ancestors  of  that  day  ?  They  were  living  in  a  dark- 
ness so  dense  that  not  a  single  ray  of  light  has 
come  down  from  them  to  the  age  in  which  we  live. 
Not  that  the  sons  of  Ham  were  superior  to  our 
ancestors  in  essential  characteristics,  but  the  sons 
of  Ham  at  that  day  had  enjoyed  some  of  the  ad- 
vantages that  we  in  this  day  enjoy  a  thousand 
fold  increased.  It  is  circumstances  that  has  made  us 
to  differ,  and  until  the  spread  of  the  christian 
religion  among  the  Teutons  from  whom 
I  derived  my  origin,  and  among  the  Celts  from 
whom  some  other  of  these  gentlemen  derived 


their  origin,  there  was  but  very  little  that  our 
ancestors  could  boast  over  the  negroes  of  Africa 
of  the  present  day.  Men  should  not  forget  the 
pit  from  which  they  were  digged.  Men  sometimes 
do.  My  friend  from  Albany  [Mr.  Cassidy]  to-day 
has  put  himself  substantially  in  that  position  by 
quoting  for  our  imitation  the  conduct  of  Great 
Britain  toward  subject  races.  If,  as  he  has 
argued,  it  be  right  for  England  to  pursue  the 
course  she  has  done  toward  her  subject  races, 
how  can  he  avoid  the  argument  that  England, 
because  she  has  the  power,  is  justified  in  what 
she  has  done  toward  the  Celtic  race.  He  may 
satisfy  his  own  mind,  for  there  are  minds  formed 
in  that  way,  but  he  has  not  satisfied  mine. 
I  do  not  believe  the  negro  to  be  any  better  than 
the  white  man,  nor  more  elevated  than  the  white 
man,  nor  more  learned  than  the  white  man ;  but 
I  believe  it  is  decided  by  history,  and  so  it  has 
always  been  true  in  this  land,  that  the  colored 
man  is  like  the  rest  of  the  race.  I  will  not  speak 
of  the  rest  of  the  State,  but  I  will  speak  for  the 
county  of  Albany,  and  I  will  speak  for  the  county 
of  Rensselaer — that  the  colored  population  of 
these  counties  are  equal  in  point  of  morality,  in 
point  of  intelligence,  in  point  of  quiet  living,  in 
point  of  industry  and  frugality,  to  any  laboring 
population  that  we  have.  And  there  are  speci- 
mens among  them  in  my  own  city  serving  as 
clerks  with  eminent  success,  and  one  a  clergyman. 
Certainly  the  rest  of  the  clergy  in  my  city,  of  any 
faith,  Catholic  or  Protestant,  will  not  hold  him  to  be 
their  inferior  in  any  characteristics  which  marks 
the  gentleman.  We  have  also  a  surgeon,  raised 
in  our  midst,  who  has  held  the  rank  of  surgeon 
in  the  United  States  Army,  who  is  now  a  success- 
ful surgeon  in  the  city  of  Charleston.  I  say  this 
not  as  putting  this  subject  above  every  other  sub- 
ject, but  as  putting  those  people  in  a  situation 
which  shows  that  they  ought  to  enjoy  the  rights 
and  privileges  of  citizenship,  and  all  the  advan- 
tages secured  in  this  country,  to  those  willing  to 
pursue  those  courses  which  lead  to  prosperity. 
But  I  have  one  word  to  say  to  the  gentleman  from 
Rockland  [Mr.  Conger].  The  gentleman  from 
Rockland  [Mr.  Conger]  has  endeavored  to  frighten 
us  from  doing  justice  to  the  colored  race  by  as- 
suming two  or  three  positions  which  certainly 
cannot  be  maintianed.  The  gentleman  took  occa- 
sion to  sneer  at  the  suggestion  made  by  several 
gentlemen  upon  this  floor,  that  government,  when 
rightfully  organized,  was  the  result  of  the  social 
compact.  I  said  in  some  earlier  remarks  which  I 
made  here,  that  some  gentleman  had  taken  the 
picture  of  the  divine  right  of  kings  and  cut  out 
the  divine  right  of  kings  and  put  in  the  divine 
right  of  society  in  its  place,  but  the  gentleman 
from  Rockland  [Mr.  Conger]  has  not  taken  the 
trouble  to  cut  out  the  head.  He  says  "the  sov- 
ereign electors  in  the  State  of  New  York  hold 
their  power  by  the  same  right  that  Queen  Vic- 
toria holds  her  power  in  England."  Queen  Victoria 
holds  her  power  as  the  heir  of  the  conqueror  of 
England  at  the  battle  of  Hastings.  I  can  show 
you  how  the  people  of  this  State  hold  their  power. 
It  will  be  found  they  hold  their  power  by  the 
social  compact.  In  the  preamble  to  the  Constitu- 
tion of  1777, 1  find  the  following,  and  I  wish  gen- 
tlemen to  note  and  to  see  how  the  fathers  held 
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this  doctrine.  The  gentleman  from  Rockland 
[Mr.  Conger]  said  that  we  came  here  claiming  that 
our  government  was  descended  from  the  British 
government.  I  will  show  by  reading  this  pream- 
ble, that  this  government  was  established  even 
during  the  revolution,  in  defiance  of  the  British 
government,  and  without  any  connection  one 
with  the  other. 

*'  Whereas,  the  present  government  of  this 
colony,  by  Congress  and  committees,  was  insti- 
tuted, while  the  former  government  under  the 
crown  of  Great  Britain,  existed  in  full  force  ;  and 
was  established  for  the  sole  purpose  of  opposing 
the  usurpation  of  the  British  Parliament,  and  was 
intended  to  expire  on  a  reconciliation  with  Great 
Britain,  which  it  was  then  apprehended  would 
soon  take  place,  but  is  now  considered  remote  and 
uncertain." 

It  will  be  seen  that  this  assemblage  based 
their  action  upon  the  ground  that  the  govern- 
ment of  the  State  under  which  they  then  lived 
rested  in  committees  and  congresses  having  no 
authorization  except  the  consent  of  the  people 
of  the  country.  The  gentleman  from  Albany 
[Mr.  Cassidy]  says  the  organization  formed  in 
the  Mayflower  proposed  to  govern  the  Indians. 
If  the  gentleman  will  look  at  the  instrument  there 
formed  he  will  find  that  the  framers  of  that  instru- 
ment only  propose  to  govern  themselves. 

Mr.  CASSIDY — It  proposed  to  govern  them- 
selves and  the  country. 

Mr.  M.  I.  TOWNSEND— -There  is  not  a  word 
in  it  except  the  proposition  to  govern  themselves. 
So  that  in  so  far  as  regards  New  England  and 
New  York,  so  far  as  regards  our  national  govern- 
ment, we  live  under  organizations  formed  ex- 
pressly under  the  social  compact.  One  word  more 
in  answer  to  the  gentleman  from  Rockland  [Mr. 
Conger],  and  I  am  done.  In  one  part  of  his  argu- 
ment, in  that  part  where  he  proposed  to  exter- 
minate the  colored  race  by  the  severity  of  the  cli- 
mate (for  he  had  two  parts  to  it,  one  in  which  he 
proposed  to  have  the  colored  race  increased  so 
fast  as  to  outnumber  us,  and  the  second,  in  which 
he  proposed  the  extermination  of  the  colored  race 
by  climate).  Now,  in  regard  to  so  much  as  proposed 
to  exterminate  the  colored  race  by  reason  of  our 
climate,  I  wish  to  quote. this  single  fact,  that  in 
1790  the  whole  colored  population  of  the  State  of 
New  York  amounted  to  25,978,  and  that  in  1860 
it  amounted  to  49,905,  showing  an  increase  almost 
twice  greater  than  has  occurred  in  the  Empire  of 
France,  and  an  increase  greater  than  the  average 
increase  of  any  country  in  Europe  since  that  time. 

Mr.  S.  TOWNSEND— What  was  the  popula- 
tion in  1865  ? 

Mr.  M.  I.  TOWNSEND  — I  will  answer  the 
gentleman.  The  population  in  1865  is  conceded 
by  common  consent  to  have  not  been  properly 
shown  by  the  census  returns.  We  do  not  know 
what  it  was,  because  it  was  improperly  taken. 
Sir,  the  gentleman  from  Rockland  [Mr.  Conger] 
ought  to  have  remembered  that  within  the  last 
twenty  years  the  increase  of  the  colored  popula- 
tion in  Virginia  and  Maryland  was  so  great  that  it 
was  estimated  that  those  two  States  sold  to  tha 
southern  States,  of  their  own  children,  not  less  than 
thirty  thousand  in  a  single  year.  This  looks  very 
little  like  extermination,  but  it  looks  essentially  in 


the  opposite  direction.  But  the  gentleman  told 
us  that  philosophers  had  now  substantially  estab- 
lished the  fact  that  unless  emigration  was  in 
isothermal  lines,  the  emigrant  might  expect  exter- 
mination ;  and  he  says  that  he  himself  brought 
that  map,  which  hangs  upon  our  walls  with  its 
suggestive- lines  upon  it,  all  the  way  from  Wash- 
ington in  order  to  show  us  that  fact.  This  is  not  the 
first  time  that  we  have  heard  of  isothermal  lines. 
When  it  was  proposed  to  extend  slavery  intoKansas, 
into  a  State  whose  climate  is  substantially  like  our 
own,  Robert  J.  Walker  was  dispatched  all  the  way 
from  the  city  of  Washington  to  Kansas  to  try  and 
convince  the  people  that  although  they  did  not 
want  slavery,  although  they  were  determined  they 
would  not  have  it,  they  must  have  it  in  conse- 
quence of  certain  mysterious  isothermal  lines,  and 
yet  by  and  bye  Robert  J.  Walker  returned,  not  on 
an  isothermal,  but  on  a  bee  line  to  the  city  of 
Washington,  and  the  last  we  have  heard  of  his 
isothermal  characteristics  was  in  the  Supreme 
Court  of  the  United  States  with  toothless  old 
Judge  Sharkey  arguing  for  an  injunction  against 
the  people  of  this  Union  in  their  attempt  to 
put  down  the  rebellion  in.  the  Southern 
States,  and  the  gentleman  from  Rockland  [Mr. 
Conger],  will  have  as  much  trouble  in  resist- 
ing the  will  of  the  people  of  the  State  of  New 
York  as  Robert  J.  Walker  had  in  attempting  to 
force  slavery  upon  Kansas,  although  he  brings 
to  his  aid  the  same  isothermal  lines.  But, 
says  the  gentleman,  emigration  is  not  successful 
unless  on  isothermal  lines.  Just  look  at  Brazil. 
Brazil  furnishes  the  only  example,  almost,  of  a 
successful  and  prosperous  people  who  have  emi- 
grated from  Europe  to  this  side  of  the  water,  if 
you  throw  out  the  emigration  of  the  Anglo-Saxon 
race,  and  their  friends,  the  Celts  and  the  Teutons 
that  came  along  with  them.  Look  at  Brazil. 
Brazil  is  located  down  on  the  line  of  eighty  de- 
grees of  heat.  The  people  of  Portugal,  who 
settled  Brazil,  came  from  above  seventy,  and 
nearly  up  to  sixty,  and  yet  is  there  any  complaint 
but  what  the  people  of  Brazil  are  healthy?  any 
complaint  but  what  the  people  of  Brazil  are  pros- 
perous ?  But  there  is  another  striking  example 
furnished  by  history.  I  have  found,  and  perhaps 
it  was  a  reason  why  I  ceased  to  insist  upon  being 
called  a  democrat,  that  democracy,  so-called,  had  to 
ignore  history,  had  to  ignore  facts,  had  to  ignore  the 
providence  of  God.  I  find,  sir,  that  according  to  his- 
tory a  people  started  from  Mecca,  which  is  on  the 
isothermal  line  of  eighty,  passed  up  into  northern 
Africa  and  over  into  Spain,  advanced  up  to  the 
line  of  sixty,  advanced  above  sixty  up  to  the  mid- 
dle of  France  almost  up  to  fifty,  and  were  there 
met  not  by  an  isothermal  line,  but  by  Charlea 
Martel,  with  the  powers  of  France  on  the  battle- 
field of  Poictiers,  and  were  only  driven  back  by 
superior  military  force.  I  have  learned  from 
history  that  that  people,  who  for  seven 
hundred  years  dwelt  in  Spain,  were  not 
only  the  most  beautiful,  physically,  but  the 
most  intellectual  people  then  in  the  world ;  and 
yet,  although  they  crossed  isothermal  lines, 
they  were  so  skilled  in  architecture  and  so  far 
ahead  of  the  rest  of  the  world  in  that  department, 
that  even  the  Christian  church  has  borrowed 
much  of  the  principles  of  their  finest  architecture 
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from  them.  This  people  surpassed  all  the  rest 
of  the  world  in  mathematics,  they  were  the  very 
discoverers  of  algebra,  they  were  second  in 
literature  to  no  people  then  in  the  world,  and  such 
was  the  standing  of  their  institutions  of  learning 
that  Christaiu  scholars,  or  those  who  meant  to  be 
scholars  from  the  North  of  Europe,  went  to 
learn  in  Moorish  Spain  what  they  could  not 
be  taught  in  Christendom,  notwithstanding  the 
Saracens  had  crossed  over  isothermal  lines  from 
eighty  degrees  up  to  sixty,  and  even  above  that 
line.  Sir,  isothermal  lines  are  lines  of  fallacy — 
lines  of  nonsense.  They  are  lines  of  individuals 
got  up  for  the  same  philosophical  purposes  that 
Agassiz  made  his  great  announcement  at  Charles- 
ton; and  for  the  same  reason  that  Dr.  Lieber, 
when  he  published  his  philosophy,  placed  the 
negro  in  so  low  a  social  and  intellectual  position 
as  he  did.  But  sir,  Grod  placed  our  common  an- 
cestors in  a  country  whose  climate  was  substan- 
tially like  our  own,  in  Mesopotamia,  up  between 
the  Tigris  and  Euphrates,  and  some  have  gone 
to  the  north  and  some  to  the  south  and  although 
a  little  acclimation  was  occasionally  necessary, 
yet  no  case  can  be  found  where  a  people  continued 
to  flourish  for  two  hundred  years  where  the  cli- 
mate and  the  country  prevented  their  success  and 
their  prosperity.  But  I  have  another  illustration 
that  I  think  will  be  very  pat  to  my  old  whilom 
Van  Buren,  free  soil  friend  of  1848,  from  Rock- 
land [Mr.  Conger].  In  1862  certain  men  from 
the  State  of  Massachusetts,  with  Ben  Butler  at 
their  head,  found  it  desirable  to  cross  the 
isothermal  lines  from  North  to  South,  to  go  into 
a  hotter  latitude — to  the  city  of  New  Orleans. 
There  were  men  in  this  country  who  not  only 
told  us  about  isothermal  lines,  but  who  rejoiced 
publicly  in  the  belief  that  nothing  but  death  and 
certain  destruction  awaited  these  men  even  if  they 
passed  the  enemies'  batteries  and  locked  them- 
selves in  the  city  of  New  Orleans.  Yet  they 
went  there,  and  instead  of  being  troubled  with 
the  isothermal  lines  they  put  the  common  sense  of 
those  people  who  organized  the  government  of 
Massachusetts  under  the  social  compact,  the  com- 
mon sense  of  those  travelers  and  wandering 
emissaries  from  Massachusetts,  spoken  of  by  the 
gentleman  from  Rockland  [Mr.  Conger]  —  they 
put  that  common  sense  in  practice  in  the  city 
of  New  Orleans,  and  while  the  men  from  the 
icy  north-east,  who  had  been  accustomed  to 
the  north-east  wind  from  the  banks  of  New- 
foundland, were  in  the  city  of  New  Orleans, 
yellow  fever  never  entered  it.  I  should  think  the 
gentleman  and  his  friends  would  begin  to  feel 
that  nothing  was  impossible,  that  even  isothermal 
lines  raised  no  barrier  unsurmountable  by  men  of 
intelligence,  who  halve  a  belief  in  God  and  intend 
to  keep  their  powder  dry. 

Mr.  BELL  —  When  the  gentleman  from  Albany 
[Mr.  Cassidy]  took  his  seat,  I  meant  to  ask 
him  a  question,  and  with  his  permission  I  will 
ask  him  now.  He  referred  several  times  in  his 
remarks  to  the  rights  of  the  women  of  this  State. 
I  would  ask  him  respectfully  whether  he  is  in 
favor  of  engrafting  ini  the  present  Constitution  a 
provision  to  allow  them  to  vote. 

Mr.  CASSIDY — In  answer  to  the  gentleman  I 
would  say  what  I  stated  at  the  close  of  my  re- 


marks, that  I  would  submit  to  the  people  of  this 
State  the  question  whether  they  would  extend  to 
the  women  of  the  State  the  right  of  suffrage. 
That  is  all  that  I  propose. 

Mr.  BELL — I  understood  him  to  say  he  was  in 
favor  of  it. 

Mr.  CASSIDY  —  As  a  choice  between  the  two, 
whether  we  should  take  an  alien  race  or  not,  or 
take  that  part  of  our  own  race  who  are  only  sep- 
arated from  us  by  sexes,  I  should  prefer  the  latter. 

Mr.  BELL  —  Then  I  understand  the  gentleman 
is  in  favor  of  incorporating  into  the  Constitution 
the  privilege  of  allowing  them  to  vote. 

Mr.  CASSIDY  —  I  am  in  favor  of  submitting 
such  a  question  to  the  people. 

Mr.  BELL  —  I  think  the  gentleman  does  not 
fully  and  directly  answer  me.  My  inquiry  was 
to  know  if  he  was  in  favor  of  allowing  the  women 
in  this  State  to  vote. 

Mr.  CASSIDY  —  When  that  question  comes  up, 
I  will  meet  it  at  the  polls,  as  I  will  all  other  ques- 
tions, voting  on  it  by  ballot. 

Mr.  BELL  —  But  at  the  present  time  the  gentle- 
man is  disposed  to  evade  the  question  ? 

Mr.  CASSIDY  —  At  present  I  propose  to 
answer  the  question  in  that  way.  I  think  the 
measure  of  the  acceptability  of  a  particular  ele- 
ment to  a  constituency  is  the  measure  of 
its  fitness  therefor.  If  the  black  race  in 
this  country  have  so  won  upon  the  good  opinion 
of  the  governing  race  here  that  they  would 
incorporate  them  into  the  constituency  itself, 
I  am  willing  that  should  be  done.  I  consider  that 
the  test  for  their  fitness,  and  I  consider  that  the 
proper  tribunal  to  pass  upon  it.  I  can  see  noth- 
ing more  fit,  nothing  more  proper,  than  that  those 
who  now  carry  on  the  business  of  the  State,  and 
who  for  a  century  almost  have  carried  it  on, 
should  have  this  question  in  their  own  hands  sub- 
stantially, and  that  if  the  whole  of  the  colored 
population  are  fitted  to  vote  without  any  further 
requirements,  or  any  further  limitation,  that  they 
should  so  pronounce  it ;  and  when  they  so  pro- 
nounce it  I  will  accept  it,  and  accept  it  cheerfully, 
with  all  its  consequences.  I  maintain  the  same 
ground  as  to  women.  If  the  present  existing 
constituency  think  the  difficulties  which  apparently 
stand  in  the  way  of  women  voting  are  surmounta- 
ble, then  I  would  say  admit  them  also.  It  is  a  ques- 
tion of  high  expediency;  it  is  a  question  of  great 
seriousness,  and  I  acknowledge  it  is  a  revolution, 
a  great  social  revolution,  and  it  is  to  be  approached 
with  a  great  deal  of  thought,  and  a  great  deal  of 
deliberation,  and  slowly  and  by  degrees,  and  there- 
fore I  would  decide  it  by  submission  to  the  people. 
I  hardly  believe  that  the  admission  of  women 
into  the  constituency  would  be  carried  if  submitted 
now.  I  do  not  know  but  what  it  might  be  carried 
at  some  future  day,  and  I  am  willing  that  the 
advocates  of  such  a  measure  should  have  a  chance 
to  make  the  test  of  its  strength  before  the  people, 
and  to  make  the  approach  to  its  final  consumma- 
tion by  an  appeal  to  test. 

Mr.  BELL  —  Should  the  proposition  be  submit- 
ted to  the  people,  how  will  the  gentleman  from 
Albany  [Mr.  Cassidy]  vote  on  it  ? 

Mr.  CASSIDY— -When  the  time -comes  I  shall 
decide  how  to  vote  then,  and  I  shall  vote  by  bal- 
lot, as  I  told  the  gentleman. 
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Mr.  M.  I.  TOWNSEND  —  I  wish  to  ask  the 
gentleman  from  Albany  [Mr.  Cassidy],  one 
question,  respectfully. 

Mr.  RATHBUN  —  I  think  we  have  a  rule 
which  prevents  a  gentleman  from  making  more 
than  one  speech  upon  a  pending  amendment. 

Mr.  C ASSIDY  —  It  will  hardly  prevent  gentle- 
men from  asking  questions,  and  I  believe  I  have 
the  floor. 

Mr.  R  ATHBUN— I  call  the  gentleman  to  order, 
and  I  think  I  have  a  right  to  do  it  under  the  rule. 

The  CHAIRMAN  —  The  Chair  decides  that  if 
the  gentleman  from  Cayuga  [Mr.  Rathbun]  insists 
upon  his  point  of  order,  if  there  are  any  other 
gentlemen  on  the  floor  who  desire  to  speak,  the 
gentleman  from  Albany  [Mr.  Cassidy]  and  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
must  give  way. 

Mr.  KINNEY — I  do  not  suppose  this  question 
of  negro  suffrage  is  now  legitimately  before  the 
committee.  I  do  not  desire  to  discuss  that 
question,  but  as  I  understand  it  the  question 
is  upbn  the  amendment  offered  by  the  gen- 
tleman from  Richmond  [Mr.  Curtis],  and  upon 
that  I  desire  very  briefly  to  say  a  few  words, 
namely,  upon  the  right  of  women  to  vote. 
In  my  anxiety  to  have  the  work  of  this  Convention 
progress  and  culminate  in  a  perfected  Constitution 
within  such  reasonable  period  of  time  as  will  not 
bring  odium  and  contempt  upon  it  and  upon  its 
labors,  I  have  foreborne  thus  far  to  offer  any 
extended  remarks  upon  any  question  that  has 
been  before  it.  The  question  of  removing  the 
restrictions  that  have  heretofore  been  placed  on 
woman,  and  of  allowing  her  the  free  exercise 
of  her  self-governing  powers  in  common  with 
man,  seems  to  require  something  more  than 
has  yet  been  offered  upon  that  subject.  The 
world  has  long  been  accustomed  to  regard 
woman  as  the  mere  appendage,  instead  of  the 
counterpart  and  co-equal  of  man.  Constitutions 
and  laws  have  been  framed  upon  the  hypothesis 
that  she  is  inferior  in  capacity,  and  designed  by 
the  Creator  to  occupy  a  subordinate,  if  not  a 
slavish  condition  in  life.  And  it  was  not  until  the 
American  Revolution  developed  the  idea  that  all 
men  are  created  with  equal  rights  that  the  other 
idea  was  suggested  that  possibly  woman  might 
be  included  in  that  formula.  Hitherto  her  person 
and  her  property  had  been  so  completely  and  ab- 
solutely sunk  upon  entering  the  marriage  relation 
that  the  law  scarcely  knew  of  the  existence  of 
such  being.  She  had  few  rights  which  the  laws, 
or  the  men  who  made  the  laws,  were  bound  to 
respect.  But  under  the  civilization  of  the  age, 
aud  its  wonderful  discoveries  in  all  the  depart- 
ments of  science  and  philosophy,  she  has  been 
discovered  and  brought  to  light,  since  which 
period  she  has  been  gradually  emerging  and  aris- 
ing to  the  stand  point  of  perfect  equality  with  her 
former  lord  and  master.  But  her  natural  rights 
have  never  been,  to  any  great  extent,  restored  to 
her  without  a  desperate  struggle  on  the  part  of 
those  who  had  usurped  them.  Some  twenty 
years  ago,  when  it  was  proposed  in  this  State  to 
recognize  her  personal  existence  while  a  feme 
covert,  and  also  her  rights  of  property,  there 
were  not  more  than  a  half  dozen  senators  who 
dared  vote  to  relinquish  to  her  those  rights ;  and 


soon  after  men  turned  pale  everywhere  wheji  they 
saw  the  scepter  of  rule  over  woman  and  her 
property  departing  from  them.  Now  but  few  can 
be  found  in  the  State  who  will  own  that  they  ever 
hesitated  to  grant  her  those  rights,  and  not  more 
than  two  or  three  in  this  Convention  fyave  the 
ungallantry  to  cast  doubt  upon  the  propriety  of 
those  eminently  just  and  humane  measures.  Now 
that  she  asks  the  right  of  self-government  upon 
terms  of  equality  with  man,  so  long  and  so  un- 
justly withheld,  gentlemen  hold  up  their  hands  in 
utter  amazement  at  the  demand.  Probably  her 
request  will  receive  in  this  Convention,  about  the 
same  support  her  plea  for  the  right  of  property  did 
in  the  Legislature  twenty  years  ago ;  but  I  pre- 
dict that  twenty  years  hence  few  men  will  be 
found  to  acknowledge  they  even  so  much  as  ques- 
tioned the  propriety  of  doing  this  act  of  simple  jus- 
tice. The  gentleman  from  Rockland  [Mr  Conger] 
protested  against  any  relinquishment  of  power  on 
the  part  of  those  who  now  enjoy  a  monopoly  of 
it.  He  said  the  sovereign  power  of  the  State  ia 
vested  in  the  present  voting  population,  and  he 
denounced  the  proposition  for  a  surrender  of  any 
percentage  of  it  to  those  who  do  not  now  enjoy 
it.  This  has  been  the  plea  of  crowned  heads  and 
privileged  classes  in  all  ages  of  the  world.  It  is 
the  argument  of  the  aristocracy  of  England  to-day 
against  a  surrender  of  a  percentage  of  their  power 
to  the  seven  or  eight  millions  of  disfranchised  men 
in  that  kingdom.  His  speech  would  have  been 
extremely  pertinent,  though  not  perhaps  propor- 
tionately powerful,  as  a  speech  in  the  English  par- 
liament againt  the  franchise  bill.  The  money 
changers  of  this  State  gave  up  the  blessed  privi- 
lege of  sending  their  debtors  to  jail,  only  after  a 
long  and  arduous  struggle.  The  ballot  was  given 
the  poor  man  under  protests  not  unlike  those 
heard  in  this  Convention,  by  the  parties  who 
believed  the  power  of  the  State  should  be  wielded 
by  the  property  holders  of  the  State.  That  branch 
of  the  democratic  party  which  had  ruled  this 
country  so  long  and  with  such  an  iron  hand, 
when  they  saw  the  scepter  of  political  power 
departing  from  them,  sought  to  retain  it 
by  thrusting  their  country  into  the  most 
terrible  civil  war  the  world  ever  saw, 
and  they  gave  up  the  right  to  enslave 
their  fellow  man  only  at  the  cannon's  mouth.  In 
keeping  with  this  death-like  grasp  on  political 
power,  is  the  refusal  of  gentlemen  to-day  to  part 
with  any  percentage  of  it  by  permitting  other 
classes  to  exercise  those  natural  rights  of  self- 
government  on  equal  terms  with  themselves.  Sir. 
we  are  parting  with  a  percentage  of  our  political 
power  every  day.  Foreigners  who  land  upon  our 
shores  are  continually  demanding  political  power 
and  it  is  granted.  The  young  men,  as  they  arrive 
at  the  age  of  manhood,  demand  a  voice  in  the 
work  of  self-government  and  they  have  it; 
but  if  the  argument  of  the  gentlemen  from 
Rockland  [Mr.  Conger]  is  worth  anything  it 
would  shut  from  out  the  pale  of  State 
sovereignty,  the  boys  that  are  waiting  upon  us  in 
this  house  when  they  too  shall  arrive  at  manhood ; 
for  the  sovereignty  of  the  State,  when  it  is  con- 
ferred upon  them,  will  be  withdrawn  from  us  to 
that  extent.  But,  sir,  I  dissent  from  the  whole  the- 
ory that  society  confers  rights  upon  anybody.  The 
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right  of  self  government,  upon  which  our  whole 
superstructure  is  based,  is  in  the  man.  It  has 
been  written  by  the  finger  of  God  himself  upon 
the  mental  constitution  of  every  human  being,  and 
in  such  unmistakable  characters  that  it  is  impos- 
sible for  us  to  misunderstand,  misinterpret  or 
mistranslate  them.  We  need  not  go  back  to  Aris- 
totle or  other  heathen  authorities  upon  this 
subject.  We  have  but  to  read  man  himself 
and  there  we  find  the  law  strong  as  Holy  Writ. 
If  I  were  disposed  to  quote  authority,  I  would 
give  that  of  the  ablest  legal  commentator  that  has 
yet  written  upon  the  subject,  who  says  that 
"  political  or  civil  liberty,  which  is  that  of  a  mem- 
ber of  society,  is  no  other  than  natural  liberty  so 
far  restrained  by  human  laws  (and  no  farther)  as 
is  necessary  and  expedient  for  the  general  advan- 
tage of  the  public."  In  addition  to  which  I  would 
say  that,  civil  or  political  rights  are  man's  natural 
rights  so  far  restrained  (and  no  farther)  as  shall 
be  necessary  for  the  good  of  the  whole.  If  this 
be  not  true  then  our  immortal  Declaration  of  Inde- 
pendence is  a  myth,  and  our  political  fabric  built 
upon  the  sand,  and  we  had  better,  therefore,  hasten 
back  to  the  divine  right  of  kings  to  rule  the 
people  instead  of  depending  upon  that  subterfuge 
— the  divine  right  of  the  people  to  rule  themselves. 
I  repeat,  sir,  the  right  of  self-government  exists 
in  the  man,  and  all  that  society  can  do  in  its  cor- 
porate capacity  is  to  regulate  the  exercise  of  that 
right ;  or,  for  certain  prudential  reasons  to  restrict 
it  altogether.  Society  cannot  confer  the  right ; 
but  it  may  regulate  it,  and  for  its  own  safety  it 
may  in  certain  cases  refuse  its  exercise.  This 
right  of  self-government  does  not  inhere  in 
the  child,  for  the  laws  of  its  very  being 
clearly  demonstrates  that  it  is  dependent  for 
support  and  government  upon  the  natural 
parent,  and  has  not  yet  attained  to  the  con- 
dition of  self-support,  self-dependence  and  self- 
government.,  But  when  it  is  developed  to  that 
condition,  then  I  insist  that  all  the  rights  of  self- 
government  which  pertain  to  any  other  member 
of  society  attach  to  him ;  and  if  society  refuses 
him  the  exercise  of  them,  except  for  certain  pru- 
dential reasons,  then  it  is  an  usurper,  and  violator 
of  God's  immutable  law.  Foreigners  may  proper- 
ly be  refused  the  ballot  until  they  shall  have 
become  so  familiar  with  our  system  of  free  gov- 
ernment, and  become  so  purged  of  their  prejudices 
hi  favor  of  their  own,  that  they  can  vote  intelli- 
gently and  with  safety  to  our  form  of  society. 
It  is  refused  to  idiots,  the  insane  and  felons  for 
those  prudential  reasons  which  readily  suggest 
themselves  to  every  mind.  I  now  desire  to 
apply  these  principles  to  the  question  before 
us,  the  right  of  women  to  vote.  It  is  readily 
seen  tkat  the  foundation  is  laid  for  woman 
suffrage.  Woman  is  but  the  counterpart  of  man 
—  the  two  constitute  the  genius  of  the  race. 
Man  possesses  no  faculty  or  power  of  mind 
whatever  which  woman  does  not  also  possess,  and 
in  a  mental  point  of  view  they  are  in  truth  the 
counterpart  of  each  other.  If  mind  votes  and 
rules  and  governs,  and  not  wealth  or  physical 
structure,  then  the  right  of  woman  to  vote,  rule 
aud  govern  is  no  less  than  that  of  man,  and  there- 
fore the  onus  lies  on  those  who  refuse  her  that 
right  to  show  the  sufficient  reason  for  the  refusal 


No  one  has  yet  shouldered  the  inevitable  task  of 
showing  her  destitute  of  any  of  the  essential 
elements  of  government  which  inhere  in  man. 
Any  attempt  of  the  kind  would  be  met  by 
the  fact  so  familiar  to  every  mind  that  she  is 
already  intrusted  with  the  most  complicated 
and  arduous  tasks  of  government,  such  as 
the  government  of  the  family  and  the  school; 
and  it  it  needless  for  me  to  say  that  she  performs 
those  difficult  governing  duties  with  a  degree  of 
success  which  has  never  yet  characterized  the 
opposite  sex.  Why  should  she  not  vote  ?  Gen- 
tlemen say  it  is  not  her  legitimate  sphere.  Any 
sphere  is  her  legitimate  sphere  which  she  can  fill 
with  credit  to  herself,  and  without  detriment  to 
society.  A  few  years  since  owning  and  managing 
property  was  not  her  sphere;  school  teaching 
was  not  her  sphere ;  the  store,  and  the  counting 
room,  and  the  post-office,  and  the  printing  office, 
and  the  apothecary  shop,  and  the  medical  office, 
and  the  lecture  room,  etc.  etc.,  were  not  her  sphere. 
All  these,  and  many  other  like  situations  which 
have  heretofore  been  filled  by  men  exclusively, 
she  has  filled  with  so  much  propriety  and 
ability  that  the  question  as  to  her  sphere  in 
these  directions  has  become  almost  obsolete. 
Other  gentlemen  fear  the  disrupture  of  the 
family.  The  most  intense  and  violent  feuds  which 
have  ever  disturbed  society  have  grown  up  from 
religious  and  sectarian  differences.  Would  gen- 
tlemen, therefore,  say  that  none  but  the  men  shall 
have  anything  to  say  or  do  with  matters  of  reli- 
gion ?  One  gentleman  has  held  up  before  our 
frightened  visions  the  horrible  idea  of  allowing 
the  vile  women  of  our  large  cities  to  vote.  Would 
that  gentleman  point  to  them  as  representative 
women  of  the  State  of  New  York;  as  a  proper 
index  of  his  wife  and  my  wife ;  of  his  daughters 
and  my  daughters  ?  What  would  the  gentlemen 
of  this  Convention  say  if  I  should,  as  a  reason 
why  men  should  not  vote,  present  before 
them  those  vile  masculine  wretches  who  pollute 
certain  portions  of  the  city  of  New  York  ?  And 
how  would  my  democratic  friends  regard  me 
should  I  hold  up  to  view  the  voting  population  of 
Mackerelville  and  Five  Points  as  representative 
democratic  voters  of  the  State  ?  If  these  women 
were  not  introduced  as  representative  characters, 
then  why  were  they  introduced  at  all?  Sir,  I 
believe  the  women  of  those  localities  are  better 
than  the  men — I  never  saw  a  locality  in  which 
they  were  not  better  than  the  men.  And  notwith- 
standing all  the  efforts  of  the  gentleman  to  dis- 
parage them  as  a  voting  element  of  society,  by 
showing  that  they  had  become  so  demoralized  as 
to  be  nearly  one-fourth  as  bad  as  the  men,  I 
find  by  the  prison  statistics  before  me  that 
the  native-born  women  are  but  one-twentieth 
as  bad  as  the  men ;  that  is,  there  were  twenty 
men  in  the  prisons  of  the  State  in  1866  to  one 
woman,  and  of  foreign  birth  there  were  ten  men 
to  one  woman,  In  examining  the  pauper  statistics 
I  find  the  male  paupers  largely  in  excess  of  the 
females.  With  such  ratio  of  criminality  and  pau- 
perism in  favor  of  the  woman,  I  think  we  need 
not  fear  that  our  elections  will  be  brought  into 
disgrace  by  allowing  this  better  element  of  society 
to  vote.  Those  who  have  attended  political  meet- 
ings where  the  women  were  present  know  that 
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they  are  conducted  with  decency  and 
propriety,  and  are  free  from  the  obscenity, 
profanity  and  drunkenness  which  too  fre- 
quently characterize  those  composed  exclu- 
sively of  men.  Their  presence  at  the  polls 
would  have  the  same  humanizing  and  refining 
effect.  Our  elections  would  be  held  in  more  com 
fortable  and  respectable  places,  and  much  of  the 
vulgarity,  rowdyism  and  blasphemy  which  now 
pollute  their  atmosphere  would  be  banished. 
Instead  of  dragging  woman  down  it  would 
bring  the  men  up  to  a  better  political  stan- 
dard. Those  who  visited  California  in  the  early 
history  of  that  State  can  call  to  mind  the  condi- 
tion of  a  purely  masculine  society.  Violence, 
terror  and  crime  ruled  with  a  high  hand,  but 
woman  has  civilized  that  beautiful  land  and 
made  it,  socially,  a  civilized  State.  Those  who 
complain  so  bitterly  and  no  doubt  reasonably 
of  the  corrnpt  condition  of  our  politics,  should 
not  be  at  loss  for  one  of  the  best  remedies  which 
the  elements  of  society  afford ;  it  is  woman  voting. 
A  State  under  purely  masculine  rule  must  be  char- 
acterized by  those  cold,  stern,  severe  elements  of 
government  which  characterize  masculine  society. 
The  State  and  all  her  institutions  necessarily  par- 
take of  the  nature  of  her  voting  population,  and  we 
never  can  infuse  into  it  those  purer,  warmer, 
more  generous  and  more  humane  elements  until 
those  elements  of  society  are  felt  at  the  ballpt  box. 
This  State  will  never  become  our  idea  of  a  perfect 
State  until  it  is  made  to  impersonate  all  the  ele- 
ments of  a  perfect  society  and  a  perfect  humanity. 
Mr.  BBCKWITH— Mr.  Chairman,  I  did  not  in- 
tend to  address  to  this  Convention  any  remarks 
on  this  subject,  nor  do  I  now  rise  for  the  mere  pur- 
pose of  inflicting  a  speech  upon  the  committee. 
I  do,  however,  desire  to  submit  a  few  remarks  for 
its  consideration.  When  this  debate  opened  on 
the  report  of  the  committee,  my  mind  was  not 
settled  a's  to  any  rule  that  should  govern  in  de- 
termining who  should  be  or  were,  on  principle, 
entitled  to  the  elective  franchise.  While  listening 
to  the  debate  I  have  endeavored  to  discover 
some  rule,  to  be  founded  on  principle  and  of  gene- 
ral application,  that  would  solve  all  the  difficulties 
that  surround  the  subject.  Some  such  rule,  that 
would  place  the  right  to  the  elective  franchise  on 
a  solid  basis,  resting  on  those  principles  of  justice, 
truth  and  right,  that  would  bear  the  severest 
scrutiny  and  criticism.  I  am  opposed  to  arbitrary 
rules  to  define  and  govern  so  great  a  right  as  that 
of  the  elective  franchise.  The  people  of  this 
State  are  a  thinking  people,  and  they  will  never 
be  satisfied  with  arbitrary  rules  in  a  matter  of  so 
great  importance.  But  give  them  a  rule  founded  on 
the  true  principles  of  right,  and  they  will  be  satis- 
fied and  adopt  it  The  subject,  who  is  entitled 
to  that  right,  seems  to  be  occupying  the  public 
mind  hi  this  State  and  nation,  and  seems  to  be 
struggling  for  the  development  of  some 
such  rule  as  will  determine  and  settle  on  sound 
principles,  to  whom  the  right  should  be  given  as  a 
matter  of  right — a  rule  that  shall  rest  on  a  firm 
basis.  It  may,  it  seems  to  me,  be  justly  termed  a 
great  thought  agitating  and  struggling  in  the  pub- 
lic mind  to  assume  form  and  develop  itself  into 
the  embodiment  of  some  rule  that  shall  securely 
establish  the  right  to  all  who  should  of  right 
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enjoy  it.  Such  has  been  the  case  in  all  ages  of 
the  world,  in  relation  to  great  ideas.  All  who  are 
familiar  with  history,  know  that  great  thoughts 
have  struggled  often  for  ages  in  the  human  mind 
for  the  full  and  clear  development  and  expression 
of  great  principles  of  morals  and  especially  of 
government,  and  they  have  gradually  assumed 
form  and  in  the  process  of  time  received  a  name 
or  such  a  brief  expression  of  them  so  clearly 
defining  them,  that  they  have  become  common 
truths,  and  the  common  property  of  mankind,  and 
great  land-marks  for  the  guidance  of  all.  Such 
was  the  case  in  respect  to  the  great  principles 
enunciated  in  the  immortal  Declaration  of  Inde- 
pendence ;  and  yet  some  of  those  truths  are  still 
struggling  for  a  more  distinct  and  definite  form  of 
expression.  Such,  it  seems  to  me,  is  the  glorious 
idea  suggested  by  the  expression,  that  all  govern- 
ments derive  their  just  powers  from  the  consent 
of  the  governed.  That  great  thought  is  now 
struggling  in  the  public  mind,  not  only  of  this 
State  but  of  this  nation,  for  a  more  definite 
form  of  expression,  so  that  the  exact  truth  shall 
be  exhibited  to  the  mind  of  all.  This,  some  say, 
is  manhood  suffrage  —  others  that  it  is  manhood 
and  womanhood  suffrage.  I  think  the  time  is  not 
far  distant  before  some  rule  for  the  guidance  of 
all  will  find  an  expression,  founded  on  the  princi- 
ples of  eternal  justice,  truth  and  right,  in  such 
form  as  to  make  it  clear  to  all  minds,  and  make  it 
the  common  property  of  all  men,  like  that  other 
great  truth  of  the  Declaration  of  Independence, 
"  that  all  men  are  created  free  and  equal,  and  are 
endowed  by  their  Creator  with  certain  inalienable 
rights ;  that  among  these  are  life,  liberty  and  the 
pursuit  of  happiness."  Who  doubts  that  this  ex- 
pression of  the  great  principles  of  human  rights 
has  not  so  deeply  burned  itself,  if  I  may  be 
allowed  to  use  the  expression,  into  the  hearts, 
thoughts  and  conscience  of  this  nation,  as 
to  have  been  the  principal  cause  that  has 
led  to  the  abolition  of  slavery  in  this  nation 
and  to  the  aspirations  of  people  in  many 
other  lands  for  freedom.  I  have  "been  an  at- 
tentive listener  to  the  debates  on  this  floor,  to 
see  if  I  could  discover  the  true  rule,  to  be  founded 
on  principle  and  of  general  application,  which 
should  be  adopted  in  regard  to  the  elective  fran- 
chise, so  clear  and  distinct  as  to  carry  with  it,  in 
its  form  and  expression,  a  conviction  of  its  truth, 
and  so  far  I  have  not  heard  any  gentleman  lay 
down,  or  attempt  to  lay  down  any  definite  rule, 
except  the  gentleman  from  Oneida  [Mr.  T.  W. 
D wight],  and  I  am  very  much  obliged  to  him  for 
what  he  has  said  on  that  subject.  It  does  not 
satisfy  my  mind  to  say  that  manhood  suffrage,  or 
manhood  and  womanhood  suffrage  should  bo  the 
rule.  They  are  too  uncertain  to  be  the  expression 
of  principle.  They  do  not  define  the  matter  so  as 
to  be  a  clear  and  distinct  rule  of  action,  and  they 
do  not  suggest  to  my  mind  any  definite  rule.  I 
wish  to  avoid  all  arbitrarr  rules.  The  gentleman 
from  Schenectady  [Mr.  Paige]  stated  to  us  very 
clearly  the  legal  rights  oC  the  different  mem- 
bers of  society — such  as  their  civil  and  politi- 
cal rights — and  in  respect  to  his  statements 
of  them  till  he  came  to  the  one  called 
the  elective  franchise,  I  discovered  no  ground  of 
dissent,  nor  do  I  dissent  from  his  definition  of 
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that  franchise — nor  do  I  intend  to  express  any 
dissent  to  his  statement,  if  I  understand  him  cor- 
rectly, that  the  governmental  power  of  this  State 
is,  in  fact,  vested  in  those,  and  those  only,  who 
under  the  Constitution  and  laws  of  this  State  are 
authorized  to  exercise  the  elective  franchise.  But 
when  he  says  that  they,  and  they  only,  possess 
the  right,  if  he  means  anything  more  than  the 
legal  right,  then  I  am  forced  to  dissent.  It  is  only 
the  old  exploded  doctrine  that  might  gives  right. 
If  he  had  said  they,  and  they  only,  possess 
the  power,  then  he  would  have  spoken  correctly. 
Nor  do  I  agree  with  him  that  they  only,  who 
under  the  Constitution  and  laws  of  this  State  are 
authorized  to  vote,  are  the  only  persons  who  are 
entitled  as  a  matter  of  right  to  the  privilege  of 
voting,  and  that  all  other  persons  are  only  entitled 
to  that  privilege  as  a  right,  when  the  authorized 
voters  shall  grant  it  to  them.  I  do  not  believe  the 
extension  of  the  elective  franchise  to  persons  not 
now  authorized  by  the  laws  of  this  State  to  vote, 
is  a  mere  matter  of  favor  or  grace,  on  the  contrary  I 
insist  that  if  they  are  qualified  by  their  intelligence, 
virtue  and  love  of  country,  and  the  exercise  of 
that  right  by  them  in  no  way  impairs  or  impedes 
the  rightful  progress  of  society,  and  the  just  and 
more  full  development  of  its  moral,  intellectual  and 
material  improvement,  they  have,  as  members  of 
society,  the  right  to  insist  upon  the  elective  fran- 
chise— not  simply  the  right  to  ask  it  as  a  matter 
of  favor  or  of  grace,  from  those  who  enjoy  the 
privilege,  but  as  an  inalienable  right,  if  you  please. 
For  I  believe  the  Supreme  author  of  all  things, 
created  man,  that  is,  all  men,  social  beings,  and 
endowed  them  with  a  mental  constitution  or  pow- 
ers of  mind  that  may  be  greatly  developed,  and 
which  fit  them  for  society,  and  which  find  their 
greatest  and  best  enlargement  and  their  highest 
good  in  society,  in  meeting  all  the  relations  that 
grow  out  of  organized  society,  and  in  discharging 
the  duties  that  spring  from  those  relations. 
The  Sovereign  of  the  universe  has  so  consti- 
tuted man  that  he  cannot,  or  at  least  will  not, 
rise  to  that  high  elevation  which  his  maker  intend- 
ed, outside  of  society.  Hence  I  insist  that  every 
human  being  who  shall  possess  the  before 
mentioned  qualifications,  and  none  of  the  disqualifi- 
cations which  I  have  barely  hinted  at,  has  the  right 
to  demand  as  a  right,  and  not  as  a  favor  or  mat- 
ter of  grace,  the  elective  franchise,  with  perhaps 
one  solitary  exception,  and  that  exception  is  limi- 
ted in  its  operation.  I  refer  to  minors.  There 
need  be  and  should  be  in  my  judgement  no  arbi- 
trary rules  not  founded  on  principle,  to  exclude 
any  person,  not  otherwise  qualified,  from  voting. 
Infants  are  excluded  on  the  principle  of  incompe- 
tency for  their  own  good  and  the  good  of  society, 
and  the  rule  excluding  them  is  not  arbitrary.  There 
is  nothing  in  it  of  that  character  except  fixing  the 
time  of  exercising  it  at  twenty-one  years  of  age. 
The  proper  government  of  society  requires  fixed 
and  certain  rules,  and  the  one  that  fixes  the 
timo  when  minors  shall  arrive  at  twenty-one 
has  been  ascertained  by  experience  to  be  the 
best.  It  fixes  it  at  that  age  for  his  good  and  the 
good  of  society,  and  protects  him  from  all  his  im- 
provident agreements  made  while  under  that  age. 
The  only  doubt  that  has  arisen  in  my  mind  grows 
out  of  the  fact  that  he  is  compelled  at  the  age 


of  eighteen  to  take  up  arms  in  defense  of  his 
country  in  case  she  needs  his  aid  at  that  aee.  It 
may  be  said  that  many  young  men  at  eighteen  are 
better  qualified  in  every  respect  to  exercise  the 
right  than  many  voters.  True,  but  the  good  of 
society  requires  certain  and  fixed  rules,  so  that 
the  one  mentioned  is  not  entirely  an  arbitrary  rule. 
I  am  constrained  to  dissent  from  the  position  taken 
by  the  very  learned  and  able  gentleman  from 
Schenectady  [Mr.  Paige],  that  the  elective  fran- 
chise of  right  belongs  to  those  only  who  now 
enjoy  it  under  the  Constitution  and  laws  of  the 
State,  and  that  its  extension  to  others  is  matter 
of  favor  or  grace  and  not  one  of  right.  If  the 
principle  which  he  stated,  that  the  legal  voters 
of  a  country  alone  have  the  right  to  extend  Or 
withhold,  as  a  matter  of  right,  the  elective  fran- 
chise from  any  class  of  society  possessing  in 
other  respects  the  proper  qualifications,  should 
prevail,  then,  as  they  have  the  power,  they  can 
gradually  lessen  the  classes  who  vote,  and  thus  in 
the  end  establish,  instead  of  a  democracy,  an 
aristocracy,  or  even  a  monarchy — and  his  position, 
it  seems  to  me,  would  be  the  strongest  safeguard 
of  a  monarchy  or  of  an  absolute  sovereign.  An 
absolute  monarch  can  say  to  his  subjects,  the  right 
of  suffrage  is  not  vested  in  any  of  my  subjects, 
it  can  rightfully  be  exercised  by  none  of  them  un- 
less I  grant  it  as  a  favor ;  if  I  grant  it  as  a  favor 
.to  some  few  of  my  most  wealthy  and  intelligent 
subjects,  it  is  a  matter  of  grace.  Such  it  seems 
to  me  to  be  the  tendency  of  his  argument  upon 
this  point,  and  such  is  the  rule,  I  think,  that  now 
prevails  in  many  governments  in  Europe.  It  is 
contrary,  it  seems  to  me,  to  sound  principle 
and  at  war  with  the  spirit  of  our  institutions. 
For  one  I  believe  the  right  of  suffrage  does  not 
come  merely  as  a  favor  from  the  governing  power, 
the  present  legal  voters.  The  right  springs 
from  his  constitution  as  a  man  designed  by  his 
maker  for  society  and  so  constituted  by  his  creator 
that  in  it  he  can  adorn  and  develop  his  intellec- 
tual and  moral  powers,  and  in  it,  and  not  out  of  it, 
find  his  highest  good,  improvement  and  happiness. 
Now,  sir,  what  I  have  desired  is,  that  we  might 
by  a  full  discussion  of  this  subject  bring  out  some 
rule  or  proposition  that  should  place  the  right  on 
principle  and  be  so  clear  as  to  carry  home  convic- 
tion to  the  minds  of  all.  I  shall  not  attempt  to  lay 
down  any  rule.  The  propositions  of  the  gentleman 
from  Oneida  [Mr.  T.  W.  D  wight]  strike  my  mind 
with  force,  and  I  have  tried  to  discover,  whether 
there  is  anything  wrong  in  them  as  explained  by 
him,  or  whether  they  were  defective,  or  whether 
from  the  suggestions  which  they  raise,  a  brief  and 
better  rule  might  not  be  established.  He  says,  in 
substance,  there  are  two  classes  that  should  be 
excluded  from  suffrage :  "  The  first  class  is  those 
who  have  personal  incapacities,  and  the  second 
class  those  who,  having  no  personal  incapaci- 
ties, would,  by  their  action  in  a  particular  case, 
tend  to  arrest  the  progress  of  the  govern- 
ment, or  perhaps  to  subvert  it."  Now  that 
gentleman  has  shown  to  my  satisfaction  that 
the  colored  race  cannot  be  justly  denied  the  right 
of  suffrage  on  the  ground  of  incapacity.  But 
he  has  riot  attempted  to  show  that  the  exercise  of 
the  franchise  by  that  race  may  not  in  some  way 
retard  or  injure  society  in  some  of  its  departments 
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or  interests.  But  this  has  been  done  by- 
other  gentlemen  on  this  floor,  and  I  will  not  go 
over  the  different  arguments*  They  are  satis- 
factory to  my  mind,  and  establish  satisfactorily  to 
my  mind  that  none  of  the  interests  of  society 
would  be  injured  or  impaired  by  granting  that 
privilege  to  the  colored  man.  The  only  plausible 
injury  suggested  by  the  opponents  to  such  grant 
is  that  it  may  injure  the  social  relations  of  society. 
To  that  I  answer :  1st.  That  you  cannot  by  law 
regulate  the  social  relations  of  society.  2d. 
The  danger  of  increasing  the  commingling  of  the 
blood  of  the  two  races.  Sir,  do  you  or  I,  or  any 
reflecting  man  believe  that  if  the  colored  race 
had  not  been  subjected  to  that  abominable  and 
wicked  rule,  enunciated  by  the  late  Chief  Justice 
of  the  United  States  Court,  that  a  colored  man 
has  no  rights  which  a  white  man  is  bound  to 
respect,  one-tenth  part  of  that  great  and  truly 
alarming  evil  would  have  existed.  Why,  sir, 
that  rule  was  lived  up  to  at  the'  South. 
The  colored  woman  had  no  right  to  protect  or 
be  the  keeper  of  her  own  chastity,  nor 
could  her  father  or  husband  or  brother, 
even  attempt  to  protect  her  against  the  demands 
of  any  brute  in  the  form  of  a  white  man,  only  on 
peril  of  his  life.  Sir,  if  the  civil  and  political  rights 
had  been  enjoyed  by  the  colored  people  of  the 
South,  nine-tenths  of  that  evil,  in  my  opinion, 
would  not  have  happened.  It  is  necessary,  to  pro- 
tect the  community  from  that  evil,  that  political 
rights  should  be  added  to  the  civil  rights  of  the 
colored  people,  and  then,  in  my  opinion,  the  com- 
munity is  better  protected  from  that  great  evil. 
But  I  have  said  enough  on  that  subject.  It  may 
be  asked,  how  can  you  deny  the  elective  franchise 
to  women.  To  answer  that,  I  will  briefly  say 
that,  if  you  grant  to  women  the  same  right  to  vote 
that  men  enjoy,  I  am  apprehensive  that  you  will, 
to  be  consistent,  have  to  give  to  them  the  right  to 
hold  offices,  and  I  am,  at  least,  apprehensive  that 
it  will  weaken  the  true  foundations  of  society. 
The  Good  Bpok  says,  "  evil  communications  cor- 
rupt good  manners."  Woman's  perceptions  of 
right  and  wrong  are  far  more  clear  than  man's ; 
she  is  sensible  to  the  approach  of  vice,  and 
that  is  her  great  safeguard.  But  open,  vis- 
ible and  sensible  familiarity  with  vice  will 
corrupt.  It  first  blunts  that  nice  perception 
and  destroys  that  delicate  sensibility.  If  des- 
troyed or  weakened  in  woman,  as  they  are  in  men, 
one  of  the  safeguards  of  society  and  of  woman 
is  equally  impaired.  It  is  a  prayer  which  we  all 
need  to  make,  "Lead  us  not  into  temptation.'' 
Now,  is  there  not  danger  in  thus  throwing  open 
to  woman  the  privilege  of  voting,  of  holding 
offices,  and  entering  into  the  presence  of  all  the 
busy  scenes  of  vice  and  immorality,  that  voters 
and  office-holders  of  necessity  have  to  witness, 
that  woman  will  be  lowered  from  what  now  con- 
stitutes her  glory  and  her  power,  to  the  level  of 
man;  and  by  thus  impairing  her  moral  power, 
you  weaken  the  foundations  of  good  society  and 
good  government.  She  now  occupies  a  higher 
position  than  man.  On  the  women  of  the  land 
depends  much  and  the  best  of  the  interests  of  this 
country.  I  have  listened  with  great  interest  and 
attention  to  the  able,  eloquent  and  thrilling  argu- 
ment of  the  gentleman  from  Richmond  [Mr.  Cur- 


tis], but  my  judgment  has  not  been  convinced  that 
evil  and  even  danger  would  not  result  from  ex- 
tending the  elective  franchise  to  woman — that  you 
would  not  be  doing  her  as  well  as  society  a  wrong. 
Mr.  SMITH— I  shall  feel  compelled  to  vote 
against  the  extension  of  suffrage  to  women,  and  as 
I  have  among  my  immediate  constituents  persons 
whom  I  highly  esteem,  and  for  whose  judgment  I 
have  great  respect,  it  seems  to  be  but  just  to 
them,  as  well  as  to  myself,  that  I  should 
accompany  that  vote  with  the  reasons  which 
induce  me  to  give  it.  I  will  not  undertake 
in  the  limited  time  allowed  us  here,  to  dis- 
cuss elaborately  the  question,  but  only  state 
in  outline  some  of  the  reasons  and  arguments 
that  induce  me  to  vote  against  it.  We  are  met, 
in  limine,  in  this  discussion  with  the  question :  Ts 
the  elective  franchise  a  natural  right  ?  Because, 
if  it  be  a  natural  right,  I  do  not  understand  how 
we  can  deny  it  to  women,  to  minors,  or  to  for- 
eigners ;  and  if  I  believed  it  to  be  a  natural  right, 
I  should  at  once,  in  order  to  be  consistent  with 
myself  and  with  principle,  vote  for  its  extension 
to  women.  But  as  I  understand  it,  and  as  I  think 
it  has  been  shown  by  various  gentlemen  who  have 
addressed  the  committee,  it  is  not  a  natural  right. 
What  is  a  natural  right?  It  is  a  right  that 
is  inherent  in  humanity;  a  right  given  by 
God;  a  right  that  pertains  to  humanity  under  all 
circumstances,  to  the  old  and  to  the  young,  the 
black  and  the  white,  to  minors  as  well  as  adults, 
and  to  women  as  well  as  men.  As  I  suggested 
the  other  day,  under  the  Patriarchal  government 
which  existed  for  sixteen  or  seventeen  centuries, 
and  under  tho  Theocracy  where  God  himself  was 
the  civil  ruler,  this  right  was  not  given  to  woman. 
Why  not,  if  it  be  a  natural  right,  a  right  bestowed 
by  the  Creator  ?  Is  it  to  be  supposed  that  during 
the  Theocracy  God  denied  to  his  creatures  the 
exercise  of  those  rights  which  He  had  given, 
and  which  they  had  not  forfeited  ?  No  respect- 
able writer  upon  the  science  of  civil  government 
can  be  found  who  holds  that  this  is  a  natural 
right.  Even  John  Stuart  Mill,  whose  argument 
upon  this  subject  has  been  laid  on  our  tables,  does 
not  pretend  that  it  is  a  natural  right,  or  an  abso- 
lute right,  but  distinctly  affirms  the  contrary,  and 
puts  his  argument  on  the  ground  of  expediency. 
Civil  government,  as  I  understand  it,  is  simply 
the  instrument  or  power  by  whicn  society  governs 
and  regulates  the  conduct  of  its  members.  The 
right  to  take  part  in  government  is,  accord- 
ing to  the  most  approved  authorities,  a  politi- 
cal right.  In  the  very  able  argument  pre- 
sented by  the  gentleman  from  Schenectady  [Mr. 
Paige],  he  regards  it  not  as  a  political  right,  but 
as  a  franchise,  or  privilege.  It  is  not,  in  my  judg- 
ment a  matter  of  much  importance,  whether  it  be 
classed  as  a  right  or  a  privilege ;  but  I  find  some 
of  the  most  approved  writers  upon  the  science  of 
government  who  denominate  it  a  political  right. 
They  mean  a  right,  or  privilege  if  you  please,  which 
society,  in  the  formation  of  its  organic  law,  leaves 
with,  orgrants  to,  certain  portidns  of  its  citizens. 
There  is  a  certain  end  which  society  has  to  secure, 
to  wit :  the  highest  good  of  the  individual  as  a 
member  of  society,  and  in  doing  that  it  may  adopt 
such  rules  as  are  necessary  and  proper.  The 
gentleman  from  Schenectady  [Mr.  Paige]  passed 
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some  criticisms  upon  the  unstudied  remarks  which 
I  had  the  honor  to  submit  a  few  days  ago.  He 
said  that  if  I  derived  the  right  of  the  colored 
man  to  participate  in  the  administration  of  gov- 
ernment from  the  statement  in  the  Declaration  of 
Independence  that  "  all  men  are  created  free  and 
equal"  I  must  apply  it  equally  to  the  women, 
because  women  are  included  in  the  generic  term, 
"all  men."  I  concede  that  women  are  included 
in  that  generic  term,  but  cannot  admit  the  gentle- 
man's inference.  This  enunciation  in  our  Declara- 
tion, implies  the  same  natural  rights,  and  equality 
before  the  law.  It  requires  that  no  unjust  or 
invidious  distinction  be  made  in  government.  It 
demands  the  same  right  and  privileges  for  the 
colored  man  that  belong  to  the  white  man,  other 
things  being  equal.  But,  sir,  it  does  not  ignore 
natural  distinctions,  nor  does  it  involve,  necessa- 
rily, an  identity  of  sphere  or  sameness  of  functions. 
There  may  be,  and  there  are  reasons  why  man 
should  participate  in  government,  and  woman 
should  not,  which  do  not  imply  inequality  in  the 
sense  of  the  Declaration  of  Independence.  We 
demand  suffrage  for  colored  men  because  they 
are  mew,  and  exclude  women  because  they  are 
women,  and  this  is  not  incompatible  with  equali- 
ty before  the  law  as  enunciated  in  the  Declar- 
ation of  Independence.  Now,  if  this  be  a 
correct  position,  then  it  follows  that  society 
may  exclude  persons  and  classes  from  participa- 
tion in  the  administration  of  government  for 
good  cause,  and  the  question  arises,  what  is  good 
cause  ?  What  rule  shall  we  lay  down  to  guide  us 
on  this  subject?  It  is  difficult,  sometimes,  to 
ascertain  the  correct  rule  of  action  in  this  matter. 
The  best  analysis  of  this  question  that  I  have 
found,  is  contained  in  the  chapter  upon  civil 
government  in  the  Moral  Science  of  President 
Hopkins,  one  of  the  ablest  minds  in  the  nation. 
He  lays  down,  in  substance,  these  rules :  First, 
we  may  exclude  classes  and  persons  from  partici- 
pation in  the  administration  of  government,  who 
are  hostile  to  the  welfare  of  society.  This  would 
exclude  criminals,  factions,  and  races  known  to  be 
hostile  to  society. 

Mr.  RATHBUN—And  rebels. 

Mr.  SMITH — And  rebels,  as  the  gentleman 
suggests.    I  will  accept  the  amendment. 

Mr.  SMITH — The  second  ground  of  exclusion 
is  incompetency  to  understand  and  promote  the 
ends  of  society.  Under  this  rule  we  exclude 
minors  and  foreigners.  It  is  true  that  there  are 
some  minors  at  the  age  of  eighteen,  and  perhaps 
younger,  who  understand  as  much  of  our  gov- 
ernment as  many  who  have  the  privilege  of 
voting.  But  where  the  right  is  not  absolute, 
society  must  fix  the  best  average  limit  it  can. 
Like  all  general  rules,  it  is  possible  that  this  may, 
in  some  cases,  operate  arbitrarily  and  unjustly. 
The  third  rule  laid  down  is  this :  Where  there  are 
such  relations  established  by  God  that  one  portion 
of  the  community  cannot  take  part  in  the  adminis- 
tration of  government  without  injury  to  the  ends 
of  society,  then  that  portion  may  be  excluded.  It 
is  under  this  rule  that  we  exclude  women.  And, 
it  will  be  perceived,  that  it  is  not  upon  the  ground 
of  hostility  to  government,  nor  upon  the  ground  of 
incompetency  to  understand  the  interests  of  society 
that  she  is  excluded.    It  is  not  upon  the  ground 


of  inferiority,  or  inequality  before  the  law,  but 
upon  the  ground  that  God,  in  the  creation  of  man, 
has  made  certain  fundamental  distinctions, whereby 
if  one  portion  of  the  community  is  permitted  to 
participate  in  government,  it  would  not  tend 
to  promote  the  best  interests  of  society,  but  on 
the  contrary,  would  necessarily  tend  to  its  injury. 
Sir,  that  it  is  proper  to  exclude  women  under  this 
rule,  appears  to  me  obvious  from  several  consid- 
erations. First,  it  appears  from  a  universal  senti- 
ment of  humanity.  It  is  universally  felt  to  be  im- 
proper for  women  to  participate  in  government.  It 
may  be  said  that  this  is  a  mere  prejudice,  which  has 
come  down  to  us  from  former  generations ;  but  it 
seems  to  me,  sir,  that  the  sentiment  is  so  general,  so 
common  to  all  ages  and  all  countries,  that  we  must 
conclude  that  it  is  implanted  by  God ;  and  it  is  never 
safe  to  violate  a  true  instinct  of  humanity.  It 
appears,  secondly,  from  the  constitution  of  woman, 
physically,  mentally  and  morally — 

Mr.  KINNEY  —  May  I  be  permitted  to  ask  a 
question?  I  would  like  to  inquire  if  there  is  not 
a  more  distinctive  and  clearly  marked  prejudice  in 
the  public  mind  against  allowing  negroes  to  take 
part  in  the  government  than  there  is  against 
women  ? 

Mr.  SMITH  — Not  at  all.  You  go  to  England 
and  the  prejudice  which  exists  against  color  in 
this  country  is  not  found  there ;  it  is  confined  to 
our  country  entirely,  and  grows  out  of  the  degra- 
dation of  that  class  caused  by  the  wrongs  to  which 
it  has  been  subjected  here.  It  is  a  wicked,  un- 
worthy and  mean  prejudice,  which  does  not  pre- 
vail in  England.  Fred.  Douglass,  whom  you 
would  exclude  from  voting  in  this  State,  if  in 
England,  would  be  treated  with  as  much  respect 
as  any  gentleman  who  might  visit  that  country. 

Mr.  KINNEY  —  I  ask  if  it  is  not  also  a  con- 
temptible and  mean  prejudice  which  we  have 
against  women's  voting,  and  equally  to  be  con- 
demned ? 

Mr.  SMITH  —  I  will  answer  that.  I  claim  that 
I  have  as  high  a  respect  for  woman  as  any  man, 
and  think  I  have  given  some  evidence  of  it  in 
my  time.  It  is  because  I  respect  her  character, 
because  I  would  keep  her  where  she  is  in  her 
sphere  of  power  and  influence,  that  I  do  not  wish 
to  give  her  the  privilege  of  voting,  and  thus 
drag  her  down  from  her  high  position.  I  was 
about  to  say,  when  interrupted,  or  had  said,  that 
another  reason  for  excluding  woman  is  on  account 
of  the  difference,  physical,  mental  and  moral,  be- 
tween man  and  woman,  indicating  clearly  that 
they  were  designed  for  different  spheres.  My 
third  reason  is  found  in  Revelation,  which  teaches 
the  headship  of  man,  both  in  relation  to  woman 
and  to  the  family.  I  know  that  some  of  these 
modern  women's-rights  men,  as  they  are  called, 
and  women's-rights  women,  have  but  very  little 
respect,  apparently,  for  the  Bible.  They  talk 
about  it  flippantly,  and  cast  aside,  as  matters  of 
very  little  consequence,  the  rules  and  principles 
which  are  clearly  enunciated  in  the  sacred  oracles. 
But  I  trust  it  will  be  a  long  time  before  we  shall 
cease  to  regard  that  book  as  the  foundation  of  our 
free  government,  and  the  only  safe  rule  of  our 
faith  and  practice.  If  man  is  the  divinely  ap- 
pointed head  in  the  family,  which  is  woman's  spe- 
cial sphere,  why  not  in  the  State,  for  whose  broad 
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and  rugged  duties  woman  is  unfitted  ?  Here,  as 
always,  nature  and  Kevelation  agree.  While 
woman  is  physiologically  and  psychologically  un- 
fitted for  these  duties,  she  is  adapted  to  the 
sphere  for  which  God  designed  her,  and  which, 
though  different,  is  not  inferior  to  that  of  man. 
It  is  never  wise  or  safe  to  disturb  the  divinely 
arranged  machinery  of  society.  The  Bible  also 
clearly  indicates  the  unity  of  the  family ;  and  I 
believe  in  the  doctrine  of  the  gentleman,  who 
addressed  the  committee  the  other  night,  from 
Kockland  [Mr.  Conger],  that  in  society  and  in  the 
administration  of  its  affairs,  the  family  is  a  unit, 
the  father  and  husband  being  the  head  and 
representative.  I  believe  that  to  be  the  doc- 
trine of  the  Bible,  the  doctrine  of  common 
sense,  and  the  only  safe  rule  of  action. 
Again,  I  infer  the  propriety  of  her  exclusion,  from 
the  consequences  that  would  result  from  disturb- 
ing the  divine  arrangement.  In  my  judgment,  not- 
withstanding all  that  has  been  said  to  the  contrary, 
the  result  would  be  the  destruction  of  the  family ! 
The  family  —  the  nursery  of  civilization,  of  patri- 
otism and  of  piety;  that  little  sanctuary  of  do- 
mestic bliss  where  the  mother  is  the  presiding 
angel ;  the  thought  of  which  sweetens  the  toil  of 
the  laborer,  sustains  the  business  man  in  his  round 
of  toil,  enables  the  statesman  to  bear  the  load 
of  cares  that  press  upon  him,  comforts  the  heart 
of  the  sailor  upon  the  ocean  wave,  cheers  the 
soldier  on  the  tented  field,  and  nerves  his  arm  to 
deeds  of  valor  in  the  deadly  strife.  Who  can  es- 
timate the  power  of  a  mother's  love  as  it  operates 
on  the  man  in  after  life,  when  he  goes  out  among 
the  temptations,  the  strifes  and  cares  of 
the  world?  That  mother's  love — its  memory 
echoes  through  all  the  chambers  of  the  soul  like 
angel  voices ;  its  divine  influence  is  an  enduring 
talisman;  its  sweet  fragrance  is  a  holy  charm. 
We  have  experienced  it,  we  know  it,  and  feel  it — 

"  My  mother's  voice,  how  oft  doth  creep 

Its  cadence  o'er  my  lonely  hours, 
Like  healing  scent  on  wings  of  sleep, 

Or  dew  to  the  unconscious  flowers. 
I  can't  forget  her  melting  prayer, 

E'en  when  my  pulses  madly  fly, 
As  in  the  still  unbroken  air, 

Her  gentle  tones  come  stealing  by ; 
And  years,  and  sin,  and  manhood  flee, 

And  leave  me  at  my  mother's  knee." 

Not  the  brawling,  brazen  politician,  but  the  gen- 
tle, loving,  tender,  faithful  mother,  who  watched 
over  our  childhood  in  the  sanctuary  of  home. 
Change  her,  transfer  her  to  another  sphere,  and 
you  have  no  such  mother,  you  have  robbed  her  of 
her  influence,  bereft  her  of  her  power,  and  blotted 
out  that  home  forever !  It  is  said  by  gentlemen  that 
merely  allowing  women  to  vote  would  not  produce 
such  a  result,  but  the  advocates  of  this  measure 
claim  that  they  shall  have  not  only  the  right  to 
vote,  but  the  right  to  hold  ofi&ce ;  that  they  shall 
be  equal  with  men  and  participate  in  all  the  affairs 
of  government ;  that  they  shall  enter  the  learned 
professions,  go  to  the  field  of  battle,  sit  upon 
juries,  and  in  short,  that  they  shall  enjoy  all  the 
privileges,  and  perform  all  the  functions  of 
men  in  the  administration  of  government. 
George  Washington,  and  many  of  the  best  men 
that  the  world  has  ever  seen,  have  attributed 
their  success  in  life  to  the  influence  of  home  and 


a  mother's  tender  care;  and  if  that  home  were 
destroyed  what  could  compensate  for  the  loss? 
There  is  another  matter  bearing  upon  this  ques- 
tion, to  which  I  will  simply  allude  in  this  connec- 
tion. There  is  a  great  and  growing  evil  m 
American  society  which  has  awakened  the  serious 
consideration  of  many  amongst  us,  and  at- 
tracted the  attention  of  distinguished  foreigners 
who  have  visited  our  country.  I  allude  to  the 
growing  disinclination  on  the  part  of  mar- 
ried women  to  the  holy  office  of  mater- 
nity. It  is  true,  our  population  is  increasing,but  the 
increase  is  mainly  through  the  influx  of  foreigners. 
If  women  were  permitted  to  participate  in  govern- 
ment, and  should  devote  themselves  to  the  duties 
and  functions  hitherto  exercised  by  men,  it  would 
inevitably  result  in  an  aggravation  of  this  serious 
evil.  I  insist,  sir,  that  it  does  not  follow  because 
woman's  sphere  is  different  from  man's,  that 
therefore  it  is  lower.  It  is  a  false  assump- 
tion that  woman  is  degraded  by  an  exclusion 
from  the  elective  franchise.  It  is  not  a 
degradation  unless  she  is  entitled  to  the  right,  and 
excluded  upon  grounds  derogatory  to  her  charac- 
ter.  You  must  first  show  that  she  is  entitled  to 
the  right,  before  you  can  predicate  degradation 
upon  a  deprivation  of  it.  I  insist  upon  it,  that  in 
her  present  high  sphere,  she  has  a  power  and 
influence  that  she  would  not  and  could  not 
have  if  transferred  to  another  sphere  for  which 
she  has  no  adaptation.  It  is  a  mistake  to  sup- 
pose that  the  most  noisy  and  demonstrative 
agency  is  the  most  powerful.  The  thunder- 
bolt that  goes  crashing  through  the  sky,  fol- 
lowed by  deafening  peals,  is  powerful,  but  no 
more  so  than  the  silent  forces  of  nature  that 
unlock  the  fetters  of  winter,  liberate  the  juices  of 
the  plants  and  send  them  through  every  vein, 
vivifying  the  whole,  and  causing  leaf,  and  bud, 
and  blossom  to  come  forth,  and  clothe  the  earth 
with  beauty,  the  fields  with  verdure,  and  fill  the 
husbandman's  barn  with  plenty.  But  it  is  said 
that  woman  is  taxed  and  therefore  she  should 
have  representation,  that  taxation  and  representa- 
tion cannot  be  rightfully  dissevered.  This  position 
is  specious,  but  not  sound.  To  every  general  rule 
adopted  by  society  for  its  government,  there  will 
always  be  some  exceptions,  and  the  few  widows 
and  unmarried  ladies  who  are  taxed  are  excep- 
tional cases.  If  the  rule  admits  of  no  limitations 
or  exceptions,  then  we  must  apply  it  to  foreigners 
and  minors.  Their  property  is  taxed,  and 
they  have  no  direct  representation,  but  they 
have  the  protection  of  government  for  which 
their  tax  may  be  regarded  as  an  equivalent. 
But,  sir,  if  the  rule  is  inflexible,  admitting  of  no 
departure  from  it,  then  I  would  say  give  up  the 
taxation.  If  it  is  not  right  to  tax  women  when 
they  have  not  the  privilege  of  voting,  then 
refrain  from  taxing  them.  Better  by  far  lose  the 
little  revenue  derived  from  that  source,  than  to 
turn  society  into  chaos.  I  object  also  to  this  mea- 
sure, and  the  mode  in  which  its  claims  are  urged, 
because  it  assumes  that  there  is  an  antagonism 
between  the  sexes.  Mrs.  Stanton,  who  addressed 
the  Convention  the  other  evening,  said  that  if 
women  had  had  the  exclusive  right  of  legislation 
as  long  as  men,  they  would  have  legislated  man 
into  a  nut  shell  before  this  time.    Antagonism 
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between  the  sexes?  What!  Man  opposed  to 
the  right  of  woman!  Who  are  the  women? 
They  are,  sir,  our  mothers,  our  sisters,  our  wives 
and  our  daughters.  The  idea  is  preposterous  that 
there  is  any  antagonism  between  their  interests 
and  ours,  or  that  we  could  wish  to  deny  them  any 
rights  to  which  they  are  entitled.  This  is  a  mis- 
chievous assumption,  because  it  tends  to  produce 
the  very  state  of  affairs  which  is  falsely  assumed 
to  exist,  and  greatly  to  be  deprecated.  Again, 
sir,  there  seems  to  be  a  disposition  on  the  part  of 
the  advocates  of  this  measure,  and  also  of  those 
who  are  opposed  to  colored  suffrage,  to  link  the 
two  things  together.  This  I  hold  to  be  illogical, 
disingenuous,  and  injurious  to  the  colored  race. 
It  is  illogical  because  the  questions  have  no  con- 
nection with  each  other ;  the  distinction  depends 
upon  sex  and  not  upon  color.  We  claim  the 
right  of  suffrage  for  colored  men  because  they  are 
men,  the  same  measure  of  political  rights  for 
black  as  for  white,  under  the  principles  of  our 
government  and  the  Declaration  of  Independence ; 
but  we  object  to  women,  both  white  and  black, 
participating  in  government  because  they  are 
women.  The  assumption  is  disingenuous  on  the 
part  of  its  advocates,  because  they  consciously 
place  the  claim  on  a  false  basis,  and  selfishly 
make  use  of  the  prejudices  against  color  to 
advance  their  own  interests;  and  besides,  it 
invites  partisanship  into  this  field  from  which 
it  should  be  entirely  excluded.  It  is  un- 
just to  the  colored  race  because  it  embarrasses 
the  question  of  their  enfranchisement  with  an- 
other foreign  to  it,  and  prejudicial  to  its  success. 
It  is  said  that  there  are  many  evils  existing  in 
society  that  would  be  corrected  by  giving  woman 
the  ballot.  It  is  claimed  that  woman  at  present 
does  not  enjoy  the  rights  and  privileges  to  which 
she  is  entitled  — that  she  has  not  the  same  privi- 
leges in  schools,  that  she  does  not  receive  proper 
compensation  for  her  labor,  and  that  in  many 
other  respects  she  is  subject  to  disabilities  and 
invidiuous  distinctions.  Now,  sir,  it  may 
be  true  that  all  these  evils  exist,  but  it  is 
simply  a  bald  assumption  that  the  ballot  in 
the  hands  of  woman  would  cure  them.  It  is 
a  convenient  mode  of  argument,  to  state  the 
evils,  and  then  quietly  assume  that  female 
suffrage  is  a  remedy,  but  not  very  satisfac- 
tory or  conclusive.  I  take  issue  upon  this  assump- 
tion, and  deny  that  the  proposed  remedy  would 
cure,  or  even  mitigate  the  evils  complained  of. 
On  the  contrary,  it  would  rather  aggravate  them, 
and  introduce  others  of  a  more  serious  character. 
The  change  would  tend  to  degrade  woman  rather 
than  to  elevate  her.  Now,  the  fact  that  we  have 
given  woman  the  right  to  hold  property,  that  we 
have  changed  our  laws  for  her  benefit ;  that  she 
has  had  everything  which  she  has  demanded, 
shows  conclusively  that  there  is  no  desire 
on  the  part  of  man  to  deprive  woman  of  her 
rights.  Said  an  intelligent  lady  of  this  city  not 
long  since,  "I  do  not  wish  to  possess  this  privi- 
lege ;  because,  if  it  is  given  to  women  I  shall  be 
compelled  to  go  to  the  polls  to  vote,  in  order  to 
protect  myself  and  society  from  the  influence  and 
vote  of  that  abandoned  class  of  women  who  infest 
our  cities." 
Mr.  M.  H.  LAWRENCE-- 1  would  like  to  ask 


the  gentleman  if  he  does  not  think  the  ballot 
would  equalize  the  rates  of  wages  between  males 
and  females  ;  if  conferring  the  ballot  upon  females 
would  not  tend  to  equalize  the  wages  of  the  two 


Mr.  SMITH — Mr.  Chairman,  I  do  not  see  how ; 
if  there  is  an  inequality,go  to  the  Legislature ;  show 
that  inequality,  and  if  it  is  in  the  power  of  the 
Legislature  they  will  grant  relief.  They  never 
have  refused  relief  when  it  was  demanded. 

Mr.  M.  H.  LAWRENCE— I  ask  do  they  have 
the  same  amount  for  their  labor  as  males. 

Mr.  SMITH  —  Whether  they  do,  sir,  or  do  not, 
I  cannot  see  how  it  affects  this  question ;  but  it  is 
suggested  by  some  gentlemen  around  me,  and  it 
may  be  true,  that  they  get  as  much  for  their  ser- 
vices in  proportion  to  the  value  as  men.  I  do  not 
pretend  to  say  how  that  may  be,but  I  do  say  that  if 
there  is  any  injustice  in  this  respect,  that  it  may 
be  remedied  under  the  present  order  of  things. 
There  will  be  no  disposition  on  the  part  of  the 
husbands,  and  brothers,  and  sons,  to  deny  to  the 
women  their  rights  m  this  regard. 

Mr.  BICKFORD  —  Does  the  gentleman  deem  it 
right  to  remedy  by  act  of  the  Legislature  the 
wages  for  labor?  He  would  seem  to  be  under- 
stood as  saying  that  he  deems  it  right  for  the 
Legislature  to  pass  an  act  fixing  the  wages  of 
labor.  It  cannot  be  regulated  in  any  such  way,  it 
seems  to  me. 

Mr.  SMITH  —  Mr.  Chairman,  I  made  that  sug- 
gestion in  answer  to  the  argument  which  is  made 
by  the  friends  of  this  measure.  They  complain 
that  there  is  an  inequality  in  wages,  and  say  the 
ballot  in  the  hands  of  woman  would  afford  a 
remedy.  Now  I  say,  if  the  ballot  is  a  remedy,  it 
must  operate  through  legislation.  It  was  upon 
that  assumption  I  made  the  suggestion  to  which 
the  gentleman  takes  exception.  I  do  not  under- 
take to  say  whether  or  not  the  Legislature  has 
power  to  regulate  wages.  If  they  have  not,  in 
what  way  are  you  going  to  remedy  that  difficulty 
by  the  use  of  the  ballot  ? 

Mr.  BICKFORD  — The  only  way  is  for  women 
to  take  hold  and  do  a  man's  work. 

The  CHAIRMAN  — The  gentleman  is  out  of 
order. 

Mr.  MILLER  —  I  do  not  wish  to  raise  the  point 
of  order  here,  But  I  think  we  are  acting  upon  a 
resolution  that  limits  the  speeches  to  twenty 
minutes. 

The  CHAIRMAN  — The  Chair  is  of  the  opin- 
ion that  no  such  resolution  has  passed. 

SEVERAL  MEMBERS— Yes,  there  has. 

The  CHAIRMAN— Does  the  gentleman  from 
Delaware  [Mr.  Miller],  raise  the  point  of  order  ? 

Mr.  MILLER — I  do  not,  against  the  gentleman 
now  speaking,  but  I  object  to  his  being  interrupted, 
and  thus  prolonging  his  speech. 

Mr.  SMITH — I  am  about  through,  but  I  gave 
time  to  allow  questions  to  be  asked,  and  suppose 
that  is  not  to  be  taken  out  of  my  time.  I 
was  about  to  say,  that  these  degraded  women 
of  New  York,  and  other  cities,  would 
invariably  go  to  the  polls,  every  one  of  them ;  and 
could  the  refined  and  virtuous  women  of  our 
cities  be  induced  to  mingle  with  them  ?  If  not, 
then  the  vicious  and  degraded  element  would  be 
introduced  into  our  politics,  with  no  counteracting 
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influence  to  control  it.  Now,  sir,  I  deny  that 
woman  is  not  represented,  and  insist  that 
she  has  more  influence  now  upon  the 
formation  of  our  laws,  than  she  would  have  if 
permitted  a  vote.  It  is  a  mistake  to  suppose  that 
voting,  or  rather  participating  in  government,  con- 
sists merely  in  taking  a  piece  of  paper  in  your 
fingers  and  dropping  it  into  the  ballot-box.  The 
person  who  influences  the  vote,  who  gives  tone 
and  character  to  society,  does  more  toward  con- 
trolling our  elections,  and  fixing  the  character  of 
our  laws,  than  does  the  person  who  simply  drops 
his  ballot  into  the  ballot-box. 

Mr.  FOLGER —  Does  the  gentleman  contend 
that  clergymen  and  teachers,  who  are  also  engaged 
in  influencing  minds  and  fixing  the  character  of 
our  laws,  should  for  that  reason  not  have  a  vote  ? 

Mr.  SMITH  —  Certainly  they  form  character, 
but  their  right  to  vote  rests  on  another  ground. 
The  reason  I  would  not  deny  clergymen  and 
teachers  that  right,  is  because  they  are  men.  The 
other  distinction  does  not  come  in  there. 

Mr.  FOLGER  —  You  have  put  it  on  the  dis- 
tinction that  women  were  forming  character. 

Mr.  SMITH  —  The  gentleman  misunderstood 
me. 

Mr.  "WALES  —  Does  the  gentleman  propose  to 
go  back  — 

The  CHAIRMAN— The  gentleman  from  Sullivan 
[Mr.  Wales]  is  out  of  order. 

Mr.  SMITH  — The  gentleman  from  Ontario 
[Mr.  Folger],  misunderstood  me.  I  was  answer- 
ing the  argument  that  they  are  not  represented. 
Women  claim  that  they  are  excluded  from  all 
participation  in  the  government.  I  answer 
that  they  do,  by  the  influence  they  exercise  upon 
the  voter,  upon  the  youth  committed  to  their 
care,  their  influence  upon  their  brothers,  fathers, 
husbands,  and  generally,  by  the  influence  they 
exercise  upon  society,  exert  a  greater  influence 
than  they  would  if  dragged  down  to  the  lower 
sphere  of  direct  participation  in  politics,  and  per- 
mitted to  drop  their  ballot  into  the  box.  The  gen- 
tleman [Mr.  Folger]  suggests  that  we  might  upon 
the  same  principle  deny  the  franchise  to  clergy- 
man and  teachers.  I  say  not,  because  they  belong 
to  the  other  class,  they  are  men. 

Mr.  FOLGER  — Does  it  not  all  come  back  to 
the  distinction  that  one  is  a  man  and  the  other  is  a 
Woman?  Is  not  that  the  sole  distinction  you 
make? 

Mr.  SMITH  —  That  is  the  distinction ;  and  it  is 
a  distinction  that  is  very  difficult  to  get  over. 
[Laughter]. 

Mr.  FOLGER  —  It  is  not  a  distinction  that  I 
wish  to  get  over.     [Laughter.] 

Mr.  SMITH  —  Until  the  gentleman  can  obliter- 
ate that  distinction,  and  reverse  the  laws  which 
God  has  made  and  impressed  upon  humanity,  he 
never  can  get  over  that  distinction.  Women  are 
.adapted  to  one  sphere  and  man  to  another. 

Mr.  KINNEY  — May  I  ask  if  the  distinction 
between  the  sexes  creates  any  difference  in  their 
natural  rights  ? 

Mr.  SMITH  —  Not  in  natural  rights. 

Mr.  KINNEY  — I  ask  if  the  right  of  self- 
government  is  not  a  natural  right  ? 

Mr.  SMITH — I  will  answer  the  gentleman  by 
saying  that  the  right  of  voting  is  not  a  natural 


right.  If  it  were,  I  would  be  in  favor  of  giving  it 
to  women.  I  understand  it  to  bo  a  politi- 
cal right.  You  must  draw  a  line  somewhere. 
Would  the  gentleman  allow  every  one  to 
vote  ?  I  have  attempted  to  show,  briefly,  whero 
the  line  should  be  drawn.  As  I  said  in  tho 
outset,  I  did  not  intend  to  make  an  elaborate  ar 
gument,  but  simply  to  present  a  few  points.  If 
there  were  time.  I  should  be  glad  to  elaborate 
them,  and  perhaps  I  might  be  able  to  elucidate 
the  matter  more  clearly  than  I  have  been  able  to 
do  m  this  hurried  and  desultory  discussion.  With 
these  remarks  I  yield  the  floor. 

Mr.  HAND  —  I  expect  to  vote  against  the  pend- 
ing amendment.  As  the  gentleman  from  Fulton 
[Mr.  Smith]  has  said,  I  desire  within  my  twenty 
minutes  to  give  some  of  my  reasons.  But  first, 
my  reason  is  not  because  woman  has  not  the 
natural  capacity  to  judge  of  the  fitness  of  the 
form  of  government  under  which  she  lives, 
and  to  which  she  is  subjected ;  my  objection  is 
not  that  she  has  not  all  the  natural  rights  that 
man  has — the  right  of  protection — that  she  has 
not  every  interest  in  society  that  man  has.  I  do 
not  regard  her  as  an  inferior.  The  question  has 
very  often  come  up  in  society,  and  has  been  dis- 
cussed very  learnedly  among  men,  as  to  whether 
she  is  inferior  to  man.  I  think  she  is;  and  I 
think  also  that  man  is  inferior  to  woman.  Each 
sex  has  the  qualities  pertaining  to  that  sex,  and  in 
the  qualities  pertaining  to  woman,  she  is  vastly 
the  superior  of  man,  while  in  those  qualities  per- 
taining to  man,  he  is  vastly  her  superior.  Nature  in 
creation,  among  the  lower  animals  as  well  as  with 
man  has  pointed  out  the  governing  power  in  man; 
and  no  created  female  except  woman  has  ever 
attempted  to  assume  that  power.  The  male  sex 
exercises  that  power  throughout  creation.  What 
is  the  ballot  ?  There  is  a  great  deal  of  sophistry 
connected  with  that  question.  It  is  asked  "  will 
the  mother  neglect  the  solemn  duties  belonging  to 
her  just  by  going  to  the  poll  and  dropping  in  the 
ballot  ?"  Now  any  gentleman  of  sense  who  uses 
that  argument  knows  it  is  sophistry. 

Mr.  FOLGER— I  would  call  the  attention  of 
the  gentleman  [Mr.  Hand],  to  the  queen  bee  as 
forming  an  exception  to  the  rule  he  states,  and 
ask  him  if  he  supposes  that  the  male  bee  rules 
the  hive  ? 

Mr.  HAND  —  I  do  not  know  anything  about 
that — it  is  down  so  low  in  the  scale  of  creation. 
I  have  never  looked  into  their  polity  and  cannot 
say  what  office  the  queen  bee  has.  It  is  a  matter 
of  conjecture.  But  where  the  animals  are  large 
enough  for  us  to  watch  them  and  understand 
their  relations,  there  is  no  doubt.  Even  in  the 
case  of  the  domestic  fowl,  where  there  is,  perhaps, 
twenty  or  thirty  of  one  sex  to  one  of  the  other, 
the  females  flee  to  the  male  for  protection  whon 
danger  comes  around,  and  they  then  when  under 
his  protection  never  talk  about  being  oppressed 
or  assuming  the  rights  that  belong  to  the  male. 
If  the  simple  dropping  of  a  ballot  were  all  that  is 
claimed  for  woman,  that  would  be  a  very  simple 
thing.  A  woman  could  perform  that  duty  with- 
out neglecting  her  domestic  duties,  and  without 
neglecting  her  children  or  husband.  But  when 
we  object  to  her  assuming  political  power  be 
cause  it  is  incompatible  with  domestic  duties,  we 
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are  met  with  a  sneer,  never  with  an  argument. 
They  say  "  does  not  a  mother's  love  force  her  to 
care  for  those  to  whom  she  is  bound  by  such  ties  ?" 
Bo  you  suppose  she  has,  by  simply  becoming  a 
voter,  lost  her  womanhood  ?  Has  she  ceased  to  be 
a  mother  ?  Now  this  is  all  sophistical.  Merely 
dropping  the  piece  of  paper  in  the  box  is  not  all 
that  is  implied  in  voting ;  that  is  simply  the  ex- 
pression of  power,  but  the  ultimatum  of  power  is 
the  sword — it  is  the  shedding  of  blood,  and  there- 
fore I  very  properly  asked  the  question  in  my 
seat,  as  an  outsider  was  discussing  this  question, 
whether  women  would  assume  that  duty,  whether 
she  would  submit  to  the  draft,  whether  she  would 
go  to  the  tented  field  and  risk  her  life  in  the  time 
of  her  country's  peril.  The  speaker  saw  the  logic 
of  the  suggestion,  and  said  she  would. 

"  There  is  a  power  comes  down  as  still 
As  snow  flakes  fall  upon  the  sod, 

Tet  executes  a  freeman's  will 
As  lightning  does  the  will  of  God ; 

And  from  its  power  no  bars  nor  locks 

Can  shield  us— 'Tis  the  ballot-box." 

There  is  a  mighty  power  in  the  ballot,  and  the  ulti- 
matum of  that  power  is  in  the  sword,  and  all  the 
intermediate  steps  are  so  many  steps  to  power.  The 
woman,  in  dropping  the  ballot,  assumes  to  exer- 
cise all  the  conditions  belonging  to  government, 
to  fill  all  the  places  of  power.  She  has  no  right 
to  drop  that  ballot,  which  is  the  expression  of  the 
freeman's  power,  and  gives  her  the  right  to  vote 
except  on  the  ground  that  these  other  relations 
belong  to  her,  that  she  has  the  right  to  sit  on  the 
judgment-seat  and  on  juries,  and  the  right  to 
assume  all  the  responsibilities  and  action  belonging 
to  men. 

Mr.  KINNEY  —  I  would  like  to  ask  the  gentle- 
man a  question.  If  he  thinks  the  performance  of 
military  duties  should  necessarily  go  with  the 
right  to  vote  ? 

Mr.  HAND— Yes. 

Mr.  KINNEY  —  Then  why  do  you  compel  per- 
sons under  the  age  of  twenty-one  to  go  to  the 
tented  field,  and  do  not  give  them  the  right  to 
vote ;  and  yet  you  allow  gentlemen  to  vote  who 
are  over  forty-five  years  of  age,  but  do  not  compel 
them  to  go  to  the  field. 

Mr.  HAND  —  We  have  to  fix  the  time  of  hold- 
ing political  office  and  exercising  political  rights, 
by  some  authority,  and  at  some  period  of  time, 
and  we  simply  sometimes  begin  a  little 
sooner  by  putting  responsibility  upon  the 
young  men,  and  this,  like  all  other  arrange- 
ments of  government,  depends  upon  the  great 
interests  of  society.  But  some  gentlemen  want 
to  know  if  there  is  not  a  foolish  prejudice 
against  women?  A  prejudice  against  women! 
Only  think  of  it,  when  you  can  hardly  keep  the 
two  sexes  apart  after  they  get  to  be  fifteen  years 
old.  Talk  about  a  prejudice  against  women! 
That  is  most  delightful !  I  would  like  to  find  the 
man  who  ever  felt  prejudice  against  women,  or  who 
was  ever  actuated  by  it  for  one  single  hour  of  his 
life.  But  the  reason  why  the  negro  is  denied  the 
right  of  suffrage,  is  because  of  a  foolish  and  mean 
prejudice ;  we  say  he  is  as  mean  and  disagreeable 
and  personally  disgusting  as  a  skunk  and  there- 
for© we  do  not  want  him  in  our  midst.  That  is 
the  feeling  against  him ;  that  is  the  feeling  that 


the  democrats  nurse  and  cherish  for  the  pur- 
pose of  excluding  him  from  the  franchise.  It 
is  nothing  but  a  foolish  and  personal  prejudice. 
But  there  is  no  such  reason  for  the  exclusion  of 
women.  I  wish  to  exclude  woman  b}r  law  from 
exercising  political  power,  and  from  exercising 
all  those  duties  and  responsibilities  belonging 
to  the  bustle  of  political  life ;  because  I  esteem 
her  so  highly ;  because  my  remembrances  of  her 
are  so  tender ;  because  all  my  relations  with  her  in 
life  leave  in  my  memory  the  recollections  of  her 
as  one  who  is  dear  to  me;  because  of  the  remem- 
brances of  my  mother,  a  mother,  not  as  a  political 
power,  but  a  mother  who  knew  her  place  in  the 
family  circle,  a  mother  who  trained  her  children 
so  carefully,  who  so  patiently  watched  all  their 
earliest  expressions  of  unfolding  character,  who 
so  carefully  prepared  the  bed  every  night, 
warmly  protecting  us  from  the  inclemency  of 
the  season,  who  saw  that  we  were  fitted  for 
the  school-house  and  were  found  in  our 
places  there,  and  watched  us  so  tenderly — 
who  can  forget  such  a  mother ;  not  sitting  in  the 
judicial  seat,  not  in  the  army  fighting,  with  the 
arms  of  men  ;  a  mother  not  coarsely  exercising 
those  duties  that  belong  only  to  man,  in  his  coarse 
nature  and  organization,  attending  around  the 
polls  as  an  electioneerer  and  canvasser  for  votes. 
Not  it ;  but  a  mother  in  the  family  circle,  in  the 
place  where  we  claim  she  belongs,  where  alone 
she  has  the  power  and  where  she  exerts  such  an 
influence  over  every  one.  Another  memory  of 
that  mother,  although  a  quarter  of  a  centijry  has 
hid  her  from  my  sight,  comes  back  to  me  in  my 
dreams,  and  she  presses  her  hand  once  more  upon 
my  head. 

Mr.  KINNEY  —  I  would  like  to  ask  the  gen- 
tleman a  question :  if  she  would  have  been  any 
the  less  a  mother  to  him  if  she  had  had  the  right 
to  vote  ? 

Mr.  HAND— Yes,  sir. 

Mr.  KINNEY  — Show  wherein. 

Mr.  HAND  —  I  will  in  due  time.  I  want 
to  be  understood,  that  is  not  the  only  thing 
that  is  included  in  this  theory  of  womans' 
rights.  I  say  it  is  incompatible  with  the 
nature  of  her  sex  to  perform  these  duties. 
I  am  going  to  treat  this  subject  thoroughly — it 
may  seem  indelicate;  it  has  been  dragged  m 
here  and  I  cannot  help  it.  Would  it  not  be 
delightful  suppose  that  Mrs.  Such-a-one  was  a 
judge,  and  the  time  has  come  for  the  court 
to  open ;  the  witnesses  are  all  present,  the  crier  is 
anxiously  waiting  to  give  the  proper  and  usual 
notice,  lawyers  are  assembled  from  far  and 
near  with  their  cases,  from  perhaps  twenty, 
fifty  or  an  hundred  miles  around,  but  no  judge 
appears.  What  is  the  matter?  Mrs.  Judge  is 
not  quite  well,  and  the  doctor  says  she  must 
be  kept  very  quiet  for  the  next  three  months! 
[Laughter.J  She  is  a  pretty  judge!  She  has 
assumed  to  sit  upon  the  bench.  She  is  also  to  sit 
upon  juries — I  suppose  between  these  men — a 
lady,  then  a  gentleman  and  then  a  lady.'  It  is 
possible  they  might  forget  the  duties  they  were 
Galled  upon  to  perform,  in  those  essentia!  sympa- 
thies that  a  great  many  men  feel  (unless  they 
are  prejudiced  against  women)  when  they  come 
into  too  close  contiguity.    But   there  they  sit 
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trying  a  case.  Iu  the  midst  of  a  case  that  has 
been  going  on  perhaps  a  week  or  ten  days 
consecutively  —  suddenly  one  of  the  jurors  is 
absent;  Mrs.  Such-arone  is  not  there.  Cer- 
tain causes  which  occur  to  her  sex  occasionally 
have  brought  on  a  fit  of  hysteria,  and  she  is 
not  able  to  leave  her  bed.  I  do  not  wish  to 
pursue  this  subject  further,  but  I  will  leave  your 
imaginations  to  follow  it  out  through  all  the 
cases  that  may  occur.  I  claim  that  these  duties 
and  responsibilities  that  belong  to  political  govern- 
ment, are  fit  for  and  belong  to  man  only,  and 
woman's  sexual  peculiarities  unfit  her  to  per- 
form them  ?  I  make  that  point.  It  is  a  substan- 
tive point,  and  one  which  no  argument  can  get 
over. 

Mr.  KINNEY—  I  would  like- 
Mr.  HALE —  I  rise  to  a  point  of  order.  We 
have  passed  a  rule  to  limit  gentlemen  in  debate  to 
twenty  miuutes,  and  I  protest  against  this  contin- 
ued interruption ;  its  operation  is  to  entirely  de- 
feat the  operation  of  the  rule,  and  the  Chair  can- 
not tell  when  a  gentlemen  has  occupied  his  twenty 
minutes. 

The  CHAIRMAN— The  point  of  order  is  per- 
fectly  proper  as  a  matter  of  taste.  The  Chair 
will  endeavor  to  make  the  time  of  the  interruption 
by  the  clock,  so  the  gentleman  who  has  the  floor 
will  have  his  proper  time. 

Mr.  MERRITT  — I  think  it  would  be  well  to 
insist,  that  when  a  gentleman  permits  himself  to 
be  interrupted  in  this  way,  it  should  be  taken  out 
of  his  time. 

Mr.  HAND  —  I  don't  wish  to  be  discourteous 
to  gentlemen  who  wish  to  propose  questions,  and 
if  it  is  not  to  be  counted  in  my  time  I  am  per- 
fectly willing  to  reply  to  questions.  My  principal 
objection  to  their  assuming  this  responsibility 
and  going  to  the  ballot-box  and  giving  expression 
to  authority,  is,  it  is  the  commencement  of  power, 
the  ultimatum  of  which  is  the  tented  field  and  the 
sword.  There  is  where  the  law  and  there  is 
where  the  government  claims  the  fulfillment  of 
the  behest;  there  is  where  she  authoritatively 
finishes  up  the  work  of  government. 

Mr.  KINNEY  —  Will  the  gentleman  allow  me 
to  ask  him  another  question?  What  becomes  of 
the  court  in  case  the  judge  himself  becomes  sick? 

Mr.  HAND  —  Those  cases  do  not  occur  with 
men  one  time  where  they  do  a  thousand  times 
with  the  other  sex. 

Mr.  KINNEY  —  I  have  known  judges  to  be 
sick  for  months  at  a  time. 

Mr.  HAND  —  I  never  knew  such  a  case  as  I 
supposed  to  occur  with  a  man.  [Laughter.]  The 
great  interests  involved  in  this  case  demand, 
although  it  may  seem  indelicate,  that  I  should 
search  this  thing  thoroughly,  and  I  intend  to  do  it. 
I  respect  the  ladies  very  highly.  I  love  them.  I 
love  to  look  upon  the  sweet  face  of  a  virtuous 
woman.  I  love  to  see  her  standing  at  her  place 
in  the  family  circle,  with  a  new,  clean  gingham 
dress  on,  baking  warm  biscuits  for  tea.  [Laughter.J 
It  is  the  most  delightful  sight  I  ever  looked  upon 
in  my  life.  [Renewed  laughter.]  Again,  sir,  the  na- 
ture of  the  marriage  relation,  and  the  sacred  obli- 
gations of  that  relati^p,  are  such,  in  my 
opinion,  as  to  preclude  women  from  the  right  of 
suffrage.  Sir,  the  laws  of  thai  relation,  are 
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old  as  history,  although  most  of  the  persons 
who  advocate  woman  suffrage,  sneer  at  the  Bible. 
We  had  sneers  at  it  here  the  other  night,  from 
the  place  now  occupied  by  the  honorable  Chair- 
man. It  was  said  that  the  rule  "  obey  the  King," 
and  "servants  obey  you  masters,"  was  outlawed 
to-day  and  outgrown,  and  in  tune  we  should  out- 
grow the  law  u  wives  obey  your  husbands."  The 
law,  "  obey  the  King,"  is  just  as  binding  as  it 
ever  was.  St.  Paul  elaborates  that,  and  makes  it 
plainer;  it  varies  the  terms,  whether  Kings  or 
governors — it  is  obedience  to  the  powers  that  be. 
•*  Servants  obey  your  masters."  while  there  were 
masters,  was  perfectly  legitimate.  If  slavery 
existed  to-day  I  would  say  to  a  discontented  negro, 
"  while  you  are  a  slave,  and  with  this  condition 
of  bondage  upon  you,  you  should  yield  obedience 
to  your  master,  it  is  better  for  you  and  for  your 
master."  This  doctrine  of  "wives  obey  your 
husbands"  is  not  and  never  will  be  out- 
lawed. It  is  according  to  the  institution  of  mar- 
riage as  it  was  first  established  on  the  threshold 
of  creation.  God  found  it  was  not  good  for  man 
to  be  alone,  and  he  said  I  will  make  a  help-meet 
for  him.  As  long  as  woman  holds  that  relation  as 
a  help-meet  for  man,  all  the  blessings  of  married  life, 
to  herself,  to  her  husband,  and  to  her  children,  will 
flow  out  from  that  relation.  It  is  only  in  a  vicious 
state  of  society  that  we  have  all  these  evils,  or  at 
least  nine-tenths  of  all  the  evils  of  which  women 
complain.  They  come  from  that  state  of  society 
which  places  women  above  labor,  above  care, 
above  looking  for  anything  except  to  be  dressed 
up  like  a  doll  for  every  man  to  look  at,  and  every 
woman,  too,  who  may  happen  to  come  into  her 
parlor,  or  associate  with  her  at  the  fashionable 
party.  It  is  that  vicious  state  of  society  which 
takes  away  from  women  who  do  not  act  in  their 
legitimate  sphere  all  the  blessings  of  married  life. 

Mr.  MILLER  —  I  must  insist,  Mr.  Chairman, 
upon  the  enforcement  of  the  rule,  without  any 
disrespect  to  the  gentleman  who  is  speaking. 

The  CHAIRMAN  — The  Chair  would  inform 
the  gentleman  from  Delaware  [Mr.  Miller]  that, 
excluding  interruptions,  the  gentleman  from 
Broome  [Mr.  Hand]  has  not  yet  spoken  his  full 
time. 

Mr.  MILLER  — I  think  it  is  a  mistake,  that  the 
interruptions  are  not  to  be  taken  out  of  the  gentle- 
man's time — 

Mr.  HAND  — That  is  delightful  for  gentlemen 
to  make  speeches  here  and  have  it  taken  out  of 
my  time — 

Mr.  BARTO  —  I  move,  sir,  that  the  gentleman 
from  Broome  [Mr.  Hand]  be  allowed  to  proceed. 

The  question  was  put  on  the  motion  of  Mr. 
Barto,  and  it  was  declared  to  be  carried. 

Mr.  HAND  — In  the  beginning  God  saw  it  was 
not  good  for  man  to  be  alone  and  God  said  he 
would  make  a  help-meet  for  him,  and  then  the 
Bible  goes  on  to  tell  how  He  made  her.  And  Adam 
when  he  saw  this  woman  felt  very  much  as  I  do 
when  I  see  a  beautiful  woman.  He  looked  at  her 
and  said,  "  she  is  bone  of  my  bone  and  flesh  of 
my  flesh."  Let  us  look  at  the  conditions  of  mar- 
ried life.  Whenever  these  conditions  are  carried  out 
in  their  purity,  it  has  resulted  only  in  blessings. 
The  desire  of  the  woman  shall  be  to  her  husband, 
that    is    she    shall    look    up* to    him     as     the 
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great  source,  of  her  happiness,  and  he  shall 
rule  over  her.  There  is  the  condition  of  marriage, 
as  it  was  organized  as  a  sacred  institution.  I 
know  I  shall  be  met  with  sneers  from  some  gen- 
tlemen and  some  ladies  who  sneer  at  the  Scrip- 
tures, and  say  it  is  all  old-fogyism.  But  the  mar- 
riage relation  was  instituted  in  this  way,  and  with 
these  conditions  it  has  come  down  to  us.  It  was 
so  adopted  by  our  New  England  fathers ;  and  the 
object  of  these  conditions  is  to  preserve  the  purity, 
honor  and  independence  of  the  sex,  and  to  work 
effectively  the  machinery  by  which  men  can  be 
raised  and  educated  for  citizenship  and  fitted  for  the 
duties  of  manhood.  Our  New  England  fathers  prob- 
ably lived  up  to  this  strict  rule  of  the  marriage  re- 
lation, as  it  was  originally  instituted,  as  closely  as 
any  people  have  ever  done  in  the  world.  And  if 
a  better  race  has  ever  come  up  from  any 
training  than  has  come  from  those  New  England 
fathers,  I  have  yet  to  read  its  history.  All  the 
tslements  of  character  that  ennoble  our  race,  all 
the  strength  of  character,  all  its  purity  and  every 
quality  that  is  desirable  in  man,  we  find  in 
the  descendants  of  that  race,  and  yet  they 
have  sometimes  been  ridiculed  because  they  so 
closely  followed  the  letter  of  the  scripture.  In 
the  marriage  relation  they  followed  it  particularly 
closely.  The  husband  may  be  a  tyrant,  but,  if 
properly  carried  out,  the  institution  will  bo  a 
blessing  to  the  woman.  Any  institution  is  sub- 
ject to  abuses  whenever  you  allow  one  person  to 
rule  over  another  or  over  humanity.  You  will 
readily  perceive  that  every  institution  must  be 
subject  to  rules,  and  there  is  no  other  way  in 
which  to  govern  humanity.  "We  all  have  to  sub- 
mit to  order.  They  rule  us  here  in  the  city  of 
Albany.  When  we  walk  the  streets  we 
are  subject  to  the  police  regulations.  We 
meet  a  man  with  a  star  on  his  breast,  and  in  a 
manner  he  is  ruler  over  us.  There  is  no  such 
thing  as  having  a  civil  organization  without  having 
rules.  We  are  not  even  allowed  to  deliberate  in 
this  chamber  without  having  a  chairman  who,  for 
the  time  being,  rules  over  us.  And  do  we  think 
these  features  are  severe  upon  us  ?  Do  we  mur- 
mur because  a  chairman  rules  over  us  ?  You 
cannot  collect  a  dozen  persons  at  a  neighbor- 
hood meeting  without  electing  a  chairman.  It  is 
necessary  for  the  order  and  arrangement  of  the 
meeting.  This  rule  is  limited,  to  be  sure,  accord- 
ing to  the  necessities  of  the  case.  Three  or  four 
hundred  years  ago,  had  I  lived,I  could  pass  through 
the  county  of  Albany  and  shoot  game  at  my  pleas- 
ure, and  could  take  fish  in  her  streams  without 
hindrance.  But  now,  sir,  on  this  ground  we  find 
a  magnificent  city.  I  am  met  everywhere 
by  the  law.  I  am  told  that  I  cannot  shoot 
a  bird  out  of  season,  even  on  my  own 
farm,  and  in  my  own  woods  I  cannot  shoot  a 
woodcock  to-day,  because  the  laws  forbid  it,  on 
the  ground  that  the  public  interest  requires  it 
should  not  be  done.  Is  this  rule  oppression?  If 
I  walk  through  the  streets  of  Albany,  or  ride  in 
my  carriage,  the  law  says  I  must  turn  to  the 
right,  and  I  must  obey  this  rule.  If  I  should 
presume  to  put  on  my  wife's  dress  and  take  a 
walk  through  the  city,  I  should  be  arrested 
by  a  policemen,  because  I  am  disobeying 
the     rule.      The   iaw     presumes     to     control 


me  in  a  matter  of  taste.  I  may  not 
dress  as  I  choose.  I  am  saying  this  to  illustrate 
how  the  rule  operates  upon  us.  On  the  Sabbath, 
the  law  provides  that  any  unusual  noise  shall  be 
restrained,  and  my  business  must  be  closed  if  it  be 
noisy,  so  that  men  may  go  to  the  sanctuary  and 
worship  G-od  in  quiet.  We  do  not  chafe  at  this, 
and  we  do  not  complain  of  it.  Why  not  ?  Because 
Albany  gives  us  back  more  than  she  takes  from  us. 
I  am  safe  in  my  person  and  in  my  property,  and  I 
have  the  liberty  to  worship  God  according  to  the  dic- 
tates of  my  conscience  quietly,  and  I  am  protected. 
So  with  the  wife,  the  husband  rules  over  her,  and 
with  this  rule  she  receives  the  protection  that  be- 
longs to  the  marriage  relation,  and  all  those  inter- 
ests dear  to  her ;  the  protection  of  the  honor  of 
her  children  and  her  security  while  rearing  them. 
She  could  not  have  it  but  for  manhood — woman- 
hood is  protected,  and  she  gets  back  more  than 
she  yields,  in  yielding  to  this  rule  of  the  hus- 
band. The  city  of  Albany  has  no  special  tender- 
ness towards  us,  it  is  simply  an  inflexible  rule 
which  is  over  us  all  alike;  but  the  hus- 
band and  wife  are  bound  together  by  a  tie 
so  tender,  and  this  rule  sits  so  lightly  on  the 
women,  it  is  no  burden  and  the  women  do  not 
feel  it  so,  at  least  they  never  did  feel  it  so  until 
these  perambulatiug  women  went  about  the 
country  telling  them  how  much  they  were  abused. 

Mr.  BARTO — I  understood  the  gentleman  to 
state,  in  the  opening  of  his  speech,  that  he  was 
superior  to  any  women  that  ever  lived. 

Mr.  HAND — Oh  no,  no,  you  misunderstood  me 
and  if  I  am  put  down  so  I  wish  to  have  it  changed. 

Mr.  KINNEY— I  think  the  gentleman  stated 
substantially  that — I  so  understood  him. 

SEVERAL  MEMBERS— Oh,  no. 

Mr.  HAND  —  Oh,  no;  the  gentleman  is  mis- 
taken. I  am  so  much  interrupted  that  I  am 
thrown  off  the  course  of  my  argument.  I  was 
going  on  to  say,  sir,  that  the  peculiar  character- 
istics of  woman  fit  her  for  her  place.  The  one 
who  made  woman  made  also  the  marriage  rela- 
tion, and  He  knew  what  He  was  constructing.  It 
is  exactly  the  place  for  her;  she  is  gentle, 
kind,  affectionate,  patient  and  sympathizing, 
she  understands  children,  she  loves  them  with 
a  love  of  which  no  father  *an  have  any  concep- 
tion. Oh !  how  often  has  the  mother  of  every  one  of 
us  shielded  us  when  the  sternness  of  the  father  has 
seemed  to  eventuate  in  tyranny  towards  us ;  how 
often  has  the  unbidden  tear  dropped  for  us ;  al- 
though she  did  not  interfere  by  words,  yet  she 
would  show  where  her  heart  was,  and  what  was 
the  nature  of  her  sympathy.  That  is  the  office  of 
woman — kindly,  considerately,  patiently  and  labo- 
riously to  carry  out  the  sweet  influences  of  home, 
and  to  produce  an  influence  on  her  children, 
as  long  as  those  children  live ;  an  influence  that 
never  dies,  though  everything  else  may  pass  away. 
A  man  may  be  exposed  to  temptation,  and  may 
fall  into  sin,  but  whatever  his  condition  in 
life,  the  memory  of  that  mother,  watching  over 
his  childhood  slumbers  comes  back  to  him,  with  its 
influence  and  power,  long  after  the  man 
lias  entered  into  the  relations  of  citizenship. 
Not  only  is  the  influenfl  of  the  mother  upon  the 
child  to  be  affected,  by  thus  unsexing  woman, 
and  taking  her  out  of  the  family  circle  and  making 


435 


her  mingle  in  the  coarser  affairs  of  life,  sitting  in 
the  jury  box,  upon  the  bench,  and  going  into 
the  battle-field,  but  it  also  interferes  with  the 
influence  she  exerts  upon  her  husband  himself. 
We  were  told  by  the  gentleman  who  delivered 
that  beautiful  poem  [Mr.  Curtis],  the  melody  of 
which  still  rings  in  my  ears — that  poem  so  rich 
in  its  cadences  —  that  the  power  of  women  in 
our  late  national  struggle  was  at  least  equal 
to  that  of  man,  which  remark  I  will  consider 
in  due  time.  I  had  noticed  for  a  number  of 
days  that  in  the  corner  around  that  gentleman's 
seat,  there  was  a  great  fluttering  of  silks,  laces 
and  feathers,  and  it  rather  surprised  me  that  they 
should  all  be  found  around  there,  to  the  cruel 
neglect  of  the  more  substantial  personages  in  and 
about  the  regions  of  "  Sleepy  Hollow."  But  at 
length  the  whole  thing  was  revealed,  when  that 
poem  was  delivered  here.  I  have  no  doubt  but 
that  delightful  poem  will  be  bound  in  green  and 
gold,  and  will  be  found  on  the  center-tables 
of  all  his  fair  clients  and  will  be  regarded 
by  this  age.  and  by  coming  ages,  as  one  of 
the  most  magnificent  works  of  fiction  of  the 
day.  There  is  another  quality  about  the  organi- 
zation of  the  marriage  relation:  "Therefore  the 
twain  shall  be  one  flesh."  The  great  beauty 
and  power  and  usefulness  of  the  marriage  rela- 
tion consists  in  its  oneness  ^  it  is  a  circle  where 
there  is  but  one  interest.  We  go  out  into  the 
world  and  meet  with  competition  ;  hard-hearted 
men  have  designs  upon  us ;  there  are  competi- 
tors to  us  everywhere.  There  is  nobody  we  can 
trust,  we  are  fearfully  suspicious  of  everybody  in 
this  hurly-burly  of  life ;  but  there  is  a  circle  in 
which  there  is  but  one  interest ;  established  by 
the  marriage  relation.  In  that  family  circle,  the  hus- 
band with  all  his  cares  and  expectations  can  come 
and  pour  into  the  willing  ear  of  his  partner  every- 
thing that  concerns  him.  If  he  have  political  aspi- 
rations he  can  confide  them  to  her ;  if  he  hope  to 
make  successful  operations  in  a  pecuniary  point  of 
view,  he  can  come  there  and  confide  them  to  her 
and  she  sympathizes  with  him.  He  does  not  find 
there  a  competitor,  one  who  has  her  money  and 
who  keeps  her  property  by  itself,  who  demands 
from  him  pay  for  her  labor,  and  if  she  sews  a 
button  on  his  coat,  charges  him  three  cents  for  it. 
[Laughter.]  He  does  not  come  there  and  find 
a  person  who  has  property,  and  he  has  property, 
and  they  have  separate  interests,  and  make 
entries  every  night  one  against  the  other,  and 
who  can  sue  and  be  sued,  one  by  the  other.  But 
where  there  is  the  pure  marriage  relation  then 
the  wife  has  the  same  interest  with  the  husband ; 
there  is  the  beauty  of  it  and  its  power  over  the 
husband  and  the  children.  There  is  no  con- 
tention there,  it  is  a  place  of  peace.  It  is  the 
only  part  of  Paradise  that  has  survived  the  fall.  If 
he  has  political  aspirations,  if  he  is  a  candidate  for 
office,  ho  can  give  all  the  details  of  his  preparations 
to  his  wife,  she  sympathizes  with  him,  and  she 
goes  about  among  her  neighbors  and  finds  out 
what  the  public  opinion  may  be  in  a  manner  that 
he  could  not  do;  for  it  is  one  of  their  pecu- 
liarities that  they  know  what  is  going  on,  and 
keep  an  account  of  the  doings  outside,  although 
they  do  live  in  the  house.  She  is  a  great  help  to, 
him,  in  the  matter  of  ascertaining  public  opinion 


— she  is  not  a  competitor,  mind  you  !  She  is  not  a 
candidate  for  the  same  office  herself;  she  does  not 
belong  to  another  party  from  him,  and  every  word 
that  he  whispers  to  her  go  and  convey  it  to  the 
leaders  of  her  own  party.  Do  you  not  see  how 
these  two  interests  would  break  up  the  unity  of 
that  family  relation,  and  break  up  all  those  sym- 
pathizing feelings  and  all  that  kindliness  and  every- 
thing pertaining  to  that  relation,  and  which  now 
givbs  it  its  power  ?  If  gentlemen  cannot  see  that, 
E  see  it  very  clearly.  The  great  power  of  this 
family  relation  consists  in  its  unity,  and  the  rela- 
tions existing  between  its  members;  in  its 
evenness  of  purpose  and  oneness  of  interest, 
making  it  an  impossibility  for  two  interests 
to  exist.  But  the  moment  this  idea  of  separate 
interests  comes  to  the  domestic  hearth,  its  influ- 
ences are  destroyed.  I  know  it  is  claimed  that  a 
great  deal  has  been  dene  for  woman  within  the 
last  twenty  years.  I  think  not.  I  think  that 
woman  has  been  deteriorating  ever  since  thfs 
question  of  their  rights  has  been  agitated.  The 
statistics  brought  forward  by  my  friend  from 
Columbia  [Mr.  Gould],  show  that  the  number 
of  female  criminals  has  very  much  increased ;  that 
the  numbers  in  all  our  jails  have  been 
largely  increased  -  within  the  last  twenty  years, 
since  this  thing  has  been  agitated.  I  pledge 
myself,  that  if  you  pursue  this  investigation,  you 
will  find  that  the  applications  for  divorces  have 
increased  ten-fold  within  the  last  twenty  years. 
You  have  loosened  the  bonds  of  matrimonial  life 
and  thrown  all  this  family  influence  away ;  you  have 
broken  up  the  family  and  made  it  to  consist  of  two 
interests;  and  when  you  get  them  sufficiently 
divided,  it  will  be  liko  any  other  partnership,  to 
be  entered  into  and  dissolved  at  pleasure ;  and 
then  what  will  become  of  all  our  family  relations  ? 
Who  will  then  bring  up  the  children,  under  all 
those  precious  influences  of  home,  until  they 
come  up  to  manhood  ?  You  will  have  thrown 
two  interests  into  the  family,  the  man  one  and 
the  woman  the  other,  with  all  their  inter- 
ests divided  one  from  the  other,  they  will  not  have 
a  single  bond  of  unity,  not  a  single  thing  in  com- 
mon, not  a  single  matter  upon  which  they  can 
sympathize.  I  dwell  upon  these  things,  to  show 
you  that  the  whole  marriage  relation  is  destroyed 
and  sacrificed  and  the  marriage  tie  will  be  de- 
stroyed forever.  It  will  be  simply  a  partnership. 
The  man  and  woman  will  live  together  as  long  as 
it  will  suit  their  convenience ;  and  then  when  the 
woman  charges  a  little  more  for  her  labor  than  he 
likes,  he  says:  I  can  go  down  street  and  get 
another  woman  who  will  work  cheaper;  and  so 
he  will  go  and  take  in  the  other  woman.  That  is 
precisely  the  practical  working  of  the  thing. 
'  Mr.  M.  I.  TOWNSEND-— Will  the  gentleman 
give  way  for  one  moment. 

Mr.  HAND  —  Certainly,  if  I  do  not  lose  my 
right  to  the  floor. 

Mr.  ]£.  I.  TOWNSEND  —  I  move  that  the  com- 
mittee do  now  rise,  report  progress  and  ask  leave 
to  sit  again. 

The  question  was  put  on  the  motion  of  Mr.  M. 
I.  Townsend,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  Presi- 
dent pro  tern,  resumed  the  chair  in  Convention. 

Mr.   ALVORD,  from   the  Committee  of  the 
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Whole,  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  Hold 
Office,  had  made  some  progress  therein,  but  not 
having  gone  through  therewith,  had  instructed 
their  chairman  to  report  that  fact  to  the  Conven- 
tion, and  to  ask  leave  to  sit  again. 

The  question  was  put  upon  granting  leave  to 
sit  again,  and  it  was  declared  carried. 

Mr.  BELL  moved  that  the  Convention  do  now 
adjourn. 

Which  was  lost. 

Mr.  VAN  CAMPEN  — I  move  that  the  Conven- 
tion take  a  recess  until  half-past  seven  o'clock  this 
evening. 

The  question  was  put  on  the  motion  of  Mr. 
Van  Campen,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess  until  half-past 
seven.    * 


Evening  Session. 

The  Convention  re-asssmbled  at  half-past  seven 
o'clock. 

Mr.  KINNEY  asked  leave  of  absence  for  him- 
self for  two  days. 

There  being  no  objection  thereto,  leave  was 
granted. 

Mr.  GOULD  asked  leave  of  absence  for  Mr. 
Huntington  until  Thursday  next. 

There  being  no  objection  thereto,  leave  was 
granted. 

Mr.  MKRRITT  asked  leave  of  absence  for  Mr. 
L.  W.  Russell,  until  Saturday  evening,  on  account 
of  sickness  in  his  family. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  GOULD  asked  leave  of  absence  for  Mr. 
Cochran,  until  Wednesday  morning. 

Mr.  BICKFORD  —  I  shall  object,  Mr.  President, 
to  the  granting  of  leave  of  absence,  unless  some 
reasons  are  given. 

Mr.  GOULD  —  The  reason  why  I  ask  for  leave 
of  absence  for  Mr.  Cochran  is  that  he  has  not  been 
absent  from  the  Convention  a  day  since  our  ses- 
sion commenced,  and  it  is  absolutely  necessary  for 
the  transaction  of  some  private  business  that  he 
should  be  absent  until  Wednesday  morning. 

The  objection  being  withdrawn,  leave  of  absence 
was  granted. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
the  Right  of  Suffrage  and  Qualifications  to  Hold 
Office ;  Mr.  ALVORD,  of  Onondaga,  in  the  chair. 

The  CHAIR  announced  the  pending  question 
to  be  on  the  amendment  of  Mr.  Curtis  to  the 
amendment  offered  by  Mr.  C.  C,  D wight  to  the 
report  of  the  Committee. 

The  CHAIRMAN— The  gentleman  from  Broome 
[Mr.  Hand]  is  entitled  to  the  floor,  but  as  he  is 
not  present,  what  is  the  further  pleasure  of  the 
committee  ? 

Mr.  BICKFORD  —  The  question  of  suffrage  for 
the  women  of  the  State  is  regarded  by  some  in  a 
ludicrous  light,  it  seeming  to  them  too  absurd  to 
be  seriously  entertained.  I  look  upon  it  as  a 
serious  question.  It  is  seriously  proposed,  and 
has  been  gravely  and  ably  advocated  in  this  Con- 
vention. It  is  advocated  elsewhere  with  great 
persistence,  to  say  the  least.    It  must  be  met  in 


some  way ;  and,  in  my  opinion,  it  should  be  met, 
not  by  ridicule,  but  by  fair  aud  legitimate  argu- 
ment. And  as  I  am  opposed  to  female  suffrage, 
both  on  principle  and  for  reasons  of  expediency, 
I  would  hope  thfit  the  arguments  against  it 
might  be  of  such  force,  and  so  convincing,  as 
to  set  the  question  at  rest,  not  only  now 
but  for  all  the  future.  And  I  purpose,  according 
to  my  limited  ability,  to  meet  the  question  in  the 
manner  I  have  suggested.  For  one,  Mr.  Chair- 
man, I  believe  in  the  christian  religion.  I  believe 
that  the  Bible  contains  the  word  of  God.  I  hope 
this  avowal  will  not  be  considered  out  of  place  in 
a  dignified  Convention  of  the  people  of  this  State. 
In  that  apostolic  doctrine  which  is  pre-eminently 
the  standard  of  the  christian  faith,  and  which  fur- 
nishes the  principles  by  which  the  christian 
should  order  his  life,  I  find  duties  enjoined  for  per- 
sons in  all  circumstances  and  relations.  I  find 
that  the  marriage  relation,  as  instituted  by  the 
Creator  himself  in  the  garden  of  Eden,  is  recog- 
nized and  enforced  by  the  Redeemer  of  mankind 
aud  by  his  apostles.  That  a  man  should  leave 
father  and  mother  and  cleave  to  his  wife  (by  which 
I  understand  that  he  should  himself  become  the 
head  of  a  family)  and  that  the  twain  should  be 
one  flesh,  having  united  and  identical  intersets,  is 
a  part  of  the  christian  religion,  though  in  force  from 
the  beginning  of  the  race.  While  children  are  en- 
joined to  obey  their  parents, the  husband  is  express- 
ly declared  to  be  the  "  head  of  the  wife  "  and  the 
wife  is  expressly  required  to  obey  and  reverence 
her  husband.  To  every  reflecting  mind  it  is  ap- 
parent that  there  must  be  subordination  in  the  fam- 
ily, and  that  one  or  the  other  of  the  parents 
must  be  at  its  head.  There  are  cases  where  the 
wife  rules  the  husband,  but  every  man  who  is 
thus  ruled  is  an  object  of  just  contempt,  and  the 
wife  who  thus  rules  is  justly  regarded  as  an 
odious  anomaly.  The  teachings  of  nature  and  of 
revelation  are  in  harmony  on  this  point.  Adam 
wa3  first  formed,  then  Eve  as  a  suitable  help. 
While  Adam  took  the  lead  in  their  joint  affairs, 
the  law  of  God  was  kept,  and  the  pair  maintained 
their  primeval  innocence  and  happiness.  But 
ivhen  Eve  took  the  lead,  then  came  disobedience 
sin,  death  and  ruin.  "  Adam  was  not  deceived, 
but  the  woman  being  deceived  was  in  the  trans- 
gression." 

It  has  pained  me  to  hear  this  cause  of  female 
suffrage  advocated  on  principles  hostile  to  the 
word  of  God.  A  talented  lady,  speaking  in 
behalf  of  the  cause  she  has  so  much  at  heart, 
saw  fit  to  say  in  this  hall,  not  long  since,  in 
substance,  that  as  we,  in  this  day,  had  got  the 
better  of  "servants  obey  your  masters,"  so  she 
hoped  we  might  soon  get  the  better  of  "wives 
obey  your  husbands."  When  we  do  get  the 
bettor  of  that  salutary  commandment,  we  shall 
probably,  also,  get  the  better  of  another  com- 
mandment, which  says,  "husbands,  love  your 
wives."  The  abrogation  of  the  last  will  quite 
likely  follow  the  disregard  of  the  first.  It  is  as 
much  the  duty  of  servants  to  obey  their  masters 
now  as  it  ever  was.  There  is  no  living  in  civilized 
society,  unless  servants  are  taught  to  obey  their 
masters,  and  feel  it  their  duty  to  do  so.  But  that 
a  servant  is  necessarily  a  slave  I  deny.  So  I  deny 
Vnat  it  makes  a  wife  a  slave  to  obey  her  husband. 
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When  the  husband  loves  his  wife,  as  he  is  likely 
to  do  if  she  behaves  herself  amiably  in  the  spirit, 
in  which  Sarah  obeyed  her  lord,  her  obedience  is 
not  servitude.  It  becomes  a  cheerful  and  ready 
compliance  with  what  is  for  the  mutual  honor  and 
benefit  of  both  husband  and  wife.  At  present  it 
may  be  convenient  to  ignore  the  commands, 
"  servants  obey  your  masters,"  and  "  wives 
obey  your  husbands."  How  soon  it  may  be 
convenient  to  do  away  ''children  obey  your 
parents"  and  "husbands  love  your  wives,"  I  do 
not  know.  But  I  feel  warranted  in  saying  that 
the  cause  which  cannot  be  advocated  without 
putting  aside  the  word  of  God  is  a  cause  which 
should  not  commend  itself  to  christian  men  and 
women.  I  sincerely  believe  that  to  confer  the 
elective  franchise  on  all  the  women  of  the  State, 
will  sap  the  very  foundations  of  civil  society,  and 
cause  more  evil  than  even  our  republican  institu- 
tions have  caused  good,  much  as  I  value  them. 
We  might  admit  a  few,  for  instance,  such  unmar- 
ried women  and  widows  as  are  taxed  to  any  con- 
siderable extent.  But  where  there  is  no  property 
qualification  and  the  suffrage  is  nearly  universal, 
except  as  to  those  deemed  too  young,  the  evils  that 
would  ensue  are  palpable  and  appalling.  The  un- 
erring instinct  of  both  sexes  is  against  it,  reason  is 
against  it,  and  the  experience  of  mankind  is  against 
it.  The  advocates  of  female  suffrage  rely  much  upon 
the  statement  in  the  Declaration  of  Independence, 
that  "governments  derive  all  their  just  powers 
from  the  consent  of  the  governed."  But  this 
really  affords  them  no  aid.  The  fathers,  in  adopt- 
ing the  declaration,  had  no  reference  to  the  ques- 
tion of  suffrage  whatever.  "  The  governed,"  ac- 
cording to  their  intent  and  meaning,  were  gov- 
erned States,  nationalities,  countries,  colonies  or 
provinces,  not  individuals.  Their  point  was,  that 
the  king  of  Great  Britain  had  no  longer  a  right  to 
rule  in  these  colonies,  because  the  colonies  no 
longer  consented  to  be  governed  by  him.  They 
were  justifying  their  action  in  changing  their  form 
of  government  and  forsaking  their  former  alle- 
giance to  the  British  crown.  Hence  they  recount- 
ed the  tyrannous  acts  of  their  former  king,  and 
formally  withdrew  the  assent  of  the  colonies  they 
represented  to  be  any  longer  under  his  govern- 
ment. But  they  said  not  a  word  in  the  declara- 
tion about  the  proper  distribution  of  political 
power  among  the  people  —  not  a  word  as  to  the 
proper  persons  to  be  intrusted  with  the  elective 
franchise.  But  they  and  their  contemporaries  did 
act  on  the  question  of  the  franchise,  and  how  ? 
They  were  very  far,  indeed,  from  making  it 
universal.  In  general  they  confided  it  only 
to  adult,  property-holding  male  citizens.  In 
general  it  was  denied  to  females,  to  minors, 
to  colored  men,  to  men  destitute  of  prop- 
erty, and  to  aliens.  If  a  State  contained 
say  400,000  inhabitants,  and  if  of  these  twenty 
thousand  enjoyed  the  elective  franchise,  and  elev- 
en of  the  twenty  thousand  united  in  the  choice  of 
rulers,  or  in  the  form  of  the  government,  they  con- 
sidered their  condition  as  to  the  "  consent  of  the 
governed"  as  amply  fulfilled.  It  was  the  consent 
of  the  governed  state,  given  by  a  majority  of  its 
ruling  class,  that  they  were  after,  and  were  talk- 
ing about.  It  was  the  publie  will,  expressed 
according  to  the  usual  forms,  and  by  the  persons 


empowered  to  express  that  will,  that  satisfied  all 
their  conditions.  The  advocates  of  female  suffrage, 
therefore,  derive  no  real  aid  from  the  Declaration 
of  Independence.  It  is  a  false  application  of  the 
statement,  a  total  misapprehension  of  its  real 
import,  which  makes  it  give  any  seeming  support 
to  their  claim.  They  also  quote  the  often  expressed 
sentiment  of  our  Revolutionary  fathers,  that 
"  taxation  without  representation  is  tyranny,"  and 
their  argument  is  this :  The  women  are  not  repre- 
sented because  they  do  not  vote ;  but  they  are 
taxed;  and,  therefore,  they  say,  a  government 
which  does  not  allow  them  to  vote  is  a 
tyrannous  one,  and  consequently  wrongful.  But 
neither  in  this  matter  had  the  fathers  any 
reference  to  the  question  of  suffrage.  Their  point 
was,  that  any  province,  district,  colony  or  State 
not  represented  in  the  British  Parliament  could 
not  be  rightfully  taxed  by  the  Parliament.  The 
colonies,  said  they,  are  not  thus  represented,  and, 
therefore,  for  the  British  Parliament  to  tax  them  is 
tyranny.  They  illustrated  their  idea  by  a  picture, 
in  which  John  Bull,  looking  at  his  sovereign,  King 
George,  and  pointing  at  the  same  time  to  a  Yankee 
representing  the  colonies,  says :  "  I  gave  you  that 
man's  money  for  my  use."  And  to  this  the  Yan- 
kee replies,  "  I'll  not  be  robbed."  They  called  it 
robbery  for  the  British  Parliament  to  give  to  the 
king,  for  the  use  of  Englishmen,  the  money  of 
the  colonists  who  had  no  voice  whatever  in  Par- 
liament. But  they  did  not  consider  it  tyranny  for 
Parliament  to  lay  a  tax  on  Yorkshire  or  on  the 
city  of  London,  though  none  of  the  women  voted 
in  either  place,  and  not  a  fifth  of  the  adult  men. 
These  places,  as  places,  were  represented,  and  so 
were  the  people  who  inhabited  them,  according  to 
the  meaning  of  the  fathers,  although  the  voting 
portion  of  the  population  was  very  small.  Refer- 
ence is  made  by  the  advocates  of  female  suffrage 
to  female  rulers,  particularly  to  Queen  Victoria 
and  to  Queen  Elizabeth.  There  have  been 
four  female  sovereigns  who  have  ruled 
England  —  Mary,  Elizabeth,  Anne  and  Victoria. 
Mary's  reign  was  chiefly  distinguished  by  a  cruel 
religious  persecution,  which  gave  her  the  well- 
earned  title  of  "  Bloody  Mary."  Elizabeth  was  a 
woman  of  vigorous  mind,  which  enabled  her  to 
rule  with  great  success,  though  she  was  much 
aided  by  the  many  wise  and  virtuous  statesmen 
who  flourished  in  her  court.  Nevertheless  she 
was  a  most  merciless,  capricious  and  unjust  tyrant. 
Witness  her  conduct  towards  her  cousin,  the 
Queen  of  Scots.  Is  Elizabeth's  conduct  on  that 
occasion  calculated  to  exhibit  in  a  favorable  light 
her  sense  of  justice,  her  hospitality,  or  her  mercy? 
Besides  being  unjust  and  unmerciful  as  a  sover- 
eign, she  was  odious  as  a  woman,  as  incorrigible 
old  maids  intrusted  with  property  and  power 
generally  are.  [Laughter.]  Queen  Anne's  reign 
was  distinguished  by  brilliant  national  success. 
Yet  she  was  a  stupid,  self-willed  and  bigoted 
woman.  The  great  Duke  of  Marlborough,  who 
ruled  the  weak-minded  queen  through  his  wife, 
who  had  a  strange  control  over  her,  threw  a  halo 
of  resplendent  glory  over  her  reign ;  for  it  was 
he  who,  combining  his  efforts  with  wise  states- 
men on  the  continent,  at  length  humbled  the  pride 
of  Louis  XIV.  Victoria,  the  present  queen, 
is    an    amiable    and    excellent    woman.      But 
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it  has  never  been  claimed  that  she  was  a 
woman  of  superior  intellect  or  capacity.  Her 
influence  on  public  affairs  is  almost  nothing. 
Great  Britain  is  really  governed,  as  everybody 
knows,  by  the  talented  statesmen  who,  by  their 
combinations,  are  able  to  command  a  majority  in 
the  House  of  Commons.  If  the  Queen  were 
totally  insane  and  imbecile,  as  was  her  grand- 
father in  the  latter  years  of  his  life,  the  govern- 
ment of  her  kingdom  would  proceed  very  much 
as  it  does  now.  There  have  been  other  female 
.sovereigns,  and  some  of  them,  as  Smiramis  and 
Catherine  IT,  of  great  administrative  talent.  But 
these  women  were  a  scandal  to  their  sex,  and 
tyrants  of  the  most  odious  description.  Spain  has 
now  a  reigning  queen.  I  believe  it  is  not  claimed 
that  her  reign  reflects  any  honor  upon  herself  or 
on  her  country.  Certainly  it  is  about  as  bad  as 
any  possible  reign  for  her  people.  It  is  contem- 
plated by  the  advocates  of  female  suffrage,  that  if 
women  vote,  they  are  to  hold  office  and  sit  on 
juries.  They  will  aspire  also  to  the  bench  of 
justice.  And  in  this  view  it  becomes  proper  to 
inquire  whether  women  are  likely  to  be  good 
legislators,  judges  and  jurymen.  I  will  not  speak 
of  their  mingling  indiscriminately  with  men  in  the 
halls  of  legislation ;  nor  of  six  married  ladies  being 
shut  up  as  jurors  "in  some  private  and  convenient 
place,"  with  six  men  who  are  not  their  husbands, 
and  of  the  constable's  key  being  turned  on  then 
until  they  shall  be  able  to  agree.     [Laughter]. 

At  this  point  in  the  remarks  of  Mr.  Bickford, 
the  gavel  fell,  twenty  minutes  having  expired. 

Mr.  SILVESTER  — I  hope  that  unanimous 
consent  will  be  given  for  the  gentleman  [Mr.  Bick- 
ford] to  finish  his  remarks. 

The  CHAIRMAN  — The  Chair  does  not  see 
how  it  can  contravene  a  rule  of  the  Convention. 

Mr.  E.  BROOKS  —  I  understand  that  the  same 
rule  prevails  in  the  Committee  of  the  Whole, 
that  prevails  in  the  Convention. 

The  CHAIRMAN  — The  Chair  so  understands 
it. 

Mr.  E.  BROOKS  — I  suppose  that  the  rule 
might  be  extended  in  committee  by  unanimous  con- 
sent. 

The  CHAIRMAN  —  The  Chair  is  not  of  that 
opinion.  The  rule  can  only  be  extended  by  au- 
thority of  the  Convention. 

Mr.  BICKFORD  —  May  I  not  proceed  with  my 
remarks,  by  unanimous  consent  of  the  committee  ? 

The  CH  AI RM  AN  —  If  there  is  no  other  gentle- 
man that  desires  to  speak,  the  Chair  is  of  the  opin- 
ion that  the  gentleman  may  proceed  by  unani- 
mous consent. 

Mr.  FOLG-ER  —  I  do  not  object  to  the  gentle- 
man from  Jefferson  proceeding,  provided  it  would 
not  form  a  precedent  for  every  gentleman  to  over- 
step the  limits  of  the  time  fixed. 

Mr.  HAND  —  I  suppose  that  the  ruling  will  not 
interfere  with  my  continuing  my  remarks. 

The  CHAIRMAN— The  gentleman  from  Broome 
[Mr.  Hand]  having  given  way  for  a  recess,  and 
not  being  here  on  the  re-assembling  of  the  Con- 
vention, and  when  it  again  went  into  the  Com- 
mittee of  the  Whole,  the  Chair  holds  that  the 
same  rule  must  apply  to  that  gentleman  as  to 
others. 

Mr.  KINNEY— Will  it  be  in  order  to  move 


to  allow  the  gentleman  [Mr.  Bickford]  to  have 
the  remainder  of  his  speech  printed? 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  no  such  rule  obtains  in  the  Convention. 

Mr.  E.  BROOKS— I  suppose,  Mr.  Chairman, 
that  if  I  have  the  floor,  I  can  have  the  privilege 
of  according  a  portion  of  my  twenty  minutes  to 
the  gentleman  from  Jefferson  [Mr.  'Bickford]  ? 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  the  gentleman  cannot  occupy  his  time  except 
by  his  own  remarks,  and  that  he  cannot  transfer 
his  rights  to  another. 

Mr.  SPENCER  — I  desire,  for  a  few  moments, 
to  address  the  committee  on  the  subject  now  be- 
fore it — 

Mr.  HAND  — I  would  like  to  ask  the  Chair 
whether  I  can  make  a  second  speech  on  this 
subiect. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  the  gentleman  [Mr.  Hand]  cannot,  under  the 
rule. 

Mr.  HAND  —  Can  I  not  by  unanimous  consent  ? 

The  CHAIRMAN  —  If  there  is  unanimous  con- 
sent  given,  and  no  other  gentleman  desires  to 
speak.  The  gentleman  from  Steuben  [Mr.  Spen- 
cer], has  the  floor. 

Mr.  SPENQER — I  am  not  among  the  number 
of  those,  sir,  who  believe  that  this  subject  is  by 
any  means  yet  exhausted,  and  I  have  observed 
with  great  pleasure,  that  during  the  more  recent 
parts  of  the  discussion  upon  this  subject,  there 
has  evidently  been  given  to  it  a  much  greater 
degree  of  study,  and  the  opinions  of  gentlemen 
have  been  expressed  with  a  far  greater  degree  of 
care  than  appeared  to  have  been  bestowed  dur- 
ing the  earlier  part  of  the  discussion.  I  do 
not  know,  indeed,  that  I  shall  be  able 
myself  to  submit  to  the  committee  any 
new  idea  upon  the  subject,  but  it  is  perhaps 
possible  that  I  may  present  my  ideas  in  such  a 
light  as  shall  enable  some  members  of  the  com- 
mittee to  come  to  a  more  just  conclusion,  if  these 
ideas  shall  receive  a  due  consideration.  This  sub- 
ject, sir,  is  one  of  the  most  important  that  can 
come  before  the  Convention,  if  not  the  most  im- 
portant. The  question  of  suffrage  is  one  which 
lies  at  the  very  foundation  of  the  government,  and, 
as  that  shall  be  determined,  may  depend  the  per- 
mancy  and  the  stability  of  the  government 
of  this  State  during  a  long  period  of  time,  if  not 
during  all  time,  and  may  depend  also  the  happiness 
of  those  whose  fortune  it  may  be  to  live  under  it. 
There  have  been  several  theories  advanced  here 
as  to  the  true  ground  upon  which  suffrage  may  be 
exercised.  Among  these  it  has  been  alleged,  in 
the  first  place,  that  the  right  of  suffrage  is  a 
natural  right  which  belongs  inherently  to 
every  person  under  all  circumstances.  An- 
other theory  is  that  although  it  may  not 
be  among  the  inherent  natural  rights  which 
attach  to  a  person  as  an  existent  being,  it 
nevertheless  attaches  to  every  person  when  he 
becomes  a  member  of  civil  society,  and  that,  as  a 
member  of  civil  society,  he  has  the  right,  inde- 
pendently of  any  power  which  may  be  conierred 
upon  him,  to  vote.  There  is  another  theory  still : 
that  civil  society,  when  organized,  has  the  power 
arbitrarily  to  confer  upon  any  member  of  the 
State,  the  right  to  the  exercise  of  suffrage,  or  to 
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withhold  the  same  at  pleasure.  Now,  sir, 
amoLg  these  conflicting  views,  all  of  which 
have  been  advanced  here,  which  is  the  true  and 
correct  one  ?  And  perhaps  it  may  be  said  that  it 
is  neither,  but  that  the  true  ground  and  theory 
upon  which  the  right  of  suffrage  may  be  exercised 
f  lies  in  some  medium  between  all  three  of  these. 
And  to  determine  what  is  the  true  rule  and  true 
principle  upon  which  suffrage  should  be  exercised, 
or  upon  which  the  right  of  it  should  be  conferred, 
it  is  perhaps  proper  to  consider  for  a  moment 
the  nature  of  the  government  under  which 
we  live.  Sir,  it  is  a  representative  government. 
It  is  not  a  democracy  where  the  people  in  their 
original  right  exercise  the  power  of  making  the 
laws  and  of  administering  the  government. 
Neither  is  its  character  such  that  the  people  dele- 
gate to  mere  agents  and  mere  servants  the 
power  of  making  the  laws;  but  the  true 
principle  of  the  government  is  that  the  peo- 
ple confer  upon  certain  instruments  the  power 
to  exercise  the  functions  of  government  pre- 
cisely in  the  same  manner  as  the  absolute 
monarchies  of  the  old  world,  and  these  instru- 
ments, whenever  they  are  selected,  perform  the 
functions  of  the  government  with  an  absolute 
power,  as  any  other  government;  but  the  in- 
struments who  are  to  exercise  the  supreme  power 
of  the  State  are  selected  from  time  to  time,  and 
the  period  of  their  exercise  of  power  is  limited, 
under  our  form  of  government,  and,  therefore,  it 
is  that,  from  time  to  time,  the  electors  of  the 
State,  those  who  may  be  invested  with  that  power, 
select  from  among  their  number  those  who  shall, 
during  specified  periods,  perform  all  the  functions 
of  government.  Now,  then,  the  question  is  upon 
what  members  of  the  political  community  is  it 
proper,  is  it  right,  is  it  just  to  confer  this  power? 
And  by  what  rule  is  it  to  be  conferred? 
One  gentleman,  to-day,  has  undertaken  to 
say  that  during  the  whole  of  this  discussion 
no  rule  and  no  principle  has  been  laid 
down  or  defined  by  which  it  may  be 
determined  who  ought  and  who  ought  not  to  exer- 
cise this  power.  I  listened  in  vain  during  the 
whole  of  his  argument  upon  that  question  to  see 
whether  he  himself  would  lay  down  any  rule  or 
any  principle  to  which  we  could  refer  in  determin- 
ing upon  whom  the  right  of  suffrage  should  be 
conferred,  and  who  should  be  deprived  of  that 
right.  I  listened  also  with  great  care  to  another 
gentleman  who  spoke  on  the  same  subject,  and 
apparently  with  the  same  view,  but  I  did  not 
learn  from  him  any  such  unbending  rule,  or  any 
*  rule  to  which  we  could  refer  for  the  determination 
of  this  question.  Now,  sir,  upon  whom  should 
this^  right  be  conferred?  Upon  those  and 
those  only  whose  exercise  of  the  power  will 
tend  to  promote  the  great  end  and  the  great 
object  of  government,  and  that  is  the  security 
of  person  and  property  and  the  security  of 
every  person  in  the  pursuit  and  enjoyment  of  hap- 
piness. And  how  shall  we  determine  who 
these  persons  are,  for  that  is  the  real  question  be- 
fore the  committee.  How  shall  we  determine 
who  are  fitted  and  who  are  not  for  the  exercise  of 
this  great  privilege  ?  And  let  me  here  say  that 
to  exercise  the  functions  of  government,  requires 
a  degree  of  capacity ;  that  it  requires  a  degree  of 


intelligence;  that  it  requires  a  degree  of  experience 
which  is  not  required  in  the  person  who  merely 
exercises  the  elective  franchise.  Let  me  say 
again,  that  the  exercise  of  the  right  of 
suffrage  requires  a  far  less  degree  of  intel- 
ligence, a  far  less  degree  of  experience,  a 
far  less  degree,  if  you  please,  of  a  knowledge 
of  our  political  institutions  than  the  exercise  of 
the  functions  of  government;  that  it  requires 
different  qualities ;  that  it  requires  a  less  degree 
of  intelligence  and  a  less  degree  of  understanding 
to  enable  a  person  to  determine  who  is  the  proper 
person  to  exercise  the  functions  of  government, 
than  .to  exercise  the  function  of  government 
itself.  Now,  sir,  looking  upon  the  various  classes 
who  are  proposed  for  the  exercise  of  the  right  of 
suffrage,  how  many  or  how  few  of  them,  indeed, 
have  the  intelligence  and  the  capacity,  if  you  please, 
to  select  from  among  themselves  those  who  are 
to  exercise  the  functions  of  government.  It  may 
be  said  that  there  are  almost  none,  or  if  any,  they 
are  so  few,  that  they  constitute  no  appreciable 
number  of  the  members  of  the  State.  Now  there 
have  been  several  classes  proposed  here  for  dis- 
franchisement, of  those  who  are  not  supposed  to 
be  fitted  for  the  exercise  of  that  duty  and  of  that 
privilege.  Among  these,  first,  are  idiots, 
lunatics  and  persons  of  unsound  mind,  and  it  will 
be  apparent  at  the  very  statement  of  the  question, 
that  these  are  not  fitted  for  the  exercise  of  suf- 
frage; that  they  do  not  possess  the  necessary 
qualifications  of  mind  or  intelligence.  Now,  not 
only  should  the  elector  possess  intelligence,  but 
he  should  be  possessed  of  the  will  to  exercise  his 
right,  properly  to  perform  his  duty  suitably.  I  find 
there  is  another  class  which  it  is  proposed  to 
exclude  from  this  right,  and  that  class  is  com- 
posed of  criminals,  persons  who  are  guilty 
of  offenses  against  the  laws,  and  here  again,  the 
safety  of  the  State  requires  that  those  who  are 
ill  disposed  toward  it,  who  do  not  yield  obedience 
to  the  laws,  should  have  no  part  in  the  framing 
or  making  of  those  laws.  Again,  it  has  been 
proposed  to  disfranchise  another  class  on  account 
of  its  color.  The  question  here  is,  does 
this  class  as  a  class  possess  the  necessary  intelli- 
gence to  exercise  suitably  the  duty  of  suffrage, 
and  do  they  possess  the  will  to  exercise  that  priv- 
ilege properly.  No  one  has  had  the  boldness  to 
assert  upon  this  floor  that  they  did  not  possess 
these  requisites.  Now,  it  was  stated  by  the  gen- 
tleman [Mr.  Murphy]  who  moved  the  amendment 
to  the  report  of  the  committee  upon  this  subject 
that  as  a  matter  of  opinion  he  did  not  think  the 
admission  of  this  class,  excluded  by  the  present 
Constitution,  would  add  any  strength  to  the  gov- 
ernment of  the  State.  Why,  sir,  what  consti- 
tutes the  strength  of  a  State  ?  What  is  essen- 
tial to  the  permanency  of  the  government?  What 
is  it  that  makes  it  what  it  is  ?  It  is  the  affec- 
tion and  the  love  of  its  constituents;  and 
whence  comes  this  love  and  affection?  It 
arises  from  the  fact  that  those  who  constitute 
the  State  have  a  share,  or  have  a  right  at 
some  time  to  have  a  share  in  the  administration 
of  its  government,  and  in  the  same  degree 
that  any  class  of  the  citizens  of  equal  number 
adds  strength  to  the  State,  the  black  citizen  of  the 
State  may  add  to  its  strength,  and  to  its  perma- 
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nency.  Now,  sir,  these  are  the  principal  classes 
whose  case  has  been  under  discussion  before 
this  committee,  and  the  exercise  of  suffrage  by  all 
these  classes  may  be  referred  to  this  rule  that  I 
have  laid  down.  In  the  first  place,  the  right  of 
suffrage  should  be  exercised  by  those  whose  exer- 
cise of  it  will  contribute  to  the  great  ends  and 
aims  of  government;  that  it  is  to  be  exercised  by 
those  have  the  intelligence  in  the  first  place,  and 
the  will  in  the  second  place  to  perform  that 
duty  properly.  Now,  in  regard  to  most  others 
than  the  classes  I  have  mentioned,  it  is 
impossible  to  define  by  any  practical  rule  or  upon 
any  practical  principle  any  distinction  in  the  de- 
grees of  intelligence  which  may  be  required  for 
the  exercise  of  suffrage,  or  any  degree  of  good 
disposition  towards  the  government;  therefore 
it  is  that,  I  say,  that  all  members  of  the  commu- 
nity, with  the  exceptions  I  have  named,  may,  at 
some  time,  become  possessed  of  this  right.  Per- 
haps it  will  be  said,  and  I  doubt  not  that  it  will, 
the  rule  which  I  have  laid  down  will  admit  to  the 
right  of  suffrage  women,  and  indeed,  sir,  they  do 
come  within  the  principles  that  I  have  mentioned, 
except,  perhaps,  that  their  exercise  of  the  right 
of  suffrage  may  not,  as  I  have  said  in  regard  to 
other  classes,  necessarily  contribute  any  to  the 
strength  of  the  State.  But  I  am  opposed  to 
the  amendment  which  has  been  introduced  in  that 
regard,and  for  this  reason, that  during  the  whole  ex- 
istence of  the  human  race,  it  has  never  been  known 
that  women  have  been  admitted  to  this  right,  and 
it  has  never  been  known,  and  it  is  not  known 
now,  that  they  as  a  class  have  to  any  considerable 
extent  asked  to  be  admitted  to  this  privilege ;  and 
it  has  never  been  known,  nor  is  it  known  now, 
that  the  other  sex,  in  any  considerable  numbers, 
have  required  that  they  be  admitted  to  this  privi- 
lege, and,  therefore,  it  seems  to  me  at  this  time  to 
be  inexpedient  to  extend  the  right  of  the  elective 
franchise  to  them.  And  here  I  may  be  allowed  to 
protest  against  any  inference  which  is  attempted 
to  be  drawn  from  the  examples  of  some  illustrious 
women  of  the  world  who  have  exercised  political 
power  wisely  and  well,  and  to  call  the  attention  of 
the  committee  to  examples  of  another  character,  as 
lias  been  done  to  some  extent  by  the  gentleman 
from  Jefferson  [Mr.  Bickford],  where  the  political 
power  when  exercised  by  women  was  of  the  most 
disastrous  character — 

At  this  point  the  gavel  fell,  the  twenty  min- 
utes having  expired. 

Mr.  SILVESTER  —  Mr.  Chairman- 
Mr.  BICKFORD  —  Mr.  Chairman,  I  was  about 
to  make  a  request  of  the  committee  to  be  allowed 
to  continue  my  remarks  on  the  assumption  that 
no  one  else  desired  to  speak. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  the  gentleman  from  Jefferson  [Mr.  Bickford] 
is  out  of  order.  The  gentleman  from  Columbia 
(Mr.  Silvester]  has  the  floor. 

Mr.  SILVESTER  —  Were  it  not  that  as  a 
ibaeheior,  Mr.  Chairman,  I  feel  that  I  have  a  per- 
sonal iuterest  in  the  question  before  the  committee, 
aad  that  it  is  necessary  for  me  to  give  a  reason 
for  the  vote  which  I  shall  cast  in  the  negative 
upon  this  question,  I  do  not  know  that  I  should 
occupy  the  attention  of  the  committee  after  the 
indulgence  that  was  extended  to  me  the  other' 


evening.  No  person  is  more  desirous  than  I 
am  that  every  right  shall  be  accorded  to  woman 
which  her  position  entitles  her  to  claim,  and 
which  it  is  necessary  for  her  protection  that 
she  should  possess.  I  yield  to  no  individual 
in  sincerity  and  determination  of  purpose  to 
extend  to  her  every  courtesy  and  privilege  which 
the  most  refined  and  even  the  most  extremely 
chivalric  gallantry  can  demand.  But  I  have  not 
been  convinced  by  the  arguments  which  have  been 
advanced  in  the  pamphlets  which  have  been  cir- 
culated among  the  members  of  the  Convention  by 
the  friends  of  female  suffrage,  that  the  conferring 
of  the  elective  franchise  is  necessary  for  her  pro- 
tection, is  required  for  the  enforcement  of  any  of 
her  rights,  or  will  add  to  the  dignity  of  the  posi- 
tion which  she  now  occupies.  Neither  have  the 
views  which  I  entertain  in  respect  to  this  subject 
been  altered  by  the  able,  eloquent  and  elegant 
address  of  the  gentleman  from  Richmond  [Mr. 
Curtis].  Probably  there  is  no  member  of  this 
body  who  has  not,  in  the  past,  derived  delight 
from  perusing  the  fascinating,  instructive  and  fin- 
ished productions  of  that  gentleman,  or  been 
charmed  with  his  public  addresses  in  the  lit- 
erary lecture-room,  or  before  political  assem- 
blies. And  i^one  of  us  can  have  failed  to  feel 
the  influence  of  his  polished,  elaborate,  clas- 
sic and  eloquent  remarks  upon  the  subject  now 
under  discussion.  And  though,  since  then,  day 
has  faded  into  twilight,  though  the  shades  of 
evening  have  once  and  again  come  and  departed, 
though  dawn  has  repeatedly  brightened  into  per- 
fect day,  I  still  linger  entranced  by  the  spell  of 
his  fascinating  and  bewitching  oratory.  But  yet 
I  am  constrained  to  differ  from  him  in  many  of 
the  views  which  he  has  expressed,  and  to  oppose 
the  amendment  which  he  has  introduced,  and  has 
so  ably  advocated.  It  is  not  my  intention  how- 
ever to  attempt  any  formal  refutation  of  the  argu- 
ment adduced  by  him,  but  simply  to  state  very 
briefly  some  of  the  suggestions  which  have  occur- 
red to  me  in  reflecting  upon  this  subject.  And  in 
considering  "an  innovation  which,"  in  the  language 
of  the  report  of  the  committee,  is  "  so  revolutionary 
and  sweeping,  so  openly  at  war  with  a  distribution 
of  duties  and  functions  between  the  sexes  as  ven- 
erable and  pervading  as  government  itself,  and 
involving  transformations  so  radical  in  social  and 
domestic  life,"  I  propose  to  refer  to  the  Bible 
as  authority  and  my  first  objection  is  founded  upon 
the  doctrine  therein  contained  that  the  wife  must 
be  in  subjection  to  her  husband,  ahd  that  in  public 
assemblies  females  should  keep  silence  and  should 
be  keepers  at  home.  The  first  of  these  rules  must  ' 
be  violated  unless  the  wife  votes  precisely  as  her 
husband  does  and  in  accordance  with  his  com- 
mands and  instructions,  which  would  destroy  all 
independence  of  action  on  her  part,  and  for  this  the 
advocates  of  female  suffrage  certainly  will  not 
contend. 

Mr.  L APHAM  —  Will  the  gentleman  from  Co- 
lumbia [Mr.  Silvester]  allow  me  to  ask  him  a 
question  ?  Does  not  the  same  authority  require 
that  servants  should  obey  their  masters? 

Mr.  SILVESTER  — That  suggestion  has  been 
already  answered  by  the  gentleman  from  Jefferson 
[Mr.  Bickford]  and  I  do  not  propose  to  answer  it 
again  at  this  time.    The  second  injunction,  that 
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woman  should  keep  silence  in  public  assemblies 
must  be  violated  because  she  invariably  will  be  led 
into  talking  at  public  gatherings.  It  is  proverbial 
that  women  love  to  speak.  It  seems  to  be  a  natural 
quality  with  them.  All  of  us  have  experienced 
the  pleasure  which  flows  therefrom  in  the  charmed 
circle  of  domestic  and  social  life.  Once  introduce 
them  within  the  range  of  politics  and  they  will  be 
constantly  exercising  their  peculiar  gift,  and  will 
be  enlightening  the  electors  of  the  State  from 
every  political  platform  to  which  they  can  have 
access.  But  again,  the  third  injunction  will  be 
violated,  which  requires  that  they  should  be  keep- 
ers at  home.  We  can  see  how  it  is  violated  now. 
We  have  only  to  refer  to  the  reported  proceed- 
ings of  the  meeting  of  the  American  Equal 
Rights  Association,  held  this  year,  to  learn  the 
extent  to  which  they  will  be  kept  from  home  by 
engaging  in  politics.  This  report  states  that 
Lucy  Stone  is  already  in  Kansas,  "  speaking  in  all 
her  towns, and  cities — in  churches,  school-houses, 
barns  and  the  open  air ;  traveling  night  and  day, 
by  railroad,  stage  and  ox  cart ;  scaling  the  rocky 
divides  or  fording  the  swollen  rivers;  greeted 
everywhere  by  crowded  audiences  of  brave  men 
and  women."  Give  to  females  the  right  to  exer- 
cise the  elective  franchise,  and  they  will  be 
everywhere  else  but  at  home ;  and  although  in  this 
day  of  apologies  for  bonnets,  the  scripture  rule 
that  women  should  have  the  head  covered,  is  daily 
violated.  [Laughter.]  Voluntary  disobedience  of 
one  precept  is  no  argument  for  our  permitting  her  to 
transgress  others.  We  have  already  gone  almost  as 
far  as  possible  in  dividing  those  who  have  been 
joined  together  in  the  most  solemn  manner,  by 
according  to  the  wife  nearly  the  same  rights  of  hold- 
ing and  acquiring  property  and  conducting  business 
on  her  own  account,  as  if  she  were  a  feme  sole;  and 
such  an  advanced  stage  of  progress  has  already 
been  reached  in  this  respect,  that  instead  of 
the  wife  being,  as  one  gentleman  has  stated,  mere- 
ly an  appendage  to  the  husband,  the  husband 
in  very  many  instances  is  now  hardly  anything 
more  than  an  ornament  to  the  wife.  The  very 
arguments  of  the  advocates  of  female  suffrage  con- 
tain some  of  the  strongest  reasons  against  it. 
Samuel  J.  May,  one  of  the  shining  lights  of  the 
Equal  Rights  Association  makes  use  of  the  fol- 
lowing language : 

"  The  true  family  is  the  typo  of  the  true  State. ' 

And  again, 

"  What  should  the  government  of  a  nation  be? 
Ought  it  not  to  be  as  much  as  possible  like  the 
government  of  a  well-ordered  family  ?  Can  you 
think  of  any  model  so  good  as  the  divine  model 
set  before  us  in  the  family?  What  would  the 
family  be  with  a  father  and  without  a  mother  ?" 

Now,  what  is  the  true  structure  of  a  family  ? 
In  the  old  Saxon  idiom,  the  husband  is  the 
"  house-band  " —  he  is  the  center  around  which 
the  family  clusters.  He  is  its  head  and  main  de- 
pendence and  the  happiness  and  prosperity  of  the 
whole  family,  are  promoted  by  obedience  to  the 
head,  not  an  enforced  and  an  unwilling  obedience 
but  a  cheerful  and  prompt  compliance.  There 
are  certain  peculiar  duties  pertaining  to  each 
member  of  the  family,  and  no  one  can  discharge 
those  which  are  within  the  appropriate  prov- 
ince of  another  without  violating  the 
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beauty  and  harmony  of  the  domestic  relations. 
What  is  beautiful  in  the  boy  may  not  be  in  the 
man ;  what  is  beautiful  in  the  wife  may  not  be  in 
the  husband,  and  the  converse  of  the  proposition 
is  equally  true.  The  father  of  one  of  the  most 
active  advocates  of  female  suffrage  recognized  the 
fact  that  woman  was  transgressing  her  appropriate 
sphere  in  entering  upon  public  life,  by  addressing 
her  after  she  had  commenced  her  career  as  an 
orator  as  "  my  dear  sir"  and  subscribing  himself 
"lam,  dear  sir,  very  respectfully  yours."  And  so, 
too,  the  gentleman  from  Jefferson  [Mr.  Bickford], 
when  acting  as  chairman  of  the  meeting  in  favor 
of  female  suffrage  in  this  hall  a  few  evenings 
since,  in  introducing  the  speaker  of  the  evening, 
instinctively  spoke  of  her  as  "  Mr."  Lucy  Stone. 
[Laughter]  But,  sir,  in  addition  to  what  I  have 
already  submitted,  the  right  to  vote  is  not  de- 
manded by  the  majority  of  the  females  themselves 
or  by  any  considerable  number  of  them.  When 
I  make  this  assertion  I  judge  from  my  own  neigh- 
borhood, and  I  know  of  hardly  any  of  the  ladies 
of  the  town  in  which  I  have  the  honor  to  reside, 
who  desire  to  exercise  the  elective  franchise,  or  who 
would  go  to  the  polls  if  permitted  so  to  do,  and 
I  am  not  willing  to  admit  that  any  section  of  the 
State,  has  more  accomplished,  more  patriotic,  more 
public-spirited,  more  high?souled,  more  active 
females  than  the  old  town  of  Kinderhook.  I  feel 
assured  that  if  the  question  should  be  submitted 
to  them,  for  their  decision,  it  would  receive  an 
almost  unanimous  vote  in  the  negative.  I  came 
here  uninstructed  as  to  the  course  I  should  pur- 
sue upon  this  floor  as  a  delegate  except  upon  this 
one  subject.  The  ladies  of  my  acquaintance  gave 
me  as  a  parting  instruction  a  direction  to  vote 
against  female  suffrage,  and  knowing  that  I 
am  a  very  modest  and  diffident  man  [laughter], 
they  enjoined  upon  me,  if  I  should  dare  to 
speak  at  all  in  this  body,  to  raise  my  voice 
and  utter  my  protest  against  the  measure. 
Page  1  of  the  pamphlet  of  the  Equal  Rights  As- 
sociation which  has  been  laid  upon  our  tables 
shows  that  it  is  only  about  a  half  dozen  "  live 
women  "  in  the  words  of  Miss  Anthony,  who  are 
creating  this  sensation  throughout  the  country, 
who  are  canvassing  the  State  of  New  York  and 
besieging  the  Legislature  and  the  delegates  to  the 
Constitutional  Convention  with  tracts  and  peti- 
tions. One  week  we  see  them  in  Kansas,  agita- 
ting the  question  of  female  suffrage  there,  and 
the  next  week  they  are  in  this  hall  advocating 
their  views  or  publishing  private  appeals.  But  in 
order  to  magnify  their  numbers,  they  are  active 
in  traveling  from  one  quarter  of  the  land  to  an- 
other. They  make  their  forces  in  this  manner  ap- 
pear very  numerous  and  powerful,  so  as  to  induce 
men  who  always  yield  in  the  end  to  the  demand 
of  woman,  to  believe  that  it  is  her  desire  to  claim 
this  privilege.  They  resort  to  the  artifice  of  the 
Dodge  Club,  when  in  its  journeyings  in  Italy  it 
was  attacked  by  brigands  and  captured.  One  of 
their  numb*er  had  in  his  possession  a  revolver  and 
by  ingeniously  passing  it  in  the  shades  of  the 
evening  from  one  to  the  other,  the  brigands  sup- 
posed that  all  were  armed  with  that  terrible  wea- 
pon. But  it  is  said  there  is  no  representation 
for  females,  and  that  as  she  is  taxed, 
she    should    have    the     right  to   vote.     Pot- 
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eigners  and  minors  hold  property  and  pay 
taxes,  but  cannot  exercise  the  elective  fran- 
chise. I  deny,  however,  that  women  are  unrepre- 
sented. The  husband  represents  the  wife;  her 
influence  operates  powerfully  in  controlling  his 
conduct,  even  in  political  matters,  and  with  respect 
to  the  ladies  who  are  yet  unmarried,  those  of  us 
who  are  bachelors  are  only  too  happy  to  consider 
ourselves  as  representing  them  and  casting  a  bal- 
lot for  them  at  the  polls.  But  with  the  right  to 
vote  will  follow  the  right  to  hold  office,  and  if  fe- 
male suffrage  is  accorded,  we  shall  soon  see  posted 
up  in  every  public  place  the  announcements  such  as 
"  Mrs.  Amelia  Wilhelmina  Squiggs,  a  candidate  for 
Congress,  will  address  the  citizens  of  Booneville  on 
the  exciting  and  important  issues  involved  in  the 
next  election."  [Laughter.]  And  as  they  cannot  ask 
to  have  the  privileges  without  sharing  the  burdens, 
they  must  be  liable  to  jury  and  militia  duty.  If  they 
shall  be  allowed  or  required  to  serve  upon  juries,  it 
will  be  necessary  to  enlarge  the  jury-box  of  every 
court-house  to  provide  for  their  admission,  on  ac- 
count of  their  expansive  crinoline.  [Laughter.]  And 
could  any  woman  be  expected,  if  sitting  on  a  grand 
jury,  to  observe  that  part  of  the  oath  which  enjoins 
that  the  counsel  of  the  people  and  their  fellows, 
they  shall  safely  keep ;  it  wiould  be  only  another 
instance  that  a  woman  cannot  keep  a  secret. 
[Laughter.]  And,  sir,  suppose  we  consider  them 
as  enrolled  in  the  militia,  what  uniform  are  they 
to  support  ?  Are  they  to  don  the  regulation  pat- 
tern of  the  national  guard  of  the  State  of  New 
York,  or  are  they  to  appear  in  expansive  crinoline,  in 
flowing  train,  in  head-dress  and  waterfall  ?  [Laugh- 
ter.] Doubtless  in  the  latter.  How  difficult  then,  the 
task  of  the  inspecting  officer  would  be  on  a  field 
day.  Here  is  a  regiment  composed  of  male  and 
female ;  here  is  a  rank,  at  the  right  extremity  of 
which  is  located  private  William  Brown,  next  to 
him  appears  private  Mary  Smith,  next  to 
her  private  John  Jones,  and  next  to  him 
private  Jane  Noakes,  and  so  alternately 
to  the  extreme  left.  The  inspector  stations 
himself  next  to  private  William  Brown, 
and  ranges  his  eye  along  the  line  of  warriors  to 
test  its  straightness,  but  the  poor  masculine  sol- 
diers are  completely  hidden  by  the  crinoline  of  the 
feminine  warriors,  and  the  inspector,  completely 
baffled,  is  obliged  to  relinquish  his  task.  And 
when  this  valiaut  company  shall  start  to  march, 
with  what  marvelous  rapidity,  regularity,  and  pre- 
cision would  their  movements  be  conducted. 
[Laughter.]  But  it  is  said  by  the  advocates  of 
female  suffrage  that  woman  is  degraded,  and  will 
not  be  elevated  till  the  ballot  has  been  conferred 
upon  her.  I  have  not  been  so  taught  to  regard  her. 
The  gentleman  from  Richmond  [Mr.  Curtis],  very 
fittingly  and  pertinently  inquired :  Did  any  English- 
man who  rode  into  the  jaws  of  death  at  Balaklava, 
serve  England  better  than  Florence  Nightingale  ? 
And  I  would  beg  leave  to  amend  the  inquiry 
by  asking:  Is  Florence  Nightingale  degraded  be- 
cause she  is  not  entitled  to  vote  ?  Add  does  not 
the  general  verdict  of  humanity  pronounce  her 
career  to  have  been  more  truly  glorious  amid  the 
hospitals  of  Scutari  than  it  could  have  possibly 
been  if  she  had  attempted  to  wield  the  sword  and 
contend  on  the  field  of  battle  for  the  cross  of  St. 
Gfoorge.    It  is  a  slander  upon  the  wives,  mothers 


and  daughters  of  our  land  to  say  that  they  are  de- 
graded ;  it  is  a  slander  upon  their  noble  characters, 
upon  the  self-denying  patriotism  which  they  have 
so  often  exhibited,  upon  the  many  virtues  which 
they  have  illustrated,  and  upon  the  many  works  of 
genius  which  they  have  produced.  Are  the  thou- 
sands of  females  in  the  land,  who,  like  the  Spartan 
mother  as  their  sons  departed  from  their  warm 
embrace  to  join  the  ranks  of  the  defenders  of 
their  country,  enjoined  them  to  return  with  their 
shield  or  upon  it,  degraded  because  they  are  not 
invested  with  the  right  or  privilege  of  suffrage  ? 
But  if  woman  is  degraded,  will  her  admission  to 
the  position  of  an  elector  immediately  elevate  her? 
Intrigues  figure  to  a  great  extent  in  politics  and 
feminine  acuteness  of  intellect  is  peculiarly  adapt- 
ed to  the  field  of  intrigue.  Introduce  the  female 
element  into  politics  and  intrigues  therein  will  be 
largely  increased,  and  woman,  in  place  of  being 
elevated  will  be  lowered,  and  instead  of  occupying 
the  eminence  which  she  now  adorns  and  graces, 
might  in  many  instances  sink  to  the  level  of  a  pet- 
ty village  politician.  But  there  is  another  objec- 
tion, and  that  is,  that  the  granting  of  the  elective 
franchise  to  females  would  tend  to  obstruct  the  way 
to  the  polls.  It  is  now  frequently  difficult  to  ap- 
proach the  ballot  box  and  at  times  it  is  a  mat- 
ter of  complaint  that  all  the  votes  cannot  be  polled ; 
if,  in  addition  to  the  other  obstacles,  the  path 
to  the  ballot-box  is  to  be  rendered  additionally 
inaccessible  by  the  presence  of  expanding  crino- 
line and  flowing  waterfalls,  we,  poorunfortunate  mas- 
culine specimens  of  humanity,  would  be  placed  on 
those  occasions  decidedly  in  the  vocative.  [Laugh- 
ter.] And  again,  sir,  the  admission  of  woman  to  the 
elective  franchise  would  interfere  with  those  beau- 
tiful dreams  in  which  we  all  love  to  wander,  and 
dissipate  all  the  charm  which  lingers  around  the 
ideals  of  song,  romance  and  poetry.  Who  could 
endure  to  think  of  Ellen,  the  bright  and  graceful 
Lady  of  the  Lake,  leaving  her  highland  home  to 
wrangle  around  the  polling  booth  ?  or  who  would 
wish  to  picture  Kebecca,  the  fair  Jewess,  pressing 
her  way  to  the  polls  to  enforce  her  rights,  instead 
of  calling  upon  her  faithful  Ivanhoe  to  redress  her 
wrongs  ?  The  many  tears  which  have  been  shed 
over  the  sorrowful  fate  of  Lucy,  the  gent4e  and 
unfortunate  bride  of  Lammermoor,  would  long 
since  have  ceased  to  flow  had  she  been  sufficiently 
advanced  to  be  in  sympathy  with  the  doctrines  of 
the  strong-minded  females  of  the  present  age,  that 
all  her  injuries  could  have  been  alleviated  or  removed 
by  the  right  to  exercise  the  elective  franchise. 
And  though  Di  Yernon,  that  peculiarly  fascina- 
ting creation  of  Scott,  which  even  at  this  distance  of 
time  can  hardly  fail  to  elicit  a  chivalric  love,  has 
somewhat  of  the  character  of  a  hoyden,  as  fear- 
less and  free  she  gallops  over  moor  and  heather 
on  her  proud  black  charger,  or  appears  in  almost 
inaccessible  fastnesses  in  the  north  of  Scotland,  yet 
I  feel  warranted  in  saying  that  a  great  part  of  the 
charm  of  her  character  would  be  lost  had  she 
been  an  advocate  for  female  suffrage.  And  then, 
not  to  speak  of  the  influence  which  the  conferring 
of  the  elective  franchise  upon  women  would 
exercise  in  the  domestic  circle !  What  a  dismal 
prospect  would  be  opened  up  before  those  of  us 
who  are  bachelors.  Even  now  it  is  necessary 
if  any  one  of  us  shall  happen  to  be  so  fortunate 
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or  unfortunate  as  to  become  interested  in  any  fair 
charmer,  to  neglect  all  business,  to  learn  poetry, 
to  quote  poetry,  to  recite  poetry,  to  sing  poetry, 
to  walk  through  shady  groves  and  by  rippling 
streams,  to  mako  the  woods  vocal  with  the 
name  of  tho  adored  "Dulcinea."  But  bestow 
the  right  to  vote  upon  the  enchantress,  and  in 
addition  it  will  bo  necessary  to  adopt  her  political 
code,  to  embrace  her  political  views,  to  swear  by 
her  political  principles,  to  support  her  political 
candidates,  or  else  our  most  abject  suit  may  be 
denied,  our  most  importunate  prayer  disregarded, 
our  most  fervent  entreaty  unheeded,  and  we  be 
compelled  to  remain  in  a  solitary  and  deplorable 
state  of  bachelordom  all  the  rest  of  our  mortal  lives. 
[Laughter.]  For  one,  I  take  up  this  night  my 
mournful  lamentation  and  boldly  declare  that  our 
condition  would  then  be  utterly  miserable  and 
deplorable.  The  picture  drawn  by  Solomon  cor- 
responds with  my  ideal  of  a  model  woman,  and 
I  cannot  discover  that  he  enumerates  the  capacity 
rightly  to  exercise  the  elective  franchise  as  among 
her  desirable  or  essential  qualities. 

"  She  seeketh  wool  and  flax,  and  worketh  will- 
ingly with  her  hands. 

"She  layeth  her  hands  to  the  spindle  and  her 
hands  hold  the  distaff. 

"  She  stretcheth  out  her  hand  to  the  poor,  yea, 
she  reacheth  forth  her  hands  to  the  needy. 

"  She  is  not  afraid  of  the  snow  for  her  house- 
hold, for  all  her  household  are  clothed  with  scarlet. 

"  Her  husband  is  known  m  the  gates  when  he 
sitteth  among  the  elders  of  the  land. 

"  She  maketh  herself  coverings  of  tapestry;  her 
clothing  is  silk  and  purple. 

"  Strength  and  honor  are  her  clothing,  and  she 
shall  rejoice  in  time  to  come. 

"  She  openeth  her  mouth  with  wisdom ;  and  in 
her  tongue  is  the  law  of  kindness. 

"She  lookethwell  to  the  ways  of  her  household, 
and  eateth  not  the  bread  of  idleness." 

I  have  always  considered  a  perfect  woman, 
nobly  discharging  every  duty  of  her  station,  as  a 
spirit  pure  and  bright,  warninsr,  comforting  and 
commanding  with  something  of  an  angel  voice, 
aud  moving  in  an  ethereal  region  elevated  above 
this  earthly  sphere.  I  am  unwilling  to  have  this 
charm  dissipated ;  to  have  woman  dethroned  from 
her  truly  exalted  position ;  to  have  her  sublime 
mission  degraded ;  and  am,  therefore,  opposed  to 
the  amendment  of  the  gentleman  from  Richmond. 

Mr.  BICKFORD  —  I  rise  to  a  question  of 
privilege.  The  gentleman  from  Columbia  [Mr. 
Silvester],  who  has  just  taken  his  seat,  has  stated 
that  at  the  woman's  rights  meeting  in  this  chamber, 
at  which  I  was  unexpectedly  called  upon  to  preside, 
and  which  I  did  very  reluctantly,  I  introduced  the 
speaker,  on  that  occasion  as  "  Mr.  Lucy  Stone." 
[Laughter].  I  wish  to  explain  in  relation  to- that 
matter.  I  did  not  intend  to  make  such  an  announce- 
ment, and  I  do  not  wish  the  statement  to  go  forth 
i§  the  reports  of  our  proceedings  that  I  did  make 
such  a  remark  without  some  explanation. 
4ncl  I  take  occasion  to  say  here  that  I 
did  not  so  introduce  the  lady ;  or,  if  I  did,  I  did 
not  intend  to,  for  I  do  not  think  I  am  capable  of 
such  an  intentional  insult. 

Mr.  SILVESTER  —  If  the  gentleman  states  that 
he  did  not  so  introduce  the  lady  I  will  correct  my 


statement,  and  make  a  most  humble  apology  to 
him. 

Mr.  BICKFORD  — I  will  say,  certainly,  that  I 
did  not  intend  to. 

Mr.  GRAVES  —Is  it  in  order  to  call  up  a  reso- 
lution offered  by  me  on  the  10th  of  July  as  an 
amendment  to  the  proposition  offered  by  the  gen- 
tleman from  Richmond  [Mr.  Curtis]  ? 

The  CHAIRMAN— -The  Chair  is  of  the  opinion 
that  it  is  not  in  order,  because  there  are  two 
amendments  now  pending. 

Mr.  GRAVES — My  proposition  is  to  give  to 
women  the  elective  franchise,  provided  they  desire 
it.  I  offered  it  then  as  an  amendment,  and  I 
desire  to  speak  upon  that  proposition  when  it  is  in 
order.  If  it  is  not  in  order  of  course  I  will  not 
rise  to  it  to-night. 

The  CHAIR — It  is  not  now  in  order. 

Mr.  E.  A.  BROWN — I  desire  to  ask  the  unani- 
mous consent  of  the  Convention  that  the  gentle- 
man from  Jefferson  [Mr.  Bickford]  may  be  allowed 
to  finish  his  remarks. 

The  CHAIRMAN— The  gentleman  from  Jeffer- 
son can  proceed  with  his  remarks  if  there  be  no 
objection. 

Mr.  BICKFORD — I  was  saying,  Mr.  Chairman, 
when  my  time  had  expired  that,  I  would  not 
attempt  to  dwell  upon  the  scene  which  will  be 
exhibited  in  this  hall,  when  the  Speaker  recog- 
nizes "  the  lady  from  Westchester."  [Laughter.] 
Small  chance  then  will  gentlemen  have  to  "  catch 
the  Speaker's  eye,"  especially  if  the  Speaker  be  a 
ladies'  man,  as  he  will  be  if  any  man  at  all. 
[Laughter.]  But  the  inquiry  I  make,  and  it  must 
be  made,  is  as  to  the  average  sense  of  justice 
and  the  quality  of  mercy  in  the  female  mind. 
I  feel  constrained  to  say,  because  the  truth 
demands  it,  that  the  female  mind  is  by  no  means 
as  just  or  as  merciful  as  the  average  male 
mind.  Especially  towards  women,  women  are 
notoriously  unjust  and  unmerciful.  It  will  be 
hard  for  women  when  they  are  tried  by  women — 
"  by  their  peers,"  as  has  been  demanded.  May 
the  Lord  have  mercy  on  their  souls,  for  the  judge 
and  jury  will  not.  [Laughter.]  I  am  not  slander- 
ing the  sex.  God  did  not  design  them  to  be 
judges,  nor  jurymen,  and  therefore  He  has  not 
given  them  the  necessary  qualities  to  fill  those 
stations  properly.  He  has  designed  woman  for  a 
most  important  and  honorable  class  of  duties ; 
and  for  those  He  has  admirably  fitted  her.  But  He 
has  not  bestowed  on  her  the  judicial  mind,  for  He 
never  designed  her  to  be  a  judge.  We  may  well 
pity  the  women,  when  women  make  aud  adminis- 
the  laws.  Nor  will  it  be  much  better  with  men. 
The  laws,  as  made  by  men  and  administered  by 
them,  have  ever  been  tender  of  the  rights^  of 
women,  and  especially  merciful  and  forbearing. 
I  was  once  in  my  life  on  a  grand  jury.  A 
woman  complained  of  a  man  for  striking  her. 
An  indictment  was  found  at  once,  and  unani- 
mously. S6on  after  a  man  complained  of  another 
man  for  striking  him.  The  case  was  full  as  ag- 
gravated as  the  case  where  the  woman  was  struck. 
I  voted  to  find  a  bill,  but  I  voted  alone.  If  a 
complaint  had  been  made  by  a  man  against  a  wo- 
man for  striking  him,  I  do  not  believe  even  I 
would  have  voted  for  the*  bill.  [Laughter.]  My 
observation   is   that   crimes  are  committed  by 
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women  full  as  frequently  as  by  men.  But  women, 
because  of  the  mercy  of  man  towards  the  oppo- 
site sex,  are  rarely  punished  criminally.  But  if, 
instead  of  occupying  their  present  position  as  the 
friends  and  companions  of  men,  who  labor  and 
toil  for  their  support,  they  are  to  become  the 
rivals  of  men  in  all  the  rough  and  public 
walks  of  life,  they  must  expect  to  be 
treated  with  no  more  consideration  than  their 
merits  deserve.  Nothing  will  be  conceded  to 
them  more  than  to  men.  They  must  enjoy  no 
more  than  they  earn,  and  they  must  stand  or  fall 
according  to  their  own  conduct.  Men  who  want 
office  must  be  allowed  to  jostle  the  women  out  if 
they  can.  Women  who  become  politicians  must 
expect  to  be  treated  like  other  politicians.  Their 
conduct  will  be  arraigned,  questioned,  tried,  cen- 
sured, condemned.  Newspapers  will  speak  dis- 
paragingly of  them.  Stump  speeches  will  be  made 
expressly  to  discredit  them.  They  will  be  sland- 
ered, vilified,  abused.  All  their  short-comings 
and  peccadillos  will  be  brought  to  light,  and 
frightful  additions  made.  Let  it  not  be  said  that 
men  will  be  too  polite  and  just  to  act  in  this 
manner  towards  the  ladies.  Men  may  be,  for 
very  shame.  But  men  will  not  be  the  only  politi- 
cians. The  women  will  be  in,  the  field.  And 
then  !  sad  will  it  be  for  women  candidates.  They 
will  be  slandered  without  mercy  and  without  stint. 
Men  slander  women  ?  No  sir ;  it  will  not  be  neces- 
sary. The  women  will  most  gladly  save  them  the 
trouble.  And  many  a  lady,  who  at  present  is  an 
ornament  to  society,  and  the  glory  of  her  sex,  it 
may  be  feared  will  become  a  brawling,  slandering, 
unscrupulous,  political  virago.  It  will  be  a  sad 
time  indeed  for  women  who  aspire  to  office  when 
women  become  voters.  Nor  less  sad  will  it  be 
for  society  when  women  shall  have  forsaken  their 
proper  sphere,  and  when  their  energies  shall  be 
called  forth  to  publicly  slander  and  traduce  those 
of  their  own  sex.  In  "conclusion,  I  thank  the 
committee  for  the  courtesy  extended  to  me  in 
allowing  me  to  conclude  my  remarks. 

Mr.  HAND  —  Can  I  have  the  opportunity  of 
concluding  my  remarks  if  there  be  no  objection  ? 

Mr.  HARDENBURGH  —  I  move,  Mr.  Chair- 
man, that  we  now  adjourn,  or  rather  that — 

The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  from  Ulster  [Mr.  Hardenburgh]  that  a 
motion  to  adjourn  cannot  be  entertained  in  Com- 
mittee of  the  Whole. 

Mr.  HARDENBURGH  — I  correct  myself  by 
moving  that  the  committee  do  now  rise  and  report 
progress. 

The  question  was  then  put  on  the  motion  of 
Mr.  Hardenburgh,  and  it  was  declared  lost.  t 

Mr.  HAND  —  I  would  like  the  unanimous  con- 
sent of  the  committee  to  conclude  what  I  have  to 
say  on  the  question  pending. 

Mr.  MILLER  —  I  would  like  to  have  the  rule 
read  under  which  we  are  acting,  and  by  which 
speeches  are  limited  to  twenty  minutes. 

Mr.  HAND  —  We  admit  the  existence  of  the 
rule.  It  is  only  by  courtesy  and  unanimous  con- 
sent that  I  ask  to  be  permitted  to  continue. 

Mr.  BARTO — I  hope  the  gentleman  from 
Broome  [Mr.  Hand],  will  be  allowed  to  proceed. 
I  would  like  to  have  my  district  well  represented 
in  the  debates. 


The  SECRETARY  proceeded  to  read  the  reso- 
lution adopted  Thursday,  July  18th,  by  which 
after  that  date  speakers  on  the  pending  question 
were  limited  to  twenty  minutes. 

Mr.  MILL  ER — I  called  for  the  reading  of  the 
rule  that  I  might  learn  whether  it  applied  to  the 
discussion  of  the  whole  report  of  the  oom- 
mittee  or  only  to  the  amendment  of  the  gentleman 
from  Richmond  [Mr.  Curtis].  If  it  only  applied 
to  that  amendment,  I  would  not  object,  but  it 
seems  to  me  that  we  must  enforce  the  rule  or  we 
will  never  have  a  decision  on  the  report  of  the 
committee. 

Mr.  HAND  —  I  would  like  to  state  the  reason— 

The  CHAIRMAN  — The  gentleman  from  Dela- 
ware [Mr.  Miller]  having  objected,  the  gent'eman 
from  Broome  [Mr.  Hand]  cannot  be  allowed  the 
floor. 

Mr.  GREELEY— If  we  could  take  a  vote  on  the 
pending  amendment,  the  gentleman  from  Herki- 
mer [Mr.  Graves]  could  then  introduce  his  amend- 
ment which  would  give  the  gentleman  from 
Broome  [Mr.  Hand]  a  further  opportunity  to  ad- 
dress the  committee. 

Mr.  HAND  —  I  gave  way  for  the  recess  on  the 
express  condition  that  I  should  be  allowed  to  finish 
my  argument. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Curtis,  and  it  was  declared  lost,  on  a 
division,  by  a  vote  of  19  to  43. 

Mr.  CASSIDY  — I  call  the  attention  of  the 
Convention  to  the  fact  that  there  is  no  quorum 
present  and  voting. 

Mr.  RATHBUN  — A  large  number  of  gentle- 
men present  did  not  rise  and  vote. 

The  CHAIRMAN  — The  Chair  will  again  an- 
nounce the  question. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Curtis,  and  it  was  declared  lost  on  a  divi- 
sion, by  a  vote  of  20  to  51. 

Mr.  RATHBUN  —  I  ask  that  the  roll  be  called. 

The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  from  Cayuga  [Mr.  Rathbun],  Jhat  the 
roll  cannot  be  called  in  Committee  of  the  Whole. 
The  Chair,  however,  is  of  the  opinion  from  the 
numbers  exhibited  in  taking  the  vote,  that  there  is 
not  a  quorum  present,  and  it  will,  therefore,  ask 
the  President  to  resume  his  seat. 

The  PRESIDENT  resumed  the  chair  in  Con- 
vention. 

Mr.  ALVORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  Hold 
Office,  and  that  on  a  division  being  had  in  commit- 
tee, it  was  ascertained  there  was  no  quorum 
present. 

Mr.  GREELEY  —I  move  a  call  of  the  roll. 

Mr.  EOLGER  — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of 
Mr.  Folger,  and  it  was  declared  lost,  on  a  division* 
by  a  vote  of  26  to  41. 

The  SECRETARY  proceeded  to  call  the  roll 
of  the  Convention,  and  the  following  delegates 
were  found  to  be  present : 

Messrs.  A.  E.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord,  Baker,  Barto,  Beals,  Beckwith,  Bell,  Bick- 
ford,  E.  Brooks,  E.  A.  Brown,  Carpenter,  Case,Cas- 
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sidy,  Champlain,  Corbett,  Corning,  Curtis,  Eddy, 
Ely,  Endress,  Farimm,  Field,  Folger,  Fowler,  Ful- 
ler, Garvin,  Gould,  Grant,  Graves,  Greeley,  Gross, 
Hadley,  Hale,  Hammond,  Hand,  Hardenburgli, 
Hiscock,  Hitchcock,  Houston,  Kinney,  Krum, 
Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludington,  Mattice,  McDonald,  Merritt,  Merwin, 
Miller,  Opdyke,  A.  J.  Parker,  President,  Prindle, 
Prosser,  Rathbun,  Rogers,  Root,  Rumsey,  Silves- 
ter, Smith,  Spencer,  S.  Townsend,  Yan  Campen, 
Van  Cott,  Wakeman,  Wales,  Williams — 71. 

On  motion  of  Mr.  ALVORD  the  Convention 
adjourned. 

Tuesday,  July  23,  1867. 

The  Convention  met  at   11  o'clock  a.  m. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  BICKFORD  — If  it  is  in  order  I  would  now 
ask  leave  of  absence  for  Mr.  Clinton,  of  Erie,  for 
to-day  and  to-morrow.  He  is  under  the  necessity 
of  being  absent  to  attend  a  meeting  of  the  State 
Teachers'  Association  at  Auburn  for  the  purpose 
of  delivering  an  address  before  the  association. 

There  being  no  objection,  leave  was  granted. 

Mr.  E.  BROOKS  —  I  present  a  petition  of  the 
first  Directress  of  the  Nursery  and  Child's  Hospi- 
tal, asking  that  in  regulating  the  charities  of  the 
State,  the  claims  of  a  foundling  hospital  may  be 
considered.  As  this  petition  presents  some  infor- 
mation of  rather  uncommon  importance,  both  to 
the  Convention  and  State,  I  ask  the  consent  of  the 
Convention  that  it  be  referred  to  the  Committee 
on  Charities  and  Charitable  Institutions,  and  be 
printed. 

There  being  no  objection,  the  petition  was 
referred  to  the  Committee  on  Charitable  Institu- 
tions, and  ordered  to  be  printed. 

Mr.  REYNOLDS  asked  a  leave  of  absence  for 
Mr.  Clark,  until  Thursday,  on  account  of  sickness. 

Which  was  granted. 

Mr.  LEE  presented  a  petition  of  forty-eight 
citizens  of  Oswego  county,  asking  that  a  separate 
clause  to  the  Constitution,  prohibiting  the  sale  of 
intoxicating  liquors,  be  submitted  for  the  decision 
of  the  electors  of  the  State. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  ALVORD  presented  the  memorial  of  Wil- 
liam E.  Pabor  and  twenty-nine  others,  citizens  of 
New  York,  in  favor  of  submitting  to  the  people  a 
constitutional  provision  to  prohibit  the  sale  and 
use  of  intoxicating  liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GROSS  presented  fourteen  petitions  signed 
by  several  thousand  citizens  of  New  York,  asking 
for  a  provision  to  be  inserted  in  the  Constitution 
regulating  the  sale  of  liquors,  and  against  prohibi- 
tory legislation. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  OPDYKE  presented  a  petition  from  the 
sons  of  temperance  signed  by  eighty  citizens  of 
the  State  asking  for  a  constitutional  provision  to 
be  separately  submitted  to  the  people  prohibiting 
the  sale  of  intoxicating  liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 


Mr.  STRATTON  presented  the  memorial  of 
Geo.  W.  Dilks  and  forty  others,  citizens  of  tbif 
city  of  New  York,  asking  that  the  Legislature 
and  municipal  and  local  authorities  be  prohibited 
from  donating  or  appropriating  any  money  or 
moneys  or  property  to  any  sectarian  denomination. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 
t  Mr.  STRATTON  also  presented  eighteen  peti- 
tions in  favor  of  regulating  and  against  prohibiting 
the  sale  of  intoxicating  liquors 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  RATHBUN  presented  the  petition  of  E. 
B.  Marvin  and  twenty-five  others,  citizens  of 
Owasco,  Cayuga  county,  praying  against  the  dona- 
tions of  public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  CURTIS  presented  a  petition  signed  by 
Elizabeth  Cady  Stanton,  Margaret  Livingston  Mur- 
ray, and  twenty-six  others,  citizens  of  New  York  ; 
also  a  petition  of  Elwood  Valentine,  and  thirty-five 
others,  citizens  of  Queens  county;  also  petition  of 
Elizabeth  B.  Voorhies,  and  twenty-two  others, 
citizens  of  Flushing,  asking  for  equal  suffrage  for 
men  and  women. 

Which  were  referred  to  the  Committee  of  the 
Whole. 

Mr.  FOWLER  presented  the  petition  of  Sarah 
H.  Laird,  and  one  hundred  and  twenty-six  others, 
citizens  of  the  village  of  Canastota,  Madison 
county,  praying  for  equal  suffrage  for  females. 

Which,  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  FOWLER  also  presented  the  petition  of  C. 
D.  Turner  and  seventy-nine  others,  citizens  of 
Hartford  asking  that  the  Legislature  be  prohibited 
from  making  donations  to  charitable  and  sectarian 
purposes. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  CASSIDY  presented  a  petition  from  the 
New  York  State  Workingmen's  Assembly  in  rela- 
tion to  the  eight  hour  limitation  and  the  homestead 
exemption  act,  and  asked  that  it  be  printed. 

Which  was  referred  to  the  Committee  on  In- 
dustrial Interests. 

Mr.  FOLGER  moved  that  the  memorial  of  Mr. 
Cassidy  be  referred  to  the  Committee  on  Printing. 

The  question  was  put  on#the  motion  of  Mr 
Folger,  and  it  was  declared  to  be  carried. 

Mr.  T.  W.  DWIGHT  presented  the  petition  of 
M.  H.  Robinson  and  thirty-seven  others, -asking 
for  the  prohibition  of  donating  public  money  to 
sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  T.  W.  DWIGHT  also  presented  the  petition 
of  John  H.  McLaughlin  and  others,  asking  that  a 
separate  clause  be  submitted  to  the  people  pro- 
hibiting the  sale  of  intoxicating  liquors. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  T.  W.  DWIGHT  also  presented  a  petition 
from  the  town  of  Lebanon,  in  relation  to  charitable 
devises  and  bequests. 

Which  was  referred  to  the  Committee  on  Chari- 
ties and  Charitable  Institutions. 
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Mr.  FIELD  presented  the  memorial  of  S.  L. 
Terpening,  and  fifty  others,  in  favor  of  a  constitu- 
tional prohibition  of  the  sale  of  intoxicating  drinks 
as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GOODRICH  presented  the  petition  of  Her- 
man  Camp,  of  Trumansburgh,  and  two  hundred 
and  twenty-five  others,  citizens  of  Tompkins, 
Schuyler  and  Seneca  counties,  praying  for  a  con- 
stitutional prohibition  against  the  donations  of 
money  for  sectarian  purposes. 

Which  was  referred  to  the  Committee  on  the 
Towers  and  Duties  of  the  Legislature. 

Mr.  HISCOCK  presented  the  memorial  of  mem- 
bers of  the  Reformed  Presbyterian  Church,  of  the 
town  of  Onondaga,  asking  for  a  more  complete 
recognition  of  God  as  the  source  of  power,  and  of 
the  divinity  of  Christ  and  inspiration  of  the  Holy 
Scriptures  in  the  Constitution. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  MORRIS  presented  the  petition  of  S.  W. 
Mills  and  one  hundred  and  twenty-three  others, 
in  favor  of  prohibiting  donations  of  public  money 
to  sectarian  institutions. 

Which  were  referred  to  the  Committee  on  the 
the  Powers  and  Duties  of  the  Legislature. 

Mr.  DUG  ANNE  presented  a  petition  of  Charles 
J.  Grant  and  one  hundred  and  forty-five  others,  cit- 
izens of  New  York ;  also  the  petition  of  Ifa  0. 
Miller,  Edward  J.  Tichenor,  John  J.  Hoffman,  and 
two  hundred  and  three  others,  citizens  of  New 
York ;  also  petition  of  Rev.  Thomas  H.  Skinner 
and  one  hundred  and  fourteen  others ;  also  peti- 
tion of  Isaac  J.  Oliver  and  twenty-five  others; 
also  petition  of  J.  H.  Handburch  and  one  hundred 
and  fifty-nine  others;  also  petition  of  William 
Thompson,  L.  H.  Kirby  and  others ;  also  petition 
of  William  0.  C.  Kimball  and  one  hundred  and 
twenty-five  others;  also  petition  of  Rev.  Peter 
Stryker  and  one  hundred  and  eleven  others ;  also 
petition  of  A.  W.  Walker  and  one  hundred  and 
two  others,  asking  for  a  provision  in  the  Constitu- 
tion prohibiting  the  donation  of  public  money  to 
sectarian  institutions. 

Which  were  referred  to  the  Committee  on 
the  Powers  and  Duties  of  the  Legislature. 

Mr.  B.  BROOKS  offered  the  following  resolu- 
tion : 

Besohed,  That  the  Committee  on  Corporations, 
other  than  Municipal,  Banking  and  Insurance,  be 
directed  to  inquire  into  the  expediency  of  making 
the  following  amendment  to  the  Constitution : 

"  All  corporations  in  this  State  shall  be  governed 
by  directors  to  be  elected  once  in  each  year  by  the 
stockholders  thereof;  and  no  stockholder  shall 
vote  at  any  election  who  has  not  been  such  for 
ninety  days  continuously,  next  preceding  the 
election." 

The  question  was  put  on  the  resolution  of  Mr. 
Brooks,  and  it  was  declared  to  be  adopted. 

Mr.  SHERMAN  offered  the  following  resolution: 

Resolved,  That  the  following  article  be  adopted 
as  a  part  of  a  proposed  Constitution,  to  be  sub- 
mitted to  the  people,  pursuant  to  chapter  194  of 
the  Laws  of  1867. 

Article  — 

Section  1.    Exclusive    authority  is   given  to 


boards  of  supervisors  to  legislate  in  their  respect- 
ive counties  on  the  following  specified  subjects. 

1.  The  location,  erection,  purchase,  and  repara- 
tion of  bridges,  except  over  navigable  streams. 

2.  The  location  and  purchase  of  town  and 
county  buildings  and  lands,  and  the  construction, 
care  and  preservation  of  such  buildings. 

3.  The  creation  of  separate  road  districts  on 
public  highways. 

4.  The  discontinuance,  with  the  consent  of  the 
corporators,  or  by  lawful  abandonment  of  park, 
turnpike  and  macadamised  roads,  and  the  use  and 
working  of  them  as  public  highways. 

5.  The  fencing,  working  and  improvement  of 
public  highways,  laid  out  in  pursuance  of  the 
general  laws  of  the  State,  in  cases  where  the 
general  laws  of  the  State  are  insufiieient  to  accom- 
plish the  object. 

6.  The  laying  out,  opening,  extension,  improve- 
ment and  alteration  of  lines  of  streets  in  cities 
and  incorporated  villages  in  cases  where  provision 
may  not  be  made  in  their  charters,  or  by  the 
general  laws  of  the  State  for  that  purpose. 

7.  The  consolidation  of  school-districts,  the 
change  of  boundaries  of  such  districts,  the  raising 
and  application  of  the  funds  consequent  thereon, 
and  of  funds  for  the  location,  erection  and  repar- 
ation of  school-houses,  where  exceeding  the 
amount  authorized  by  the  general  laws  of  the 
State,  subject  otherwise,  however,  to  such  general 
laws;  but  no  action  under  this  subdivision  shall 
be  operative  until  a  certificate  of  approval  shall 
be  made  by  the  Superintendent  of  Public  Instruc- 
tion, and  filed  in  the  office  of  the  Secretary  of 
State. 

8.  The  legalization  of  the  acts  of  town  meetings 
in  reference  to  the  raising  of  moneys  authorized 
by  law,  and  the  legalization  of  the  irregular  acts 
of  town  officers  in  cases  where  the  county  court 
shall  recommend  such  legalization. 

9.  The  fixing  of  the  salaries  of  county  officers, 
and  of  the  number,  grades  and  pay  of  clerks  and 
subordinate  employees  in  county  offices,  whose 
compensation  may  be  a  county  charge. 

10.  The  draining  of  swamp  lands  lying  exclu- 
sively within  the  county. 

11.  The  borrowing  of  money  for  town  and 
county  purposes,  in  anticipation  of  taxation 
authorized  by  law. 

The  Legislature  shall  provide  for  the  publica- 
tion in  such  form  as  they  shall  deem  necessary, 
of  all  laws  passed  by  boards  of  supervisors  pur- 
suant to  the  provisions  of  this  article. 

§  2.  The  concurrent  action  of  the  boards  of 
supervisors  shall  be  necessary  to  authorize  the 
location,  purchase,  erection  or  reparation  of  bridges 
between  such  counties. 

Which  was  referred  to  the  Committee  on  Coun- 
ties, Towns  and  Tillages. 

Mr.  SHERMAN,  also  offered  the  following  re- 
solution : 

Resolved,  That  the  following  article  be  adopted 
as  a  part  of  a  proposed  Constitution  to  be  sub- 
mitted to  the  people,  pursuant  to  chapter  194  of 
the  Laws  of  1867. 

Section  1.  The  Legislature  shall  provide  by 
general  laws  for  the  following  specified  objects, 
and  they  shall  not  be  made  in  any  case  the  sub- 
jects of  special  legislation. 
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1.  The  creation  of  corporations  except  for 
municipal  purposes. 

2.  The  adjustment  of  all  pecuniary  claims 
against  the  State. 

3.  The  laying  out  and  opening  of  public  and 
private  roads  except  in  cities  and  incorporated 
villages. 

4.  The  regulation  of  the  fees  of  State,  county 
and  town  officers  in  cases  where  the  payment  of 
fees  for  official  services  may  be  deemed  proper. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GREELEY  called  up  for  consideration  the 
resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, a<s  follows : 

Resolved,  That  the  Convention  will  proceed  on 
Wednesday,  at  one  p.  m.,  to  act  upon  the  article 
reported  by  the  Committee  on  the  right  of  Suf- 
frage, as  it  shall  have  been  reported  from  the 
Committee  of  the  Whole;  every  amendment  that 
shall  have  been  or  which  may  be  proposed  shall 
be  separately  presented,  and  live  minutes  allowed 
the  mover  to  explain  and  commend  it,  with  a  like 
opportunity  for  one  reply,  when  the  vote  shall  be 
taken  thereon.  All  amendments  having  thus  been 
disposed  of,  the  vote  shall  be  taken  by  yeas  and 
nays  on  the  article  itself. 

Mr.  AXTELL —  I  move  to  lay  the  resolution  on 
the  table. 

Mr  ALYORD  —  I  rise  to  a  point  of  order.  The 
resolution  was  laid  on  the  table  by  a  vote  yester- 
day; therefore  it  requires  a  vote  of  the  Conven- 
tion to  bring  it  up. 

Mr.  GREELEY  —  It  was  simply  laid  on  the 
table  because  it  save  rise  to  debate. 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  from  Onondaga  [Mr.  Alvord]  that  the 
Secretary  informs  it  that  the  gentleman  is  mis- 
taken. 

The  PRESIDENT  announced  the  question  to 
be  upon  the  motion  of  Mr.  Ax  tell  to  lay  the  reso- 
lution upon  the  table. 

Mr.  GREELEY  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  VERPLANCK—I  want  to  ask  the  gentle- 
man from  Westchester  [Mr.  Greeley]  a  question. 
Does  he  intend  by  his  resolution  to  prevent  amend- 
ments in  the  Convention  not  offered  in  the  Com- 
mittee of  the  Whole. 

Mr.  GREELEY— It  expressly  says  not.  The 
words  are  clear. 

The  question  was  then  put  upon  the  motion  of 
Mr.  Axtell,  and  it  was  declared  to  be  lost,  by  the 
following  vote : 

Ayes — Messrs.  Axtell,  Baker,  Barnard,  Caasidy, 
Chesebro,  Comstock,  Corbett,  Corning,  Curtis,  Daly, 
C.  C.  Dwight,  Gerry,  Hale,  Hitchcock,  Lapham, 
Lowrey,  McDonald,  Roy,  Wickham  and  Young 
—  20. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Barker,  Barto, 
Beadle,  Beals,  Beckwith,  Bell,  Bickford,  Bowen,  E. 
Brooks,  E.  P.  Brooks,  E.  A.  Brown,  Burrill,  Carpen- 
ter, Case,  Champlain,  Cheritree,  Church,  Cochran, 
Duganne,  T.  W.  Dwight,  Eddy,  Ely,  Endress, 
Evarts,  Farnum,  Field,  Flagler,  Folger,  Fowler, 
Francis,  Frank,  Fuller,  Garvin,  Goodrich,  Gould, 


Grant,  Graves,  Greeley,  Gross,  Hadley,  Hammond, 
Hand,  Hardenburgh,  Hatch,  Hiscock,  Hitchman, 
Houston,  Hutchins,  Krum,  Landon,  Larreroore, 
Law,  A.  Lawrence,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Lee,  Livingston,  Loew,  Ludington,  Magee, 
Masten,  Merrill,  Merritt,  Merwin,  Miller,  Morris, 
Murphy,  Nelson,  Opdyke,  A.  J.  Parker,  Pond, 
Potter,  President,  Prindle,  Prosser,  Rathbuii, 
Reynolds,  Rogers,  Root,  Rumsey,  A.  D.  Russell, 
Schumaker,  Seaver,  Seymour,  Silvester,  Sheldon, 
Sherman,  Spencer,  Stratton,  S.  Townsend,  Van 
Cott,  Yerplanck,  Wakeman,  Wales,  Weed,  and  Wil- 
liams— 101. 

Mr.  MURPHY  — I  think  the  resolution  is 
defective  in  form.  It  does  not  provide  for  this 
report  being  made  by  the  Committee  of  the  Whole 
to  the  Convention.  I  think  it  would  be  advisable 
to  amend  this  resolution,  to  provide  that  a  report 
be  made  at  one  o'clock.  The  object  of  my  rising 
was  to  ask  the  gentlemdn  from  Westchester  [Mr. 
Greeley]  to  make  his  resolution  for  Thursday 
instead  of  Wednesday.  Nothing  will  be  lost  by 
putting  it  off  a  day,  or  two  days.  We  can  take 
the  vote  upon  any  time  fixed,  and  go  on  with  the 
other  business.  By  adjourning  it  for  one  day  or 
two  days  it  will  accommodate  very  much  the 
gentleman  from  Schenectady  [Mr.  Paige],  who 
desires  to  be  present  on  taking  the  vote  in  order 
to  present  some  amendment.  I  hope  the  gentle- 
man will  consent.  The  great  object  of  the  gentle- 
man, I  suppose,  is  that  he  may  have  as  full  a 
house  as  possible. 

Mr.  GREELEY  —  When  I  proposed  last  week 
to  close  this  discussion,  the  gentleman  from 
Schenectady  [Mr.  Paige],  appealed  to  me  not  to 
make  it  Tuesday,  because  he  could  not  be  here 
Tuesday,  and  as  he  then  suggested,  he 
thought  he  might  be  here  Wednesday.  I  pre- 
pared this  resolution  with  express  reference  to  his 
convenience  as  stated  to  me  at  the  time.  Now,  it 
seems  to  me  if  we  should  commence  now  voting 
upon  amendments — there  will  probably  be  thirty  or 
forty — it  will  take  us  all  day  Wednesday  to  get 
through,  so  on  Thursday,  we  may  get  to  a  vote 
on  the  main  question.  I  submit  to  the  Conven- 
tion, if  the  Convention  desires  it  put  off  another 
day,  I  propose  Wednesday  one  o'clock  as  the  time. 
I  apprehend  the  Committee  of  the  Whole  will 
adapt  its  action  in  accordance  with  the  vote  of  the 
Convention.  I  have  no  doubt  it  will  do  so.  If 
we  desire  to  have  this  vote  taken  at  one  o'clock. 
I  am  quite  sure  the  Committee  of  the  Whole  will 
adapt  its  action  to  that  fact.  I  shall  submit  to  the 
Convention  and  I  desire  that  the  Convention 
should  decide  and  not  me. 

Mr.  MURPHY  — The  gentleman  from  Sche- 
nectady [Mr.  Paige]  is  one  of  the  Board  of  Trustees 
of  Union  College  which  holds  its  exercises  to-day 
and  to-morrow.  It  is  very  necessary  that  he 
should  be  there,  and  I  suppose  when  he  intimated 
to  the  gentleman  from  Westchester  that  he 
would  require  to  be  absent  on  Tuesday  and  hoped 
to  be  here  on  Wednesday,  it  did  not  occur  to  him 
that  those  exercises  would  occupy  two  days.  I 
submit  that  matter,  however,  to  the  Convention 
and  move,  in  order  to  take  its  sense,  to  amend  the 
resolution  by  striking  out  the  word  "  Wednesday" 
and  inserting  in  lieu  thereof  the  word  "  Thursday." 

Mr.  E.  A.  BROWN  — There  are  other  gentle- 


448 


men,  Mr.  President,  who  are  absent.  Judge 
Harris  is  one  of  the  trustees  of  that  college  and 
is  now  absent  attending  the  meeting  of  the  trus- 
tees, and  I  understood  from  Judge  Paige  that  they 
desired  to  be  present  to-morrow.  I  know  there 
are  other  gentlemen  absent  who  are  desirous  of 
being  present  when  these  votes  are  taken.  I, 
therefore,  hope  Thursday  will  be  inserted  instead 
of  Wednesday. 

Mr.  OPDYKE  —  I  hope  the  amendment  of  the 
gentleman  from  Kings  [Mr.  Murphy]  will  prevail. 
I  understand  there  are  other  amendments  yet  to 
be  offered  to  the  report  of  the  Committee  on  Suf- 
frage, and  it  may  be  they  will  not  be  reached  under 
the  rules,  and  they  will  come  before  the  Conven- 
tion. I  think  all  will  agree  with  me  that  the 
important  amendments  should  have  more  than  live 
minutes  allowed  to  them.  I  desire  that  this 
amendment  should  have  time  to  go  to  the  commit- 
tee and  there  to  be  discussed.  I  think  if  we  post- 
pone the  time  until  Thursday  it  will  be  better  and 
our  work  will  be  better  done. 

Mr.  GREELEY  —  I  will  accept  the  amendment. 

Mr.  A.  J.  PARKER  —  I  wish  to  offer  an  amend- 
ment to  the  resolution  which  now  provides  for  a 
discussion  of  only  five  minutes  on  each  side  to 
every  amendment  that  shall  be  offered  to  an 
amendment.  I  do  not  think  that  is  sufficient  to 
enable  the  Convention  to  understand  properly  the 
amendment  that  may  be  offered.  I  propose, 
therefore,  that  other  persons  may  discuss  an 
amendment  on  being  restricted  to  live  minutes  as 
is  the  ease  in  regard  to  persons  moving  amend- 
ments- I  propose  to  amend  by  inserting  after  the 
word  "  reply  "  the  words,  "  And  any  member  of 
the  Convention  who  desires  to  speak  may  be  heard 
under  a  like  limitation  of  five  minutes." 

Mr.  GREELEY  — I  hope  not.  That  opens  an 
unlimited  field  of  discussion.  We  may  have  one 
hundred  speeches  on  one  amendment. 

The  question  was  then  put  on  the  amendment 
of  Mr.  A.  J.  Parker,  and  it  was  declared  to  be 
adopted. 

Mr.  CONGER — I  would  like  to  inquire  of  my 
associate  from  Westchester  [Mr.  Greeley],  who 
proposed  this  resolution,  whether  he  means  that 
the  amendments  that  are  or  may  be  proposed  are 
to  be  proposed  in  the  Committee  of  the  Whole,  or 
whether  he  means  that  they  may  also  be  proposed 
in  Convention,  though  not  offered  in  Committee 
of  the  Whole. 

Mr.  GREELEY— Certainly.  It  has  been  de- 
cided by  the  Convention  that  amendments  may  be 
offered  in  the  Convention  which  have  not  been 
offered  in  the  Committee  of  the  Whole.  That  is 
settled  by  the  Convention. 

Mr.  CONGER— I  would  like  to  inquire  when 
that  was  so  settled. 

The  PRESIDENT— On  Friday  last. 

Mr.  CONGER— Then  it  is  so  definitely  settled. 

The  PRESIDENT— The  Chair  understands  the 
rule  that  any  amendment  may  be  proposed  in  the 
Convention  whether  proposed  in  the  Committee 
of  the  Whole  or  not. 

Mr.  LEE — I  hope  the  amendment  of  the  gentle- 
man from  Kings  [Mr.  Murphy]  will  not  prevail. 

The  PRESIDENT  —  The  amendment  has  been 
accepted  by  the  gentleman  from  Westchester  [Mr. 
Greeley]. 


Mr.  LEE  —  Is  it  competent  after  the  action  by 
the  Convention  for  the  gentleman  to  accept  the 
amendment? 

The  PRESIDENT  —If  no  business  has  inter- 
vened and  no  action  taken  on  the  amendment,  the 
gentleman  is  at  liberty  to  accept  it. 

Mr.  FOLGER — I  move  to  strike  out  Thursday  and 
insert  Wednesday.  The  reasons  why  I  offer  this 
amendment  are  these:  the  gentleman  from  Kings 
[Mr.  Murphy]  has  stated  that  it  would  accommo- 
date certain  gentlemen  who  are  absent  from  the 
Convention.  The  gentleman  from  Schenectady  [Mr. 
Paige],  and  the  gentleman  from  Albany  [Mr. 
Harris],  are  absent  and  expect  to  be  absent  until 
Wednesday.  If  we  commence  this  voting  on 
Thursday  next,  the  yeas  and  nays  will  be  called 
on  very  many  amendments,  and  it  is  doubtful 
whether  it  will  be  concluded  until  Friday  or 
Saturday.  I  know  of  several  members  who  will 
be  called  away  on  business  on  Friday  next,  and  I 
think  their  convenience  should  also  be  consulted. 
I  do  not  think  it  is  the  convenience  of  a  few 
gentlemen,  but  I  think  it  is  a  question  of  the 
convenience  of  the  whole  Convention  which  is  to 
be  considered.  Therefore  I  move  to  strike  out 
Thursday  and  insert  Wednesday. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

Mr.  CHURCH  —  I  understood  the  President  to 
declare  the  motion  to  be  carried ;  as  I  understood 
it,  it  was  the  other  way. 

The  PRESIDENT  — The  Chair  was  in  error; 
the  motion  was  lost. 

Mr.  FOLGER  —  I  call  for  the  ayes  and  noes  on 
that  question. 

Mr.  CONGER  —  I  rise  to  a  question  of  order — 
that  the  President  of  the  Convention  having  de- 
clared the  motion  to  be  lost,  it  is  not  competent 
for  the  gentleman  from  Ontario  [Mr.  Folger]  to 
move  a  call  for  the  ayes  and  noes. 

The  PRESIDENT  —  The  Chair  is  of  the  opinion 
that  it  is  competent  for  the  gentleman  from  Ontario 
[Mr.  Folger]  to  challenge  the  correctness  of  the 
decision  of  the  Chair. 

Mr.  FOLGER  —  The  reasons  given  by  the  gen- 
tleman from  Kings  [Mr.  Murphy]  for  preferring 
Thursday  are  that  two  gentlemen  cf  the  Conven- 
tion are  to  be  absent  on  Wednesday,  and  that  is 
the  only  reason  as  I  understand  it.  That  two 
gentlemen,  the  gentleman  from  Schenectady  [Mr. 
Paige],  and  the  gentleman  from  Albany  [Mr.  Har- 
ris], are  both  absent  attending  at  the  commence- 
ment of  Union  College.  Thero  is  no  doubt  but 
all  of  us  would  be  glad  to  accommodate  ourselves 
to  the  personal  convenience  of  those  gentlemen; 
but  there  is  also  the  personal  convenience  of  other 
gentlemen  to  be  considered.  I  know  of  three 
gentlemen  who  are  to  be  called  away  by  an 
important  reference,  which  they  cannot  control, 
one  the  referee  and  two  others  the  counsel.  They 
are  obliged  to  be  absent,  and  to  leave  here  on 
Friday  to  reach  the  place  of  trial  on  Saturday,  so 
here  is  a  majority  certainly  whose  convenience 
is  to  be  consulted,  not  to  speak  of  the  rest 
of  the  Convention  who  have  been  staying  here 
listening,  not  to  debates,  but  to  the  reading  of 
essays  for  the  last  six  or  ten  days ;  and  now  we 
desire  to  come  to  an  immediate  or  very  speedy 
determination  of  this  question,  that  we  may  take 
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up  other  business  upon  the  table.  I  do  not 
think  the  whole  Convention  is  called  upon  to  yield 
its  convenience  to  the  convenience  of  members, 
or  to  suit  the  convenience  of  these  two  who 
choose  to  go  away  at  this  time ;  and,  as  it  is  sug- 
gested to  me,  they  are  only  an  hour's  ride  from 
here,  and  they  can  come  down  to  attend  to  any 
particular  vote,  or  to  offer  any  particular  amend- 
ment they  may  wish  to  offer;  and  it  does  seem  to 
me  thtft  we  should  press  forward  in  this  matter 
and  take  the  earliest  day,  consistent  with  fairness 
and  with  getting  before  the  Convention  all  the 
amendments  proposed  to  be  offered  to  this  article. 
Mr.  OPDYKB  —  It  seems  to  me  that  the  hon- 
orable gentleman  from  Ontario  [Mr.  Folger],  over- 
looks the  real  objection  to  inserting  the  word 
"  Wednesday. "  I  have  already  said  that  we  are 
in  Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  right  of  suffrage;  we  have  been 
engaged  almost  a  week  on  a  single  amendment  or 
two  amendments  excluding  all  others  that  mem- 
bers may  desire  '  to  offer ;  we  may  be  engaged 
on  those  until  the  time  arrives  for  the 
committee  to  report  to  the  Convention,  and  the 
offer  of  an  amendment,  however  important  it  may 
be,  is  confined  to  five  minutes,  while  a  week  has 
been  given  to  probably  less  important  amendments 
than  others  that  may  be  offered.  It  seems  to  me 
that  it  would  deprive  the  Convention  of  the  power 
of  giving  that  consideration  to  the  amendments 
that  are  hereafter  to  be  offered  to  which  they  are 
entitled.  If  the  Convention  decides  that  this 
debate  shall  close  in  committee  on  Wednesday, 
and  go  to  the  Convention,  I  shall  then  move  to 
extend  the  time  from  five  minutes  to  twenty 
minutes  for  the  mover  of  the  amendment,  and  to 
give  equal  time  to  the  replies. 

Mr.  LEE  —  I  suppose  it  is  accepted  that  the 
work  of  this  Convention  is  to  be  submitted  for  the 
action  of  the  electors  of  this  State  next  November 
but  at  the  rate  of  progress  we  have  made  hitherto 
we  shall  not  be  one-half  through  the  work  as- 
signed to  us.  I  have  sat  here  in  my  place,  atten- 
tively listening  to  the  remarks  of  gentlemen,  inter- 
ested and  I  hope  instructed,  but  I  confess,  sir,  that 
I  am  not  quite  as  well  prepared  to  vote  to-day  on 
many  of  the  propositions  which  have  been  discussed 
here  as  I  was  when  they  were  first  announced, 
and  I  think,  sir,  unless  some  limit  is  made  to  our 
action  on  the  preliminary  questions  that  challenge 
investigation  here,  we  shall  not  complete  our  work 
in  time  to  submit  it  to  the  action  of  the  people  next 
Fall.  We  have  already  been  some  fifty  days  in 
consultation,  in  deliberation  and  debate,  and  I 
would  inquire  what  questions  have  been  settled 
here.  I  notice,  sir,  in  looking  over  my 
files  of  papers,  that  come  from  different 
parts  of  the  State,  that  the  people  of  the  State, 
our  constituents,  are  beginning  to  inquire 
whether  this  Convention  has  assembled  for  the 
purpose  of  indulging  in  the  exercise  simply  of  de- 
bate. My  impression  is,  the  idea  is  gaining  ground 
in  the  miuds  of  the  people  tfiat  the  Convention 
fails  to  comprehend  the  momentous  issue  to  be 
considered  and  settled  here.  If  we  delay  this 
until  Thursday,  the  probability  is  it  will  be  Friday 
or  Saturday  before  the  preliminary  question,  in  the 
firsl  report  made  by  any  committee  will  be  finally 
settled.  I  hope  sir,  this  Convention  will  not  con* 
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sent  to  be  a  tail  to  the  kite  of  the  trustees  of 
Union  College  or  any  other  college.  I  myself 
should  be  very  much  pleased  to  attend  the  com- 
mencement exercises,  but  I  shall  deny  myself 
that  privilege.  I  think  it  is  the  duty  of  each  mem- 
ber to  bring  his  business  in  subordination  to  the 
busisess  of  the  Convention  and  I  hope  the  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Folger] 
will  prevail. 

Mr.  RATHBUN— While  I  would  be  willing  to 
accommodate  any  gentleman  as  far  as  can  be, 
without  inconvenience,  I  desire  to  call  the  atten- 
tion of  the  Convention  to  a  few  facts  which  have 
occurred  lately,  and  they  will  be  able  to  judge 
how  far  a  further  time  should  be  given  to  those 
who  are  absent  or  propose  to  be  absent  to-morrow. 
On  Saturday  this  Convention  met  and  we  had 
about  fifty-five  or  seventy  members  present.    And 
we  were  here  endeavoring  to  do  our  duty  and 
yet  incompetent  to  the  performance  of  any  duty 
because  so  many  of  the  delegates  had  left  the 
Convention.    We  were  compelled  simply  to  adjourn 
and  that  brought  us  to  a  meeting  yesterday,  on 
Monday,  at  one  o'clock,  and  we  assembled,  and 
reached  the  number  seventy-one  again,  and  the 
greater  part  of  another  day  was  lost,  for  the  reason 
that  we  had  an  insufficient  number  of  the  mem- 
bers of  the   Convention  present  hero  to  perform 
any  duty.     Now,  sir,  here  are  two  days  and  there 
are  sixty-one  or  seventy  men  here  voting  during 
the  two  days,   ready  and    anxious    to  perform 
their  duty  and  proceed  with  the  business  of  this 
Convention,  and  they  were  unable  to  do  it,  because 
it  was  inconvenient  for  gentlemen  to  be  present, 
their  business  having  called  them  away.    Now, 
.these  sixty^one  or  seventy  members  are  here  to- 
day and  are  ready  again  to  proceed  with  business, 
and  anxious  to  proceed  with  it.     Now,  sir,  as  their 
convenience  was  not  consulted  on  Saturday,  and 
they  have  been   here  and  compelled  to  remain  . 
here,  because  they  felt  their  duty  demanded  their 
presence,  they  remained,  and  there  was  not  a  man 
sat  here  but  what  desired  to  go  home,  and  had 
occasion  to  go  home,  but  the  convenience '  and 
pleasure  of  going  home  was  held  subordinate  to 
the  duty  which  was  owing  to  the  people  of  the 
State.      Sir,  shall  we  forget  that  these*  persons 
who  remained  and  were  faithfully  in  their  places, 
that  their  comfort,  that  their  desire  to  progress 
with    the    public    business,   ought    to    be    con- 
sulted   to    some    extent,     and    that    it    ought 
not  to  be  postponed,  and  those  held  over  again 
another  day  to  .accommodate  a    couple  of    gen- 
tlemen who  desire  to  be  at  different  places.     I 
submit,  sir,  that  it  is  not  the  business  of  one  hun- 
dred and  twenty-five  men,  appearing  here  in  a 
public  capacity,   to  postpone    the    business  for 
which  they  are  assembled  to  accommodate  any 
oue  or  two  men.     I    submit    that   we  should 
proceed    with    this    business.     We    have    done 
nothing,   virtually  nothing;    and^  there   will  be 
nothing    done  until  we    can   point    our    finger 
to  some  section  of  the  Constitution  which  we  can 
say  has  passed,  and  our  labor  in  regard  to  it  has 
ended.    Sir,  I  have  no  desire  to  take  up  the  time 
of  the  Convention,  but  I  desire  to  ask  gentlemen 
not  to  forget,  that  while  they  are  willing  to  accom- 
modate a  few,   that  the  comfort  of  those  who 
remained  at  their  post,  and  are  ready  and  willing 
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and  anxious  to  do  business,  ought  not  to  be  over- 
looked and  delayed,  and  postponement  had  at 
their  expense. 

Mr.  VERPLANCK  — I  do  not  quite  understand 
the  decision  of  the  Chair.  The  Chair,  in  the  first 
place,  announced  that  the  resolution  was  lost,  and 
then  that  the  resolution  was  carried,  and  then  the 
gentleman  called  for  the  ayes  and  noes. 

The  PRESIDENT  — The  Chair  rules  it  is  com- 
petent for  any  gentleman  to  challenge  the  decision 
of  the  Chair  by  calling  for  the  ayes  and  noes. 

Mr.  VERPLANCK  — Then  I  suppose  a  motion 
can  always  be  made  after  the  count  is  taken. 

The  PRESIDENT  —  The  chair  so  ruled. 

Mr.  CONGER  —  If  I  had  understood  that  to  be 
the  ruling  of  the  Chair,  I  should  not  have  risen  to 
present  the  point  of  order  which  I  did,  but  I  un- 
derstood the  Chair  to  say  the  motion  was  carried 

Mr.  CORBETT  —  I  rise  to  a  point  of  order,  that 
it  is  not  proper  to  discuss  this  question  now,  unless 
an  appeal  be  taken  from  the  decision  of  the  Chair. 

Mr.  CONGER  —  I  do  not  wish  to  take  an  ap- 
peal from  the  decision  of  the  Chair,  but  for  the 
purpose  of  establishing  no  bad  precedent  I  wish 
to  communicate  to  the  Chair  the  ground  on  which 
I  raised  the  point  of  order,  that  he  had  decided 
and  declared  that  the  motion  was  lost.  That  be- 
ing a  decision  the  subsequent  call  for  the  ayes  and 
noes  is  not  a  challenge  of  the  count.  It  is  an  im- 
peachment of  the  decision  of  the  Chair. 

The  PRESIDENT— The  Chair  was  erroneous 
in  making  the  decision.  The  error  arose  from  the 
fact  of  the  noise  in  the  chamber  and  at  the  left  of 
the  Chair,  so  that  the  Chair  could  not  understand 
even  the  Secretary.  The  Chair  understands  it  is 
the  province  of  any  member  of  the  Convention  to 
challenge  the  count  without,  saying  directly  he 
challenges  the  count.  He  understands  that  the 
moving  of  the  ayes  and  noes  is  in  effect  a  chal- 
lenge of  the  count,  no  other  business  having  inter- 
vened. 

Mr.  CONGER  —  Unquestionably.  Does  the 
Chair  rule  that  after  the  President  says  a  motion 
is  lost  or  carried,  that  then  the  call  for  the  yeas 
and  nays  is  a  challenge  of  the  count. 

Mr.  BROOKS— If  the  President  will  allow  me. 
I  suppose  any  man  has  a  right  to  call  for  the  yeas 
and  nays  before. 

Mr.  AXTELL— No  question  of  order  is  before 
the  Convention. 

Mr.  BROOKS  — Then  I  appeal  from  the  dech 
sion  of  the  Chair,  in  order  that  I  may  speak  to 
my  point  of  order.  I  suppose  the  gentlemen  of 
this  Convention  may  call  for  the  ayes  and  noes 
before  the  Chair  announces  the  result,  even  after 
the  count  has  been  called,  any  time  up  to  the  an- 
nouncement of  the  result.  I  suppose  a  call  for 
,  the  ayes  and  noes  is  in  order,  but  I  suppose  it  is 
against  the  parliamentary  practice,  after  the  Presi- 
dent of  the  Convention  has  announced  his  deci- 
sion, for  any  gentleman  after  that  time  to  make  a 
call  for  the  ayes  and  noes.  Having  stated  this 
much,  I  withdraw  my  appeal. 

Mr.  FOLGER  — I  understand,  the  President 
first  announced  the  motion  carried  and  then  lost 
and  then  I  immediately  called  for  the  ayes  and 
noes,  inasmuch  as  it  appeared  there  was  doubt  in 
regard  to  the  count,  and  it  was  uncertain  and  the 
proper  mode  of  settling  that  was  by  recording  the 


names  as  ■  they  were  called.  That  was  why  I 
called  for  the  ayes  and  noes  and  which  I  suppose 
were  in  order.  It  may  be  that  the  gentleman 
from  Richmond  [Mr.  Brooks]  is  technically  cor- 
rect in  his  position  that  when  an  announcement 
is  made  by  the  Chair  and  the  time  has  passed,  it 
is  too  late  to  call  for  the  ayes  and  noes,  but  there 
was  evidently  an  uncertainty  in  the  mind  of  the 
Chair  as  to  the  result.  First  he  decided  oue  way 
and  then  another^  and  then  the  appeal  was  made 
for  the  ayes  and  noes. 

Mr.  WEED  —  It  seems  to  me  there  was.no 
uncertainty  in  the  result.  The  Chair  simply 
misunderstood  the  Secretary  — 

Mr.  AXTELL  —  I  rise  to  a  point  of  order. 
There  is  no  appeal  from  the  decision  of  the  Chair, 
and  discussing  the  decision  of  the  Chair  is  out  of 
order. 

Mr.  WEED  —  I  simply  suggest  this.  If  this  is 
to  be  the  ruling,  as  I  understand  it,  that  after  a 
vote  has  been  declared,  any  one  may  call  for  the 
ayes  and  noes,  I  have  no  objection  to  it,  but  it 
seems  to  me  it  comes  in  the  nature  of  a  challenge 
of  the  count  of  the  Secretary.  The  only  way  to 
arrive  at  the  question  whether  the  Secretary  is 
right  or  not,  is  to  call  for  tellers  and  appoint  them 
and  upon  that  no  one  should  vote  except  those 
voting  upon  the  first  vote.  The  vote  was  declared 
by  the  Secretary,  distinctly,  56  noes  to  55  ayes. 
The  President  misunderstood  it.  The  Secretary 
announced  it  right,  but  the  President  misunder- 
stood it,  and  then  the  President  annouueed  the 
motion  was  lost,  and  after  that  announcement  I 
admit  the  gentleman  from  Ontario  [Mr.  Folger], 
may  challenge  the  count  of  the  Secretary,  but  if  he 
does  it  he  must  do  it  in  a  parliamentary  way,  and 
then  tellers  must  be  appointed,  and  none  can 
vote  but  those  who  voted  before. 

Mr.  CHURCH  — I  hope  the  Convention  will 
acquiesce  in  the  call  for  the  ayes  and  noes  in  this 
case,  but  for  the  future  government  of  the  Con- 
vention the  proper  way  is,  we  should  have  a 
correct  rule  at  this  time.  I  understand  the 
parliamentary  rule  to  be  that,  after  the  President 
has  declared  upon  the  count,  and  the  question  ia 
carried  or  lost,  it  is  too  late  then  either  to  chal- 
lenge the  count  or  call  for  the  ayes  and  noes. 
The  count  that  is  to  be  challenged  and  which  ia 
allowed  to  be  challenged,  is  the  count  as  an- 
nounced by  the  Secretary  of  the  Convention.  It  is 
too  late  to  challenge  that  count  after  the  Presi- 
dent has  adjudged  upon  it  and  declared  it  one 
way  or  the  other,  as  I  understand  the  parliamen- 
tary rule.  But  as  there  was  some  misapprehension 
about  it,  I  trust  the  Convention  will  acquiesce  in 
it  and  take  the  ayes  and  noes. 

The  PRESIDENT  — The  Chair  supposes  that 
statement  of  the  rule  to  be  correct. 

Mr.  DUGANNE  —  Will  a  motion  now  be  in 
order  ? 

The  PRESIDENT  — The  Chair  will  determine 
that  when  he  hears  it.  • 

Mr.  DUGANNE  —I  move  now  that,  in  order 
to  save  time,  a  second  count  be  had. 

The  question  was  put  on  the  motion  of  Mr. 
Dugaune,  and  it  was  declared  lost. 

Mr.  MERRITT  — In  order  to  test  the  sense  of 
the  Convention  as  to  the  time  of  making  this 
report  and  commencing  action  upon  it,  I  move  a 
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reconsideration  of  the  last  vote,  and  upon  that  I 
call  the  ayes  and  noes. 

The  PRESIDENT  —  What  vote  does  the  gen- 
tleman refer  to  ? 

•  Mr.  MERRITT— -The  one  proposed  by  the  gen- 
tleman  from  Ontario  [Mr.  Folger]. 

Mr.  G-REELEY — I  would  inquire  whether  that 
would  not  throw  the  subject  over  until  to-morrow  ? 
If  so,  T  must  object  to  it. 

Mr.  BARKER — I  move  that  the  committee  take 
a  vote  on  the  subject  to-morrow,  and  that  Wednes- 
day at  1  o'clock  be  iuserted  in  place  of  12  o'clock 
on  Thursday. 

Mr.  MERRITT  — Do  I  understand  there  was 
objection  made  to  my  motion  ? 

The  PRESIDENT  — The  Chair  understood 
there  was  objection  made. 

Mr.  GR  A.NT  —  I  hope  this  amendment  will  not 
prevail.  As  I  understand,  there  are  proposed  a 
number  of  amendments  to  this  report  here,  no  one 
of  which  has  had  an  opportunity  of  being  heard 
in  this  Convention,  and  to-morrow  at  one  o'clock 
is  too  short  a  time  for  that  purpose.  I  am  coutent 
that  gentlemen  should  consider  this  report  any 
number  of  hours  on  either  day.  I  am  content 
we  shall  have  a  morning  session,  a  session 
at  four  o'clock,  and  another  session  at  half- 
past  seven  o'clock,  and  that  we  shall  so 
continue,  and  I  hope  that  gentleman  will  not  shut 
out  the  consideration  of  amendments  that  I  deem 
more  important  than  any  that  have  yet  been  con- 
sidered, and  if  we  adopt  to-morrow  at  twelve 
o'clock  or  one  o'clock,  we  must  recollect  that  we 
Jiave  but  little  more  than  a  single  day  to  consider 
perhaps  four  times  the  number  of  amendments 
that  have  already  been  considered  during  the  past 
week  in  this  Convention.  If  the  time  fixed  should 
be  Thursday  at  one  o'clock,  then  we  will  havo  but 
two  days,  and  if  we  finish  the  consideration  ot 
this  report  earlier  than  that,  there  is  another  re- 
port which  may  be  considered  in  this  Convention, 
and  therefore,  to  give  the  movers  of  all  amend 
ments  a  fair  opportunity  within  the  short  time  of 
twenty  minutes  to  advocate  either  of  these 
amendments.  I  hope  gentlemen  of  the  Conven- 
tion will  not  support  this  amendment,  but  allow 
the  vote  to  be  taken  on  Thursday,  in  accordance 
with  the  original  motion  of  the  gentleman  from 
Westchester  [Mr.  Greeley],  as  amended  by  the  mo- 
tion of  the  gentleman  from  Richmond  [Mr.  Brooks] 

Mr.  BELL — It  is  somewhat  amusing  to  those 
who  have  been  here  on  either  day  of  the  session 
for  the  last  three  weeks,  to  hear  gentlemen  who 
have  absented  themselves  nearly  the  whole  time, 
come  up  here  and  say  we  have  not  given  con- 
sideration enough  to  this  subject.  I  was  hardly 
able  to  locate  the  gentleman,  not  having  seen  his 
face  for  a  long  time  before  he  arose;  why  he  com- 
plains we  should  give  more  time  to  the  discussion 
of  this  subject.  If  the  gentleman  will  look  back 
at  his  files,  if  he  has  not  heard  it  personally,  he 
will  see  that  this  report  was  introduced  the  latter 
part  of  June,  aud  it  has  been  before  the  Conven- 
tion constantly  ever  since,  to  the  exclusion  of 
nearly  every  other  business.  Now,  sir,  it  is  time 
we  should  arrive  at  something.  I  have  been,  as 
an  individual/in  favor  of  the  largest  liberty  and 
the  largest  latitude  possible  in  debate,  and  have 
moved  for  extra  sessions,  and  arose  in  my  place 


day  after  day  to  obtain  a  session  of  this  Conven- 
tion on  the  evening  of  each  day,  that  we  might 
have  an  opportunity  to  hear  the  subject  fully  dis- 
cussed, giving  gentlemen  an  opportunity  to  display 
their  oratory  here  to  their  fullest  extent.  But  the 
time  has  arrived  when  we  must  take  some  action 
on  these  propositions,  and  I  think  we  should  now 
take  the  earliest  opportunity  possible  to  do  so,  and 
1  am  entirely  in  favor  of  to-morrow  at  12  o'clock 
as  proposed  by  the  gentleman  from  Chautauqua 
[Mr.  Barker].  Should  we  pass  this  matter  over 
until  Tuesday,  these  gentlemen  will  leave  us  with- 
out a  quorum  iu  all  probability  on  Friday  and  Satur- 
day, aud  it  will  go  over  till  next  week,  and  so  on 
till  the  next  week,  and  there  is  no  knowing,  un- 
less we  fix  sometime  now,  when  a  vote  may  be 
had  on  this  proposition.  The  resolution  of  the 
gentleman  from  Westchester  [Mr.  Greeley]  i8  suffi- 
ciently liberal  to  afford  any  gentleman  who  chooses 
to  get  up  here  and  talk  five  minutes  on  this  ques 
tion,  and  certainly  the  time  has  arrived  when  we  do 
not  want  any  more  of  these  two  hours  or  even 
twenty  minute  speeches.  The  time  for  long 
speaking  in  my  opinion  has  passed,  and  the  time 
for  work  has  arrived,  and  I  hope  the  Convention 
are  disposed  now  to  take  hold  of  this  question  and 
go  at  it  manfully  and  fairly,  and  pass  on  some 
propositions  to  submit  to  the  people  and  finish 
their  labors  as  soon  as  they  can  conveniently. 

Mr.  M.  I.  TOWNSEND  — I  understand  that  the 
proposition  now  before  the  Convention  looks  to 
hastening  the  time  of  our  action.  It  must  be  per- 
fectly evident  to  every  gentleman  in  the  Conven- 
tion who  desires  progress,  that  it  is  impossible  to 
hasten  action  in  this  way.  We  have  no  previous 
question,  and  this  question  may  be  discussed  in- 
definitely for  at  least  three  weeks:  this  very 
question  before  the  Convention,  just  as  long  as' 
gentlemen  shall  see  fit  to  discuss  it,  it  will  last. 
I  concur  with  the  gentleman  from  Jefferson  [Mr. 
Bell]  in  the  object  he  desires  to  accomplish,  that  it 
is  to  save  time ;  but  we  have  spent  the  regular 
session  of  two  entire  days,  last  week,  in  the  dis- 
cussion of  the  way  how  to  do  it.  It  resulted  in  the 
ascertainment  of  the  way  how  not  to  do  it,  and  this 
discussion  this  morning  has  nothing  in  the  world  in 
its  results  but  the  attempt  to  discover  a  way  how 
not  to  do  it.  In  the  regular  action  of  our  Con- 
vention, as  I  wish  to  explain  my  action,  I  hope 
to-morrow,  we  shall  reach  a  point  at  which  we 
can  obtain  the  previous  question,  and  when  a 
resolution  of  this  kind  comes  before  us,  we  can 
act  upon  it  in  some  way  with  some  limitation,  and 
for  the  purpose  of  saving  to-day  for  the  discussion 
upon  the  subject  that  we  are  discussing  in  Com- 
mittee of  the  Whole,  I  move  to  lay  this  resolutioa 
on  the  table. 

Mr.  GREELEY  called  for  the  ayes  and  noes.    . 

A  sufficient  number  seconding  the  call,  the  ayed 
and  noes  were  ordered. 

Mr.  FOLGER  — Does  that  take'  the  whol* 
question  with  it?  * 

The  PRESIDENT  — The  Chair  so  decided. 

The  question  was  put  on  the  motion  of  Mr. 
M.  I.  Townsend,  to  lay  on  the  table,  and  was  de- 
clared lost  by  the  following  vote: 

Ayes  —  Messrs.  Baker,  Barnard,  Cassidy,  Corn- 
stock,  Conger,  Hale,  Laphara,  Hasten,  Seymour, 
Smith,  M.  I.  Townsend,  S.  Townsend,  Young  — 13* 
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Noes  —  Messrs.  A.  F,  Allen,  N.  M.  Allen,  Alvord, 
Andrews,  Archer,  Axtell,  Barker,  Barto,  Beadle, 
Beals,  Beck  with,  Bell,  Bergen,  Biekfurd,  Boweu, 
E.  Brooks,  E.  P.  Brooks,  E.  A.  Brown,  Burrill, 
Carpenter,  Case,  Champlain.  Cheritree.  Chesebro, 
Church,  Cochran,  Corbett,  Corning,  Curtis,  Daly, 
Duganue,  C.  C.  Dwight.  T.  W.  Dwight,  Eddy,  Ely, 
Eadress,  Evarts,  Farnum.  Field,  Flagler,  Folger, 
Fowler,  Francis,  Frank,  Fuller,  Garvin,  Gerry, 
Goodrich,  Gould,  Graut,  Graves,  Greeley,  Gross, 
Hadley,  Hammond,  Hand,  Hardenburgb,  Hatch, 
Hiseock,  Hitchcock,  Hitchman,  Houston,  Hutchins, 
Krum,  Laudon,  Larremore,  Law,  A.  Lawrence,  A. 
R.  Lawrence,  M.  H.  Lawrence,  Lee,  Livingston, 
Loew,  Lowrey,  Ludington,  Magee,  Mattice, 
McDonald,  Merrill,  Merritt,  Merwiu,  Miller,  Mor- 
ris, Murphy,  Nelson,  Opdyke,  A.  J.  Parker,  Pond, 
Potter,  President,  Prindle,  Prosser,  Rathbun,  Rey- 
nolds, Robertson,  Rogers,  Root,  Roy,  Rumsey,  A. 
D.  Russell,  Schurnaker,  Seaver,  Silvester,  Sheldon, 
Sherman,  Spencer,  Stratton,  Yan  Cott,  Ver- 
planck,  Wakeman,  Wales,  Weed,  Wickham,  Wil- 
liams— 114. 

Mr.  CHESEBRO  — I  would  like  to  inquire 
whether  the  motion  made  by  the  gentleman  from 
Chautauqua  [Mr:  Barker],  is  an  amendment  t3  the 
motion  of  the  gentleman  from  Westchester  [Mr. 
Greeley]. 

The  PRESIDENT— It  is. 

Mr.  SEYMOUR— A  good  deal  of  time  has  been 
occupied  to  day  which  would  otherwise  have  been 
spent  profitably  in  the  committee,  and  there  is  a 
disposition  to  discuss  some  further  proposition 
upon  amendments  which  may  be  proposed,  and  I 
think  that  the  time  limited  to  twelve  o'clock,  will 
not  give  the  time  which  is  desirable.  I  therefore 
move  three  o'clock,  for  the  purpose  of  giving  the 
whole  day  to-morrow,  that  the  committee  may  be 
in  session,  to  this  subject,  and  then  when  the  com- 
mittee shall  rise  and  report  to  the  Convention  the 
report  with  the  amendments  which  will  be  ready 
for  consideration  on  Thursday. 

Mr.  LOEW  —I  think  that  it  is  about  time  that 
an  end  was  put  to  this  discussion.  For  more 
than  two  weeks  we  have  listened  to  lengthy 
speeches  on  the  suffrage  question,  and  if  the  de- 
bate be  continued  for  two  weeks  more,  I  do  not 
thiuk  we  will  be  any  better  able  to  decide  the 
matter  than  we  are  at  present.  Every  member 
of  this  Convention  has  doubtless  made  up  his 
mind  how  he  is  going  to  vote,  and  I  do  not  think 
that  any  thing  that  can  be  said  by  any  one  will 
cause  him  to  change  it.  Nor  do  I  believe  that 
any  one  who  yet  proposes  to  speak,  has  the  re- 
motest idea  that  any  speech  he  may  make,  how- 
ever able  or  eioqueut  it  may  be,  will  in  the  slight- 
est degree  affect  the  final  result.  Sir,  the  people 
are  beginning  to  find  fault.  They  have  sent  us 
here  to  do  a  great  work,  that  of  revising  the  fun- 
damental law  of  the  State,  and,  although  we 
have  been  in  session  some  six  or  seven  weeks,  we 
have  not  yet  agreed  on  the  first  section.  If  we 
keep  on  at  this  rate,  we  will  not  get  through  during 
the  present  year.  Sir,  I  for  one  am  in  favor  of 
bringing  this  discussion  to  a  close  as  speedily  as 
possible  ;  but  inasmuch  as  several  members  desire 
to  oflbr  some  very  important  amendments,  I  move 
as  au  amendment  that  we  take  final  action  on  the 
report,  to-morrow  evening  at  1 1-2  o'clock. 


The  PRESIDENT— The  chair  will  inform  the 
gentleman  from  New  Fork  [Mr.  Loew],  that  two 
amendments  ai  e  pending. 

Mr.  LOEW — That  has  been  accepted. 

The  PRESIDENT— The  Chair  does  not  under- 
stand the  gentleman  to  accept  the  amendment. 

Mr.  BARKER — I  do  accept  the  amendment  of 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send], 

Mr.  LOEW — I  move  to-morrow  eVening  at  half- 
past  seven,  in  place  of  three  o'clock. 

Mr  BARKER— I  accept  that. 

Mr.  WEED — Do  I  understand  now  that  the 
latter  portion  of  the  resolution  of  the  gentleman 
from  Westchester  [Mr.  Greeley]  is  still  in  this 
resolution  ? 

The  PRESIDENT— The  Chair  understands  it 
makes  one  resolution. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Barker,  and  was  declared  carried. 

Mr.  A.  J.  PARKER  — The  time  is  now  short 
during  which  these  questions  will  be  discussed  in 
Committee  of  the  Whole.  The  objection  that  was 
made  to  my  amendment  befpre,  was  that  there 
might  be  an  indefinite  number  of  members  that 
would  avail  themselves  of  the  opportunity  of 
speaking  five  minutes  on  each  amendment.  I  pro- 
pose, therefore,  to  limit  it  to  two,  inasmuch  as  all 
the  amendments  cannot  now  properly  be  discussed 
in  the  Committee  of  the  Whole;  there  will  not  be 
rime  enough ;  it  will  be  necessary  that  there  should 
be  some  discussion  of  the  questions,  on  the  report 
being  made  when  these  amendments  are  offered, 
and  I  think  it  too  much  restriction  to  say  one 
shall  be  heard  for  and  one  against  each  amend- 
ment, and  he  bo  limited  to  five  minutes.  I  pro- 
pose, therefore,  to  insert  after  the  word  "reply:" 
"  And  two  members  may  be  heard  for  and  against  ,' 
each  amendment,  but  no  member  shall  be  heard 
more  than  five  minutes  in  such  debate." 

The  question  was  then  put  on  the  motion  of 
Mr.  Parker,  which  was  declared  carried. 

The  question  then  recurred  upon  the  original 
resolution,  and  it  was  declared  adopted. 

Mr.  McDONALD  called  for  the  consideration  of 
the  resolution  amending  the  rules,  offered  by  him 
on  Saturday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution : 

Resolved,  That  this  Convention  will  go  each  day 
into  Committee  of  the  Whole  on  any  general  or 
special  order  pending,  one  hour  after  it  convenes, 
unless  that  order  of  business  is  reached  before 
that  time 

Mr.  McDONALD— The  object,  I  think,  is  very 
easily  seen,  simply  to  get  at  the  real  business  of 
the  Convention  within  an  hour  after  we  meet,  aftd 
not  spend  more  than  an  hour  in  discussion  with 
regard  to  the  order  of  other  matters.  It  is  a  rule 
adopted  in  both  Houses  of  Congress.  They  have 
what  they  call  a  morning  hour,  and  then  they  pro- 
ceed, if  there  is  any  special  order  pending,  and  . 
immediately  go  into  Committee  of  the  Whole  one 
hour  after  tho  hour  of  meeting. 

Mr.  DUG  ANNE  — I  offer  a  resolution  as  an 
amendment  to  that. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  on  and  after  Tuesday,  July  30, 
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the  Convention  will  meet  at  10  o'clock,  A.  M., 
and  that  it  shall  be  its  regular  order  of  business^ 
to  resoive  into  Committee  of  the  Whole  on  any 
pending  subject  at  11  o'clock  A.  M.,  each  day. 

Mr.  VER  PLANCK  — We  have  so  little  time 
left  for  the  discussion  of  the  important  report  of 
the  Committee  on  Suffrage,  that  I  ask  whether  it 
is  best  to  take^ip  and  discuss  these  matters,  which 
can  be  heard  just  as  well  any  other  day.  We 
have  agreed  to  come  out  of  committee  to-morrow 
at  half-past  seven.  Therefore,  not  knowing  the 
course  I  should  take  on  this  resolution,  without 
intending  any  disrespect  to  the  mover  of  it,  I 
move  that  this  whole  subject  do  he  on  the  table. 

The  question  was  then  put  on  the  motion  of  Mr. 
Yerplanck. 

Which  was  declared  carried. 

Mr.  HALE  called  for  the  consideration  of  the 
resolution  heretofore  offered  by  him  providing  for 
the  appointment  of  a  committee  of  seven  to  con- 
sider upon  and  report  upon  the  mode  of  submis- 
sion to  the  people,  of  the  amendments  to  the  Con- 
stitution that  may  be  prepared  by  the  Convention. 

Mr.  VERPLANCK  —  This  is  a  resolution  which 
will  give  rise  to  debate  and  I  hope  the  Convention 
will  be  allowed  to  go  into  Committee  of  the  Whole, 
and  I  move  thai  tin's  resolution  lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Verplanek,  which  was  declared  carried. 

Mr.  CHAM  PLAIN"  moved  to  recommit  the 
report  of  the  Committee  on  Suffrage,  with  instruc- 
tions to  amend  by  striking  out  section  three  and 
inserting  the  following: 

"  Section  3.  Laws  shall  be  made  for  ascertain- 
ing, when  the  citizen  offers  his  vote  at  the  elec- 
tion, by  proper  proofs,  whether  he  is  entitled  to 
the  right  of  suffrage  hereby  established." 

The  PRESIDENT  — The  Chair  does  not  deem 
this  motion  admissible  at  this  time. 

Mr.  GREELEY  —  I  move  that  this  resolution 
do  lie  on  the  table. 

Mr.  SHERMAN — I  rise  to  a  point  of  order, 
that  the  subject  of  the  report  of  the  Committee 
on  Suffrage  is  not  now  before  the  Convention,  and 
this  resolution  is  not  in  order  at  this  time. 

The  PRESIDENT  — The  Chair  decides  the 
point  of  order  is  well  taken. 

Mr.  CHAMPLAIN — 1  move,  sir,  that  the  reso- 
lution lie  on  the  table. 

The  resolution  was  laid  on  the  table. 

Mr.  HADLEY — I  move  that  all  unfinished 
orders  lie  on  the  table. 

The  PRESIDENT— The  Chair  holds  that  mo- 
tion is  not  admissible. 

Mr.  HADLEY — Then  I  move  to  lay  the  present 
order  of  business — being  resolutions — on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley,  and  it  was  declared  carried. 

The  Convention  again  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Right  of  Suffrage  and  the  Qualifica- 
tions to  Hold  Office;  Mr.  ALVORD,  of  Onondaga, 
in  the  chair. 

The  CHAIRMAN  announced  the  question  to  be 
on  the  amendment  of  the  gentleman  from  Rich- 
mond [Mr.  CurtisJ  to  the  amendment  of  the  gen- 
tleman from  Cayuga  [Mr.  C.  C.  Dwight]. 

Mr.  SMITH—  May  I  ask  of  the  Chair  if  that 
amendmeut  of  the  gentleman  from  Richmond  [Mr. 


Curtis],  was  not  acted  on  and  disposed  of  last 
evening. 

The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  from  Fulton  [Mr.  Smith],  that  it  having 
appeared  there  was  no  quorum,  that  vote  goes  for 
nothing. 

Mr.  FRANCIS  —  The  gentleman  from  Albany 
[Mr.  Cassidy],  in  this  discussion  yesterday, 
announced  himself  in  favor  of  submitting  to 
the  people  as  a  separate  constitutional  proposi- 
tion, the  question  of  female  suffrage,  But  he  de- 
clined to  say  whether  he  was  in  favor  of  or  opposed 
to  the  measure — he  would  simply  submit  the  ques- 
tion to  the  people,  and  no  farther  did  he  or  would 
he  commit  himself.  But  upon  the  question 
of  abolishing  the  property  qualification  upon 
the  suffrage  of  colored  citizens,  the  gentle- 
man urges  a  separate  submission,  and  as  I 
understand  him,  sustains  the  "  Constitution 
as  it  is "  —  in  other  words,  he  would  make 
the  possession  of  property .  to  the  value  of 
two  hundred  and  fifty  dollars,  the  test  of  a 
black  man's  manhood.  Now,  I  disagree  with 
my  friend  from  Albany  in .  both  his  posi- 
tions. I  would,  sir,  put  nothing  in  the  Consti- 
tution that  I  am  not  willing  to  support  here 
and  elsewhere,  nor  would  I  submit  proposi- 
tions to  the  people  separately  that  I  am  opposed 
to  directly.  We  came  here,  sir,  to  make  such 
amendments  of  the  Constitution  as,  in  our 
opinion,  will  improve  the  fundamental  law,  pro- 
mote substantial  reform,  and  advance  the  best 
interests  of  the  State.  Why  go  beyond  this  line 
of  duty,  or,  rather,  outside  of  it,  and  make  sepa- 
rate submission  of  questions  that  embody  princi- 
ples we  are  unwilling  to  support  distinctly  and 
unequivocally  here?  This,  sir,  it  seems  to  me, 
would  be.  a  shirking  of  duty  and  responsibility. 
We  were  not  sent  here  to  ask  the  opinion  of 
others,  but  to  submit  our  own — not  in  fragments 
either,  but  as  a  symmetrical  whole.  Why  submit 
the  female  -suffrage  question  to  the  people  sepa- 
rately? "To  obtain  the  popular  expression  dis- 
tinctly upon  it,"  I  am  answered.  Then  why 
not  make  a  separate  submission  of  other  ques- 
tions as  well — all  other  questions  of  proposed 
constitutional  amendment?  There  is  the  ques- 
tion already  suggested  here  of  investing  with 
the  right  of  suffrage  male  citizens  who  have 
attained  the  age  of  eighteen  years.  At  that  age 
military  duty  is  exacted  of  them,  and  it  is  claimed 
that  they  should  have  the  right  to  vote.  Why 
not  have  this  question  also  separately  submitted 
to  the  popular  vote?  Then,  again,  numbers 
of  citizens — quite  as  many  I  think  (though  they 
may  not  be  so  outspoken)  as  favor  female  suf- 
frage—believe that  the  property  qualifi- 
cation, such  as  is  now  imposed  upon 
colored  voters,  ought  to  be  made  general.  I  do 
not,  sir,  sanction  the  principle  as  applied  to  any 
class  of  voters ;  yet,  as  it  has  its  supporters,  why 
not  submit  the  property  test  to  the  people 
for  a  distinct  vote  thereon  ?  Why  thus  submit 
female  suffrage  when  opposed  to  it,  or  non-com- 
mittal on  the  question  as  the  gentleman  from 
Albany  is,  and  refuse  a  like  submission  of  prop- 
erty qualification  for  white  voters  as  well  as  black? 
The  advantage  of  this  latter  proposition  would 
be  uniformity  and  equality.     It  would  be  the 
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consistent  carrying  out  of  the  rule  —  "What  is 
saueo  tor  the  goose  is  sauce  for  the  gander." 
For  myself,  sir,  I  do  not  accept  the  sauce  at  all, 
nor  do  1  propose  to  offer  it  to  others,  either  as  a 
dish  by  itself  or  commingled  with  the  rest  as  one. 
That  is  to  say,  I  cannot  for  one  consent  to  pre- 
sent constitutional  propositions  to  the  people  to 
be  voted  on  by  them  either  separately  or  other- 
wise, that  are  opposed  to  my  own  conscien- 
tious convictions,'  and  which  my  judgment  eon- 
dems  as  wrong.  No  one  here  would  thiuk  of 
submitting  to  the  popular  vote  the  question 
whether  the  Legislature  should  or  should  not  be 
required  to  pass  laws  restoring  imprisonment  for 
debt,  establishing  the  stocks  and  whipping-post, 
and  requiring  the  flaying  of  the  person  with  cat- 
o'uine-tails  for  even  small  crimes,  as  in  the 
"good  old  days"  of  which  some  gentlemen 
speak  so  reverently,  and  which  are  so  often  re- 
ferred to  as  furnishing  infallible  precedents  for 
our.  guide  in  governmental  affairs  for  ever  more. 
And  why  not  submit  this  question  to  the  people 
as  well  as  the  twin  rehc  of  barbarism  born  of 
African  slavery,,  and  a  disgrace  to  6ur  day  and  age, 
—  namely,  the  property  qualification  for  colored 
voters?  —  a  class  proscription,  a  recognition  of 
the  doctrine  that,  not  worth  in  manhood,  but 
$250  worth  of  property  makes  the  colored  man 
fit  to  vote,  and  the  want  of  it  the  fellow  of  an 
inferior  race  whom  it  would  be  dangerous  to  in- 
corporate in  our  body  politic,  as  introducing  an 
element  of  political  demoralization  in  our  sys- 
tem of  government,  and  as  menacing  society 
with  the  evils  of  miscegenation  and  all  the  nor- 
rors  of  social  equality  of  blacks  with  whites! 
When  my  friend  and  colleague  from  Rensselaer 
[Mr.  Seymour]  suggested  this  idea  of  social 
equality  as  the  possible  if  not  probable  result  of 
manhood  suffrage,  the  thought  occurred  to  me 
whether  the  little  barrier  of  two  hundred  and 
fifty  dollars  was  all  that  novv  protects  the 
integrity  of  our  social  system,  and  whether 
we  had  not  reason  to  fear  and  tremble  from 
the  increasing  number  of  black  men  who  are 
acquiring  the  requisite  freehold  that  enables 
them  to  vote,  and  so  advance  to  social  equality 
among  us  ?  Why,  sir,  a  full  score  or  more  of 
these  $250  black  men  cast  their  ballots  for  the 
gentleman  himself  in  our  city  [Troy]  to  increase 
his  flattering  home  vote  as  candidate  for  delegate 
at  large  to  this  Convention;  and  in  view  of  the 
fact,  I  asked  myself,  is  it  possible  my  friend  recog- 
nized these  colored  constituents  as  his  social 
equals,  or  is  he  concerned  lest  their  presence  and 
vote  at  the  polls  may  have  contaminated  society? 
No,  no,  Mr.  Chairman,  all  the  fine  discourses 
we  have  listened  to  here  on  this  subject — all  the 
historical  precedents  and  existing  policies  of 
other  nations  set  forth  in  language  so  polished, 
and  with  adroitness  so  keen,  by  the  gentleman 
from  Albany  [Mr.  Cassidy],  does  not  change  or 
modify  the  practical  question  before  us.  We 
have  black  men  among  us,  and  we  know  what 
they  are.  We  know  they  are  just  as  well  qual- 
fied  to  vote  as  other  classes  who  enjoy  that  in- 
estimable privilege;  we  know  that  $250  worth 
of  property  adds  to  their  qualifications  no 
more  than  it  adds  to  the  qualifications  of  white 
.  citizens;  that  it  is  no  more  a  certificate  of  man- 


hood for  the  one  class  than  for  the  other.  The 
just  rule  which  the  enlightenment  of  the  age, 
the  logic  of  events,  the  spirit  or  our  regenera- 
ted republic,  and  the  teachings  of  the  best 
minds  of  the  world  enforce,  is  this:  Equality 
before  the  law;  equal  privileges  to  all  citizens 
at  the  ballot-box — or,  as  Jefferson  expresses  it: 
"  Equal  and  exact  justice  to  all  tmen  of  what- 
ever state  or  persuasion,  religious  or  political. " 
Then  the  question  may  be  asked,  Mr.  Chair- 
man, why  withhold  the  right  of  suffrage  from 
women?  I  answer,  because  woman  has  her 
duties,  her  sphere  of  life — wonderful  it  is  and 
potent  in  its  influences — and  man  has  his  in  the 
rougher  wrestling  with  the  world  and  its  grosser 
materialities.  Let  woman  work  out  her  mission 
in  the  beauty  of  holiness,  at  the  sacred  family 
altar  and  in  the  refinements  of  a  purified  society, 
and  she  will  then  most  effectually  wield  the 
power  that  imparts  virtue  to  manhood,  integrity 
to  political  action,  and  justice  to  the  adminis- 
tration of  government.  As  I  respect  woman, 
as  I  appreciate  her  matchless  graces,  her 
loving,  confiding,  beautiful  life,  so  would  I 
protect  her  from  the  hurly-burly,  the  antago- 
nisms and  angry  turmoils  of  political  contests. 
We  know  what  these  contests  are — how  much 
of  bitter  passion  they  develop,  how  ambition 
moves  in  ways  of  trickery,  and  often  down- 
right fraud;  how  the  freedom  of  speech  is 
abused  in  the  utterance  of  language  we  would 
not  have  our  wives  and  daughters  hear  and  be- 
come familiar  with.  We  know,  moreover,  that 
a  vast  majority  of  the  true  and  lovable  women 
of  the  State — the  refined,  the  intelligent  and 
the  good — do  most  earnestly  reject  this  whole 
theory  of  so-called  "women's  rights,"  and  their 
wish  to  be  let  alone  should  most  certainly  be 
respected.  Polished  in  diction,  compact  and  method- 
ical in  construction,  powerful  in  logic,  beautiful  in 
imagery,  keen  in  satire,  and  wonderful  in  ora- 
torical effect,  the  great  speech  of  the  gentleman 
from  Richmond  [Mr.  Curtis]  in  favor  of  extend- 
ing the  right  of  suffrage  to  women,  still  failed  to 
convince  me  of  the  desirability  or  justice  of  the 
measure.  The  ready  intuition  and  quick  percep- 
tions of  the  women  themselves  discover  its  im- 
propriety, and  their  private  verdict  at  home, 
where  their  power  is,  and  where  their  love  reigns 
supreme,  is  overwhelming  against  the  proposed 
change  that  would  expose  them  to  the  buffetings 
of  the  roughest  partisanship  and  contact  with  the  . 
vilest  elements  of  eommuuity.  I  yield  to  that 
verdict  as  in  accordance  with  the  laws  of  nature 
and  the  decrees  of  God,  rather  than  to  the  power- 
ful persuasions  and  captivating  eloquence  of  my 
friend  from  Richmond.  So  upon  the  amendment 
proposed  bv  him  I  shall  vote  No. 

Mr.  T.  W.  D WIGHT —  In  speaking  on  this 
question,  sir,  I  have  not  the  advantages  of  the 
gentleman  from  Richmond  [Mr.  Curtis],  I  have 
had  no  time  to  prepare  myself  with  a  written 
argument,  and  my  few  and  imperfect  words  must 
compare  but  feebly  with  the  beautiful  oration 
which  the  gentleman  delivered  before  us.  But, 
sir,  I  hope,  subject  as  I  am  to  this  very  great  dis- 
advantage, that  the  remarks  I  may  make  may  not 
wholly  be  without  truth,  that  I  may  be  able  to 
say  something  on  this  subject  which  may  com- 
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mend  itself  to  the  minds  of  the  gentlemen  who 
may  hear  me.  Now,  sir,  as  I  understand  the  dis- 
position of  the  majority  of  the  members  of  this 
Convention,  they  are  determined  on  the  one  hand 
to  concede  to  negroes  the  exercise  of  the  elective 
franchise,  and  I  believe  that  on  the  other  hand 
they  are  of  the  opinion  that  the  exercise  of  that 
franchise  should  ngt  be  conceded  to  women.  They 
have,  therefore,  to  travel  a  narrow,  but  yet,  I 
believe,  well-defined  path,  and  it  is  their  duty  to 
show  some  reason  why  on  the  one  hand  the  elective 
franchise  should  be  conceded  to  the  one  and  why  it 
should  be  denied  to  the  other.  Now,  sir,  before 
going  farther  on  this  question,  it  seems  to  me 
proper  to  restate  what  I  believe  to  be  the  true 
grounds  on  which  the  whole  theory  of  the  elective 
franchise  rests.  I  believe  it  can  be  shown,  as  J 
stated  before  in  another  connection,  that  it  rests 
first  on  the  nature  of  society,  and  that  society 
itself  is  given  to  us  by  the  wiil  of  God;  and  that 
therefore,  we  have  the  right  to  perpetuate  the 
existence  of  society.  But  we  must  not  exercise 
this  power  or  right  arbitrarily.  It  is  the  duty  of 
statesmanship  to  exercise  the  power  given  to  us 
in  some  reasonable  manner.  There  are  two 
reasonable  grounds  upon  which  we  can  refuse  the 
elective  franchise,  one  that  of  personal  incapacity, 
and  the  other  on  the  ground  that  the  exercise  of 
it  —  admitting  personal  capacity — will  tend  t<> 
the  injury  of  the  State.  Now,  sir,  I  do  not  chooee 
to  rest  the  refusal  of  this  right  to  women  on  the 
ground  of  personal  incapacity.  I  believe  there  are 
several  requisites  which  on  a  former  occasion  I  men- 
tioned, and  which  are,  in  my  judgment,  necessary, 
intelligence,  independence,  integrity,  interest,  and 
membership  or  identification  with  the  mass  of  so- 
ciety. It  has  been  said  on  this  floor  that  woman  does 
not  have  the  interest  that  she  ought  to  have  in  thi? 
class  of  questions.  But  it  does  not  seem  to  me 
that  is  a  serious  objection.  I  believe  that  interest 
will  come  if  she  is  permitted  to  vote.  I  believe 
that  many  women  who  would  repudiate  the  fran- 
chise and  desire  not  to  exercise  it  will,  if  it  is 
given  to  them,  feel  that  they  must  exercise  it.  If 
they  are  driven  to  that,  if  it  is  given  to  them  by 
society,  it  must  be  exercised.  Therefore,  I  do  not 
feel  the  pressure  of  that  argument,  but  what  I  do 
feel  the  pressure  of  is,  I  believe  it  would  be  in* 
jurious  to  society.  Before  I  go  further,  1  wish  to 
Bay  a  word  in  reference  to  the  position  of  the  hon 
orable  gentleman  from  Richmond  [Mr.  Curtis].  He 
said  that  as  each  person  in  society  had  the  right 
to  life,  liberty,  and  the  other  conceded  rights,  such 
person  had  a  natural  right  to  the  means  of  defenst 
of  those  conceded  rights,  Therefore,  he  argued, 
that, such  person  should  have  the  elective  fran- 
chise. But,  sir,  on  that  point  I  caunot  agree  with 
liim.  While  I  would  concede  that  any  person  may 
have  the  right  to  exercise  those  means  of  defense 
which  nature  gives  him,  I  do  not  concede  that  he 
lias  the  inherent  right  to  exercise  those  means  of 
defense  that  society  gives  him.  Society  gives  him 
the  elective  franchise,  but  at  the  same  time  ii 
gives  it  to  him,  it  dictates  the  terms  on  which  it 
shall  be  exercised,  dictates  them  reasonably,  I  ad- 
mit, but  still  dictates  them  by  saying  they  must  be 
exercised  in  such  a  way  as  not  to  injure  the  State. 
We  may,  for  illustration,  state  in  regard  to  other 
departments  the  same  thing.    We  say,  for  exam- 


pie,  when  a  man  exercises  intellectual  powers — 
than  which  none  are  more  clearly  his  own— and 
produces  a  book,  he  has  no  right  to  publish  that 
book  or  ask  the  *aid  of  society  in  protecting  him 
from  infringement  upon  that  publication,  except 
upon  the  terms  which  society  imposes.     These, 
in  our   own  country,  are  that  after  publishing  it 
for  a  time  exclusively  he  shall  ultimately  give  up 
the  work  to  the  public.    So  we  might  show  the 
same  thing  by  means  of  other  illustrations;  but 
the  point  wluch  I  wish  to  make  is  simply  this, 
that  man  has    an    inherent   right    only  to  the 
means  of   defense  which  nature  gives  him,   but 
when  he    calls    forth    powers  and    the  rights, 
which  society  provides,  he  must  take  these  on 
the     terms    upon    which    society    chooses    to 
furnish    them,     and    regulated,   as    I    said,    by 
reason.     I  now    recur  to  my  original  position, 
that  if  one  claims  the  elective  franchise  it  must  be 
claimed  subject  to  those  two  great  principles,  that 
the  person  is  not  incapacitated  personally  for  its 
exercise,  and  that  such  exercise  would  not  cause 
any  public  danger.     It  seems  to  me  that  the  great 
champion*  of  this  subject,  John  Stuart  Mill,  has 
thrown  much  unnecessary  discredit  on  those  who 
oppose  the  concession  of  the  elective  franchise  to 
women,  by  saying  that  we  class  them  with  idiots 
and  lunatics,  and,  therefore,  that  our  action  is  de- 
rogatory to  women.     That  argument  seems  to  be 
fallacious,   because  I  do    not  class    them   with 
idiots  and  lunatics  on  the  ground  of  incapacity. 
£  take  two  positions:    on   the    first  I  exclude 
persons    from   the    elective    franchise    on    the 
ground  of  incapacity,   and   on   the  other  I  ex- 
clude them  on  the  ground  that  the  exercise  of 
the  franchise  might  endanger  the  State.     I  would 
place  the  exclusion  of  idiots  and  lunatics  in  the 
tirst  class  as  being  personally  incapacitated,  while 
I  would  place  a  refusal  of  the  exercise  of  the  elec- 
tive franchise    by  women    on    entirely  another 
ground — that  of  injury  to  the  State.     Therefore  it 
is  only  confusing  the  mind  to  say  that  we  place 
them  in  the   same  category,  for  I  put  them  on 
entirely  different  grounds  and  reasons.    What  is 
this  whole  question  of  the  elective  franchise  to 
women?    If  it  were  only  the  vote,  if  it  were  only, 
as  the  geutleman  from  Richmond  [Mr.  Curtis] 
said,  the  dropping  of  a  little  piece  of  paper  into  a 
box  it  would  be  a  very  harmless  thing,  but  that  is 
not  the  whole  of  it.   Those  who  act  with  the  gentle- 
man from  Richmond  [Mr.  Curtis],  claim,  sir,  as  we 
arere  told  on  this  floor,  by  Mrs.  Stanton  and  Miss 
Anthon}-,  that  when  the  elective  franchise  is  given 
ro  women  they  will  have  other  rights ;  they  will 
have  the  right  to  hold  office,  they  will  have  the  right 
to  go  into  ail  the  employments  of  life.    One  of  the 
ladies  said  here  the  other  day,  that  if  woman  had 
the  elective  franchise  she  would  force  her  way 
into  a  law  school  that  she  named,  so  that  young 
ladies   should  be  entitled  to  attend  that  institu- 
tion.    That  is  not  altogether  a  new  idea,  for  in 
the  old  law  school  of  Bologna  there  was  a  certain 
female  professor,  and  I  believe  more  than  one, 
who  lectured  to  crowds  of  males,  but  she  took 
the  precaution  before  lecturing  to  place  a  curtain 
before  her  face  for  fear   the   "benefit  of   her 
teachings  would  be  impaired  by  that  more  subtle 
doctrine  which  Shakespeare  tells  us  is  drawn 
from  woman's  eyes.    I  respect  that  ancient  lady, 
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sir,  whose  modest  figure  is  somewhat  veiled  by 
the  dimness  of  antiquity.  Why,  sir,  if  we  admit 
this  exercise  of  the  franchise  we  are  substantially 
told  that  the  ladies  shall  wrangle  at  the  bar,  shout 
in  the  auction  room,  speculate  at  the  Bourse,  and 
be  present  at  the  bickerings  of  the  gold  room.  It 
is  to  such  an  entertainment  as  this,  sir,  that  we  are 
invited.  There  will  be  no  door  to  office  so  con- 
cealed or  so  jealously  guarded  upon  which  there 
will  not  be  the  gentle  but  peremptory  knock  of 
woman,  and  if  there  is  any  demur  or  hesitation  in 
opening  it*  we  shall  hear  the  quiet  but  decisive 
"  why  not?"  so  effectively  urged  by  the  gentleman 
from  Richmond  [Mr!  Curtis].  We  are  asked  who 
is  to  judge  in  regard  to  this,  who  is  to  say  that 
woman  is  to  be  excluded  from  the  franchise  ?  It 
is  this  Convention  which  is  to  determine. 
We  are  here  acting  under  the  delegated 
power  of  the  people  of  the  State  of 
New  York  who  have  the  elective  franchise.  They 
have  conceded  the  power  to  us  to  decide  this 
questiou,  and  we  are  now  authorized  to  pass  upon 
it,  not  arbitrary,  as  I  have  said,  but  in  the  exer- 
cise of  reason.  Now,  sir,  I  come  to  the  true 
objections  to  the  exercise  of  the  elective  franchise 
by  women.  I  make  only  two  of  them :  the  first 
one  is.  that  I  fear  its  exercise  will  cause  deteriora- 
tion of  the  individual  woman ;  and  the  second  one 
is,  tiiat  I  fear  that  it  will  cause  injury  to  the  family. 
On  these  points  I  hesitate,  and  to  hesitate  is  to 
refuse.  In  regard  to  the  deterioration  of  indivi- 
dual women  I  have  this  to  say  :  I  am  one  of  those 
who  believe  that  the  Creator  has  made  a  distinc- 
tion, a  clear  and  marked  distinction,  between  the 
duties  of  man  and  woman,  and  has  assigned  pub- 
lic duties  to  the  man,  and  private  duties  to  the 
woman.  I  believe  in  the  distinction  between 
tho  sexes,  because  I  see  it  in  nature,  because 
I  have  studied  it  in  the  child.  The  distinc- 
tion between  the  sexes  are  more  marked  as 
the  child  advances  in  years,  until  full  manhood 
and  womanhood  are  reached,  when  I  seek  to 
Study  such  differences  in  their  perfection.  No 
person  has  marked  this  more  clearly  than  the 
German  poet  Schiller,  and  I  wish  I  had  the 
literary  ability  of  the  gentleman  from  Richmond, 
so  that  1  could  turn  the  verses  of  Schiller  into 
the  melodies  of  English  verse.  He  describes  the 
distinctions  in  question  by  alternate  verses.  These 
differ  in  construction.  When  he  is  speaking  of 
woman  the  verse  is  all  melody;  when  he  is  speak- 
ing of  man  the  stanzas  change,  and  become  rough 
and  harsh,  and  thus  he  alternates  from  one  verse 
to  the  other.  He  says,  in  the  translation  oi 
another,  which  but  inadequately  expresses  the 
vigor  and  beauty  of  the  original : 

Honored  be  woman,  to  her  it  is  given 

To  twine  with  oar  life  the  bright  roses  of  heaven ; 

*Tis  tier's  to  be  weaving  affection's  sweet  bond ; 
Beneath  the  chaste  veil  she  loves  to  retire, 
And  nourish  in  silence  the  holy  tire 

That  burns  in  a  bosom  faithful  and  fond. 

Far  beyond  truth's  simple  dwelling 

Mairs  wild  spirit  loves  to  sweep  ; 
And  his  heart  is  ever  swelling, 

Tossed  on  passion's  st>rmy  deep. 
To  the  distant  good  aspiring, 

There  is  still  no  r  jace  for  him ; 
Through  the  very  wars,  untiring, 

lit;  pursues  his  dazzling  dream. 


I  But  woman's  mild  glance,  like  a  charm,  overtakes  hiai, 
I  And  from  his  visions  of  wandering  wakes  hira, 

Warning  him  back  to  the  present,  to  flee. 
In  the  mother's  still  cot  her  enjoyment 
Finds  she  in  modest  a  d  quiet  employment; 
Faithful  daughter  of  nature  is  she. 

Fierce  is  man's  unending  strife ; — 

He,  beneath  ambition's  goad, 
Madly  rushes  on  through  life 

Without  rest  or  fixed  abode. 
Now  creating — now  undoing — 

No  repose  nis  wishes  know ; 
Like  the  Hydra's  heads  renewing, 

Still  they  wither,  still  they  grow. 

But  woman,  contented,  enjoys  every  hour; 

She  plucks  from  each  moment  that  passes,  the  flowert 

And  fondly  guards  it  with  tender  care  ; 
Her  bounden  duties  are  all  her  pleasures  ; 
Richer  than  man  in  memory's  treasures, 

Roves  she  through  Poesy's  endless  sphere. 

Under  mans  despotic  sway, 
"Might  makes  right."  is  still  the  word ; 

Persia's  monarch  must  obey, 
Silenced  by  th-j  Scythian  sword. 

Self  conflicting  passion  wages 
In  his  breast  a  hateful  w^» ; 

While  hoarse  discord  rules  and  rages, 
Modesty  is  seen  no  more. 

But  woman,  with  soft,  persuasive  power, 
When  in  her  turn,  she  rules  the  hour, 

Quenches  the  tires  that  burn  to  destroy; 
Teaches  the  powers,  forever  contending, 
In  peaee  and  harmony  now  to  be  blend.ng-- 

Old  foes  to  be  mingling  in  love  and  ioy; 

Thus  he  marks  in  his  verse  tho  inherent  and 
peculiar  distinction  between  man  and  the  woman, 
as  no  one  could  have  done  but  a  poet,  with  tho 
true  insight  of  Schiller.  What  I  fear  is,  that  if  the 
elective  franchise  is  conceded  to  woman,  as  well  as 
the  ability  to  hold  office  and  fill  all  the  employments 
>f  life,  this  natural  and  clear  distinction  of  duties 
will,  in  a  measure,  be  overborne.  In  time,  woman 
might  deteriorate,  be  less  perfect,  and  the  progress 
of  civilization  be  in  a  measure  arrested,  i  do  not 
exclude  woman  from  the  franchise  for  any  reason 
except  my  earnest  and  deep  regard  for  her,  and 
my  strong  desire  to  do  nothing  which  will  tend  to 
her  injury.  The  fears  which  I  have  expressed 
may  not  be  justified ;  it  is  impossible  to  decide  in  . 
advance.  The  experiment  may  prove  successful 
in  some  state  of  society  different  from  our  own. 
The  State  of  New  York  is,  in  my  opinion,  not  the 
place  to  make  the  trial  of  so  dangerous  an  experi- 
ment. Rather  let  it  be  tried,  if  it  must  be,  in 
some  remote  State  of  the  Uuion,  where  there  is 
more  simplicity  of  manner,  less  luxury,  and  where 
a  failure  would  not  prove  so  completely  disastrous. 
Whenever  I  shall  clearly  see  that  the  exercise  of 
the  franchise  does  not  injuriously  affect  female 
character,  I  shall  uo  longer  oppose  it  on  this  ground. 
But  at  present  my  better  judgment  is  adverse  to  the 
concession.  I  would  like  to  dwell  upon  this  question 
more  at  length,  but  I  am  admonished  that  my 
time  is  rapidly  passing,  and  I  must  proceed  to  the 
next  point,  injury  to  the  family/  I  wish  to  say 
a  word  in  regard  to  the  original  institution  of  the 
family,  and  in  its  relation  to  society.  That  subject 
has  been  very  thoroughly  studied  aud  examined  by 
a  recent  writer,  Dr.  Maine,  who  has  written  a 
well-knowu  work  which  has  placed  him  high 
amoug  the  philosophers  and  students  of  ancient 
law.    He  has  shown  us  in  that  masterly  work 
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the  origin  of  society.  He  lias  treated  the  subject 
historically,  and  shows  that  the  origin  of  society 
t  depends  upon  the  aggregations  of  families ;  that  the 
family  was  the  unit  in  ancient  society,  as  the 
individual  is  the  unit  in  society  to-day,  that  from 
families  the  aggregation  finally  came  to  tribes 
and  from  tribes  to  nations.  That  each  one  of 
those  families  was  a  corporation  in  itself.  So  that 
the  intercourse  between  ancient  families  was  like 
the  intercourse  between  corporations  and  little 
sovereignties.  As  society  was  in  that  condition 
the  father  had  absolute  power  over  the  children, 
the  husband  had  absolute  power  over  the  wife, 
for  the  reason  that  the  wife  was  considered,  under 
the  ancient  law,  as  a  daughter  of  the  family  and 
therefore  the  father  [paterfamilias]  had  control 
not  only  over  the  children  but  over  the  wife.  But 
by  a  fiction  of  the  Roman  law  it  came  to  be  estab- 
lished that  the  wife  was  not  to  be  regarded  truly 
as  a  wife,  she  was  simply  "deposited"  by  or  as 
we  say  there  was  a  bailment  by  the  relatives  of 
the  wife  to  the  husband,  the  consequence  of  which 
was  that  the  husband  lost  his  control  over  the 
wife  and  it  remained  with  her  relatives,  who  practi- 
cally did  not  exercise  it.  Under  the  later  Roman 
laws  she  thus  became  absolutely  independent 
"While  affairs  were  in  that  condition  and  the  wife 
had  thus  became  emancipated  from  the  husband 
by  a  fiction  of  the  Roman  law,  Christianity  came. 
"What  did  Christianity  seek  to  (?o?  Paying  no  at- 
tention to  the  mere  physical  coutroi  which  the 
liusband  anciently  had  over  the  wife,  it  sought  to 
reinstate  the  moral  control  of  the  marriage  relation. 
"We  find  therefore  the  teachings  of  Christianity  in 
direct  opposition  to  the  independence  which  the 
wife  gained  by  the  Roman  law  prevailing  at  the 
time  in  which  Christianity  came  into  the  earth, 
and  therefore  it  would  be,  this  author  tells  us,  in 
direct  opposition  to  this  spirit  of  christiauity  that 
we  should  give  the  woman  absolute  personal  free- 
dom. Let  me  read  a  passage  from  this  author, 
and  I  have  but  to  say  that  no  writer  stands  high- 
er as  authority  on  this  subject  than  he,  for  no  man 
has  studied  ancient  law  more  thoroughly  and  more 
in  the  spirit  of  philosophy. 

"No  society  which  preserves  any  tincture  of 
christian  institution  is  likely  to  restore  to  married 
women  the  personal  liberty  conferred  on  them  by 
the  middle  Roman  law." 

After  Christianity  had  thus  laid  down  its  prin- 
ciples, the  canon  law  came.  In  the  course  of  the 
progress  of  the  church,  canon  law  took  up  this 
subject  of  the  rights  of  married  women.  What 
did  it  do?  It  established  the  disabilities  of  mar- 
ried women  to  hold  property.  That  is  derived 
from  the  church  law,  from  the  canon  law.  The 
advocates  of  the  rights  of  married  women  en- 
deavor to  confuse  these  two  points  and  say  that 
because  you  gave  married  women  proprietary 
rights,  therefore  you  must  necessarily  make  them 
absolutely  free.  But  there  is  a  clear  difference 
between  the  two  cases.  This  author  goes  on  to 
say: 

"But  the  proprietary  disabilities  of  married  fe- 
males stand  on  quite  a  different  basis  from  their  per- 
sonal incapacities,  and  it  is  by  the  tendency  of  their 
doctrines  to  keep  alive  and  consolidate  the  former, 
that  the  expositors  of  the  canon  lav/  have  deeply 
injured  civilization." 
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We  may  remove  these  proprietary  disabilities, 
as  has  been  done  in  New  York  and  elsewhere ; 
we  may  heal  the  wound  which  civilization  has  sus- 
tained by  reason  of  the  denial  to  married  women 
of  the 'rights  to  hold  their  property  separate  and 
apart  from  that  of  their  husbands,  and  yet  inflexi- 
bly maintain  the  public  official  incapacities  of 
woman.  It  is  the  family  as  organized  by  Christi- 
anity which  I  seek  to  uphold.  I  have  no  low  idea 
of  the  inferiority  of  woman  to  man.  I  assert  her 
equality,  and,  in  some  respects  her  superiority.  I 
must  insist,  however,  that  she  is  inherently  and 
essentially  different.  Her  part  in  the  family  is 
allotted  to  her  by  reason  of  an  irreversible 
law.  The  old  society  has  gone  with  its  arti- 
ficial arrangements,  its  family  sovereignties, 
its  corporate  fictions,  but  in  the  modern  family 
lies  hidden,  as  truly  as  in  the  ancient,  the 
germ  of  the  State.  By  it  are  trained  the  citi- 
zens who  sustain  society;  without  its  repro- 
ductive power  social  life  would  be  feeble,  if 
not  extinct.  The  part  which  woman  sustains 
in  it  is  vital;  the  functions  which  she  fulfils 
cannot  be  carried  on  by  man.  I  have  no 
time  to  argue  this  point;  scarcely  a 
moment  in  which  to  state  it.  I  fear  that  the 
suffrage  and  its  accompaniments  would  take  away 
woman  from  her  noble  and  necessary  duties  in 
the  family ;  if  it  would  not  do  that,  that  her  inter- 
est would  be  divided  or  lessened,  her  power  as  the 
great  educator  in  the  famity  would  be  diminished 
if  not  gone.  Such  a  result  would  be  deprecated 
uot  only  by  the  philanthropists,  but  by  the 
statesmen.  It  may  bo  that  this  result  would  not 
follow ;  to  a  certain  extent  the  effect  of  suffrage 
is  a  matter  of  conjecture.  The  consequences 
which  I  have  depicted  are,  however,  possible  and 
natural;  they  would  be  expected  in  the  ordinary 
course  of  events.  It  would  be  of  no  advantage 
to  open  to  woman  the  avenues  to  office  and  gen- 
eral employments  unless  she  sought  to  uee  them; 
and  in  that  case  experience  teaches  us  that  her 
refinement,  delicacy  and  modesty  would  suffer, 
and  an  undivided  attention  to  family  affairs  could 
not  be  maintained.  I  am  aware  that  many 
women  of  intellect  murmur  at  the  monotony  of  life 
in  the  family.  Its  sameness  begets  weariness  and 
perhaps  inspires  disgust.  They,  as  well  as  we, 
long  for  the  excitements  of  the  rostrum  and  for  a 
place  in  the  public  councils.  They  regard  their 
life  as  worthless,  because  it  is  unpretending  and 
quiet;  they  cannot  bear  to  sustain  "the  sacred 
primal  sorrow  of  their  sex."  To  such  as  these 
I  commend  the  beautiful  fable  of  Jean  Paul,  who 
tells  us  that  the  leaves  once  boasted  over  the 
blossoms,  because  while  the  latter  fell  in  the 
early  spring  time,  they  remained  growing  thicker 
und  stronger,  till  at  the  end  of  the  summer  they 
were  swept  away  by  the  storm.  But  the  answer 
of  the  blossoms  was  we  remained  till  our  work 
was  done ;  without  us  there  had  been  uo  fruits, 
which  it  was  only  your  functions  to  shade  and 
support.  As  the  leaves  have  no  cause  to  boast 
over  the  blossoms,  so  man  has  no  cause  to  boast 
over  the  woman ;  each  has  a  distinct  and  glorious 
work  to  do,  and  in  the  name  of  society  and 
Christianity  let  them  do  it,  with  gladness  and 
singleness  of  heart.  I  have  spoken  in  this  con- 
nection only  of  married  women.    The  argument, 


458 


however,  includes  unmarried,  as  it  would  be  im- 
possible in  practice  to  draw  a  distinction  between 
them,  as  .nearly  all  are  destined  at  some  time  to 
have  control  or  influence  in  the  family.  It  may  be 
8aid  that  after  all,  woman,  though  she  has  the 
suffrage,  may  not  hold  office  and  fill  general  em- 
ployments, and  that  all  these  fears  are  unfounded. 
The  answer  is  that  they  probably  will,  and  that 
the  tendency  of  the  suffrage  is  in  that  direction; 
There  would  be  no  call  for  it  except-  on  that 
ground,  and  all  its  advocates  in  this  country,  as 
far  as  I  know,  connect  with  the  demand  for  suf- 
frage the  claim  to  hold  office  and  the  like.  The 
friends  of  female  suffrage  claim  it  on.  these 
grounds:  that  the  denial  of  it  is  degrading;  that 
its  possession  would  educate  women  in  political 
duties  and  thus  make  them  more  worthy  com- 
panions of  intelligent  men;  that  the  ballot  would 
protect  woman  in  her  person  and  property ;  that 
taxation  and  representation  should  go  together, 
and  that  she  would  thus  be  secured  better  wages, 
as  well  as  opportunities  for  employment.  They 
also  insist  that  her  presence  at  the  electious  would 
be  of  use  to  the  State  in  the  improvement  of  the 
laws.  In  regard  to  the  first  of  these  claims,  I 
have  already  made  some  remarks.  There  is  no 
degradation  because  the  objects  for  which  the 
exclusion  is  made  is  protection  to  woman  and  thn 
State.  In  respect  to  the  second,  I  admit  that  it 
has  force.  It  were  well  that  women  were  ac- 
quainted with  political  affairs.  In  this  way  she 
could  exercise  a  most  effective  influence  without 
the  ballot.  It  may,  perhaps,  be  doubted  whether 
the  mere  gift  of  the  suffrage  has  much  effect 
in  that  direction.  Political  education  depends 
on  other  causes.  But.  giving  its  fullest  force 
to  the  argument,  I  would  not  sacrifice  other 
and  more  positive  advantages  to  gain  this 
single  good.  I  would  not  produce  an  evil  effect 
upon  society  in  order  to  educate  women  in  political 
affairs.  To  the  claim  that  the  ballot  would  pro- 
tect woman  in  her  person  and  property,  I  reply 
that  it  is  not  needed  here  for  that  purpose.  I 
marvel  when  I  read  John  Stuart  MUT-s  argument 
in  the  House  of  Commons  to  perceive  that  he 
advocates  the  ballots  to  protect  women  from  the 
personal  abuse  of  brutal  husbands.  I  unhesi- 
tatingly assert  that  it  cannot  be  asked  for  here  on 
any  such  ground.  I  know  not  how,  if  woman 
made  all  the  laws,  she  could  protect  herself  any 
more  fully  than  she  is  guarded  at  present.  The 
Legislature  are  swift  to  grant  her  proprietary  rights 
in  the  most  full  and  ample  manner.  Not  a  year 
passes  without  some  advance  in  that  direction. 
I  shrewdly  suspect  that  if  the  women  had  the 
power,  they  would  relieve  us  from  some  of  the 
"disabilities"  under  which  we  now  labor.  But 
the  women  want  a  guaranty  that  these  privileges 
shall  eoutinue.  They  can  have  no  better  guaranty 
than  the  advancing  civilization  of  the  day,  which 
makes  a.retrogade  step  impossible.  Without  this, 
with  a  society  returning  toward  barbarism,  the 
ballot  in  woman's  hands  would  be  no  protection. 
But  it  is  said  that  taxation  and  representation 
should  go  together,  and  if  a  woman  is  taxed  she. 
ought  to  vote.  This  is  but  a  futile  argument  It 
is  instantly  refuted  by  asking,  Why?  All  the 
passive  persons  in  society  way  own  property,  but 
that  does  not  give  them  the  right  to  vote*    The 


f  question  still  recurs,  is  there  any  good  reason  for 
1  the  exclusion  from  the  suffrage,  and  the  question 
'of  property  has  nothing  to  do  with  the  exercise 
of  the  franchise.  If  it  depended  upon  that,  life 
j  would  be  subordinate  "  to  meat,  and  the  body  to 
raiment."  No  person  who  claims  the  suffrage 
need  ever  rest  his  claims  on  the  ground  of  the 
payment  of  taxes.  Such  payment  may  tend  to 
show  that  he  has  one  or  more  of  the  qualifications 
of  a  voter,  such  as  interest  in  society,  or  identifi- 
cation with  it.  but  nothing  more.  He  may  be 
taxed,  and  still  be  properly  excluded,  if  the  other 
grounds  of  suffrage  are  absent.  This  notion  of 
the  connection  between  taxation  and  representa- 
tion is  a  bequest  of  the  middle  ages,  and  does  not 
belong  to  the  American  system,  whicft  puts  the 
'suffrage  upon  permanent  grounds  of  reason,  and 
not  on  those  which  are  fluctuating  and  arbitrary. 
Finally,  woman  wants  the  ballot  to  give  lier  occu- 
pation and  remunerative  wages.  I  mourn  that 
her  avenues  to  employment  are  so  few,  and  the 
wages  are  so  unremunerative.  But  can  this  evil 
be  remedied  by  legislation  ?  Will  not  wages  and 
employment  follow  the  great  law  of  supoly  and 
demand  ?  The  true  friends  of  woman  are  those 
who  invite  her  to  a  larger  and  broader  style  of 
education;  who  ask  her  to  submit  to  the 
training  and  self-sacrifice  necessary  to  fit  her  for 
high  employment.  The  way  to  eminence  is  a 
thorny  road,  alike  for  men  and  women,  and  although 
it  is  unjust  and  illiberal  to  exclude  her  from  many 
employments  which  she  might  worthily  fill,  yet  it  is 
true  that  remunerative  occupations  are  quite  abund- 
ant for  those  who  possess  a  high  degree  of  skill. 
The  great  difficulty  at  the  present  moment  is  the 
superabundance  of  uuskilled  labor,  which  of  neces- 
sity commands  a  low  price.  This  price  does  not 
depend  on  the  fact  that  the  employee  is  a  woman, 
but  rather  on  the  ground  that  the  labor  market  is 
overstocked  by  persons  of  a  low  degree  of  skill. 
Women  who  are  eminent  in  song  or  tragedy,  or 
literary  composition,  are  most  liberally  paid. 
Women  who  are  untrained  and  unskilled,  cannot 
evade  the  inexorable  law,  that  in  the  long  run  a 
commodity  will  sell  for  no  more  than  it  is  worth. 
If  they  are  permitted  to  compete  with  men  in  all 
the  employments  of  life,  the  laws  of  trade  and 
commerce  would  demand  that  they  must  submit 
to  the  same  training  as  men,  and  attain  the  same 
mechanical  excellence  to  command  the  same  wages. 
Why  not  submit  to  that  training  now?  It 
may  be  said  that  many  cannot  do  that? 
But  would  the  ballot  change  the  matter. 
I  believe  not.  We  are  beginning  to  expect 
too  much  of  the  suffrage  and  of  legislation,  and 
in  time  we  shall  be  undeceived.  If  the  disposition 
could  be  generally  aroused  in  the  female  mind  to  , 
submit  to  the  necessary  labor,  trade  itself  would 
demand  that  her  skill  should  not  remain  unem- 
pl  >yed.  I.  however,  hope  that  public  opinion  will 
force  men  to  abandon  some  occupations  for  which 
they  are  unfitted,  and  to  which  women  are  specially 
adapted.  Finally,  the  suffrage  is  claimed  on  the 
general  ground  that  the  participation  of  women  in 
public  affairs  would,  be  advantageous  to  the  State. 
This  again  is  purely  matter  of  conjecture  I  should 
think  such  a  result  quite  doubtful.  It  would  ap- 
pear to  me  that  with  her  more  impulsive  nature 
there  would  be  less  steadiness  of  movement  in 
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fclifl  government,  and  frequent  and  violent  changes 
of  policy.  Politics,  I  apprehend,  would  tend  to 
the  impracticable,  and  as  it  is  eminently  a  practical 
science,  and  often  depends  upon  a  balancing 
of  probabilities,  I  fear  that  it  would  retrograde 
rather  than  advance.  All  this  might  happen  with 
the  -utmost  good  intention  on  the  part  of  the  fe- 
male voters.  It  is  possible  that  there  would  be 
more  punty  of  administration,  but  that  is  not 
clear ;  for,  in  many  instances,  the  artful,  schem- 
ing and  unprincipled  would  hold  the  reins  of 
power.  It  is  said  that  queens  often  rule  well,  but 
this  remark  is  not  quite  satisfactory,  as  in  some, 
if  not  all,  of  the  instances  named,  other  influences 
have  had  a  controlling  effect  on  the  administra- 
tion of  the  government.  On  the  whole,  I  do  not 
see  sufficient  reasons  why  the  existing  order  of 
things  should  be  disturbed,  and  womeji  admitted 
to  the  elective  franchise.  I  only  regret  tfiat  the 
brief  period  allowed  to  me  prevents  a  more  ex- 
tended discussion  of  the  subject. 

Mr.  DALY — Mr.  Chairman,  I  have  a  few  obser- 
vations to  make  upon  this  particular  branch  of  the 
subject,  and  my  remarks  will  be  chiefly  confined 
to  the  argumeut  of  the  eloquent  gentleman  from 
Richmond  [Mr.  Curtis],  for  the  reason  that  I  was 
not  present  yesterday  or  yesterday  evening  during 
the  continuance  of  the  debate.  The  gentleman  from 
Richmond  [Mr.  Curtis],  as  I  understood  him,  did 
not  claim  that  suffrage  was  a  natural  right.  But. 
assuming  it  10  be  a  political  privilege,  he  insists 
that  women  are  entitled  to  the  free  exercise  of  it, 
because  upon  them  are  imposed' the  duties  of  gov- 
ernment. "I  deny,"  he  said,  "that  those  who 
have  the  suffrage  have  the  right  to  exclude  woman 
from  that  power  and  influence  which  she  would 
exercise  by  the  use  of  it  for  her  own  protection. 
"Wheu,"  he  asks,  "was  it  established  or  ordained 
that  man  was  to  be  the  representative  of  woman 
in  government?  When  was  that  choice 
made?"  I  answer,  it  was  made  by  her  Cre- 
ator when  He  established  the  natural  dis- 
tinction which  exists  between  the  two  sexes 
It  was  made  when  that  act  took  place 
which  is  recorded  in  these  words  in  the 
sacred  volumne  :  "  And  the  rib  which  the  Lord 
God  had  taken  from  man,  made  he  a  woman  and 
brought  her  unto  the  man ;"  and  if  the  gentleman 
should  not,  like%ome  of  the  advocates  of  this  doc- 
trine, attach  much  weight  to  this  passage  in  Gene- 
sis, then  I  answer  it  has  been  ordained,  with  a 
few  rude  exceptions,  by  the  practice  hitherto 
of  all  mankind,  of  all  nations  great  or 
small,  of  all  religions,  christian  or  pagan,  of 
all  societies,  savage  or  civilized,  which  is  the 
highest  evidence  of  an  ordained  and  univer- 
saUaw  that  can  be  addressed  to  the  human  rea- 
son. The  gentleman  says  that  because  a  thing 
has  existed  hitherto,  that  is  no  reason  why  it 
should  continue  to  exist.  This  may  be  very  true 
Mr.  Chairman,  with  regard  to  the  peculiar  laws, 
usages,  or  customs  of  any  one  particular  people,  but 
when  he  asks  us  to  change  a  universal  law  that 
has  prevailed  in  all  quarters  of  the  globe,  and  so 
far  as  we  know,  from  the  beginning  of  society,  the 
reasous  must  be  irresistible  which  warrant  such  a 
change,  and  I  propose  breifly  to  consider 
those  which  he  has  presented.  His  first  and  gen- 
eral reason  is  that  government  is  maintained  over 


woman  without  her  known  or  expressed  consent, 
as  she  has  no  participation  in  it;  and  he  refers  to 
the  fallacious  maxim  in  the  Declaration  of  Inde- 
pendence, that  "  all  governments  derive  their  just 
powers  from  the  consent  of  the  governed."  I  have 
one  answer  to  this  objection.  The  gentleman  and 
myself  were  among  those  who  agreed  in  the 
beginning-  that  the  government  of  the  United 
States  was  justified  in  putting  down  the  rebellion, 
and  we  lent  our  best  efforts  to  the  accomplishment 
of  that  work.  If  this  fallacious  maxim  of  the 
Declaration  of  Independence  is  true,  in  what  posi- 
tion does  he  and  I  stand  ?  Did  not  the  Southern 
States,  by  the  exercise  of  the  franchise  and 
through  representative  conventions,  every  one  of 
them,  vote  themselves  out  of  the  Union?  Relying 
on  this  doctrine,  that  the  just  powers  of  govern- 
ment are  derived  from  the  consent  of  the  governed, 
did  they  not  deliberately  repudiate  the  government 
of  the  United  States  and  establish  a  government 
for  themselves  and  with  a  unanimity  unexampled 
in  the  history  of  civil  war  did  they  not  wage  a 
bloody  struggle  for  four  years  to  maintain  it.  What 
was  our  answer  to  their  doctrine?  That  govern- 
ment when  once  established  is  an  integral  thing, 
no  part  of  which  can  be  severed  unless  by  success- 
ful revolution,  and  that  if  they  had  the  right  to 
attempt  that,  we  had  an  equal  right  to  prevent  it.  I 
cite  this,  the  most  memorable  instance  of  modem 
times,  to  show  that  government  may  be  right- 
fully and  justly  maintained  without  the  conseut  of 
those  who  are  governed.  The  gentleman  says 
that  suffrage  is  necessary  for  womau's  security 
and  protection.  I  auswer  that  she  has  a  security 
and  protection  in  the  tenderness  which  the  father 
feels  for  the  daughter,  in  the  affection  which  the 
husband  bears  toward  the  woman  he  has  selected 
for  his  companion  in  life,  and  in  that  deep-seated 
feeling  which  every  man,  who  is  a  man,  feels  for 
the  mother  who  bore  him.  She  has  in  this  a 
security  higher  than  all  human  laws.  Her  inter- 
ests, be  she  daughter,  wife  or  mother,  are  so  in- 
separably interwoven  with  that  of  man's,  that  in 
guarding  her  interests  he  but  guards  his  own.  The 
gentleman  tells  us  that  it  is  a  mere  assumption, 
that  the  interest  and  affection  of  men  in  women  will 
lead  them  to  legislate  wisely  and  justly  for  women. 
It  is,  he  says,  the  old  appeal  in  favor  of  power, 
this  dependence  upon  the  affections  of  man  to- 
ward woman.  It  is  old,  sir,  very  old,  as  old  as 
human  nature,  and  will  continue  in  all  future 
time,  unless  human  nature  is  changed.  The  gen- 
tleman is  a  poet,  and  I  will  take  the  liberty  of 
quoting  the  utterance  of  the  greatest  of  living 
poets,  Tennyson,  on  that  subject: 

11  The  woman's  cause  is  man's,  they  rise  or  sink 
Together,  dwarfed  or  god-like,  bond  or  free, 
Not  like  to  like,  but  like  in  difference. 
Yet  in  the  long  years*  liker  must  they  grow  ; 
He  gains  in  sweetness  and  in  moral  height, 
She  mental  breadth,  nor  fail  in  childward  care, 
Nor  lose  the  child-like  in  the  larger  mind, 
Till  at  the  last  she  sat  herself  to  man, 
Like  perfect  music  unto  noble  words.' 

The  gentleman  tells  us,  Mr.  Chairman,  that  men  are 
not  pure  enough  to  govern  women,  and  that  they 
are  not  governed  rightfully.  Of  what  do  they 
complain  ?  Have  they  not,  at  least  in  this  State,  as 
respects  property,  all  that  men  have  ?  *  Are  they 
not  man's  social  equal  ?  If  to  the  man  is  allotted,  as 
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more  appropriate  to  his  nature,  the  important  du- 
ties that,  are  connected  with  the  management  of 
the  State,  and  the  defense  of  it  when  in  peril,  to 
woman  is  confided  the  no  less  important  duties  that 
are  oouuected  with  the  development  of  .the  family. 
God  has  made  them  co-equal,  Mr.  Chairman,  but 
he  has  made  them  different ;  different  physically 
and  intellectually.  I  say  intellectually,,  for  women 
have  not  been  promiuent,  in  the  higher  achieve- 
ments of  the  human  intellect.  No  great  discovery 
in  the  natural  sciences  ever  has  been  ntfade  by 
woman;  there  have  been  no  female  Galileos,  Kep- 
lers  or  Newtons.  They  have  reached  some  distinc- 
tion in  the  imitative  arts  and  as  musiciaus,  but  no 
woman  has  been  a  great  musical  composer,  or  a  dis- 
tinguished mathematician,  and  I  am  informed  by  a 
gentleman  of  the  Convention  that  no  woman's 
name  is  found  to  be  recorded  in  the  patent  office 
as  an  inventor.  This  does  not  argue  that  she  is 
inferior,  but  that  she  is  different,  for  in  other  intel- 
lectual qualities  and  in  her  high  moral  purity  she 
is  superior  to  man.  She  is  more  -acute.  Her 
power  lies  not  in  deliberation,  but  in  instantaneous 
perception.  Grod  has  given  her  for  her  defense 
an  intuitive  knowledge  of  character,  and  she 
has  a  natural  talent  for  intrigue.  She  is  man's 
master  in  the  knowledge  of  all  the  arts  by  which 
power  and  influence  are  exercised  over  him,  while 
she  is  herself,  at  the  same  time,  the  slave  of  her 
affectious.  She  differs  from  man  physically  because 
there  are  many  avocations  to  which  man  is  adapted 
from  his  coarser  and  stronger  nature  and  for  which 
women  are  unfitted  by  reason  of  their  more  delicate 
organization.  The  gentleman  speaks  of  this  doctrine 
of  the  exclusion  of  woman  as  a  remnant  of  the  mid- 
dle ages.  It  is,  sir.  And  allow  me  to  say  that  it 
is  to  tlie  feudal  ages  that  we  are  especially  indebted 
for  the  causes  that  led  to  the  elevation  of 
woman.  To  the  home  feeling  engendered  in ,  the 
feudal  castle,  to  the  romantic  institutions  of 
chivalry,  to  the  sentiments  that  prevailed  in  re- 
spect to  woman's  purity  and  chastity,  and  to  the 
spiritualizing  influence  of  Christianity,  we  owe  it 
that  women  were  » aised  in  the  middle  ages  to  a  rank 
they  had  never  occupied  among  the  most  advanced 
nations  of  antiquity.  If  we  want  to  know  what 
the  condition  of  woman  was  in  antiquity,  we  have 
only  to  look  at  the  customs  of  the  refined  Athe- 
nians, of  loaning  their  wives  for  short  periods 
to  their  friends,  as  an  act  of  friendship, 
and  if,  under  the  Roman  Empire,  we 
desire  to  know  the  position  of  woman,  we  may 
read  it  in  the  prurient  pages  of  Juvenal, which  in- 
vokes our  astonishment  that  human  society  could 
have  existed  in  such  a  stato  of  festering  corruption. 
The  Saxons,  a  rude  and  coarse  people,  admitted 
women  to  a  full  participation  in  political  privileges. 
and  they  sat  with  men  in  the  general  national 
council  or  wittenagemote.  The  more  refined,  and 
cultivated  Normans  restored  woman  to  her  true 
position — the  real  sphere  of  her  influence — which 
she  has  since  continued  to  occupy,as  the  co-worker 
and  compauiou  of  man,  in  the  advancement  and 
civilization  of  the  race.  The  gentleman  says: 
"  Should  not  a  refined  and  cultivated  woman  be 
entitled  to  vote  as  well  as  the  low  pohitical 
classes  that  now  exercise  the  suffrage  ?"  I  ask,  Mr. 
Chairman,  are  there  no  low  classes  of  wome-u  ?  To 
admit  women  to  vote  would  widen  the  area  of  the 


suffrage ;  but  it  would  not  change  very  materially 
the  moral  elements  of  which  it  is  composed.  As 
my  time  is  short,  I  will  hurry  to  a  last  observation, 
which  to  my  mind  is  conclusive  on  this 
subject,  and  that  is  that  the  women  of  this 
State  do  not  want  this  change,  and  I  submit 
this  proof  of  it.  Miss  Anthony,  iu  an  official 
report,  made  recently  to  a  convention  assembled 
at  Brooklyu,  laments  that  so  little  interest  was 
taken  in  the  subject  that  she  could  not  get  "  more 
than  six  live  women  and  men  " — I  use  her  own 
language  —  to  interest  themselves  iu  the 
movement  to  influence  this  Convention. 
If  that  is  the  result  of  her  labors,  with 
her  talents  and  those  of  her  associates,  we  may 
infer  that  the  women  of  this  State  have  too 
much  good  sense  aud  too  thorough  an  appre- 
ciation of# their  true  position  and  present  influ- 
ence to  ctesire  to  plunge  into  politics  with  its 
publicity,  passions  and  corrupting  influences.  I 
claim  the  attention  of  the  committee  for  one 
minute  longer  upon  another  subject;  simply  to 
correct  some  matters  of  fact  in  respect  to  the 
pauper  vote  of  New  York.  It  will  be  remeru- 
bered  that  the  gentleman  from  Rensselaer  [Mr. 
M.  I.  Townsend]  computed  the  pauper  vote  of  the 
city  of  New  York  to  be  fifteen  thousand  annually, 
including  those  who  are  inmates  of  the  almshouse 
and  those  who  receive  out-door  relief.  These,  Mr. 
Chairman,  are  the  facts.  I  take  them  from  the  last 
year's  report  of  the  Commissioners  of  Charities 
and  Corrections,  I  select  from  the  report  the 
monthly  statement  ending  on  Oct.  6,  1866,  that 
being  the'  nearest  month  to  the  election  in  that 
year.  There  were  on  that  day  in  the  almshouse  of 
the  city  of  New  York  554  men,  501  women,  67  girls 
and  75  boys,  making  in  all  1 187,  aud  out-door  relief 
was  administered  during  that  mouth  to  811  fam- 
ilies. With  regard  to  this  out-door  relief,  which 
consists  of  the  small  pittance  of  fifty  cents  a 
week,  it  is  rarely,  if  ever,  given  to  men,  but 
almost  exclusively  to  poor  widows  with  small 
children;  and  with  regard  to  the  554  men  in  the 
almshouse,  they  are  not  all  citizens  and  the 
bulk  of  them  are  so  infirm  and  decrepid,  that 
in  my  judgment,  if  that  be  a  fair  estimate  of  them 
in  ordiuary  periods,  aud  it  seems  to  be  so  for  a 
period  of  seven  years,  not  more  than  100  would 
be  able  to  leave  the  almshouse  for  the  purpose  of 
voting.  I  beg  leave  to  state  also,  Mr.  Chairman, 
that  the  gentleman  from  Westchester  [Mr. 
Greeley]  was  right  and  I  was  wrong,  in  regard 
to  the  particular  date  of  the  occasion  to  which  he 
referred,  in  which  paupers  were  used  in  a  Congres- 
sional election — it  was  in  1846,  not  in  1842.  That, 
however,  was  twenty  years  ago.  Nothing  of  the 
kind  has  occurred  since,  and  as  evidence  of  it  I 
beg  leave  to  send  up  to  the  Secretary,  and 
to  request  him  to  read  a  communication  on 
this  subject  from  the  commissioners  of  chaiitietf 
and  corrections  in  the  city  of  New  York, 
8how;ng  that  no  pauper  has  voted  in  that  city  for 
many  years.  I  have  only  one  more  statement  to 
make,  aud  that  is  in  answer  to  a  question  of  the 
gentleman  from  Chautauqua  [Mr.  Barker]  iu  re- 
gard to  the  increase  of  naturalization  in  New  York 
at  the  last  election.  I  do  not  know  that  the  increase 
was  as  great  as  he  states  —  equal  to  the  three 
preceding  years  —  but  it  was  very  large,  and  the 
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reason  was  this:  under  the  law  passed  by  the- Leg- 
islature, all  naturalized  citizens  were  required 
io  produce  their  jrapers,  and  minors  who 
ander  the  act  of  Congress  of  1§02  were  natural- 
ized by  tiie  naturalization  of  their  parents,  were 
required  to  produce  their  father's  certificates.  In 
a  large  number  of  cases  this  was  impossible,  and 
the  parties  had  to  be  naturalized  over  again.  In 
addition  to  this,  by  an  act  of  Congress,  all  men 
who  had  served  one  year  in  the  war  were  entitled 
to  naturalization ;  and  it  may  be  gratifying  to  this 
Convention  to  know,  that  the  number  of  alien 
soldiers  who  were  naturalized  during  that  period 
in  my  court  were  very  great.  I  should  think  the 
alien  soldiers  and  minors  who  were  thus  natural- 
ized were  very  nearly  equal  to  one  half  of  all  who 
presented  themselves.  These  two  causes  were  the 
chief  ones  in  making  the  naturalization  so  much 
larger  than  in  any  of  the  years  preceding:. 

The  SECRETARY  then  proceeded  to  read  the 
document  referred  to  by  Mr.  Daly,  in  words  as 
follows : 

Department  of  Public  Charities  and  Correction, 
No.  1  Bond  street,  near  Broadway, 

New  York,  July  15, 1867. 
Jim.  Charles  P.  Daly : 

Sir — The  undersigned,  on  behalf  and  by 
instruction  of  the  commissioners  of  public  char- 
ities, respectfully  deny  the  allegations  understood 
to  have  been  made,  that  the  inmates  of  the  alms- 
houses of  the  city  of  New  York,  by  their  author- 
ity, have  been  permitted  to  vote  at  public  elec- 
tions. 

In  no  instance  have  paupers  voted  to  the  knowl- 
edge of  the  board,  nor  has  it  consented  to  the 
discharge  of  paupers  from  the  almshouse  for  such 
purpose  by  them,  collectively  or  individually ;  but, 
on  the  contrary,  they  have  forbidden  the  warden 
to  dismiss  or  grant  permits  for  leave  on  the  eve 
of  election. 

Very  respectfully,  your  obedient  servant, 

JAS  B.  NICHOLSON,  President. 

"MrfVAN  CAMPEN  —  Mr.  Chairman,  I  had 
designed  to  make  some  remarks  on  the  amend- 
ment of  the  gentleman  from  Richmond  [Mr.  Curtis] 
and  therefore  made  some  preparations  in  reference 
thereto,  but  under  the  twenty  minute  rule  of  the 
Convention  I  have  been  obliged  to  change  the 
order  in  which  I  desired  to  present  that  question. 
I  shall  therefore,  content  myself  with  merely  stat- 
ing some  questions  to  this  Convention.  It  is 
very  well  known  that  many  questions  are  answered 
by  merely  having  a  clear  statement  of  the  case, 
that  many  questions,  simple  enough  of  solution, 
are  found  difficult  by  many  to  solve  by  reason 
of  the  manner  in  which  the  questions  are  stated. 
I,  therefore,  with  the  indulgence  of  the  committee, 
will  submit  a  few  ideas  in  regard  to  this  question. 
In  the  first  place,  the  science  of  government  is  the 
highest  of.  all  sciences,  because  it  secures  the 
benefit  of  all  other  sciences.  Its  necessity  is 
found  in  the  inherent  natural  qualities  and 
essential  characteristics  of  man.  Growing  out 
of  these  it  becomes  an  indispensable  and  imper- 
ative necessity  to  establish  governments, 
employing  such  agencies,  with  such  adequate  and 
necessary  powers,  as  will  provide  for  the  free, 
secure  and  peaceful  enjoyment  of  all  the  rights 


of  man.  If  society  met  the  highest  ideal  of  per- 
fection, no  laws  or  rules  would  be  necessary*. 
But  we  are  not  living  in  that  age  of  harmony 
when  the  lion  and  lamb  shall  lie  down  together 
and  the  lion  eat  straw  like  an  ox,  with  a  little  child 
to  lead  them,  but  we,  as  all  our  ancestors,  are 
controlled  by  sterner  necessities.  The  prime  or 
first  necessities  of  government  are  exceedingly 
simple:  1.  Laws  or  rules.  2.  An  executive  or 
power  lodged  somewhere  for  their* enforcement 
3.  Judges  or  persons  to  determine  as  to  the 
true  intent  and  meaning,  as  well  as  the 
application  of  the  laws.  This  brings  us 
to  the  point  who  shall  determine  as  to 
who  shall  make  the  laws,  or  what  they  may 
or  shall  be,  by  whom  and  in  what  manner  euforeed. 
Shall  or  can  the  laws  be  made  by  the  whole 
body  politic — men,  women  and  children?  It 
is  impossible.  Therefore,  it  becomes  necessary  to 
choose  or  select  out  from  among  the  people 
persons  to  represent  or  to  be  in  their  place  and 
stead,  to  make,  to  adjudge,  to  execute.  The  ques- 
tion is,  who  shall  have  and  exercise  that  right  of 
choice?  By  common  and  oft  repeated  consent, 
express  and  implied,  the  adult  men  of  the  State 
have  exercised  this  privilege.  I  ask  if  there  is 
any  reason  why  this  rule  should  be  changed? 
Does  the  experience  of  the  past  prove  that  this 
privilege  has  been  unwisely  exercised.  I  affirm 
as  a  whole,  the  privilege  has  been  wisely  used. 
The  laws  have  been  equal  and  equitable,  the 
adjudication  has  been  wise  and  just,  the  execution 
moderate  and  salutary.  No  man,  woman  cr  child 
can  stand  before  us  and  successfully  controvert 
this  affirmation.  If  such  is  the  fact,  is  it  wise  or 
expedient  to  make  any  change  in  these  provisions 
in  regard  to  woman?  The  reason  and  good 
sense  of  this  Convention  answers  no.  And 
this  decision  will  have  the  force  and  power 
that  all  decisions  have  which  are  founded  in  reason, 
common  sense  and  the  highest  expediency,  which 
alone  gives  security,  sanction  and  rest.  The 
demonstrations  of  experience,  the  wisdom  that 
grows  out  of  experience,  the  history  of  the  past  — 
these  are  our  land  marks — these  are  the  considera- 
tions which  should  influence  us.  It  may  be 
expedient  to  notice  some  of  the  incidental  ques- 
tions growing  out  of  this  question,  though  not 
pertinent  to  the  amendment  of  the  gentleman 
from  Richmond  [Mr.  Curtis].  I  refer  to 
some  of  the  social  evils  under  which 
women  are  laboring,  and  to  the  evils 
they  propose  to  remove  and  remedy.  I 
cannot  pass  without  referring  to  them,  and  especi- 
ally in  regard  to  the  inmates  of  these  terrible  dens 
in  all  the  cities.  They  say  that  by  virtue  of  the 
law,  by  virtue  of  unfair  discriminations  by 
the  male  population  of  the  State,  these  women 
are  forced  into  these  dens.  The  Rev.  Mr. 
May  says  is  it  literally  impossible  for  those 
women  to  make  a  living  without  submitting  to 
prostitution.  Mr.  Chairman,  in  the  name  of  tho 
women  I  protest  against  such  a  libel.  It  is  a  false- 
hood. Sir,  the  voice  that  is  raised  here  must 
resound  upon  all  the  hills  and  valleys  of  the  State. 
i  will  venture  to  say  that  this  difficulty  is  to  be 
overcome  in  another  way.  The  people  of  the .. 
State  ought  to  recognize  this  state  of  society, --..i 
that   if    the    women   were   properly   educated,. 
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if  they  were  taught  to  be  useful  and  were 
taught  to  remember  that  the  place  of  woman 
is  at  home,  that  the  domestic  relations,  the 
family  relations  which  God  has  so  wisely  ordained 
for  her  sphere  in  which  she  must  waik,  if  they 
were  taught  the  duties  that  grow  out  of  these 
relations,  to  be  useful,  and  not  to  soar  too  high, 
but  gently  to  walk  in  the  paths  of  usefulness,  if 
they  were  taught  lessons  in  the  kitchen,  from  the 
cellar  to  the  garret,  if  they  were  taught  and 
impressed  with  the  neeessity  of  being  useful,  then 
.the  difficulty  would  be  reached  and  removed. '  But, 
instead  of  that,  they  are  taught  to  neglect  and 
overlook  these  things,  and  to  seek  to  be  appre- 
ciated, to  be  petted  and  fondled,  and  not  to  lead 
useful  lives.  In  the  name  of  the  women  of  this 
State,  I  protest  against  such  an  assumption,  and  I 
refer  the  gentleman  back  to  them  if  the  statement  I 
make  in  regard  to  the  evil  and  remedy  is  not  true. 
Therefore  we  must  speak  out  here,  so  that  the 
women  of  the  State  may  not  be  deceived,  that  they 
may  not  be  misled  by  not  understanding  this 
question,  so  that  the  influences  of  this  debate  shall 
not  be  lost  upon  our  constituency,  and  upon  the 
homes  which  we  represent,  and  the  families  whose 
interests  are  committed  to  our  care. 

Mr.  E.  BROOKS— Under  the  rigid  rule  which  has 
been  laid  down  by  the  Convention  limiting  the 
discussion  to  twenty  minutes,  it  is  impossible 
either  to  deliberate  with  propriety  upon  the  amend- 
ment which  has  been  introduced  by  mycolleague 
from  Richmond  [Mr.  Curtis],  or  upon  the  main  and 
material  question  which  is  before  this  Convention 
in  regard  to  colored  suffrage.  Sir,  we  were  met 
here,  some  six  or  eight  weeks  ago,  with  the  inti- 
mation from  the  author  of  this  report,  and  from 
other  gentlemen  (a  most  unjust  intimation  I  re- 
gard it)  that  there  was  a  disposition  on  the  part 
of  the  minority  of  this  Convention  to  forego  all 
action  upon  the  Constitution  itself,  or,  in  other 
words,  they  were  opposed  to  any  material  amend- 
ments to  the  Constitution.  Sir,  I  was  one  of  those 
who  were  opposed  to  calling  a  Convention  for  the 
amendment  of  the  Constitution.  I  regarded 
the  time  as  un suited,  and  I  believed  the  pub- 
lic mind  to  be  in  that  disturbed  state,  that 
disqualified  it  to  enter  into  the  consideration  of 
the  great  questions  growing  out  of  a  new  Constitu- 
tion, or  to  consider  such  amendments  to  the  exist- 
ing Constitution  as  would  enable  us  to  deliber- 
ate with  becoming  judgment  upon  so  important  a 
subject.  But  the  Convention  having  been  called, 
I  wish  to  say  here  for  myself,  and  I  believe  for 
every  member  of  the  minority,  that  there  was,  and 
there  is,  a  disposition  so  to  amend  the  existing 
Constitution,  as  will  make  it  acceptable  to  the 
great  body  of  the  people — so  to  amend  it  as  the 
result  will  be  a  great  improvement  upon  the  Con- 
stitution as  it  exists.  Sir,  this  is  my  purpose. 
And  it  is  for  this  more  perhaps  than  for  any- 
thing else,  that  I  have  regretted  to  see  on  the 
part  of  the  majority  of  this  body  a  purpose  so  to 
attach  a  great  provision— the  provision,  perhaps, 
for  which  the  Convention  was  convened— to*  the 
boiy  of  the  Constitution — I  mean,  of  course, 
that  which  relates  to  colored  suffrage,  a  pur- 
pose so  to  deliberate,  and  so  to  decide  upon 
their  action  as  will  probably  prevent  the  peo- 
ple  from  voting  effectively  upon  other  and  great 


amendments  in  the  Constitution  itself.  Sir,  it 
has  been  said  by  two  geutlemen  of  this  body, 
one  from  Onondaga,  and  I  believe  the  gentle- 
man from  Rensselaer  [Mr.  M.  I.  Townsend], 
that  this  Convention  will  embody  the  negro  suf- 
frage provision  in  the  body  of  the  Constitution  it- 
self. Sir,  the  word  "  will  "  is  but  another  word 
for  "shall;"  and  in  a  deliberative  body  like  this 
although  the  power  is  supreme  on  the  pa^t  of  tie 
majority  to  do  what  they  will,  I  hope,  sir,  upcn 
more  mature  judgment,  they  will  deem  it  unwise 
to  carry  out  that  purpose.  Sir,  I  live  in  one  of 
the  smallest  counties  in  the  State.  My  business  i% 
in  the  great  commercial  emporium  of  the  State.  I 
see,  as  every  gentleman  in  that  great  city  sees,  enor- 
mous evils  growing  out  of  the  administration  of  the 
government.  I  see  abuses  which  have  been  fixed 
there  by  the  Legislature;  I  see  there,  indeed,  the 
Legislature  itself,  in  the  exercise  of  excessive 
legislative  power  for  the  city  of  New  York,  and  I 
desire  that  such  amendments  may  be  submitted  to 
the  Constitution  as  will  enable  the  people  there, 
and  everywhere,  to  act  in  reference  to  these 
abuses.  I  desire  to  secure  their  reformation, 
without  bringing  in  any  questions  connected  with 
colored  suffrage.  I  know  that  there  are  thou- 
sands— I  do  not  know  it  of  my  own  knowledge, 
but  it  is  a  subject  of  observation  from  what  I 
have  read,  and  from  what  I  hear — in  the  dominant 
party  of  this  State,  who  do  not  mean  to  vote  for 
colored  suffrage,  and  if  you  insist  upon  attaching 
this  provision  to  the  Constitution,  you  endanger 
not  only  it,  but  all  the  material  improvements  and 
amendments  which  may  be  incorporated  into  the 
body  of  the  Constitution  itself. 

Mr.  McDONALD  —  I  rise  to  a  point  of  order 
that  the  question  of  separate  submission  is  out  of 
order,  not  being  before  the  Convention,  having 
been  passed  upon,  and  on  account  of  the  adoption 
of  the  resolution  proposed  by  Mr.  Graves. 

The  CHAIRMAN  — The  Chair  is  of  theopioion 
that  the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
is  proceeding  in  order.        * 

Mr.  E.  BROOKS— Sir,  I  hope  when  the  gentleman 
has  had  a  little  more  experience  than  he  now  has 
in  regard  to  legislative  bodies,  he  will  know  that 
there  is  something  of  permission  and  something 
of  acquiesence  in  the  discussion  of  questions 
in  Committee  of  the  Whole,  which  are  not 
common  when  the  question  is  before  the  Con- 
vention. Otherwise,  no  opportunity  would  be  af- 
forded to  gentlemen  to  deliberate  upon  any  of  these 
questions  in  a  proper  and  becoming  manner. 

Mr.  HUTCHINS  —  Will  the  gentleman  allow 
me  to  ask  him  a  question  ? 

Mr.  E.  B.ROOKS— If  it  is  not  to  be  taken  out  of 
my  time,  certainly;  if  it  is,  no.  I  will  answer  all 
questions  if  the  time  lost  in  answering  them  is 
not  taken  out  of  mv  time. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  it  will  have  to  come  out  of  the  gentleman's 
time. 

Mr.  E.  BROOKS— Now,  Mr.  Chairman,  the  ques 
tion  the  gentleman  wanted  to  put  to  me,  is  whethe 
I  speak  for  the  democratic  party.  No,  sir,  * 
speak  for  myself,  and  no  one  else.  I  am  not  so 
assuming  as'to  speak  for  that  party,  or  any  large 
number  connected  with  it.  I  say  I  desire  to  have 
this  Constitution  improved  and  adopted,  and  in* 
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stead  of  being  cowardly,  as  has  been  suggested 
by  various  gentlemen  on  this  floor,  I  urge  that  this 
question  be  presented  upon  its  own  merits;  it 
seems  to  me  tiiat  if  there  is  any  cowardice  in  it,  it 
is  on  the  part  of  those  gentlemen  who  refuse  to 
unfold  their  banner  to  the  breeze,  who  in  the  State 
are  in  the  majority,  who  can  act  independently  in 
this  case ;  who  have  made  it  the  shibboleth  of  their 
faith  and  who  should  be  ready  to  stand  or  fall 
by  it.  Let  it  be  presented  in  that  aspect  to  the 
people  and  let  them  vote  yea  or  nay  upon  it. 
That  is  my  judgment  as  to  what  is  best  to  be  done 
to  secure  colored  suffrage  in  this  State  to  the 
negro.  Now,  sir,  we  hope  to  have  improve- 
ments in  the  administration  of  the  canals,  and  we 
hope  for  improvements  in  the  administration  of 
the  finances  of  the  State,  and  when  we  speak  of 
the  administration  of  the  finances  of  the  State 
of  New  York,  we  speak  for  a  great  body  of  the 
people  of  the  United  States,  for  about  one  fifth-of 
the  entire  taxes  of  this  Government  are  imposed 
upon  the  people  of  the  State  of  New  York.  Sir, 
when  the  Federal  government  collects  in  one 
year  five  hundred  and  eighty  millions  of  Fed- 
eral revenue  from  the  people  of  the  United 
States — a  tax  one  hundred  millions  beyond  all 
that  is  imposed  by  the  government  of  Great 
Britain  upon  the  people  of  Great  Britain,  and 
when  it  imposes  a  tax  of  one  hundred  and 
ninety  millions  more  than  all  the  taxes  imposed 
npon  the  people  of  France  by  the  government  of 
France;  and  when  you,  Mr.  Chairman,  will  re- 
member that  the  property  capable  of  taxation  by 
the  government  of  Great  Britain  is  equal  to  forty 
thousand  millions  of  dollars,  and  in  France  equal 
to  thirty-six  thousand  millions  of  dollars,  and  that 
in  the  United  States  these  means  are  reduced  to 
the  small  amount  of  sixteen  thousand  millions  of 
dollars,  for  all  real  and  personal  property,  you  will 
behold  in  this  extraordinary  fact,  the  oppressive 
system  of  taxation  imposed  upon  the  people  of 
the  United  States.  With  this  small  comparative 
property  we  endure,  #s  I  have  said,  a  tax  equal 
in  its  federal  demands  to  five  hundred  and  eighty 
millions  of  dollars,  with  no  corresponding  amount 
in  the  governments  I'  have  named.  Sixteen  thou- 
sand articles  are  taxed  by  the  federal  government, 
which  every  man  feels  in  all  he  eats,  and  drinks, 
and  wears,  and  consumes,  which  is  a  part  of 
himself,  and  with  but  eighty-two  articles  taxed 
in  Great  Britain.  And  this,  sir,  is  one 
of  the  questions  which  addresses  itself  to  every 
member  of  the  Convention  as  well  as  to  those 
who  have  charge  of  our  great  question  of  internal 
improvements.  I  wish  to  see  the  finances  of  this 
State  improved;  I  wish  to  see  the  city  govern- 
ments improved,  and  especially  thaff  the  canals 
should  be  wisely  regulated,  so  that  there  may  be 
a  great  deal  less  of  stealth,  so  that  there  shall  be 
a  greater  performance  of  public  duty  for  a  smaller 
amount  of  money.  And  it  is  for  these  reasons, 
among  a  great  many  others  which  I  have  not  the 
time  to  enumerate,  that  I  desire  to  see  the  mind 
and  temper  of  this  Convention  concentrated  upon 
these  great  material  questions  connected  with,  the 
happiness  and  prosperity  of  the  people  of  the 
State.  This  question  of  franchise  to  some  seven 
or  ten  thousand  colored  persons  should  not  be 
identified  with  them  nor  made  to  supersede  them 


I  do  not  wish  to  see  a  proposition,  like  this  of 
colored  suffrage,  harnessed  like  Mazeppa,  to  his 
horse,  for,  while  you  overthrow  the  horse,  you 
will  at  the  same  time  do  the  greatest  injury,  and 
inflict  terrible  suffering  upon  the  rider  himself. 
The  question  of  suffrage  is  one  of  great  practical 
importance,  I  admit.  It  may  be  idle  here  to  dis- 
cuss it.  Gentlemen  may  have  made  up  their  minds 
(as  the  gentleman  who  interrupted  me  did)  that 
the  time  has'  come  when  it  is  not  proper  to  discuss 
this  question  of  separate  submission.  But,  sir, 
in  virtue  of  its  importance,  and  the  greater  interest 
of  other  questions  which  remain  behind,  I  have 
presented  it  for  your  consideration.  I  do  not  pro- 
pose to  discuss  the  negro  question  at  all,  philosoph- 
ically, physiologically,  embryologically,  nor  in  any 
other  way.  I  have  my  mind  made  up  upon  that 
question.  It  differs  entirely  from  the  views  of  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend], 
and  perhaps  from  that  of  the  great  body  of  the 
members  of  this  Convention.  My  mind  is  this,  in 
brief,  that  as  you  cannot  make  one  hair  white  or 
one  hair  black  by  any  legislative  decree,  or  by  any 
legislation,  so  you  cannot  change  the  relations 
which  exist  between  the  white  race  and  the 
black.  You  cannot  change  them;  you.  may  do 
something  for  their  education,  and  you  may  m  a 
measure  make  them  better  members  of  society,and 
so  far  as  this  can  be  done,  I  not  only  bid  you  " 
"  God  speed  "  in  the  effort,  but  am  willing  to  co- 
operate with  any  gentleman  in  the  Convention  or 
out  of  it  in  attaining  that  most  desirable  end.  So 
long  as  the  Almighty  has  made  this  great  difference 
between  the  races,  so  long  as  he  has  made  the 
hand  of  the  black  man  one  twelfth  of 
an  inch  longer,  and  one  tenth  broader, 
and  his  foot  one-tenth  longer  and  one- 
ninth  broader,  so  long  as  he  has  made  his  forearm 
shorter,  and  every  muscle  and  limb  different,  from 
the  knee  to  the  ankle,  so  long  as  he  has  made  that 
broad  difference  between  the  head  of  the  white  and 
black  man,  as  ninety -seven  cubic  inches  to  sixty- 
six  cubic  inches  — so  long  will  these  differences 
remain  a  fixed  law  of  nature.  They  are  uot  to 
be  changed  by  legislation;  they  are  not  to  be 
chauged  in  this  Convention,  and,  according  to  my 
idea,  however  great  an  error  it  may  be,  it  is,  with 
me  at  least,  an  honest  conviction,  that  all  such 
legislation  on  behalf  of  the  black  race,  so  far  as  it 
relates  to  the  question  of  suffrage,  tends  rather  to 
injure  than  to  improve  them.  Sir,  every  fair  man 
sees  that  the  franchise  must  be  followed 
by  other  great  privileges.  It  must  be  followed 
by  the  right  to  hold  office.  Black  men  must 
fill  your  jury-boxes;  they  must  become  your 
school  teachers;  they  must  be  your  governors 
and  legislators,  if  you  are  honest  with  them  and 
if  you  mean  in  good  faith  that  they  are  your 
equals.  If  you  do  not  mean  to  do  this,  and  if  you 
do  mean  to  carry  out  a  sort  of  freedman's  slavery 
by  getting  their  votes,  and  at  the  same  time  deny- 
ing them  all  the  privileges  of  office,  you  are 
deceiving  them*  You  must  take  this  question  of 
franchise  to  all  its  natural  results,  and  say  that  if 
these  men  are  equal  as  citizens,  they  are  as  a  matter 
of  course  entitled  to  all  those  privileges  of  equality 
which  belong  to  the  white  race  itself,  Esrery  • 
colored  man  feels  this.  To  deny  him  the  right* 
incident  to  office,  while  granting  him  the  privilege  * 
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of  the  franchise,  is  to  hold  out  to  him  a  hope 
which  he,  as  a  sensible  man,  feels  that  he 
never  can  realize,  and  hence  it  is  that  a  great 
body  of  the  sensible  negroes  at  the  North 
and  at  the  South,  have  gone  to  those  governments 
abroad  which  they  established,  and  it  is  an  ex- 
ample to  us,  and  for  us  that  where  they  have 
established  a  government  of  their  own,  they  have 
cast  off  the  white  race.  Why.  sir,  look  at  the 
government  of  Liberia  to-day.  It  is  a  govern- 
ment of  black  men,  by  black  men,  for  black  men, 
and  no  white  man  is  permitted  to  hold  any  office 
of  honor  or  trust  in  that  government.  Look  to 
the  government  of  Hayti.  It  is  the  same  thing 
there.  By  a  decree,  they  exclude  all  white  men 
from  holding  office  there.  Now,  Mr.  Chairman, 
in  these  late  days,  it  may  not  be  a  proper  thing  to 
say,  but  it  is  nevertheless  true  that  this  govern- 
ment cf  ours  was  established  by  white  nien  for 
white  men.  They  so  created  it,  and  all  your 
quotations  from  the  Declaration  of  Independence 
about  the  equality  of  races  are  in  truth,  what  Mr. 
Choate  once  called  them,  so  many  "glittering  gener- 
eralities,"  having  some  truth  in  them,  I  grant, 
but  when  you  analyze  that  truth,  you  are  entirely 
unwilling  to  make  the  application  claimed  for  it. 
Why,  gentlemen,  is  this  a  government  created, 
established  or  maintained  by  the  consent  of  the 
governed  ?  What  is  the  example  which  has  been 
cited  here  within  the  last  few  minutes  ?  What 
are  the  facts  ?  Twelve  States  of  this  Union,  if 
they  could  have  had  their  own  way,  would  have 
secured  their  separate  independence.  By  the 
strong  arm  of  the  government  they  were  com- 
pelled to  remain  a  part  of  the  Union  o?  the  States 
and  to  live  under  the  Constitution  of  the  United 
States.  Where  was  the  consent  of  the  governed 
in  that  case  ?  Sir, .  it  rested  where  it  ought  to 
rest,  in  the  general  government  to  maiutain  its 
own  unity.  It  was  by  the  power  of  the  general 
government  that  the  rebellion  was  put  down.  It 
was  most  truly  said  the  other  evening  by  my 
friend  from  Rockland  [Mr.  Conger],  that  thtre 
was  one  million  majority  against  the  lato  chief 
magistrate  of  this  nation,  Abraham  Lincoln,  whose 
words  and  oath  are  inscribed  above  your  head. 
A. million  of  people  in  the  majority,  and  this 
majority  never  consented  to  be  thus  governed  by 
Mr.  Lincoln  ;  but  yet  in  due  obedience  to  the  law, 
and  to  that  law  which  I  hold  in  my  hands,  which 
is  the  supreme  law  of  the  land,  I  mean  the.  Con- 
stitution of  the  United  States,  the  majority  yielded 
and  the  rebellion  raised  by  or  through  this  elec- 
tion was  very  properly  put  down,  and  the  union 
of  the  States  maintained.  Albeit,  Mr.  Chairman, 
we  have  witnessed  so  many  innovations  from  time 
to  time,  as  to  make  it  almost  out  of  order  to  speak 
with  reverence  and  respect  of  the  Constitution 
of  the  Uuited  States,  for,  as  was  said  by  the 
great  leader  of  the  party,  in  the  House  of  Repre- 
sentatives, the  other  day,  "  Some  fragments  of 
the  old.  shattered  Constitution  had  stuck  perhaps 
in  the  kidneys  of  some  Senators  and  troubled  them 
at  night  1"  Aye,  Mr.  Chairman,  this  is  the  esti- 
mate of  the  American  Constitution  in  this  year  of 
our  Lord,  1867.  "  Some  fragments  of  the  Consti- 
tution of  the  United  States  sticks  in  the  kidneys  of 
Senators  and  trouble  thematnigbtl"  Sir,  I  confess 
I  have  great  respect  for  that  Constitution,  old  and 


shattered  as  it  is,  and  I  have  great  respect  also 
for  the  fathers  who  framed  it.  I  believe  that 
no  people  will  ever  pay  a  proper  respect  to  pos- 
terity who  do  not  render  a  proper  respect  to  their 
ancestors.  I  am,  if  you  please,  one  of  that  class 
we  sometimes  in  derision  stigmatize  as  "old 
fogies."  I  believe  in  the  fathers;  I  believe  in  the 
government  which  they  established;  I  do  not 
believe  in  your  modern  innovations.  I  believe  in 
the  words  of  Edmund  Burke,  that  it  cannot 
be  too  often  repeated  line  upon  line,  and  precept 
upon  precept,  until  it  passes  into  the  currency  of 
a  proverb,  that  "to  innovate  is  not  to  reform," 
and  it  is  your  constant  daily  innovations  upon  the 
Constitution  of  the  United  States,  which  has 
endangered  and  is  endangering  the  govern- 
ment itself.  Step  by  step  we  have  made 
these  advances.  M.y  colleague  [Mr.  Curtis], 
called  it  progress.  I  call  it  innovation.  I 
call  it  departing  from  the  great  landmarks  of  our 
fathers,  and  I  warn  geutlemen  that  the  same 
fate  which  has  befallen  other  governments,  will 
befall  ours,  unless  we  pay  more  respect  than  we 
have  to  the  tiachings  of  the  fathers.  The  great 
ocean  is  made  up  of  drops  of  water,  and  we  feel 
from  time  to  time,  that  as  these  innovations  con- 
tinue to  flow  on  and  swell  the  tide  of  despotic 
power,  that  our  public  liberties  and  our  public 
safety  are  endangered.  Step  by  step  we  make 
those  advances  upon  our  dearest  rights  and  privi- 
leges-^-we  are  by  our  own  hands  consigning  our 
government  to  its  grave,  and  may  ere  long  say 
with  Byron,  of  his  friend  Henry  Kirk  White: 

"  So  the  struck  eagle  stretched  along  the  plain, 
No  more  through  rolling  clouds  to  soar  again, 
Views  his  own  feather  on  the  fatal  dart 
And  winged  the  shaft  that  quivered  in  his  heart. 
Keen  were  his  pangs,  but  keener  far  to  feel, 
lie  nursed  the  pinion  that  impelled  the  steel ; 
And  the  same  plumage  which  had  warmed  his  nest. 
Drank  the  last  life  drops  from  his  bleeding  breast.1* 

Mr.  FULLER — I  do  not  rise  to  trouble  the 
Convention  with  any  extended  remarks.  The 
Convention  will  bear  witness  that  I  have  occu- 
pied but  little  of  its  time.  But  sir,  I  too,  with  the 
gentleman  from  Richmond  [Mr,  Brooks]  have 
some  respect  for  the  fathers  of  the  Republic ;  and 
I  cannot  sit  silent  and  hear  their  doctrine  so  often 
and  so  foully  impugned.  Sir,  next  to  my  Bible  I 
have  been  taught  by  my  fathers,  in  whose  veins 
the  blood  of  the  Revolution  flowed,  to  reverence 
the  doetrines  of  the  Declaration  of  Independence. 
When  the  representatives  of  the  people  of  the 
colonies  assembled  in  Independence  Hall,  and  put 
forth  those  doctrines,  they  pledged  to  their  support 
their  lives,  their  fortunes,  and  their  sacred  honor ; 
and  upon  the  battle-fields  of  the  Revolution,  they 
sealed  their  devotion  to  them  with  their  blood. 
But  sir,  we  are  told  here  to-day  and  we  have  been 
told  before  more  than  once,  that  this  same  char- 
ter of  our  liberties  is  a  fallacy.  We  have  been 
told  here  that  it  is  not  true  that  governments  de- 
rive their  just  powers  from  the  consent  of  the  gov- 
erned. Sir,  I  maintain  that  they  do,  and  I  say 
that  unless  they  do,  then  the  Declaration  was  put 
forth  and  the  blood  of  the  Revolution  was  shed  in 
vain.  Gentlemen  say  it  is  a  fallacy,  because  we  were 
under  the  necessity  of  putting  down  a  rebellion  in 
the  southern  States  against  the  government.    It 
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is  no  fallacy,  arid  the  example  cited  does  not  prove 
it  to  be  a  fallacy.  It  is  still  true  that  all  govern- 
ments derive  their  just  powers  from  the  consent 
of  the  governed ;  and  also  true  that  there  must  be 
some  way  devised  by  the  social  compact  in  which 
that  consent  shall  be  expressed.  When  the  Con- 
stitution of  the  United  States  was  adopted,  the 
people  of  the  Southern  States  as  a  part,  as  an  inte- 
gral portion  of  the  people  of  the  United  States,  gave 
their  consent  to  it,  and  after  having  given  their 
consent  to  it  in  that  solemn  manner,  they  had  no 
right  to  withdraw  that  consent ;  and  that  was  the 
question  which  was  submitted  to  the  arbitrament 
of  the  sword.  Though  they  had  given  their 
consent  in  that  solemn  form,  they  contended  that 
they  had  a  right  to  withdraw  it  under  the  reserved 
rights  of  the  States;  and  we  contended  they  had 
not ;  that  having  given  their  consent  to  the  great 
charter  of  our  government,  they  had  no  right  to 
withdraw  it,  and  that  was  the  question  which  was 
determined  in  our  favor  by  the  war.  And  now, 
sir,  I  protest,  standing  here,  in  behalf  of  my  con- 
stituents, against  this  idea  that  the  doctrine  con- 
tained in  the  Declaration  of  Independence  is  a  fal- 
lacy. And  now,  sir,  I  come  to  the  question  pend- 
ing. I  am  opposed  to  the  amendment  offered  by 
-the  gentleman  from  Richmond  [Mr.  Curtis],  and 
in  saying  this,  I  do  not  think  that  the  position  I  take 
conflicts  with  the  one  I  have  previously  assumed. 
I  contend  that  the  females  of  the  State  of  New 
York  have  given  their  consent  to  the  government 
under  which  they  live,  and  that  they  have  given 
it  in  the  proper  form ;  and  that  is  really  the  ques- 
tion before  the  Convention,  ho  w  that  consent 
should  be  given — whether  it  shall  be  given  in  per- 
son by  their  votes,  which  they  shall  deposit  in  the 
ballot-box,  or  whether  it  shall  be  given  through 
their  husbands,  in  the  way  God  designed  it  should 
be  given.  Sir,  my  constituents  are  not  in  favor 
of  this  innovation,  and  least  of  all  are  my  lady 
constituents  in  favor  of  it.  I  believe  that 
there  has  but  one  single  petition  come  from 
the  county  of  Monroe  in  favor  of  female  suf- 
frage, and  that  one  is  from  a  single  individ- 
ual. It  is  to  the  credit  of  the  county  I  repre- 
sent that  none  others  have  come.  They  have 
not  been  sent,  because  the  ladies  of  that  county 
are  opposed  to  this  innovation.  They  are  opposed 
to  that  small  minority  of  strong-minded  women 
whom  the  gentleman  from  Richmond  [Mr.  Ctirtis], 
so  ably  represents,  and  they  object  to  having  the 
elective  franchise  forced  upon  them  by  that  small 
minority  against  their  will.  The  ladies  of  Monroe 
county,  whom  I  have  the  honor  to  represent,  are 
not  inferior  in  education,  refinement,  in  culti- 
vation, and  in  all  that  goes  to  make  up  the  true 
woman,  to  the  ladies  in  any  other  part  of  the 
State ;  but  they  have  not  asked,  and  do  not  ask, 
to  have  this  privilege  conferred  upon  them.  And, 
sir,  I  protest  against  it  in  their  name.  I  am 
opposed  to  it  for  another  reason  also.  I  believe 
the  granting  of  the  elective  franchise  to  woman 
would  unsex,  would  corrupt  anycl  degrade  her. 
Sir,  there  is  such  a1  thing  as  running  the  elective 
franchise  into  the  ground ;  and  this  proposition  to 
extend  it  to  woman  looks  very  much  like  it.  Sir, 
I  am  no  prophet  nor  the  son  of  a  prophet,  but  I 
will  venture  to  predict  that  if  this  innovation 
atoouid  ever  be  made,  the  time  will  not  then  be 
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far  distant  when  it  will  end  in  the  destruction  of 
our  institutions  and  our  form  of  government. 
There  is  a  change,  as  has  been  said,  which  is  not 
progress.  It  is  a  .change  which  precedes  dissolu- 
tion, and  I  believe  that  if  this  innovation  is  made, 
it  will  end  in  the  dissolution  of  society  and  in  the 
disorganization  of  our  form  of  government. 

Mr.  HITCHCOCK— I  move  that  the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Hitchcock  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  ALVORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office,  and  had  made  some  progress  therein ; 
but  not  having  gone  through  therewith,  had 
directed  their  Chairman  to  report  that  fact  to  the 
Convention,  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave 
and  it  was  declared  carried. 

Mr.  BARNARD  — -I  move  that  the  Convention 
take  a  recess  until  four  o'clock. 

Mr.  LEE  —  I  move  to  amend  by  making  the 
hour  half-past  seven  o'clock. 

The  PRESIDENT  — In  the  opinion  of  the 
Chair,  the  motion  is  not  amendable. 

The  question  was  then  put  on  the  motion  of  Mr. 
Barnard,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  58  to  26. 

So  the  Convention  took  a  recess  until  four 
o'clock. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock 
and  again  resolved  itself  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  the  Right 
of  Suffrage  and  the  Qualifications  to  Hold  Office ; 
Mr.  ALVORD,  of  Onondaga,  in  the  Chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  proposed  by  Mr. 
Curtis  to  the  amendment  of  Mr.  C.  C.  Dwight  to 
the  clause  as  reported  by  the  committee. 

Mr.  MERRITT  —  I  regard  the  admission  of 
females  to  the  right  of  suffrage  as  a  question  of 
practical  expediency.  The  right  is  to  be  granted 
or  withheld  as  a  majority  of  the  electoral  body 
shall  at  the  proper  time  decide.  The  change  con- 
templated in  the  fundamental  law  is  a  great  one.  It 
is  in  contravention  of  the  established  customs  and 
practices  of  all  organized  governments  up  to  the 
present  time,  but  that  fact  does  not  necessarily 
prove  that  to  confer  the  right  would  either  degrade 
woman  or  endanger  the  State,  as  suggested  by  the 
gentleman  from  Onieda  [Mr.  T.  W.  Dwight],  nor 
that  if  the  privilege  of  holding  office  should  accom« 
pany  and  follow  its  bestowal,  women  would  neces- 
sarily be  chosen  by  the  great  body  of  the  people 
to  fill  offices  for  which  they  are  not  fitted,  either 
on  account  of  physical  or  intellectual  incapacity. 
It  is  paying  Vtogether  too  great  a  compHmeofc 
to  them  to  assume  in  discussion  that  by  their 
superiority  as  practical  business  persons  they 
would    command    and    secure    such    approval 


466 


as  candidates  and  thereby  secure  their 
election.  It  was  admitted  by  the  gentleman  from 
New  York  [Mr.  Daly]  that,  so  far  as  the  effect  of 
extending  the  right  as  contemplated  to  women,  on 
political  parties,  results  would  not  be  materially 
changed.  H  so,  no  danger  to  the  State  could 
well  be  apprehended,  especially  so  long  as  the 
party  now  in  power  shall  continue  to  hold  the 
reins  of  government.  But,  it  is  said  that  women 
may  aspire  to  the  highest  offices,  and  their  ambi- 
tion be  thereby  stimulated  so  as  to  in  some  way 
result  in  injury  to  them.  I  would  respectfully 
ask  whether  women  are  now  prohibited  from 
holding  any  office  within  the  gift  of  the  people  ? 
1  am  willing  to  admit  that  the  commonly  accepted 
idea  is,  that  under  our  present  Constitution  males 
should  hold  the  offices,  but  it  is  not  so  provided 
in  that  instrument.  The  word  used  is  "person," 
and  it  applies  to  all  officers,  not  only  to  executive 
aad  judicial  but  those  more  subordinate.  There 
is  but  one  exception,  aud  that  is  in  the  case 
of  admission  to  practice  in  the  courts  of  justice, 
this  privilege  being  confined  to  males  who  have 
reached  the  age  of  twenty-one  years.  I  would 
ask  gentlemen  whether  women  are  not  now  eligi- 
ble to  legislative  offices?  And  whether,  if  Mrs. 
Elizabeth  Cady  Stanton  had  been  elected  to 
this  body  by  receiving  the  largest  number  of 
votes,  and  having  received  proper  credentials,  there 
is  anything  in  our  Constitution,  or  in  any  existing 
law,  by  which  she  could  be  excluded.  If  there  is, 
I  am  not  aware  of  the  fact.  I  am  free  to  admit 
that  none  should  be  permitted  to  hold  office  who 
are  not  citizen  electors  In  order  to  thus  provide, 
the  committee,  of  which  I  have  the  honor  to  be  a 
member,  have,  in  the  article  which  has  been  sub- 
mitted, explicitly  declared  that  Senators  and 
members  of  Assembly  shall  be  electors  of  the 
State.  That  provision  does  not,  however,  exist  in 
the  present  Constitution.  I  hold  it  to  be  entirely 
within  the  province  of  the  people,  in  their  sove- 
reign capacity  as  electors  (those  who  are  so  at  the, 
present  or  at  any  future  time)  to  say  whether 
they  will  extend  the  suffrage  or  not.  Having 
always  exercised  the  right,  it  is  proper  that  they 
should,  until  it  is  extended  by  them  to  the  class 
who  now  seek  it.  I  do  not  believe  that  a  majority 
of  the  electoral  body  are  prepared  at  the  present 
time  to  grant  this  right  to  women,  and  indeed,  I 
very  much  doubt  whether  if  it  should  be  immedi- 
ately submitted  to  women  exclusively  they  would 
by  a  majority  claim  the  right  or  acccept  it.  That 
does  not,  however,  change  the  condition  of  things. 
This  right  of  voting  is  nevertheless  claimed  by  a 
considerable  number  of  the  females  of  the  State, 
and  the  right  and  propriety  of  such  extension 
of  the  elective  franchise  is  conceded  by  a  large 
portion  of  our  male  population.  It  is  therefore 
a  proper  subject  for  the  consideration  of  the 
people  and  it  is  proper  that  the  electors  of 
the  State  should  pass  upon  the  question.  I  would 
not,  however,  combine  it  with  other  important 
proposed  amendments  to  the  Constitution.  I  had 
the  honor  to  introduce  a  resolution  to  submit  this 
question  to  the  people  to  be  voted  on  by  them  in  the 
year  I860-  I  am  in  favor  of  thus  submitting  it, 
but  am  opposed  to  submitting  it  in  the  body  of  the 
Constitution  or  at  the  same  election.  The  delay  pro- 
posed U  not  unreasonable,  and  if  proper  effort  shall 


be  made  by  those  specially  interested,  it  can,  by  that 
time,  be  properly  brought  before  the  electors  for 
their  consideration  and  action.  There  has  been  a 
good  deal  said  about  the  incapacity  of  women ;  the 
differences  between  the  sexes  in  regard  to  mental 
constitution  and  moral  characteristics  as  well  as 
differences  of  duties  in  the  social  relation;  but 
what,  I  ask,  has  that  got  to  do  with  individual 
rights  ?  I  regard  the  question  of  female  suffrage 
as  a  practical  one,  to  be  considered  in  the  light  of 
anticipated  results.  If  we  are  satisfied  that  its 
practical  effect  would  be  favorable  to  law  and 
order  and  good  government,  then  we  should  favor 
it  without  being  governed  by  tradition  and  past 
usages.  Some  stress  has  been  laid  on  the  state- 
ment that  the  extension  of  the  suffrage  would 
necessarily  carry  with  it  the  duty  of  office-holding. 
That  does  not  necessarily  follow.  I  have  already 
shown  that  females  are  eligible  to  office,  or  at 
least  they  are  not  prohibited  by  the  Constitution. 
It  provides  that  "  no  person  except  a  citizen  of  the 
United  States  shall  be  eligible  to  the  office  of 
Governor,"  and  shall  have  been  a  resident  of  the 
State  a  certain  length  of  time.  I  would  ask  gen- 
tlemen whether  in  case  a  woman  should  be 
elected  to  that  office,  being  a  citizen  of  the  United 
States  and  a  resident  as  provided,  could  she  not,  if 
elected  to  that  position,  take  possession  of  the  office 
and  hold  it  ?  It  has  been  asked  in  regard  to  men 
of  color,  "  Do  you  intend  to  make  them  eligible 
to  the  jury-box  and  to  hold  office  ?"  They  have 
always  had  that  right.  It  does  not,  however, 
appear  that  because  they  have  been  eligible  that 
they  have  to  any  great  extent  been  chosen  to  such 
offices.  Colored  men  possessing  real  estate  to  the 
amount  of  two  hundred  and  fifty  dollars  have 
always  been  eligible  to  hold  any  office  within  the 
gift  of  the  people  of  this  State,  and  no  man  can 
deprive  him  of  the  right  of  filling  the  office  of 
Governor  if  the  majority  of  the  people  choose 
to  elect  him  As  there  is  no  prohibition  in  the 
existing  Constitution  against  women  and  colored 
persons  holding  offices,  the  only  question  which' 
is  properly  before  us  is  whether  we  will  extend  to 
them  the  right  of  suffrage. 

Mr.  BARNARD — It  appears  to  me  that  the 
advocates  of  female  suffrage,  not  only  the  eloquent 
gentleman  from  Richmond  [Mr.  Curtis],  but  those 
who  preceded  him  in  the  informal  meetings  that 
were  had  in  this  room,  have  forgotten  one  great 
fact,  and  that  is  that  there  is  a  religious  view  of 
this  question  that,  to  my  mind  at  least,  is  conclu- 
sive against  the  affirmative  side  of  the  question. 
We  must  concede,  whatever  may  be  the  theory  a8 
to  whether  voting  is  a  natural  right  or  a  right 
given  by  society,  that  the  voters  in  this  country 
are  the  rulers  in  this  country,  and  that  whoever 
has  the  right  of  voting  has  the  right  of  ruling. 
We  have  a  Scripture  warrant,  at  any  fate,  for 
showing  that  at  a  very  early  age  of  tho  world 
the  right  of  ruling  was  taken  away  from 
woman  by  a  judgment,  which  up  to  this  time 
has  remained  unreversed.  I  hold  in  my  hands  a 
book  that  has  sometimes  been  referred  to  —  the 
Holy  Scriptures.  I  will  refer  to  the  judgment 
that  was  rendered  upon  these  individuals,  and  wo 
must  admit  that  from  the  time  of  its  rendition  to 
the  present  time  it  has  remained  unreversed.  It 
was  rendered  at  the  time  when  the  Almighty 
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called  man  to  judgment  for  a  violation  of  His  first 
great  commandment.     I  will  read : 

"And  the  man  said,  'The  woman  whom  Thou 
gavest  to  be  with  me,  she  gave  me  of  the  tree 
and  T  did  eat.' 

"And  the  Lord  God  said  unto  the  woman,  '  What 
is  this  that  thou  hast  done?'  And  the  woman 
said  '  The  serpent  beguiled  me  and  I  did  eat.' " 

And  here  comes  the  judgment,  and  first  to  the 
serpent : 

"  Because  thou  hast  done  this  thou  art  accursed 
above  all  cattle,  and  above  every  beast  of  the 
field ;  upon  thy  belly  shalt  thou  go,  and  dust  shalt 
thou  eat  all  the  days  of  thy  life.  And  I  will  put 
enmity  between  thee  and  the  woman,  and  between 
thy  seed  and  her  seed ;  it  shall  bruise  thy  head, 
and  thou  shalt  bruise  his  heel." 

Whatever  may  be  said  as  to  the  natural  fact 
of  the  serpent  moving  upon  his  belly  and 
eating  of  the  dust,  the  other  part,  the  bruising 
of  his  head,  we  all  know  to  be  true,  and  that  it 
has  continued  up  to  the  present  time.  There  is 
not  one  of  us  in  this  room  that  can  remember  when 
we  were  so  young  that  we  would  not  put  our  foot 
upon  the  head  of  a  serpent  and  kill  him  if  he 
went  by  our  path.  And  while  you  may  get  up 
societies  for  the  prevention  of  cruelty  to  animals, 
I  have  never  heard  of  a  society  for  the  prevention 
of  cruelty  to  serpents,  and  if  such  a  society  were 
to  be  incorporated,  I  venture  to  say  that  if  a  law 
were  to  be  passed  against  such  cruelty  to  serpents, 
it  would  be  violated  by  all,  and  disregarded  by 
one-half  of  the  justices  of  the  peace  in  this  State — 
certainly  by  all  the  God-fearing  ones,  and  that  they 
would  regard  this  law  [pointing  to  the  Bible]  as  a 
higher  law  than  that  passed  by  our  Legislature. 
In  regard  to  that,  the  judgment  has  remained  up 
to  the  present  time,  and  is  likely  to  continue  for 
all  future  time.  Now  let  us  look  at  the  judg- 
mpnt  against  the  woman: 

"  Unto  the  woman,  He  said,  I  will  greatly  mul- 
tiply thy  sorrow  and  thy  conception ;  in  sorrow 
thou  shall  bring  forth  children,  and  thy  desire 
shall  be  to  "thy  husband,  and  he  shall  rule  over  thee.11 

That  law  has  continued  from  that  time  to  the 
present.  No  sooner  does  woman  pass  from  girl- 
hood than  "  the  desire  "  springs  up  in  her  breast, 
and  although  she  may  not  then  discover  the 
object  of  that  Heaven-made  match  which 
is  afterward  to  follow,  that  desire  may 
exist  for  days,  weeks,  months,  or  even  years 
before  the  promised  object  is  presented.  At  last 
she  sees  the  loved  one,  she  hears  his  voice,  she 
beholds  the  glance  of  his  eye,  and  she  realizes 
that 

**  There  are  looks  and  tones  which  dart 
An  instant  tunshine  through  the  heart. 
As  if  the  soul  that  moment  caught 
Some  treasure  it  through  life  had  sought." 

Her  desire  is  to  him.  In  process  of  time  she 
becomes  his  wife,  and  he  becomes  her  husband 
and  rules  over  her.  He  takes  her  to  his  house. 
He  may  issue  no  command;  he  may  make  no 
order;  he  leaves  her  to  her  appointed  sphere,  and 
he  enters  out  into  the  world  to  encounter  its  con- 
tests, to  meet  with  its  rivalries,  and  its  jealousies, 
and  Us  various  disappointments.  He  may  pro- 
ceed back  to  the  house  with  a  sorrowful  heart, 
but  he  there  finds  all  is  sunshine;  that  his  wife  is 


looking  to  the  happiness  of  her  partner  as  the 
great  object  of  her  life.  He  feels  then  that 
there  is  his  home;  that  without  any  com- 
mand except  the  mere  law  of  love  —  that 
law  which  was  implanted  in  her  heart  from 
her  earliest  infancy,  and  in  the  origin  almost  of 
the  race — she  will  remain  to  guide  and  cheer  him 
on  his  way  through  his  earthly  career.  He 
encounters  the  storms  of  the  world;  she  soothes 
him  in  his  sorrows. 

"  Yes  His. to  lovely  woman  given 

To  soothe  our  griefs,  our  woes  allay, 
To  heal  the  heart,  by  misery  riven. 
Change  earth  into  an  embryo  heaven. 
Ana  drive  life's  fiercest  cares  away." 

That  is  her  appointed  duty.  In  behalf  of  the  . 
young  men  of  our  age,  I  would  say  that  that  duty 
will  remain ;  let  us  not  interfere  with  it.  Let  us  not 
invest  woman  with  the  right  of  voting  and  the 
correlative  right  of  ruling.  Imagine  what  would 
be  the  condition  of  the  young  men  of  Brooklyn, 
where  I  reside  —  the  "  city  of  churches  "  —  in  the 
event  of  such  a  provision  as  is  here  proposed 
being  engrafted  into  our  Constitution.  I  will 
imagine  the  case  of  a  young  man,  who,  as  we  all 
have  done  at  one  time  in  our  lives,  starting  out  to 
seek  his  future  mate  in  society.  He  calls  at  the 
house  of  the  one  he  admires,  and  is  told  by  the 
servant  that  she  is  out.  He  inquires  where, 
and  the  reply  is  that  she  has  gone  down  to 
attend  a  primary  meeting  in  the  ward,  con- 
vened to  nominate  an  alderman  I  "  Well,"  the 
young  man  says,  "  I  will  call  to-morrow."  "  No, 
you  cannot  call  to-morrow;  she  has  been  elected 
a  delegate  to  the  county  convention,  which  she 
must  then  attend,  to  nominate  a  sheriff,  coroner 
and  superintendent  of  the  poor."  "  Well,  if  I 
can't  see  her  to-morrow  or  on  week  days  I  will 
call  on  Sunday  night."  "  No,  you  cannot  call 
next  Sunday,  because  she  is  going  to  Plymouth 
Church  to  hear  a  sermon  on  politics  by  the  Rev. 
Henry  Ward  Beecher."  [Laughter.]  What  is 
the  poor  fellow  to  do  ?  The  order  of  society  is 
reversed.  I  do  not  know  but  what  we  will  bring 
about  the  confusion  of  society  which  has  been 
referred  to  by  the  gentleman  from  Oneida  [Mr.  T. 
W.  Dwight].  It  breaks  up  the  established  order 
of  things ;  and,  for  one,  I  think  the  subject  had 
better  be  let  alone.  There  is,  as  he  stated,  a  very 
wide  distinction  between  the  sexes.  He  has  re- 
ferred to  the  German  poet  to  show  how  that  dis- 
tinction exists.  But,  sir,  we  have  in  our  own  land; 
a  poet  who  shows  the  distinction1  between  the 
sexes,  in  very  powerful  language,  where  he  says : 

"Man  is  the  proud  and  lofty  pine 

That  frowns  on  many  a  wave-beat  shore ;: 
Woman's  the  young  and  tender  vine, 
Whose  curling  tendrils  round  it  twine, 
And  deck  its  rough  bark  sweetly  o'er,. 

Man's  the  rock,  whose  towering  crest 
Nods  o'er  the  mountain's  barren  side ; 

Woman's  the  soft  and  mossy  vest, 

That  loves  to  claep  its  sterile  breast, 
And  wreath  its  brow  with  verdant  pride.; 

Man's  the  clond  of  coming  storm,. 

Dark  as  the  raven's  murky  pram^ 
Save  where  this  sunbeam,  light  atfd!  warm, 
Of  woman's  son*  aod  woman's  fomny 

Gleams  brightly  ttorougk  the  gathering  gloom." 
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Now,,  sir,  that  is  the  distinction  which  exists 
between  the  sexes.  And  I  would  see  that  dis- 
tinction continued.  I  would  look  upon  woman  as 
she  has  always  been  looked  upon  —  not  as  the 
strong-minded  woman,  going  from  State  to  State 
and  from  political  meeting  to  political  meeting, 
delivering  political  speeches  —  but  as  that  other 
woman  that  may  be  referred  to  as  the  mother  of 
Washington,  and  to  that  mother  to  whose  funeral 
the  attention  of  some  of  us  has  been  recently 
called.  I  saw  it  at  a  lecture  or  a  sermon 
by  a  minister  that  he  recently  attended 
the  funeral  of  a  woman.  The  coffin  was 
borne  by  four  of  her  sons.  One  was  a 
justice  of  the  supreme  court  of  the  United  States ; 
one  was  a  distinguished  lawyer  of  the  city  of 
New  York,  one  was  a  distinguished  clergyman, 
and  one  was  president  of  the  senate  of  his  native 
State.  They  marched  along  bearing  the  coffin 
carefully,  being  unwilling  that  any  other  man 
should  assist  them  in  that  last  solemn  duty.  The 
minister  might  have  gone  on  and  said  that  another 
one  was  another  distinguished  son  of  America, 
whose  efforts  have  tended  to  bring  Europe  and 
America  closer  together  by  the  telegraphic  cable. 
I  venture  to  say  that  that  woman  could  not  have 
performed  the  distinguished  part  she  did  in  life, 
and  could  not  have  raised  those  sons  up  to  be 
what  they  are,  if  she  had  been  traveling  from 
State  to  State  delivering  political  lectures.  I  ven- 
ture to  say  that  she  would  never  have  possessed 
that  bright  galaxy  of  jewels  which  she  has  pre- 
sented to  the  world.  When  the  Roman  mother 
was  called  upon  to  show  her  jewels  she  pointed 
to  her  children  and  said,  "  These  are  my  jewels." 
So  that  true  American  woman  in  life  could  point 
to  her  children  and  say,  "  These  are  my  jewels," 
and  a  brighter  galaxy  no  American  woman  need 
■boast  of.  This  is  the  true  function  of  woman, 
and  to  remain  at  home,  to  promote  the  blessings 
of  home,  rear  up  her  children  to  be  useful,  aud 
;if  you  please,  distinguished  members  of  society. 
Let  us  only  know  her  by  her  love. 

"  For  woman's  love's  a  holy  light 

That  brighter,  brighter  burns  for  aye ; 
Years  cannot  dim  its  radiance  bright, 

Nor  even  falsehood* quench  its  ray. 
But  like  the  Star  of  Bethlehem 

Of  old,  to  Israel's  shepherds  given, 
It  marshals  with  its  steady  flame 

The  erring  soul  of  man  to  heaven." 

Mr.  M.  H.  LAWRENCE  — I  had  not  intended, 
Mr.  Chairman,  to  say  a  word  before  this  commit- 
tee until  the  gentleman  who  has  just  taken  his 
seat  [Mr.  Barnard]  had  proceeded  with  his  re- 
•marks.  But  it  seemed  to  me,  when  that  gentleman 
was  upon  this  floor  addressing  us,  with  that  book 
-in  hand,  that  he  supposed  he  was  in  some  ancient 
assemblage  of  men  sucji  as  that  ecclesiastical 
court  which  tried  the  distinguished  astronomer, 
•Galileo,  with  book  in  hand,  pronouncing  judgment 
and  anathema  because  he  had  the  temerity  to  de- 
clare that  the  earth  revolved  around  the  sun ;  and 
like  that  ecclesiastical  power,  the  gentleman  seemed 
tp  read  from  that  book,  and  form  conclusions  that 
women  havo  no  right  to  vote.  It  is  the  same 
argument  that  has  been  used  by  power  and 
privilege  ever  since  the  world  began  to  keep  the 
masses  of  the  wdrld  in  poverty  and  bondage. 
2fc#  I  want  it  understood    in  this  committee 


that  if  I  do  have  the  temerity  to  vote  for  the 
amendment  of  the  gentleman  from  Richmond 
[Mr.  Curtis]  I  do  .not  do  it  expecting  that 
it  will  drive  woman  into  the  political  arena.  I  do 
not  do  it  for  the  purpose  of  producing  domestic 
strife,  but  for  the  purpose  of  making  more  secure 
domestic  happiness  and  more  sacred  our  house* 
hold  gods.  I  wish  to  utter  a  few  words  here  repel- 
ling the  idea  that  we  design  to  make  politicians 
of  women.  It  is  no  such  thing.  I  vote  for  the 
amendment  because  I  think,  with  the  ballot  in  the 
hands  of  every  class,  we  can  secure  to  every  class 
their  just  rights,  and  that  is  the  only  way  by 
which  they  can  bo  secured.  I  believe  that  with 
every  class  possessed. of  the  ballot  there  would  be 
a  more  equal  distribution  of  the  proceeds  of  labor 
throughout  the  State.  I  claim  that  there  is  no 
protection  for  any  class  without  the  ballot,  and  in 
my  opinion  it  is  a  God-given  right  which  we  have 
no  power  to  confer.  When  we  allow  people  to 
vote  we  only  allow  what  belongs  to  the  people  to 
do.  It  is  their  inherent  right  to  vote.  Gentlemen 
talk  as  if  the  body  politic  was  going  to  be  de- 
stroyed if  the  ballot  was  conferred  upon  women  1 
I  think  the  county  of  Columbia  seems  to  be  greatly 
disturbed  lest  all  the  ladies  in  the  land  shall  turn 
politicians!  Certainly  that  county  must  be  dis- 
turbed, if  we  are  to  judge  from  the  language  of  its 
distinguished  representatives  [Messrs.  Gould  and 
Silvester].  They  have  made  it  known  to 
this  Convention  that  the  ladies  of  that  county 
have  no  sympathy  with  this  idea  of 
woman's  voting.  The  eloquent  gentleman  from 
that  county  who  addressed  us  last  evening  [Mr. 
Silvester]  stated  that  just  before  he  left  his  home 
the  women  came  swarming  around  him  and  said, 
"  Oh,  Mr*  Silvester,  we  know  you  aro  a  modest 
man  [laughter],  but  when  you  get  to  Albany,  at 
the  great  State  Convention,  do  beseech  the  Con- 
vention not  to  confer  this  power  upon  us.  We 
are  afraid  we  shall  go  into  crooked  paths,  and 
become  demagogues  and  go  upon  the  hustings,  if 
the  right  to  vote  is  given  us."  [Laughter.]  The 
gentleman  even  took  the  opportunity  of  advertis- 
ing himself  to  the  great  State  of  New  York  as  a 
bachelor  [laughter],  and  that  his  love  extended 
to  all  womankind,  and  he  turned  his  hand 
out  in  this  direction  [pointing  to  the  sofa  in  the 
rear  of  the  room  where  ladies  were  sitting.]  [Laugh- 
ter.] I  wish  to  suggest  to  my  friend  from  Colum- 
bia that  such  a  wide-spread  and  extended  love  for 
all  woman-kind  may  not  be  acceptable  to  the  ladies 
of  Columbia  county.  [Laughter.]  The  ladies  out 
in  the  western  part  of  the  State  where  I  reside,  like 
something  a  little  more  definite.  [Laughter.]  When 
a  gentleman  there  expresses  such  a  widespread 
love  it  is  looked  upon  with  some  degree  of  suspicion. 
[Laughter.]  But  in  all  seriousness  I  believe  the 
ballot  to  be  the  great  educator  and  I  care  but  lit- 
tle what  effect  my  vote  has  upon  my  constituents. 
I  know  they  believe  that  I  will  cast  an  honest 
vote.  I  know  it  would  be  idle  for  me,  after  this 
Convention  has  listened  to  the  able,  statesmanlike 
and  eloquent  address  of  the  gentleman  from 
Richmond  [Mr  Curtis],  to  attempt  to  add  any- 
thing of  interest  to  what  has  been  said.  But,  sir, 
when  I  vote  to  extend  the  right  of  suffrage  to 
woman,  I  vote  to  give  to  woman  an  equal  chance 
with  man  in  the  race  of  life.    I  voti  to  take  away 
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all  obstacles  in  her  pathway,  that  the  two 
sexes  may  have  an  equal  opportunity  for  success. 
I  believe,  as  I  said,  that  the  ballot  is  a  great  edu- 
cator of  the  people.  I  believe  that  it  will  be  given 
to  woman,  and  I  believe  that  when  she  is  possessed 
of  it,  we  will  have  a  political  millenium  in  compari- 
son with  the  present  order  of  things.  And  I  believe 
that  we  will  never  have  an  improved  state  of  civil 
society  until  woman  does  possess  the  ballot.  "Why 
should  we  disfranchise  one-half  the  adult  popula- 
tion of  this  State  ?  Our  mothers,  who  have  been 
widows  from  our  earliest  infancy,  have  paid  taxes, 
have  assisted  to  build  school-houses,  and  performed 
all  the  duties  of  a  male  citizens,  and  yet  have  had 
no  voice  in  matters  of  local  government.  I  know 
districts  where  the  greater  portion  of  the  taxes 
are  paid  by  women.  Why  do  you  deny  to  women, 
under  Such  circumstances,  the  right  to  be  heard 
and  to  participate  in  government,  and  jet  compel 
them  to  pay  taxes?  It  is  a  true  doctrine  that  there 
should  be  no  taxation  without  representation.  The 
gentleman  from  Kings  [Mr.  Barnard],  who  ad- 
dressed us,  Bible  in  hand,  said  she  was  weaker, that 
God  Almighty  ordained  her  present  condition.  The 
gentleman  pretends  that  woman  has  been  doomed 
by  the  Almighty  to  all  this  misery  upon  her 
sex  for  the  last  six  thousand  years,  and 
that  it  has  been  with  the  approbation  of 
the  Almighty.  I  believe  in  no  such  doctrine. 
Does  the  gentleman  mean  to  tell  me  that 
the  Almighty  ever  made  a  king  to  rule  over  a 
nation  ?  I  deny  that  He  ever  did  except  because  of 
their  sins.  Put  weights  upon  the  limbs  of  a  people 
so  that  they  cannot  move  hand  or  foot,  cannot  help 
themselves,  and  then  charge  them  with  inferi- 
ority !  That  is  the  history  of  woman  and  of  the 
female  mind.  But,  sir,  by  permission  of  the  Con- 
vention, certain  ladies  who  have  been  stigmatized 
as  strong-minded  women,  addressed  many  mem- 
bers of  the  Cnvention  in  this  chamber.  I  had  the 
pleasure, in  common  with  other  gentlemen,  to  hear 
them.  I  do  not  know  that  the  gentleman  from 
Kings  [Mr.  Barnard]  did :  but  I  wish  to  say  this, 
that  I  believe  the  time  will  come  when  the  people 
of  this  State  will  decide  whether  those  ladies  are 
stronger  minded  than  the  gentlemen  of  this  Con- 
vention who  have  addressed  us.  It  does  seem 
to  me  if  there  was  any  evidence  of  strong- 
mindedness,  it  was  quite  as  manifest  as  that 
Which  has  been  exhibited    in  this  Convention. 

Mr.  CURTIS  — I  have  no  wish  to  delay  the 
question,  and  certainly  not  to  prolong  the  debate 
in  which  my  own  share  — 

Mr.  HAND  —  I  rise  to  a  question  of  order.  I 
Submit  that  the  gentleman  has  spoken  once  — 

The  CHAIRMAN  — The  Chair  is  of  the  opinion 
that  the  gentleman  from  Richmond  [Mr.  Curtis] 
has  not  spoken  since  the  rule  went  into  operation. 

Mr.  CURTIS  —  I  have  listened  with  the  utmost 
interest  to  the  melodious  debate  which  has  raged 
upon  this  floor.  I  have  heard,  sir,  the  rattling 
vollies  of  compliments  which  have  been  fired  over 
the  graves  of  the  equal  rights  of  woman,  and  it  is 
the  same  old,  hollow  and  familiar  sound.  I  have 
felt,  sir,  during  all  the  flattery  and  gallantry  of 
this  discussion,  that  the  essential  reason  of  the 
question  has  been  undisturbed.  It  is  not  a  jest. 
It  is  not  a  point  which  is  to  be  dismissed  with 
a  sneer.     It   is   not    to   be  disposed  of  by  a 


pleasing  couplet  of  verse,  nor  is  it  to  be 
settled  by  the  light  theories  of  gentlemen 
upon  this  floor,  nor  by  the  thoughtless  theories  of 
gentlemen  anywhere  in  the  world,  of  the  capacity 
and  function  of  women.  The"  grounds,  sir,  upon 
which  this  movement  rests  are  twofold.  In  the 
first  place,  as  a  participator  in  the  natural  right  of 
humanity, and  as  an  heir  of  all  the  protection  which 
experience  has  shown  to  be  essential  for  the  defense 
of  those  rights,  every  woman  has  precisely  the 
claim  to  that  defense  which  every  other  person  in 
society  has,  subject  only  to  the  equitable  conditions 
which  are  reasonably  imposed.  I  have*not  heard 
that  position  really  assailed  in  this  Convention,  , 
It  seems  to  me  to  be  absolutely  impregnable. 
And  the  second  position  upon  which  the  thoughtful 
advocates  of  this  reform  plant  themselves  is  this : 
that  the  function  of  the  sex,  upon  which  gentle- 
men have  been  so  eloquent  and  amusing,  $an 
never  be  determined  until  there  is  the  same  abso- 
lute liberty  of  development  allowed  to  women 
that  there  is  to  man.  I  have  heard  incessantly 
from  the  lips  of  my  friend  from  Broome  [Mr. 
Hand],  and  from  other  gentlemen  who  have  ad- 
dressed the  Convention  upon  the  opposite  side, 
what  they  call  the  order  of  nature  and  the  divine 
intention  in  regard  to  women.  Sir,  I  have  heard 
very  much  more  of  the  intentions  of  God  and  the 
reasons  of  divine  Providence  upon  this  floor  than 
I  myself  can  presume  to  know.  It  is  enough 
for  me  that  in  this  world  we  cannot  apprehend  the 
divine  intentions  in  humanity  except  by  securing 
the  most  absolute  liberty  for  the  development  of 
every  function  with  which  God  has  endowed  us 
that  is  compatible  with  the  equal  liberty  of  every 
other  man.  And,  sir,  speaking  as  a  human  being, 
I  claim  in  behalf  of  every  individual  of  the  other 
sex,  that  I  cannot  know,  and  you  cannot  know, 
and  no  gentleman  in  this  Convention  or  in  the 
world  can  know,  what  is  her  true  prerogative, 
what  is  her  true  function,  or  the  sphere  of  her 
sex,  until  she  enjoys  precisely  the  same  liberty  of 
development  that  we  claim  for  ourselves.  And 
if  any  gentleman  will  tell  me  that  he  will  willingly 
renounce  his  share  of  the  government  of  the 
country  in  which  he  lives,  being  sure  that  he  and 
every  other  man  in  the  same  condition  will  still 
have  that  ample,  equal  liberty  of  development, 
then,  sir,  and  not  till  then,  will  I  con- 
cede that  he  justly  requires  a  similar  sur- 
render of  women.  But  I  protest  with  all  my 
humanity,  and  with  all  the  energy  of  my  mind, 
against  calling  our  theories,  the  theories  of  men 
who  have  constantly  excluded  women  from  the 
government  and  the  politics  of  this  world, 
the  divine  order  in  regard  to  women.  Sir,  I 
put  that  objection  under  my  heel  with  precisely 
the  same  contempt  that  I  disregard  the  claim 
of  any  king  or  emperor  that  he  rules  by  the 
grace  of  God.  The  grace  of  God  in  humanity 
is  absolute  liberty.  The  grace  of  God,  so  far  . 
as  we  can  see  it  in  the  human  order,  is  per- 
fect freedom  of  development.  That  is  what  I 
claim,  sir-^absolute  equality  of  development  and 
unlimited  freedom  of  choice.  I  claim  that  not 
for  woman  as  woman,  but  I  claim  it  for  her  as  a 
human  being.  I  claim  it  for  every  woman  and 
I  claim  it  for  every  human  being.  Sir,  my  friend 
and  colleague  from  Richmond  [Mr.  E.  Brooks], 
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in  closing  his  remarks  this  morning  —  to  which 
we  listened  with  the  same  kind  of  silent  deference, 
with  which  we  regard  a  funeral  train  enter  a 
cemetery,  by  raising  our  hats  in  respect — my 
eloquent  colleague  declared  that  for  his  part  he 
thought  it  wise  to  hold  by  the  wisdom  of  our 
ancestors,  and  to  make  no  change  without  the 
amplest  reason,  and  he  fortified  his  position  by  a 
remark  of  Burke.  I  remind  him,  sir,  of  another 
remark  of  Burke,  which  I  do  not  doubt  he  will 
remember,  and  it  is  well  for  this  Convention  and 
for  every  body  of  men  who  are  making  funda- 
mental laws,  and  who  wish  to  entrench  them- 
selves upon  the  conservatism  of  Edmund  Burke, 
to  remember  it  also.  He  said  in  one  of  his  legal 
arguments  or  speeches :  "lam  not  of  the  opinion 
of  those  gentlemen  who  are  against  disturbing  the 
public  repose.  I  like  a  clamor  whenever  there 
is  an  abuse.  The  fire-bell  at  midnight  disturbs 
your  sleep,  but  it  keeps  you  from  being  burnt  in 
your  bed.  The  hue  and  cry  alarms  the  country, 
but  preserves  all  the  property  of  the  province." 
Sir,  in  regard  to  the  amendment  which  I  have 
proposed  to  this  Convention,  it  may  be  now  that 
its  voice  from  the  lips  of  those  who  advocate  it  is 
but  the  silver  tinkle  of  a  distant  bell.  I  invite  my 
colleague  and  I  invite  every  thoughtful  man  to 
listen  well,  to  observe  that  the  sound  increases, 
that  it  swells,  and  before  some  of  us  are  dead  it 
will  culminate  in  a  peal  that  will  "  ring  out  the 
old,  snd  ring  in  the  new."  I  claim  that  the 
essential  argument  has  been  untouched.  I  de- 
mand absolute  equality  of  development  for  every 
human  being,  and  unlimited  freedom  of  choice. 
I  ask,  Mr.  Chairman,  that  this  question  may  be 
taken  by  a  count. 

Mr.  E.  BROOKS  — Mr.  Chairman  — 
The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  from  Richmond  [Mr.  E.  BrooksJ  that 
he  is  out  of  order. 

Mr.  E.  BROOKS — I  do  not  wish  to  trespass 
upon  the  time,  but  I  would  like  to  say  a  word 
upon  the  question. 

The  question  was  then  put  upon  the  amendment 
of  Mr.  Curtis,  and  it  was  declared  lost  on  a  divi- 
sion, by  a  vote  of  24  to  63. 
Mr.  SMITH  offered  the  following  amendment: 
Substitute  the  following  for  section  one,  to- wit: 
"  Sec  1.  Every  man  of  the  age  of  twenty-one 
years,  who  shall  have  been  an  inhabitant  of  this 
.State  for  one  year  next  preceding  an  election,  and 
for  the  last  ten  days  a  citizen  of  the  United 
States  and  a  resident  of  the  election  district  where 
he  may  offer  his  vote,  shall  be  entitled  to  vote  at 
such  election  in  said  district,  and  not  elsewhere, 
for  all  officers  elective  by  the  people.  Provided 
that  after  the  year  1868  no  person  shall  be 
entitled  to  vote  at  an  election  unless  for  the  last 
thirty  days  prior  thereto  he  shall  have  been  a 
citizen  of  the  United  States;  and  provided  also, 
that  idiots,  lunatics,  persons  under  guardian- 
ship, felons,  persons  convicted  of  bribery  or 
of  any  infamous  crime,  and  persons  convicted 
of  having  received  money  or  other  valuable 
thing  to  influence  or  reward  their,  votes,  given 
at  an  election  after  the  adoption  of  this  Consti- 
tution, unless  pardoned  or  otherwise  restored 
to  civil  right,  shall  not  be  entitled  to  vote.  No 
person  who   shall   receive,  expect   to   receive, 


pay  or  offer 'to.  pay,  contribute  or  offer  to  con- 
tribute to  another  to  be  paid,  any  money  or  other 
valuable  thing  to  influence  or  reward  a  vote  given 
or  to  be  given  at  an  electfou,  or  to  reward  an  elec- 
tor for  attending  the  polls  at  such  election  to  vote, 
shall  vote  at  such  election;  and  upon  challenge 
for  such  cause,  the  person  so  challenged  shall, 
before  the  inspectors  receive  his  vote,  swear  or 
affirm  before  such  inspectors  that  he  has  not 
received,  does  not  expect  to  receive,  has  not  paid 
or  offered  to  pay,  contributed  or  offered  to  con- 
tribute to  another  to  be  paid,  any  money  or  other 
valuable  thing  to  influence  or  reward  a  vote  given 
or  to  be  given  at  such  election,  or  to  reward  an 
elector  for  attending  the  polls  at  such  election  to 
vote.  The  Legislature  shall  provide  by  law  for  the 
trial  of  persons  charged  with  bribery,  or  of  hav- 
ing received  money  or  other  valuable-  thing  to 
influence  or  reward  their  votes  given  at  an  election 
since  the  adoption  of  this  Constitution,  and  upon 
such  trial  the  accused  person  may  be  a  witness 
in  his  own  behalf ;  and  no  other  person  shall  be 
exempt  from  testifying  on  such  trial  on  the 
ground  that  his  testimony  may  tend  to  criminate 
or  degrade  him ;  but  such  testimony  shall  never 
be  used  against  him  in  any  criminal  proceeding; 
and  provided  also,  that  the  penalty  upon  convic- 
tion of  having  received  money  or  other  valuable 
thing  to  influence  or  reward  a  vote  since  the 
adoption  of  this  Constitution,  shall  extend  only 
to  disfranchisement  and  disability  to  hold  civil 
office.  Laws  may  be  passed  excluding  from  voting 
at  an  electiou  every  person  who  shall  have  made 
or  shall  be  interested  in  a  bet  or  wager  depend- 
ing upon  the  result  thereof. 

Mr.  SMITH  —  Mr.  Chairman  — 

Mr.  SPENCER  — I  desire  to  ask  the  gentle- 
man [Mr.  Smith]  whether  the  language  of  the 
amendment  proposed  by  him  is  not  liable 
to  the  construction  that  only  those  would  be 
entitled  to  vote  who  at  the  present  time,  or  at  the 
time  of  the  adoption  of  the  Constitution,  are 
citizens  ?  I  would  suggest  to  the  mover  that  he 
so  modify  that  language  as  to  read  as  follows : 
"Every  man  of  the  age  of  twenty-one  years,  who 
for  one  year  next  preceding  the  election  shall 
have  been  an  inhabitant  of  this  State,  and  for 
thirty  days  a  citizen  of  the  United  States,  etc." 

Mr.  SMITH  —  I  propose  to  make  an  explana- 
tion of  the  amendment,  and  if  the  gentleman  will 
look  at  the  amendment,  and  it  be  found  liable  to 
the  criticism  which  he  suggests,  it  can  be  altered. 
My  principal  object  in  offering  this  amendment  is  to 
secure,  if  possible;  a  more  stringent  clause  intended 
to  purify  the  elective  franchise.  I  have  followed, 
in  drawing  that  amendment,  the  original  as  intro- 
duced by  the  committee,  making  slight  alterations 
which  will  be  apparent  by  comparing  the  two.  It 
makes  the  thirty-day  clause  prospective.  It  omits 
the  clause  in  regard  to  paupers.  I  should  have  no 
difficulty  in  voting  for  that,  myself,  on  principle,  but 
there  seems  to  be  very  much  objection  to  it  in  the 
committee  and  on  the  part  of  the  members  of  the 
Convention,  and  therefore  I  have  omitted  it  from 
the  substitute.  The  clause  in  relation  to  idiots,  luna- 
tics, and  persons  under  guardianship,  is  retained. 
I  suppose  that  no  member  of  the  Convention  would 
claim  that  an  idiot,  lunatic,  or  person  under 
guardianship  ought  to  vote.    The  only  objection 
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made  to  that  clause  has  been,  that  there  might 
he  some  difficulty  in  determining  this  class  of 
persons  at  the  polls,  and  that  difficulty  is  obviated 
by  section  three,  which  provides  that  laws  shall  be 
made  for  ascertaining  them  by  proper  proofs.  The 
Legislature,  under  this  clause,  may  regulate  this 
matter.  It  may  provide  for  fixing  the  .status 
of  these  classes  by  judicial  proceedings, 
or  leave  it  to  be  determined  under  proper  regula- 
tions at  the  polls.  That  seems  to  meet  the  objec- 
tion which  has  been  made  to  that  section  on  ac- 
count of  the  difficulty  suggested.  The  substitute 
adds  to  the  list  of  disfranchised  persons  those  who 
shall  have  sold  their  votes,  and  provides  that  the 
Legislature  shall  make  laws  for  the  trial  and  con- 
viction of  such  persons.  Now,  I  beg  that  the 
Convention  will  take  into  serious  consideration  the 
necessity  of  such  a  provision.  Whatever  we  may 
do,  or  neglect  to  do,  if  we  fail  to  secure  in  the  in- 
strument we  are  about  to  frame  a  provision  that 
shall  be  effective  in  purifying  the  elective  fran- 
chise, we  shall  fail  to  perform  the  most  important 
duty  devolving  upon  the  Convention.  It  is 
most  imperiously  demanded  by  the  public  of  all 
parties.  I  have  been  appealed  to  on  this  point 
by  men  of  all  parties,  and  earnestly  enjoined  to  do 
all  in  my  power  to  secure  some  provision  in  the 
new  Constitution  which  shall  prevent  corruption 
at  the  polls.  It  has  become  a  very  serious  evil, 
and  one  which  is  dangerous  to  the  stability  of  our 
government  Thousands  and  thousands  of  per- 
sons every  year  sell  their  votes,  and  tens  of 
thousands  of  dollars  are  expended  in  every 
important  election  in  corrupting  the  fountains  of 
power,  in  buying  votes,  and  controlling  elections. 
Men  to  whom  the  privilege  of  voting  is  granted 
for  the  protection  of  their  own  rights,  and  as  a 
sacred  trust  to  be  exercised  for  the  good  of  society, 
prostitute  it  to  their  own  base  and  selfish  pur- 
poses. It  is  a  fraud  upon  the  Constitution ;  for 
the  man  who  buys  votes,  instead  of  casting  but 
one  vote  as  he  is  entitled  to  do  by  the  Constitu- 
tion, may  have  fifty  or  one  hundred,  according  to 
the  amount  of  money  he  is  able  or  willing  to 
spend  in  purchasing  them.  It  degrades  the 
privilege.  It  results  in  the  election  of  corrupt 
and  incompetent  men  to  official  positions.  In 
making  nominations  the  question  is  asked,  not 
who  is  the  fit  man,  or  who  is  the  best  man  for  the 
office,  but,  to  use  cant  phrases,  "  Who  will  bleed 
most  freely?"— "  Who  has  the  largest  pile?" 
It  often  happens,  though  not  always,  that  men 
totally  unfit  for  the  position,  and  destitute  of  moral 
character,  who  have  money  to  spend,  are 
elected  to  responsible  offices.  The  Legislature  of 
our  State  for  several  years  past  afford  an  instruc- 
tive illustration.  It  is  generally  true  that  if  a 
man  buys  his  way  into  the  Legislature,  he  will 
sell  his  way  through  it.  He  will  sell  his  vote  and 
influence.  The  evil  does  not  stop  here ;  the  ex- 
ample and  influence  is  felt  in  all  other  departments 
of  government.  By  an  inevitable  law,  evil  propa- 
gates itself.  If  the  fountain  is  impure  the  stream 
must  be  impure;  and  the  stream  of  corruption 
sent  forth  from  this  poisoned  fountain  gathers 
force  and  breadth  as  it  rolls  on,  and  spreads  deso- 
lation throughout  our  land.  In  my  judgment, 
there  is  no  one  thing  that  so  urgently  demands  our 
serious  attention  as  this ,  question.    As  I  have 


stated,  my  purpose  in  proposing  this  substitute  is 
to  make  the  provision  for  purifying  elections  more 
stringent  and  effective.  The  provision  reported 
by  the  committee  which  permits  a  challenge 
at  the  polls,  is  retained  in  the  substitute. 
Both  the  buyer  and  seller  may  be  challenged  and 
put  upon  their  oath,  and  if  they  cannot  purge 
themselves  they  are  not  permitted  to  \ote  at  the 
pending  election.  It  seems  to  me  we  ought  to  go 
further — that  we  ought  to  permanently  disfran- 
chise the  man  who  sells  his  vote  until  he  be 
restored  to  the  rights  of  citizenship  by  the  par- 
doning power.  Now,  it  may  be  asked  why  do 
you  not  include  the  buyer  and  have  him  dis- 
franchised permanently?  My  answer  is  that  the 
men  who  use  their  money  to  promote  elections 
are  not  so  culpable  as  the  man  who  sells  his  vote. 
Why?  Because  the  moral  quality  of  an  action 
must  be  determined  by  the  motive.  The  man 
who  sells  his  vote  has  no  motive  but  the  lowest 
and  basest  one.  It  is  pure  selfishness  and 
venality.  He  cares  not  for  his  country,  and 
he  cares  not  how  he  exercises  that  sacred 
trust.  If  he  can  get  five  dollars  for  his  vote,  that 
is  all  he  cares  for.  But  it  often  happens  that  the 
man  who  uses  money  feels  a  deep  interest  in  the 
pending  election,  independent  of  all  selfish  con- 
siderations. He  believes,  it  may  be,  that  the 
welfare  and  safety  of  the  country  and  society  and 
the  stability  of  the  government  depend  upon  the 
success  of  his  party  in  the  pending  election.  He 
feels  the  necessity  of  using  money,  because 
he  knows  that  there  are  voters  in  the  market, 
and  if  he  does  not  secure  them  in  the  only 
way  they  can  be  secured,  their  votes  will  bo 
lost  to  the  cause  of  truth.  Hence  it  is, 
that  upright  and  moral  citizens  use  their  money  in 
promoting  elections,  and  yet  they  regret  the 
necessity,  and  are  anxious  that  some  provision 
should  be  made  to  prevent  it.  But,  Mr.  Chair- 
man, even  if  the  buyers  were  equally  guilty,  I 
should  not  think  it  expedient  to  include  them. 
It  would  be  regarded  by  them  as  an  unjust  reflec- 
tion, tend  to  provoke  their  hostility  to  the  pro- 
vision and  increase  the  difficulty  of  enforcing  it. 
A  certain  object  is  to  be  accomplished,  to-wit: 
to  prevent  the  traffic  in  votes.  If  there  were  no 
votes  to  be  sold  there  would  be  none  to  be 
bought.  If  we  cap  accomplish  the  object  by  dis- 
franchising the  seller,  no  matter  if  the  buyer  be 
equally  guilty,  the  question  is,  how  can  we  best 
accomplish  the  object  which  we  have  in 
view.  I  would  retain  the  original  provision 
allowing  the  challenge  of  both  buyer  and  seller  at 
the  poll,  to  be  followed  by  disfranchisement  at 
that  election  if  they  refuse  to  take  the  oath,  or 
fail  to  purge  themselves  of  guilt.  In  addition  to 
this,  the  seller  should  be  permanently  disfran- 
chised. He  should  be  sent  into  society  with  the 
mark  of  infamy  upon  him,  as  a  man  who  had 
betrayed  his  trust,  and  shown  himself  unworthy 
the  high  privilege  of  exercising  the  elective  fran- 
chise. It  would  be  a  proclamation  to  the  com- 
munity in  which  he  should  dwell  that  this  ines- 
timable privilege  of  an  American  citizen  must  not 
be  converted  into  an  article  of  merchandise  One 
such  example  in  each  community  would,  in  my 
judgment,  forever  cure  the  evil.  I  might  extend 
my  remarks  upon  this  matter,  but  my  purpose 
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is  merely  to  indicate  the  object  and  char- 
acter of  the  proposed  amendment .  I  have 
endeavored  to  draw  it  so  as  to  meet  objections 
which  have  been  raised  to  the  original  section  by 
gentlemen  who  have  addressed  the  committee, 
and  hope  that  this,  or  something  similar  to  it,  will 
meet  with  general  favor,  and  that  we  shall  agree 
upon  a  provision  that  will  forever  purify  our  elec- 
tions. In  no  way  could  we  be  instrumental  in 
doing  a  higher  service  to  our  State;  and  if  our 
labors  thus  result  we  shall  ever  look  back  upon 
them  with  the  highest  satisfaction. 

Mr.  CONGER — I  only  wish  to  raise  for  the 
information  of  the  committee  and  for  our  own 
guidance  a  question  of  order,  whether  the  gentle- 
man in  submitting  a  series  of  propositions  as 
amendments  to  the  amendment  has  not  submitted 
a  series  of  propositions  which  will  amend  the 
whole  article  now  before  the  Committee,  and 
whether  he  is  not  limited  at  present  to  the  first 
proposition.  I  do  not  seek  to  interfere  with  the 
right  in  committee  to  consider  the  whole  proposi- 
tion in  the  due  and  regular  order  of  its  parts,  but  to 
inquire  whether  the  gentleman  from  Fulton  [Mr. 
Smith]  is  not  now  limited  to  the  first  proposition 
which  is  an  amendment  to  the  amendment  of  the 
gentleman  from  Cayuga  [Mr.  0.  C.  D wight]. 

The  CHAIRMAN—  The  Chair  regards  the 
amendment  offered  by  the  gentleman  from  Fulton 
as  in  order. 

Mr.  FOLGER — I  wish  to  ask  the  gentleman 
from  Fulton  [Mr.  Smith]  whether  he  cannot  sep- 
arate his  amendment  so  as  to  propound  to  the 
committee  the  exact  point  which  he  wishes  to 
present.  I  do  not  understand  him  as  desiring  to 
change  the  whole  amendment,  proposed  by  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight],  but 
only  to  have  engrafted  upon  it  so  much  of  the 
phraseology  which  he  has  adopted  as  will  convey 
in  the  Constitution  to  be  adopted  the  idea  which 
he  has  presented  of  punishing  those  who  sells 
their  votes  or  purchase  them.  I  desire  him  to 
separate,  as  I  think  he  can,  so  much  of  his 
amendment  as  will  present  the  spirit  and  feature 
of  it  to  the  committee  alone.  I  do  not  see  the 
necessity  of  altering  the  phraseology  of  the  gen- 
tleman from  Cayuga  [Mr.  C  C.  D wight]  merely  to 
present  this  other  idea,  which  is  not  in  that 
amendment,  of  punishing  the  sale  of  a  vote.  Will 
it  not  present  to  the  committee  more  definitely 
and  more  pointedly  the  idea  he  wishes  to  engraft 
upon  the  Constitution,  that  of  rendering  it 
infamous  and  a  crime  to  sell  a  vote.  I 
think  it  will  be  better  to  bring  the  committee  to  a 
vote  upon  that  point,  without  frittering  away 
their  attention  and  exhausting  it,  and  spreading  it 
oveF  the  whole  article,  which  he  does  by  propos- 
ing the  whole  art'cle  as  a  substitute. 

Mr,  SMITH  —  If  I  may  be  permitted  to  answer 
the  gentleman,  I  would  say,  that  I  like  the  original 
section  as  drawn  by  the  committee,  with  very 
few  exceptions ;  therefore  my  object  was  to  retain 
the  original  as  far  as  possible,  and  to  incorporate 
into  it  these  additional  amendments.  I  prefer  the 
original  with  these  proposed  amendments  to  the 
substitute  offered  by  the  gentleman  from  Cayuga. 
The  proposed  changes  are  so  interwoven  with  the 
original,  that  it  would  be  very  difficult  to  separate 
them  without  considerable  examination  and  care. 


Mr.  BARNARD  —  I  ask  that  the  question  be 
divided,  and  that  we  take  up  each  portion*  of  the 
amendment  separately* 

The  CHAIRMAN  announced  the  question  to 
be  upon  the  first  portion  of  the  amendment  offered 
by  the  gentleman  from  Fulton  [Mr.  Smith]. 

Mr.  RATHBUN  —  The  amenSment  proposed 
by  my  colleague  [Mr.  C.  C.  D wight]  has  an 
advantage  which  it  is  well  worth  our  while  to 
consider.  It  has  been  the  fundamental  law  of 
this  State  since  1846.  All  the  provisions  of  resi- 
dence contained  in  that  amendment  and  the  pro- 
viso are  taken  verbatim  from  the  Constitution  now 
existing,  with  which  the  people  are  entirely  famil- 
iar and  to  which  they  have  conformed  for  the  last 
twenty  years.  Now,  sir,  the  language  is  clear, 
definite,  well  understood  practically  by  that  long 
experience,  and  the  departure  from  it  or  any  of 
its  provisions  would  require  a  good  deal  of  exam- 
ination and  a  good  deal  of  investigation,  much 
more  than  could  be  given  to  it  by  the  mere  hear- 
ing of  a  proposition  read,  in  which  we  can  recog- 
nize distinct  omissions,  to  wit :  no  residence  in  the 
county  U  called  for  by  the  amendment  of  the  gen- 
tleman from  Fulton  [Mr.  Smith],  if  I  recollect  right, 
and  consequently  no  residence  in  the  election  dis- 
trict fixed  upon.  Here  are  omissions  which  I 
apprehend  the  Convention  will  not  be  willing  to 
part  with;  they  are  not  new;  nobody  is 
to  be  deceived,  nobody  is  to  be  defrauded,  but  they 
will  have  the  old  rule  with  which  everybody  is 
familiar,  and  yet  I  have  never  heard  within  the 
course  of  that  twenty  years  any  person  find  fault 
with  the  provisions  of  that  section  in  the  Consti- 
tution in  regard  to  the  matter  presented  by  thai 
amendment  of  my  colleague  [Mr.  C.  C.  Dwight]. 
No,  sir;  I  apprehend  our  safety  is  in  holding  fast 
to  all  parts  of  the  Constitution,  whatever  they 
may  be,  where  by  experience  of  twenty  years  no 
serious  objection  has  been  raised  to  them ;  and 
the  only  ground  upon  which,  as  I  understand  it, 
a  proposition  to  amend  can  well  arise  is  in  regard 
to  the  question  of  briber}',  which  belongs  in 
another  portion  of  the  article  as  reported  by  the 
Committee.  With  this  single  one,  and  that  is  the 
change  of  the  right  of  suffrage  from  a  portion  of 
the  colored  men  of  the  country  to  the  whole  body 
as  a  class,  removing  the  property  qualification, 
which  has  been  retained  as  to  them  but  abrogated 
as  to  white  men.  Now,  sir,  aside  from  that,  it 
seems  to  me  there  is  nothing  which  we  should 
part  with  in  the  old  or  interpolate  in  the  new ;  and 
I  am  in  favor  of  the  amendment  of  my  colleague 
[Mr.  C.  C.  Dwight],  because  I  know  what  that 
is,  and  everybody  in  this  house  knows  it  as  I  do. 

Mr.  ANDREWS  — I  understand  from  the 
amendment  that  has  been  submitted  by  thei  gen- 
tleman from  Fulton  [Mr.  Smith]  that  he  intends 
to  retain  that  feature  in  the  report  of  the  com- 
mittee, which  provides  that  thero  shall  be  a  citi- 
zenship of  thirty  days  before  a  person  shall  be 
entitled  to  vote ;  but  for  the  purpose  of  obviating 
the  objection  that  has  been  made  by  some  gentle- 
men in  the  house,  to  the  effect  that  such  a  posi- 
tion would  deprive  certain  individuals,  acting  upon  " 
the  faith  of  the  present  Constitution,  who  declared 
their  intentions  in  1866,  of  the  privilege  of  voting 
in  1868,  he  provides  in  substance  that  after  the 
first  day  of  January,  1869,  that  a  citizenship  of 


473 


thirty  days  shall  precede  an  election.  What  I 
desire  to.  state  is,  that  in  my  judgment  the 
amendment  would  be  improved  by  inserting 
the  permament  qualification,  to  wit:  thirty 
days'  citizenship  prior  to  the  time  of  an 
electiou  in  the  affirmative  and  substantive  part  of 
the  article,  and  then  by  the  proviso  limit  the 
application  of  that  provision  to  such  persons  and 
to  such  elections  as  should  occur  after  the  first 
day  of  January,  I860,  so  that  when  the  time  had 
been  reached  when  a  uniform  citizenship  of  thirty 
days  should  be  required,  the  body  of  the  Consti- 
tution in  its  affirmative  part  would  show  the 
permanent  qualifications  of  electors.  And  I  would 
suggest  to  the  gentleman  from  Fulton  [Mr. 
Smith]  whether  it  would  not  be  better  that  the 
amendment  in  the  first  place  should  provide, 
as  in  the  report  of  the  committee,  that 
every  man  of  the  age  of  twenty-one  years, 
who  shall  have  been  an  inhabitant  of  this 
State  for  one  year  next  preceding  the  election, 
and  for  the  last  thirty  days  a  citizen,  etc.,  shall 
be  entitled  to  vote,  and  then  make  a  second  pro- 
viso, following  the  first  one  reported  by  the 
committee,  in  some  such  language  as  one  which 
I  have  drawn:  "Provided  also  that  until  the 
first  day  of  January,  1869,  a  citizen  who  shall 
have  been  a  citizen  for  ten  days,  and  is  otherwise 
qualified,  shall  be  entitled  to  vote."  I  think  this 
certainly  would  improve  the  language  of  the  sec- 
tion. I  agree  with  the  gentleman  who  last 
addressed  the  committee  [Mr.  Rathbun]  that  it 
is  best  to  retain,, unless  there  is  to  be  some  change 
in  the  substance,  the  language  of  the  existing 
Constitution.  Now,  sir,  the  Constitution  of 
1846  declares  that  every  male  citizen  possessing 
certain  qualifications  shall  be  entitled  to  vote. 
The  report  of  the  committee  declares  that  every 
man  of  the  age  of  twenty-oue  years  who  shall 
for  the  last  thirty  days  have  been  a  citizen 
of  the  United  States  shall  be  entitled  to  vote, 
adding  to  the  qualification  of  citizenship,  in 
the  present  Constitution,  the  words  "of  the 
United  States,"  thus  determining,  if  this  amend- 
ment shall  be  adopted,  that  only  a  person  who  is 
a  citizen  of  the  United  States  shall  be  entitled  to 
vote.  Now,  I  suggest,  Mr.  Chairman,  that  there 
is  a  doubt,  and  possibly  that  there  may  be  a  diffi- 
culty arising  from  this  change  of  language,  because 
while  it  is  the  undoubted  right  of  every  State  to 
declare  who  shall  be  citizens  of  that  State  and 
who  shall  be  entitled  to  vote,  there  has  been  at 
least  a  question  made,  and  so  far  as  judicial 
adjudication  can  have  determined  the  matter,  it 
has  been  determined  that  colored  men  are  not 
citizens  of  the  United  States.  They  are  citizens 
of  this  State  for  the  purpose  of  suffrage,  they  are 
so  defined  and  declared  to  be  in  the  existing 
Constitution.  By  several  of  the  statutes  of  the 
State,  negroes  are  called  citizens  of  the  State. 
But  it  will  not  have  escaped  the  recollec- 
tion of  the  committee  that  this  precise  question, 
to  wit:  whether  free  negroes  of  African  descent 
are,  under  the  Constitution  of  the  United  States, 
citizens  of  the  United  States,  was  determined 
in  the  case  of  Scott  v.  Sanford,  which  is 
reported  in  19  Howard's  U.  S.!  Reports,  by 
the  dicta,  at  least  of  Judge  Taney  and  the 
judges  who  assented  to  the  prevailing  opinion 
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in  that  case,  it  was  declared  that  colored  men, 
the  descendants  of  slaves,  were  not  entitled 
to  the  rights  or  privileges  of  citizens  of  the  United 
States.  The  same  decision  was  made  in  1833,  in 
the  State  of  Connecticut,  in  an  opinion  pronounced 
by  Chief  Justice  Daggett  of  that  State ,  and  you 
will  also  remember  that  as  late  as  1856,  Mr. 
Marcy,  the  Secretary  of  State  of  the  United 
States,  refused  a  passport  to  a  colored  man  — 
a  free  man  —  on  the  ground  that  by  adjudi- 
cations he  was  not  a  citizen .  of  the  United 
States,  and  hence  was  not  entitled  under  the  law 
to  a  passport  trom  that  department.  I  know,  Mr. 
Chairman,  that  the  civil  rights  act  of  1866 
declared  that  all  persons  born  within  the  country 
were  citizens  of  the  United  States  and  also 
citizens  of  the  State  in  which  they  were  born; 
and  I  do  not  doubt  myself  that  the  law  is,  that 
birth  upon  the  soil  entitles  one  to  the  rights  as  well 
as  imposes  upon  him  the  duties  of  citizenship,  and 
I  doubt  not  that  the  present  supreme  court,  if 
that  question  should  again  come  before  it  for 
adjudication,  would  thus  hold  the  law  to  be; 
but  the  ground  upon  which  Congress  made  this 
declaration  has  been  questioned  by  high  authority, 
and  the  same  case  to  which  I  have  already  referred 
clearly  shows  by  the  statement  of  the  judges  that, 
in  their  opinion,  there  was  doubt  as  to  the  right  of 
the  United  States  to  declare,  by  act  of  Congress, 
who  were  citizens  of  the  United  States,  and, 
as  I  understand,  the  pending  amendment  to 
the  Constitution  of  the  United  States,  which 
has  been  adopted  by  the  Legislature  of 
this  State,  was  made  to  cover  this  precise 
difficulty.  Section  first  declares  that  all  persons 
born  or  naturalized  in  the  United  States,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the 
United  States  and  of  the  State  wherein  they 
reside.  If  that  amendment  shall  become  a  part 
of  the  Constitution  of  the  United  States,  then  of 
course  the  language  of  the  committee  would  be 
entirely  appropriate,  and  even  if  there  is  no  great 
cfoubt  as  to  the  scope  and  effect  of  the  legislation 
of  Congress  in  the  civil  rights  bill,  it  seems  to 
me  that  at  all  events  it  is  unwise  to  change  the 
language  of  the  present  Constitution,  which  wiU 
give  occasion  at  least  to  cavil  as  to  the  real  mean- 
ing of  the  clause  which  may  be  adopted  if  the 
language  of  the  committee  shall  be  followed.  I 
therefore  hope,  sir,  that  the  language  of  the  Con-, 
stitution  of  1846  in  this  respect  will  be  followed, 
and  that  citizens  shall  be  declared  to  have  the 
right  to  vote  without  attempting  to  define  a  limit 
to  citizenship  by  the  words  to  which  I  have 
referred. 

*Mr.  KRUM  —  It  is  not  my  intention  now,  sir, 
as  I  have  not  done  heretofore,  to  occupy  much  of 
the  time  of  this  committee  in  discussion ;  and  in 
discussing  the  amendment  of  the  gentleman  from 
Pulton  [Mr.  Smith],  with  the  mere  hearing  of  it  ' 
as  read  by  the  Secretary,  it  is  difficult  indeed  to 
determine  fully  what  that  amendment  is.  There 
are  some  things,  however,  that  I  gather  from  the 
amendment,  and  others  that  1  gather  from  the 
statement  of  the  gentleman  from  Fulton  [Mr. 
Smith]  himself,  to  which  I  am  decidedly  opposed, 
and  for  one  I  desire  to  enter  my  protest  against  it 
I  am  in  favor  of  everything  that  has  a  tendency 
to  purify  the  elective  franchise.    I  am  in  favor  of 
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dealing  everything  that  has  a  tendency  to  destroy 
that  purity  its  death-blow;  and  if  its  death-blow 
cannot  be  struck  I  would  deal  it  such  a  one  as 
that  under  it  it  should  at  first  stagger  and 
afterward  fall.  I  am  in  favor  substantially  of  the 
report  of  the  Committee  on  Suffrage  with  regard 
to  this  question — that  portion  of  the  report 
which  makes  it  a  ground  of  challenge  at  the 
polls,  applying  equally  to  the  person  who  buys  as  to 
the  person  who  receives  or  sells.  But  I  am 
opposed  to  that  portion  of  the  amendment  of  the 
gentleman  from  Fulton  [Mr.  Smith]  which  seeks 
to  convict  the  person  of  bribery  who  sells  his  vote, 
and  at  the  same  time  permits  to  go  "scot-free" 
the  individual  who  buys  the  vote.  And  I  do 
not  agree  with  him,  sir,  that  the  individual  who 
purchases  is  less  guilty  than  the  individual  who 
sells.  The  individual  who  sells  his  vote,  or  the 
individuals  who  sell  their  votes,  are  usually 
individuals  of  limited  means,  limited  intellect,  and 
who  use  the  selling  of  their  votes  as  a  means  of 
relief  somewhat  from  temporary  necessity.  I 
would  not  make  them  criminals  and  permit  at  the 
same  time  the  man  with  his  pockets  filled  with 
money,  the  man  with  the  intellect  more  fully 
developed,  with  the  mind  more  fully  expanded,  to 
introduce  not  only  the  argument  of  a  superior 
intellect,  but  the  argument  also  of  his  money.  I 
would  make  the  man  who  buys  the  vote  equally 
guilty  with  the  individual  who  sells  the  vote; 
I  would  not  offer  a  premium  to  the  man  who  has 
the  funds  to  make  the  purchase  while  they 
inflict  a  crime  upon  the  individual  who  sold.  I, 
sir,  would  make  them  both  equally  guilty,  and 
I  would  make  the  selling  of  the  one  or  the 
buying  by  the  other  equally  the  crime  of  bribery, 
and  I  would  equally  disfranchise  both.  This,  sir, 
in  my  opinion,  is  the  only  way  to  reach  the 
difficulty  complained  of.  If  the  individual  who, 
as  a  man,  is  permitted,  without  the  fear  of  the 
law,  to  ply  his  vocation  and  make  his  temptations 
and  induce  the  poor  man  to  sell,  who  is  there 
here  to  complain,  who  is  there  even  to  enforce  the 
law?  Is  it  the  poor*  man  who  has  received  the 
money  ?  Certainly  not,  for  he  knows  that  the 
moment  he  opens  his  mouth  he  convicts  himself, 
while  he  permits  the  individual  who  has  bought 
his  vote  to  go  free.  I  believe  these  men,  sir,  gen- 
erally, who  use  money,  are  men  of  intelligence. 
Those  men  know,  if  you  put  the  enactment  in  the 
Constitution  making  them  both  equally  guilty,  that 
the  very  moment  they  offer  the  temptation,  the 
very  moment  they  seek  to  purchase,  the  very 
moment  they  make  the  proposition,  the  very  mo- 
meut  they  try  to  corrupt,  that  moment  they  lay 
themselves  open  to  conviction  for  bribery,  and  dis- 
franchisement forever.  The  fear  of  the  law,  the 
terror  of  the  punishment,  will  induce  thera  not  to 
make  the  proposition,  and  by  that  means  you  let 
•  the  poor  man,  the  man  who  usually  sells,  escape 
the  temptation  which  otherwise  is  to  be  thrust  upon 
him.  And  while  I  believe  that  bribery  should  be 
punished  by  disfranchisement,  I  believe  that  it 
should  be  punished  in  such  a  way  as  that, 
by  the  .  terror  of  the  Constitution  itself  the 
very  proposition  which  we  submit  to  the 
people,  and  which  will  pass  triumphantly,  should 
be  as  effectual  as  possible  to  remedy  the  evil.  I 
am  not  in  a  position,  without  the  amendments  be- 


fore me,  to  make  such  amendments  (if  they  were 
in  order)  as  I  would  like  to  make  but  generally 
I  have  stated  my  views.  I  would  permit  both 
persons  to  be  witnesses ;  nay,  more,  I  would  com- 
pel them  to  be  witnesses,  and  while  I  state  that  I 
would  compel  them  to  be  witnesses  I  am  aware 
of  the  provision  in  the  Constitution  of  the  United 
States  which  prohibits  any  person  from  convicting 
himself.  But  there  is  nothing  in  the  Constitution, 
either  in  the  State  of  New  York  as  it  now  stands, 
or  in  the  Constitution  of  the  United  States  as  it 
now  stands,  which  prohibits  or  renders  incompe- 
tent from  being  a  witness,  an  associate  in  crime. 
If  an  indictment  should  be  preferred  against  the 
individual  who  bought,  under  our  law,  as  it  now 
stands,  the  individual  who  sold  might  be  a  wit- 
ness. The  objection  that  he  was  an  incompetent 
witness  would  be  of  no  avail,  and  he  would 
be  sworn ;  but  the  moment  that  you  sought  to 
prove  by  him  that  he  had  sold  his  vote  to  the  in- 
dividual who  was  indicted,  that  moment  he  would 
claim  his  privilege  on  the  ground  that  it  would 
tend  to  criminate  and  disgrace  him.  I  would  so 
frame  the  fundamental  law  (and  I  think  the  amend- 
ment of  the  gentleman  substantially  does  that,  as 
far  as  it  goes),  that  the  objection  by  the  witness 
himself,  or  by  his  counsel,  that  the  answer  to  the 
question  would  tend  to  criminate  or  disgrace  him, 
should  not  be  entertained. 

Mr.  SMITH  —  Will  the  gentleman  allow  me  to 
interrupt  him  ?  Those  very  provisions  are  in  the 
amendment,  if  the  gentleman  will  read  it.  It 
provides  that  both  parties  may  be  witnesses,  and 
that  their  evidence  may  be  used  in  any  criminal 
prosecution  against  them. 

Mr.  KRUM  —  I  thank  the  gentleman  for  the 
suggestion.  My  statement  already  made,  with 
reference  to  it,  grew  out  of  the  fact  that  from  the 
hasty  reading  from  the  desk  of  the  Secretary,  I  did 
not  understand  it ;  some  such  amendment  should 
be  made,  and  if  you  make  the  application  of  dis- 
franchisement equally  to  the  person  who  buys  as 
to  the  person  who  sells,  I  think  we  will  remedy 
the  evil,  and  the  terror  of  the  law  will  prevent 
its  violation.  The  gentleman  from  Fulton  [Mr. 
Smith]  offered  some  amendments  to  that  portion 
of  the  report  of  the  committee  relating  to  chal- 
lenge at  the  polls  for  bribery,  etc.  Without  the 
language  of  that  amendment  before  me  (and  I 
desire  to  call  the  attention  respectfully  of  the 
gentleman  from  Fulton  [Mr.  Smith]  to  it),  lam 
fearful  that  the  language  in  it  goes  so  far  as  to 
prevent  the  necessary  expenditure  of  money  to 
excite  the  people  to  the  performance  of  their  duty 
to  vote,  to  attend  the  polls.  If  it  does  not,  then 
I  would  leave  the  amendment  in  that  regard  «s 
he  has  it ;  but  I  would  be  cautious  with  reference 
to  the  amendment  in  that  particular,  that  nothing 
may  be  incorporated  in  the  Constitution  that  will 
preveut  the  necessary  and  proper  awakening  of 
the  people,  the  use  of  the  necessary  funds  for 
political  meetings,  and  the  use  of  the  necessary 
funds  to  procure  teams  and  bring  out  voters.  I 
do  not  know  that  the  amendment  offered  by  him 
goes  so  far  as  to  deprive  them  of  that  right,  but 
as  I  gather  from  its  hasty  reading  I  fear  it.  does. 
I  would  guardj&gainst  that.  : 

Mr.  FULLER — I  think  sir,  there  should  bo 
very  great  care  taken  in  adopting  the  amendment 
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proposed  by  the  gentleman  from  Fulton  [Mr. 
Smith].  A  fundamental  law  is  a  very  solemn  and 
important  instrument.  We  shall  have  no  opportu- 
nity to  amend  it  again  for  perhaps  twenty  years  to 
come.  It  is  important,  therefore,  that  not  only 
every  phrase  but  every  line  and  every  word  of 
any  amendment  which  we  shall  adopt  should  be 
carefully  weighed  and  considered.  There  is  no 
opportunity  and  there  will  be  no  opportunity 
afforded  us  to  give  the  amendment  offered  by  the 
gentleman  from  Fulton  [Mr.  Smith]  that  careful 
consideration  which  the  importance  of  the  subject 
deserves  and  demands.  I  have  listened  to  it 
with  all  the  attention  that  I  was  able  to  give  it, 
and  I  have  as  yet,  sir,  a  very  imperfect  under- 
standing of  it ;  and  for  that  reason,  if  for  no  other, 
I  shall  be  compelled  to  vote  against  it. 
I  have  before  me  the  report  of  the  Com- 
mittee on  Suffrage,  and  I  can  understand 
that.  I  can  offer  amendments  to  it  if  I 
desire.  I  have  also  the  amendment  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  D wight] 
before  me  in  print.  I  can  understand  that.  I 
have  given  to  it  a  careful  consideration,  and  I  be- 
lieve it  is  better  than  the  original  proposition  of 
the  Committee  on  the  Right  of  Suffrage,  and  1 
shall  vote  for  it  accordingly.  But  so  far  as  I  do 
understand  the  amendment  of  the  gentleman  from 
Fulton  [Mr.  Smith]  Lam  opposed  to  some  of  its 
provisions.  In  the  first  place  I  am  opposed  to 
that  provisiou  in  relation  to  idiots  and  lunatics,  not 
because  I  am  in  favor  of  their  voting,  but  because 
I  believe  that  a  provision  of  that  kind  would  be  of 
no  practical  value  if  inserted  in  the  Constitution, 
because  I  believe  there  is  no  practical  evil  in  that 
regard  which  we  are  called  upon  to  remedy.  In 
the  next  place  I  am  opposed  to  any  new  restric- 
tions on  the  right  of  suffrage,  and  accordingly 
I  am  opposed  to  any  new  restriction  upon  the 
right  of  adopted  citizens  to  vote.  I  am  opposed 
in  that  regard  not  only  to  the  provision  sought  to 
be  insertel  by  the  Committeo  on  the  Right  of 
Suffrage,  but  also  to  the  modified  form  of  that 
provision,  which  the  amendment  of  the  gentleman 
from  Fulton  [Mr.  Smith]  contemplates.  I  do  not 
believe  there  is  any  necessity  for  any  change  in 
the  Constitution  in  this  respect.  I  am  in  favor 
of  the  four  months'  provision,  but  I  am 
unwilling  to  put  any  new  restrictions  on  the  right 
of  adopted  citizens  to  vote.  I  belong  to  what  is 
called  the  majority  of  this  Convention,  and  I  know 
that  adopted  citizens,  as  a  general  rule,  vote  in  a 
body,  almost  in  solid  column,  against  the  party  to 
which  I  belong ;  yet  in  the  consideration  of  this 
subject  I  trust  I  am  able  to  rise  above  considera- 
tions of  partisanship.  I  am  opposed  to  putting 
new  restrictions  upon  them.  I  shall  therefore  vote 
against  not  only  the  report  of  the  committee 
requiring  a  thirty  days'  citizenship,  but  I  shall 
vote  against  the  amendment  of  the  gentleman 
from  Fulton  [Mr.  Smith],  and  I  shall. vote  for  the 
amendment  offered  by  the  gentleman  from  Cayuga 
[Mr.  C.  C.  D wight],  and  accepted  by  the  gentle- 
man-from  Ontario  [Mr.  Folger].  I  believe  that  we 
had  better  adhere  to  the  Constitution  as  it  is, 
except  so  far  as  experience  has  clearly  demon- 
strated it  needs  amendment. 

Mr.  KRUM— I  would  like  to  ask  the  gentleman 
a  question.    Would  you  not  put  some  clause  in 


the  Constitution  in  reference  to  corruption  at  the 
polls? 

Mr.  FULLER— Yes,  sir. 

Mr.  KRUM— And  in  reference  to  disfranchise- 
ment for  bribery  ? 

Mr.  FULLER — Yes,  sir;  and  the  amendment 
of  the  gentleman  from  Cfayuga  [Mr.  C.  C.  Dwight] 
contemplates  that;  and  if  that  part  of  the 
amendment  offered  by  him  is  not  sufficient 
I  am  prepared  to  go  further  than  that  in  that 
respect,  but  in  other  respects  this  article  calls  for 
no  amendment,  and  experience  has  not  demon- 
strated it  needs  any  except  by  striking  out  the 
property  qualification  for  colored  voters,  and  I  am 
most  decidedly  in  favor  of  striking  that  out,  but  I 
will  not  detain  the  Convention  in  giving  any  rea- 
sons for  it  now,  as  it  has  been  already  so  fully 
discussed. 

Mr.  BICKFORD  —  I  would  inquire  of  the  Chair 
whether  if  this  amendment  proposed  by  the  gen- 
tleman be  adopted,  it  will  take  the  place  of  the 
amendment  offered  by  the  gentleman  from  Cay-  « 
uga.. 

The  CHAIRMAN  —  The  Chair  is  of  opinion  it 
would. 

Mr.  BICKFORD  — With  that  understanding  I 
wish  to  call  the  attention  of  the  committee  to  a 
matter  which  is  of  considerable  importance  in  re- 
lation to  the  ease  of  conducting  elections  in  which 
this  amendment  and  also  the  report  of  the  com- 
mittee is  in  a  great  degree  preferable  to  the 
amendment  of  the  gentleman  from  Cayuga 
[Mr.  C.  C.  Dwight].  Under  the  report  of 
the  committee  and  under  the  amendment  of  the 
gentleman  from  Fulton  [Mr.  Smith]  there  will  be 
but  one  box  needed,  as  only  one  ballot  will  need 
to  be  giveu ;  because  if  a  man  is  a  voter  at  all 
he  is  a  voter  for  every  officer  to  be  elected. 
Under  the  Constitution  as  it  now  is,  as  copied 
by  the  gentleman  from  Cayuga  [Mr.  C.  C.  Dwight] 
in  his  amendment,  it  will  be  necessary  to  have  a 
multiplicity  of  boxes  and  a  multiplicity  of  ballots, 
and  the  electors  cannot  vote  near  as  fast,  and  there 
will  be  a  great  inconvenience  attending  it ;  and  for 
that  reason  it  is  highly  desirable  that  the  main 
features  of  the  report  made  by  the  committee 
should  be  adhered  to  rather  than  the  present  Con- 
stitution, which  makes  a  multiplicity  of  boxes  and 
ballots  necessary.  I  merely  call  attention  to  that 
fact,  as  nobody  else  has  mentioned  it,  and  it  seems 
to  me  to  be  a  matter  of  considerable  importance. 

Mr.  OPDYKE  —  I  desire  to  say  a  single  word 
in  reference  to  the  last  clause  of  the  amendment 
offered  by  the  gentleman  from  Fulton  [Mr.  Smith], 
that  clause  which  is  designed  to  suppress  corrup- 
tion at  the  polls.  If  I  have  correctly  apprehended 
it,  it  is  this :  that  he  proposes  to  punish  tho  party 
selling  his  vote  and  proposes  to  exculpate  the 
party  purchasing  it.  He  also  proposes  to  bring 
them  both  upon  .the  witness  stand,  but  not  to 
hold  them  liable  to  punishment  for  any 
facts  that  may  be  developed  in  their 
testimony.  Now,  sir,  I  think  there  is  no 
more  important  duty  that  this  Convention  has  to 
perform  than  to  make  an  honest,  earnest  effort  to 
purify  the  ballot.  It  is  the  very  foundation  of  our 
political  power,  and  if  that  be  corrupted  the  whole 
superstructure  will  be  corrupted.  For  myself,  I 
think  I  would  prefer  to  hold  them  both  liable,  and 
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punish  both  parties,  and  also  to  bring  them  both 
upon  the  witness  stand  and  to  render  them  respon- 
sible and  liable  to  punishment  for  the  facts  which 
they  themselves  may  state.  The  gentleman  in 
front  of  me  [Mr.  Krum]  has  said  that  the  Consti- 
tution of  the  United  States  stands  in  our  way.  I 
beg  to  remind  the  gentleman  that  he  is  mistaken 
on  that  point.  Doubtless  most  of  the  members 
of  this  Convention  know  that  that  prohibition 
simply  relates  to  the  power  of  the  government 
of  the  United  States.  We  have  a  perfect 
right  to  put  in  our  own  Constitution  a 
provision  compelling  offenders  against  the  law  to 
take  the  witness  stand  and  bear  the  consequences 
of  the  testimony  they  there  may  be  compelled  to 
give.  Therefore  in  regard  to  offenses  of  this  na- 
ture,, the  selling  and  the  purchasing  Of  yotes,  I 
would  hold  them  both  liable  to  punishment — the 
party  selling  his  vote  I  would  disfranchise  forever; 
the  party  purchasing,  such  punishment  as  the 
Convention  or  State  through  its  Legislature  in  its 
•  wisdom  may  decide.  But  I  would  punish  both.  I 
hope  therefore  that  an  amendment  similar  to  the 
latter  clause  of  that  of  the  gentleman  from  Ful- 
ton [Mr.  Smith]  will  meet  the  favor  of  the  Con- 
vention. 

Mr.  SEYMOUR  —  I  would  inquire  whether  the 
question  is  not  upon  the  first  proposition  of  the 
amendment  offered  by  the  gentleman  from  Fulton 
[Mr.  Smith]. 

The  CHAIRMAN  — The  Chair  understands  the 
gentleman  from  Kings  [Mr.  Barnard]  called  for  a 
division,  and  therefore  the  question  will  be  upon 
the  propositions  separately. 

Mr.  SEYMOUR  —The  first  part  of  the  proposi- 
tion of  the  amendment  of  the  gentleman  from 
Fulton  [Mr.  Smith],  as  I  understand  it,  relates  to 
the  citizenship  in  general  terms,  and  the  residence 
of  the  person  who  is  to  vote.  I  think  it  would 
be  very  unsafe  for  this  committee,  without  having 
had  the  opportunity  of  critically  examining  the  lan- 
guage in  which  this  proposition  is  presented,  to 
adopt  it.  I  have  looked  at  it  and  compared  it 
with  the  proposition  proposed  by  the  geutleman 
from  Cayuga  [Mr.  C.  C.  Dwight],  which  is  known 
to  the  committee  to  be  the  present  Constitution 
on  this  subject.  And  as  was  remarked  by  his 
colleague  the  gentleman  from  Cayuga  [Mr. 
Bathbun]  just  now,  it  is  highly  important 
that  we  should  retain  as  far  as  possible 
the  language  of  the  present  Constitution  on 
every  subject.  We  have  that  language  before 
us ;  it  has  stood  the  test  for  twenty  years  ;  it  has 
been  examined  and  re-examined  by  the  ablest 
minds  in  the  State,  judicial  and  otherwise,  some- 
times receiving  judicial  construction  from  our 
highest  tribunals,  and  I  do  not  desire  in  any  par- 
ticular to  depart  from  that  instrument  uu- 
less  it  be  necessary  to  make  an  amend- 
ment to  cure  some  existing  evil.  Now  I 
understand  that  in  this  proposition  no  pro- 
vision is  made  with  regard  to  preserving  the 
purity  of  elections*  Such  a  provision  can  be 
added  as  a  separate  proposition  to  the  amendment 
of  the  gentleman  from  Cayuga  [Mr.  C.  C.  Dwight], 
and  then  we  shall  have  it  in  a  distinct  and  definite 
form  which  we  can  understand.  There  are,  it 
strikes  me,  some  important  differences  in  the 
language  or  the  proposition  of  the  gentleman  from 


Fulton  [Mr.  Smith]  from  that  of  the  gentleman 
from  Cayuga  [Mr.  C.  C.  Dwight].  The  proposition 
of  the  gentleman  from  Cayuga  [Mr.  C.  0.  Dwight], 
which  is  the  present  Constitution,  requires  a 
residence  for  some  period  in  the  county  where  the 
election  is  to  be  had,  and  where  the  voter  seeks 
to  give  his  ballot;  there  are  a  large  number  of 
officers  elected  by  counties,  and  it  is  very  proper 
and  very  important,  in  my  view,  to  have  a  resi- 
dence in  the  county,  as  has  always  been  required, 
still  continued  to  be  required.  1  hope  we 
shall  therefore  adhere  to  this  proposition. 
This,  I  understood  the  Chair,  is  to  be  put  by  itself. 
It  is  a  part  of  the  proposition  presentad  by  the 
gentleman  from  Cayuga  [Mr.  C.  0.  Dwight]. 

Mr.  GRAVES — I  understand  the  proposition 
now  before  the  Convention  is  the  amendment 
offered  by  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight],  which  in  language  or  in  effect,  if  not 
in  precise  language,  is  like  the  old  Constitution, 
and  the  amendment  offered  by  the  gentleman 
from  Fulton  [Mr.  Smitii],  differs  in  some  material 
points  from  that.  I  have  not  been  able  to  learn, 
sitting  here,  what  that  precise  difference  is.  I  do 
not  see  the  wisdom,  Mr.  Chairman,  of  changing 
the  original  Constitution  so  far  as  regards  the 
qualification  of  citizenship.  I  have  heard  no 
complaint  of  that  in  the  rural  districts. 
The  question  seems  to  be  well  settled.  We  know 
precisely  how  to  understand  that  part  Of  the  Con- 
stitution. Is  it  wise  or  proper  for  this  Convention 
to  make  a  new  provision  in  that  particular,  when 
this  one  is  so  well  understood  ?  The  necessities 
of  the  people  do  not  require  it ;  some  misconstruc- 
tion may  be  given  to  it,  and  we  shall  not  be  as 
well  off  in  that  change  of  the  Constitution  as  we 
are  under  the  old ;  therefore,  let  us  abide  by  the 
old  until  time  and  experience  satisfies  us  it  is 
necessary  to  make  a  change. 

Mr.  CONGER—I  would  like  to  inquire  of  the 
gentleman  from  Fulton  [Mr.  Smith],  if  in  pre- 
paring his  amendment  he  has  considered  the 
question  whether  the  limitation  of  the  right  of 
citizens  for  ten  days  does  not  come  within  the 
purview  of  the  new  amendments  now  pending, 
supposed  to  be  about  passing.  Article  14  of 
amendments  to  the  Constitution,  if  I  understand 
it  in  its  plain  significance,  forbids  any  abridg- 
ment of  the  right  of  a  citizen  of  the  United  States 
to  vote  at  any  election.    The  phraseology  is  this : 

"  But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice- 
President  of  the  United  States,  representatives 
in  Congress,  the  executive  and  judicial  officers 
of  a  State,  or  the  members  of  the  Legislature 
thereof,  is  denied  to  any  of  the  male  inhabitants  ' 
of  such  Sta^e,  being  twenty-one  years  of  age  and 
citizens  of  the  United  States,  or  in  any  wise 
abridged,  except  for  participation  in  rebellion  or 
other  crime,  the  basis  of  representation  therein 
shall  be  reduced  in  the  proportion  which  the  num- 
ber of  such  male  citizens  shall  .bear  to  the  whole 
number  of  male  citizens  twenty-one  years  of  age 
in  such  State." 

Now,  I  wish  for  information,  supposing  that  the 
gentleman  has  given  this  question  a  quasi-judicial 
investigation.  I  wish  to  know  whether  the  limit- 
ation that  he  proposes  of  ten  days  for  the  present, 
and  thirty  days  in  the  years  to  come,  of  the  right 


f 


4W 


of  a  naturalized  citizen,  or  of  a  citizen  who  be- 
comes twenty-one  years  of  age  but  one  day  prior 
to  the  day  of  election,  does  not  abridge  that  right 
by  the  rule  which  he  lays  down  ?  I  suppose  it  is 
the  intention  of  the  majority  of  this  Convention 
to  adhere  not  only  to  the  spirit  but  to  the  true 
meaning  and  interpretation  of  the  article,  and  not 
to  undertake  to  evade  it  or  abridge  tbe  right 
simply  on  the  ground  that  they  are  willing  to 
abide  by  the  penalty  imposed  by  Congress  in  the 
article.  I  think  the  question  is  one  of  grave  im- 
port, and  as  I  have  not  examined  it  carefully,  I 
would  like  to  have  an  advisory  opinion  upon  it. 

Mr.  SMITH  —  I  would  say,  for  the  information 
of  the  gentleman,  that  I  have  made  no  special  in- 
vestigation of  that  question.  My  object,  as  I 
stated  before,  was  mainly  to  provide  for  purifying 
the  elective  franchise ;  and,  looking  at  the  report 
of  the  committee  and  comparing  it  with  the  amend- 
ment offered  by  the  gentleman  from  Cayuga  [Mr. 
C.  C.  Dwight],  I  preferred  the  provisions  of  the 
original  report,  and  took  that  as  a  basis.  1  have 
given  no  special  examination  to  the  other  clauses 
of  the  section,  and  did  not  intend  to  change  it  ma- 
terially, but  simply  to  add  such  provisions  as 
would  effect  the  purpose  I  had  in  view.  Perhaps 
this  will  be  a  sufficient  explanation. 

Mr.  BURRILL  —  The  remark  which  has  been 
made  by  the  gentleman  from  Rockland  [Mr. 
Conger],  and  the  interrogatory  put  by  him  to  the 
gentleman  from  Fulton  [Mr.  Smith],  present  a 
question  which  this  Convention  must  at  some 
stage  pass  upon,  and  I  had  supposed  that  full  con- 
sideration had  already  been  given  to  that  subject  by 
those  members  of  this  Convention  who  are  pre- 
pared to  vote  in'  favor  of  the  report  of  the  com- 
mittee as  amended  by  the  gentleman  from  Cayuga 
[Mr.  C.  C.  Dwight].  The  question  put  by  the 
gentleman  from  Rockland  to  the  gentleman  from 
Fulton  was  whether  or  not  he  had  considered  the 
effect  of  the  proposed  fourteenth  amendment  to 
the  Federal  Constitution,  dated  June,  1866,  and 
which  it  is  claimed  has  been  adopted  by  some  of 
the  States.  The  amendment  referred  to  pre- 
scribes a  penalty  for  restricting  the  right  of  a 
citizen  of  the  United  States  to  vote  in  a  State  at  any 
election  for  the  choice  of  electors,  representatives 
in  Congress,  executive  and  judicial  officers  of  such 
State,  and  for  members  of  the  Legislature  thereof, 
and  declares  that  any  restriction  or  abridgment 
of  the  right  of  suffrage  which  may  be  imposed  by 
any  State  shall  be  followed  by  an  abridgment  of 
the  right  of  such  State  to  representation  in  the 
Federal  Congress  and  by  the  reduction  of  that 
right  of  representation  in  the  same  proportion 
Which  the  number  of  male  persons  so  deprived  of 
the  right  to  vote  shall  bear  to  the  whole  number  of 
male  citizens  twenty-one  years  of  age  in  such 
State.  I  suppose  that  every  man  who  votes  in 
this  State  for  any  office  within  the  gift  of  the 
people  of  the  State  votes  not  by  virtue  of  any 
citizenship  of  the  United  States,  but  votes  by  vir- 
tue of  his  citizenship  and  as  a  citizen  of  the  State 
of  New  York,  and  that  this  Convention,  as  repre- 
senting the  people  has  the  right  to  restrict  and 
limit  such  right  to  vote  in  such  manner  as  it  may 
deem  wise  or  expedient,  and  that  the  right  of  this 
State  in  that  regard  cannot  be  interfered  with.  It 
is  true,  sir,  that  under  the  proposed  14th  amend- 


ment to  the  Federal  Constitution  already  referred 
to,  all  persons  born  or  naturalized  in  the  United 
States  are  declared  to  be  citizens  of  the  United 
States.  It  is  true  also  that  in  that  amendment 
there  is  held  out  the  idea  that  a  citizen  of  the 
United  States  has  the  right  as  such  to  vote  for  offi- 
cers in  the  State  of  New  York.  As  I  have  already 
said,  in  my  judgment  every  person  who  votes  for 
an  office  within  the  gift  of  the  people  in  this  State 
votes  not  as  a  citizen  of  the  United  States 
but  as  a  citizen  of  the  State  of  New  York,  and  in 
my  opinion  the  people  of  this  State  have  the  right 
to  deny  to  citizens  of  the  United  States  as  well  as 
to  all  other  persons  the  right  to  vote  in  this  State 
except  under  such  restriction  and  qualification  as 
they  may  choose  to  impose  and  require.  If  the 
intimation  thrown  out  by  the  gentleman 
from  Rockland  [Mr.  Conger]  that  all  per- 
sons, male  citizens  of  the  United  States 
as  such,  and  by  virtue  of  such  citizenship  will  be 
entitled,  under  the  amendment  referred  to,  to  vote 
in  this  State,  the  labors  of  this  Convention  will  be 
entity  useless.  On  such  principle  our  work 
will  be  of  no  avail,  because  we  are  here  for  the 
very  purpose,  among  others,  of  prescribing  the 
conditions  upon  which  individuals  shall  vote  in 
this  State,  and  the  report  of  the  Committee  on 
Suffrage  as  originally  reported,  and  the  same  re- 
port as  it  is  proposed  to  be  amended  by  the 
amendments  of  the  gentleman  from  Cayuga  [Mr. 
C.  C.  Dwight],  and  also  by  the  amendments  pro- 
posed by  the  gentleman  from  Fulton  [Mr.  Smith], ' 
prescribe  that  citizens  of  the  United  States  shall  be 
restricted,  and  limited  in  regard  to  their  right  to 
vote,  and  that  they  shall  not  vote  except  under  the 
restrictions  and  qualifications  in  such  report  con- 
tained- There  is  no  force  whatever  in  the  point  sug- 
gested by  the  gentleman  from  Rockland  [Mr.  Con- 
ger]. I  claim  and  insist  that  we  have  the  right  to 
prescribe  for  ourselves  what  persons  shall  be  ad- 
mitted to  membership  in  the  society  or  community 
in  which  we  live ;  in  other  words,  who  shall  be  ad- 
mitted to  be  citizens  of  this  State,  and  also  to  pre- 
scribe the  terms  and  conditions  upon  which  such 
persons  shall  be  so  admitted.  I  submit,  that  the 
action  of  this  Convention  in  thus  acting  upon  the 
question  of  suffrage  is  perfectly  proper,  and  that 
we  are  in  the  right  line  of  our  duty.  We  and  we 
alone  have  the  right  to  prescribe  upon  what  terms 
persons  whether  they  be  in  name  or  in  fact,  citi- ; 
zens  of  the  United  States,  shall  exercise  the  right 
of  voting  in  the  State  of  New  York ;  aad  I  hope 
that  no  one  in  his  action  in  this  Convention  will 
be  influenced  by  the  consideratiou  that  we  are 
trenching  upon  a  right  which  is  or  will  be  accorded 
by  the  proposed  fourteenth  amendment  of  the 
Federal  Constitution  to  persons  thereby  claiming  ; 
to  be  citizens  of  the  United  States.  We  should 
declare  and  act  upon  the  principle  that  the  people 
of  this  State  and  we  as  their  representatives  have 
the  right  to  prescribe  and  impose  limitations, 
qualifications  and  conditions  to  the  right  to  vote, 
and  that  all  who  desire  to  exercise  that  right 
within  the  limits  of  this  State  must  do  so  as 
citizens  of  this  State  and  not  as  citizens  oi*  the 
United  States. 

Mr.  CONGER  — With  regard  to  the  interpre- 
tation as  given  at  this  time,  I  do  not,  having 
admitted  that  I  had  not  been  able  to  give  this 
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question  a  thorough  examination,  undertake  at  this 
time  to  say  what  I  think  should  be  ex  catliedra 
the  interpretation  to  be  given  to  it.  But  I  fear 
that  no  gentleman  will  be  able  to  dispose  of 
this  question  so  readily,  for,  in  the  first  place,  all 
these  persons  who  are  declared  to  be  citizens  of 
the  United  States  are  also  declared  to  be  citizens 
of  the  State  in  which  they  reside,  and  there  is  no 
opportunity  for  any  discrimination  between  a  per- 
son as  a  citizen  of  the  United  States  and  a 
citizen  of  the  State  in  which  he  resides.  The 
fact  of  his  being  a  citizen  of  the  United  States 
under  the  Constitution,  and  as  by  that  article  of 
the  proposed  amendment,  and  coupled  with  the  fact 
that  he  is  residing  in  the  State,  makes  him  a 
citizen  of  that  State  if  I  understand  the  force  and 
meaning  of  that  term.  Now,  when  you  come  to 
the  second  article,  it  is  clearly  the  intention  of 
the  supreme  law  of  the  land  to  set  down  a  rule 
by  which  persons  may  vote,  although  it  is  stated 
as  an  alternative  between  obedience  to  the  law 
and  paying  a  penalty  for  disobedience,  yet  I  ap- 
prehend if  the  question  comes  before  the  highest 
tribunals,  the  courts  would  be  obliged  to  say  That 
the  United  States,  in  prescribing  the  qualifications 
of  its  citizens  for  the  purpose  of  exercising  the 
electoral  vote,  should  in  good  faith  maintain 
the  rule  in  accordance  with  the  rule  laid 
down,  otherwise  they  would  be  obliged,  it 
seems  to  me,  to  hold  that  the  setting  forth  of  the 
rule  was  merely  a  setting  forth  of  the  penalty,  and 
that  the  insertion  of  the  penalty  was  nothing 
more  than  an  appendage  to  a  rule  that  could  be 
violated.  No  fair  interpretation  of  the  Constitu- 
tion, it  seems  to  me,  cau  ever  be  given  by  a  tribu- 
nal discussing  or  deciding  upon  this  question  dis- 
passionately. I  have  a  difficulty  in  my  own  mind 
with  regard  to  the  amendment  I  propose  to  submit 
at  some  future  stage  in  the  discussion  of  the  com- 
mittee, and  I  wish  very  conscientiously  and  care- 
fully to  avoid  anything  like  an  infraction  of  the 
rule  laid  down ;  still  I  think  sooner  or  later  this 
question  must  be  discussed  by  some  of  the  abler 
minds  accustomed  to  deal  with  constitutional 
questions  in  this  Convention.  I  apprehend  they 
must  tell  us  clearly  and  unequivocally  that  it  was 
the  intention  m  the  article  to  lay  down  a  clear 
and  uniform  rule  by  which  citizens  should  be 
entitled  to  vote  as  citizens  of  the  United  States 
primarily,  and  citizens  of  the  State  in  which  they 
reside,  secondarily ;  but  to  vote  by  a  uniform  rule, 
and  that  rule,  to  be  preserved.  Now,  I  state  so 
much  because  I  wish  light  and  a  true  interpretation, 
and  because  if  the  light  come  in  time  it  may  very 
materially  vary  some  of  the  propositions  I  desire  to 
submit.  But  I  cannot  think  the  honorable  gentleman 
from  New  York  [Mr.  Burrill]  has  not  yet  set  forth 
the  question  with  that  care  which  would  enable  him 
to  say  that  it  was  the  intention  of  the  framers  of 
that  amendment  to  allow  a  State  to  discriminate 
as  to  the  qualifications  of  its  own  citizens  in  the 
right  of  elections,  as  against  citizens  of  the  United 
States,  under  the  Constitution,  for  if  the  States 
have  got  that  power  under  that  article  I  would 
like  to  know  what  it  is  worth. 

Mr.  PROSSERr-1  propose  to  strike  out  ten, 
and  insert  thirty. 

The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  thai  two  propositions  are  now  pending. 


Mr.  BARKER  —  Suppose  the  proposition  is 
voted*  down,  and  the  committee  adopt  the  resolu- 
tion of  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight],  will  it  be  in  order  to  move  to  amend 
that  part  of  the  section  by  inserting  thirty  days 
in  place  of  ten  ? 

The  CHAIRMAN  — The  Chair  is  of  opinion 
that  the  committee  have  it  in  their  power  until  to- 
morrow night  at  half-past  seven  o'clock  to  amend 
the  proposition  as  manv  times  as  they  please. 

Mr.  ROBERTSON  — I  would  like  to  move  an 
amendment  if  it  is  in  order. 

The  CHAIRMAN— The  Chair  has  informed  the 
gentleman  on  the  opposite  side  of  the  house  [Mr. 
Prosser],  and  will  now  inform  the  gentleman 
[Mr.  Robertson]  that  no  amendment  is  now  in 
order. 

Mr.  GOULD — I  should  just  like  to  inquire  one 
thing ;  whether  this  amendment  of  the  gentleman 
from  Fulton  [Mr.  Smith]  takes  place  before  the 
1st  of  January,   1869. 

The  CHAIRMAN— It  is  after  the  year  1868. 

Mr.  GOULD — Then  it  cannot  be  before  the  1st 
of  January,  1869. 

Tho  question  was  then  put  upon  the  first  part 
of  the  proposition  of  the  gentleman  from  Fulton 
[Mr.  Smith]  which  was  declared  lost,  on  a  division, 
by  a  vote  of  20  to  85. 

Mr.  BICKFORD— Is  the  whole  amendment  lost? 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  that  a  division  having  been  called  for 
only  one-half  of  the  amendment  is  lost. 

The  CHAIRMAN  announced  the  question  to 
be  on  the  second  portion  of  the  proposition  of 
the  gentleman  from  Fulton  [Mr.  Smith], 

Mr.  RATHBUN— 1  wish  to  inquire  whether 
that  section  now  read  is  offered  by  way  of  amend- 
ment to  the  section  offered  by  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight],  or  whether  it  relates 
to  a  subsequent  section  in  the  report  of  the  com- 
mittee ? 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  it  is  an  amendment  to  the  proposition  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight],  and 
cannot  be  intended  in  any  other  way. 

The  question  was  then  put  on  the  second  part 
of  the  proposition  of  the  gentleman  from  Fulton 
[Mr.  Smith],  which  was  declared  lost. 

The  question  was  then  put  on  the  third  part  of 
the  proposition  of  the  gentleman  from  Fulton  [Mr. 
Smith],  which  was  declared  lost. 

Mr.  DUGANNE  —I  offer  the  following  amend- 
ment: 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows: 

Insert  at  close  of  first  section : 

And  the  Legislature  may  provide  that,  in  the 
registration  of  voters,  no  person  shall  be  regis- 
tered who  has  been  twice  convicted  of  felonious 
offenses  in  any  court  of  the  State,  and  who  there- 
after, at  the  time  of  registration,  shall  be  notori- 
ously, professionally  and  persistently  engaged  in 
the  violation  of  criminal  laws  and  in  sharing  the 
profits  of  felonious  practices  and  pursuits. 

Mr.  DUG  ANNE  —  Before  any  action  is  taken 
upon  that  resolution  I  wish  to  say  a  few  words. 
It  may  not  be  known,  but  it  certainly  ought  to  bo 
known,  by  gentlemen  who  represent  the  city  of 
New  York,  that  there  is  a  large  class,  a  very 
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large  class,  a  class  large  enough  to  sway  the  elec- 
tions of  New  York,  who  are  professionally  en- 
gaged in  violating  the  laws  of  the  State.  There 
are  on  the  books  of  the  police  in  the  city  of  New 
York  men  who  are  known  and  registered  as  pro- 
fessional law-breakers,  thieves,  and  other  notori- 
ous criminals,  men  who  are  engaged  from  one 
year's  end  to  another  in  violating  and  defying  the 
laws.  Every  vote  of  one  of  these  is  a  threat  to  a 
corrupt  legislator,  or  a  bribe  to  au  unjust  judge.  It 
is  well  known,  and  I  need  only  refer  to  the  police 
records,  I  need  only  refer  to  the  commissioners  of 
the  police  m  the  city  of  New  York,  that  there 
are  at  least  twenty-five  hundred  men  known  as 
violators  of  law,  who  at  every  election,  vote  on  the 
average  four  times  each,  and  who,  therefore,  have 
.  the  power  of  swaying  ten  thousand  votes  against 
the  civilized  and  virtuous  portion  of  the  commun- 
ity. Now,  Mr.  Chairman,  it  may  be  very  proper 
to  exclude  the  pure  and  virtuous  woman  from  a 
share  in  the  administration  of  our  political  affairs; 
it  may  be  very  magnanimous  to  prevent  the  man, 
whose  only  misfortune  is  his  poverty,  from  sharing 
in  the  ballot,  and  in  the  administration  of  public 
business ;  it  may  be  proper  to  make  other  restric- 
tions— but,  gentlemen,  I  ask  you  whether  it  is  not 
more  necessary,  more  vital  to  the  existence  and 
permanence  of  a  virtuous  commonwealth,  that 
these  criminal  classes  who  are  known,  who  are 
convicted,  who  are  professionally  reputed  and 
believed  to  be  violators  of  Faw,  and  to  be  always 
engaged  in  a  raid  and  a  war  against  society, 
should  be  deprived  of  the  power  to  outweigh,  by 
their  votes,  the  good  and  virtuous  men  in  society  ? 
I  appeal  to  the  good  sense,  I  appeal  to  the  morality 
of  every  gentleman  on  this  floor,  if  we  are  not  in 
danger  of  corruption,  if  we  are  not  suffering  from 
corruption  every  day  and  every  year  of  our  lives 
in  those  great  cities  where  the  ballot  box  as  has 
been  said  by  one  of  the  gentlemen,  the  chairman 
[Mr.  Greeley]  of  the  Suffrage  Committee,  is  in 
danger  of  becoming  a  "spittoon-,"  but  where,  in  my 
opinion,  the  ballot  box  is  in  danger  of  becoming  a 
source  of  poison  to  the  whole  community.  I  do  not 
wish  this  question  slighted.  I  will  not  have  it 
slighted  on  this  floor.  It  is  a  more  vital  question 
than  many  on  which  we  have  expended  torrents 
of  eloquence ;  it  is  a  question  which  goes  home 
to  every  moral  man,  to  every  christian.  There 
are  men  in  the  city  of  New  York,  who  are 
engaged  in  demoralizing  the  whole  community, 
keepers  of  notorious  establishments,  which  are 
fountains  of  corruption  for  the  youth  of  our  land  ; 
there  are  men  who  are  engaged  and  are  sharing 
in  the  ill-gotten  gains  of  gambling,  men  who  hold 
out  their  lures  and  rivet  their  temptations  on  the 
young  men  not  only  of  the  city  but  of  all  the 
State  —  I  say  these  men  should  have  some  check 
upon  their  powers  in  the  State.  If  we  cannot 
wholly  deprive  them  of  those  powers,  why,  at 
least,  we  should  refuse  them  a  registry  at  such 
time  as  they  are  known,  positively  and  notoriously 
known,  to  be  engaged  in  breaking  laws.  I  ask, 
Mr.  Chairman,  that  this  question  be  not  passed 
over  in  silence,  or  by  the  mere  action  of  a 
risiiig  or  a  viva  voce  vote.  I  wish  gentlemen  to 
discuss  it.  If  there  are  gentlemen  who  fear  those 
men's  votes  I  want  to  know  it.  If  they  have* 
champions  on  this  floor  I  want  to  see  them. 


The  question  was  then  put  on  the  proposition 
of  the  gentleman  from  New  York  [Mr.  Duganne], 
which  was  declared  lost. 

Mr.  ANDREWS  — I  offer  the  following  amend- 
ment to  the  proposition  of  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight]. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

Strike  out  "  ten  "  in  the  second  line  and  insert 
"thirty." 

Also,  "of  the  United  States,"  in  line  three. 

Also,  add  at  the  end  of  the  first  section  as  fol- 
lows : 

"Provided  also,  That  until  the  first  day  of 
January,  1869,  a  citizen  who  shall  have  been  a 
citizen  for  ten  days,  and  is  otherwise  qualified, 
shall  be  entitled  to  vote" 

So  that  the  first  section  shall  read  as  follows: 

Every  male  citizen  of  the  age  of  twenty-one 
years,  who  shall  have  been  for  thirty  days  a  citi- 
zen and  an  inhabitant  of  this  State  one  year  next 
preceding  an  election,  and  for  the  last  four  months 
a  resident  of  the  county  where  he  may  offer  his 
vote  shall  be  entitled  to  vote  at  such  election  in 
the  election  district  of  which  he  shall  be  at  the 
time  a  resident,  and  not  elsewhere,  for  all  officers 
that  now  are  or  hereafter  may  be  elective  by  the 
people ;  but  such  citizen  shall  have  been  for  thirty 
days  next  preceding  the  election  a  resident  of  the 
district  from  which  the  officer  is  to  be  chosen  for 
whom  he  offers  his  vote. 

Provided,  That  in  time  of  war  no  elector  in  the 
actual  military  service  of  the  United  States,  in  the 
army  or  navy  thereof,  shall  be  deprived  of  his 
vote  by  reason  of  his  absense  from  the  State ;  and 
the  Legislature  shall  have  power  to  provide  the 
manner  in  which,  and  the  time  and  place  at  which 
such  absent  elector  may  vote,  and  for  the  canvass 
and  return  of  their  votes  in  the  election  districts 
in  which  they  respectively  reside,  or  otherwise. 

Provided  also,  That  until  the  first  day  of  Janu- 
ary, 1869,  a  citizen,  who  shall  have  been  a  citizen 
for  ten  days,  and  is  otherwise  qualified,  shall  be 
entitled  to  vote. 

Mr.  FOLGER  —  Is  it  in  my  power  to  accept 
that  amendment  ? 

The  CHAIRMAN  —  It  is  the  opinion  of  the 
Chair  that  it  is  in  the  power  of  the  gentleman 
from  Ontario  [Mr.  Folger]  to  accept  it. 

Mr.  FOLGER  —  I  wish  to  accept  the  amend- 
ment, not  that  I  coincide  with  every  phrase  in  it, 
and  will  vote  for  some  amendment  that  will  alter 
some  portion  of  it,  but  for  the  sake  of  hastening 
the  proceedings;  and  inasmuch  as  this  amendment 
meets  the  difficulty  set  forth  by  the  gentleman 
from  Onondaga  [Mr.  Andrews]  in  his  former 
amendment,  I  accept  it. 

Mr.  McBONALD -—I  offer  the  following  amend- 
ment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

Strike  out  all  of  the  remainder  of  first  sentence 
after  the  words  "  district  from  which,"  etc.,  and 
insert  instead,  "  the  election  district  in  which  h* 
offers  his  vote." 

Mr.  McDONALD  —  The  only  change  that  thii* 
makes  is  to  strike  out  the  clause  with  regard  to; 
which  there  has  always  been  some  controyefsy, 
as  follows,  to  wit:  "And  such  citizen  who  shall 
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have  been  for  thirty  days  next  preceding  the 
election  a  resident  of  the  district  in  which  the 
officer  is  to  be  chosen  for  whom  he  offers  his  vote." 
It  will  be  altered  so  as  to  read  as  follows : 
"But  such  citizen  shall  have  been  for  thirty 
days  preceding  an  election  a  resident  of  the  elec- 
tion district  in  which  he  offers  his  vote."  It 
changes  the  clause  as  it  now  is,  which  requires 
that  he  shall  be  a  resident  of  that  district  in  which 
the  officer  is  to  be  chosen,  to  a  clause  which 
eimply  requires  that  he  shall  be  a  resident  of 
the  election  district  in  which  he  offers  his  vote. 
The  only  object  I  have  is  to  present  the  ques- 
tion which  is  presented  by  the  report  of  the 
committee,  tq  wit:  that  any  person  who  votes 
shall  have  been  for  thirty  days  a  citizen  resident 
of  the  election  district  in  which  he  offers  his  vote. 
That  is  the  object  of  the  amendment. 

Mr.  FOLGKR  —  Why  do  you  want  it? 
.  Mr.  MoDONALD  —  I  am  asked  why  I  want  it. 
The  reason  I  want  it  is  this :  iu  order  to  protect 
and  determine  who  are  voters.  If  we  require,  as 
we  propose  to,  that  a  person  shall  be  a  citizen  for 
thirty  days,  we  should  also  require  that  the  person 
Bhall  be  a  resident  of  the  district  for  thirty  days. 
We  have  heretofore  determined  who  are  voters 
by  registry  and  otherwise.  In  this  way  we 
can  determine  by  the  registry  whether  a  per- 
son is  a  voter  or  not.  I  am  aware  that  it 
sometimes  deprives  a  person  if  he  moves  from 
one  election  district  to  another.  But,  let  me  add, 
the  same  objection  also  is  made  to  the  requirement 
of  four  months'  residence  in  a  county ;  and,  as  far 
as  I  know,  that  rule  deprives  more  men  of  voting 
than  a  residence  of  thirty  days  in  an  election  dis- 
trict would.  I  want  it  for  the  same  reason  that 
the  former  Constitution  requires  a  residence  of 
four  months  in  the  county  and  one  year  in  the 
State.  Simply,  so  that  there  may  be  time  and 
opportunity  to  regulate  and  determine  who  are 
voters. 

Mr.  C.  C.  DWIGHT  — The  amendment  offered 
by  the  gentleman  from  Ontario  [Mr.  McDonald] 
would  be  entirely  inconsistent  with  another  part  of 
the  article  he  seeks  to  amend,  to  which  his  attention 
cannot  have  been  called,  which  provides,  in  the  lan- 
guage of  the  present  Constitution,  that  every  such 
person  as  is  described  in  the  tirst  part  of  the  section 
shall  be  entitled  to  vote  at  such  election  in  the 
election  district  of  which  he  shall  at  the  time  be  a 
resident  and  not  elsewhere.  It  requires  no  pre- 
cedent residence  in  the  election  district,  but 
authorizes  a  man  to  vote  where  he  is  an  actual 
resident.  It  simply  requires  a  thirty  days' 
residence  in  the  official  district,  if  I  may  so 
express  myself— that  is,  in  the  district  in  which 
and  for  which  the  officer  for  whom  he  offers  his 
vote  is  to  be  elected.  That  is,  if  a  man  lives  in 
an  election  district  in  the  first  assembly  district  of 
Cayuga  county,  and  he  moves  into  another  elec- 
tion district  in  the  same  assembly  district,  he  can 
vote  still  for  member  of  Assembly.  But  if  he 
moves  from  one  assembly  district  to  another 
assembly  district,  he  is  deprived  of  his  right  to 
vote  for  member  of  assembly,  because,  the  Consti- 
tution requires  a  thirty  days'  residence  in  the  dis- 
trict in  which  the  oMcer  is  to  be  chosen  for  whom 
he,  offers  his  vote.  The  object  of  that  is  to  pre- 
vent  the  "colonkation"  of  voters,  as  it  is  called, 


from  a  district  in  which  a  party  may  be  strong  into 
a  district  where  it  is  weak. 

Mr.  COMSTOCK  — I  regard  the  amendment 
offered  by  the  gentleman  from  Ontario  [Mr. 
McDonald]  as  very  immaterial,  and  I  do  not  think 
it  ought  to  prevail.  It  requires,  if  I  under- 
stand it,  that  a  voter  shall  for  thirty  days  be 
a  resident  in  the  election  district  where  he 
offers  his  vote.  Now,  with  the  other  provision  to 
be  incorporated  into  the  article  on  the  elective  fran- 
chise, there  seems  to  be  no  reason  for  that 
requirement.  A  man  the  day  before  the  election 
moves  across  the  street.  That  is  no  reason  why 
he  should  not  vote  for  alderman  so  long  as  he  is  in 
the  same  aldermanic  district.  This  is  not  coloniz- 
ing a  voter.  He  is  still  in  the  same  official 
district.  So  a  man  may  move  across  the  highway 
the  day  .before  a  town  meeting,  and  thus  find  him- 
self in  another  election  district ;  but  he  is  still  in 
his  town.  Is  that  any  reason  why  he  should  not 
vote  for  supervisor  or  for  justice  of  the  peace  of 
his  town  ?  I  apprehend  not.  He  may  move  a 
short  distance,  but  not  out  of  his  assembly  dis- 
trict, just  before  the  last  day  of  registration. 
That,  I  think,  is  no  reason  why  he  should  not  be 
registered  in  his  new  election  district  and  vote  for 
Senator  or  for  Governor  or  for  Lieutenant-Govern- 
or. Such  is  the  meaning  of  the  Constitution  as  it 
now  is,  and  such  is  also  the  meaning  of«  the  sub- 
stitute offered  by  the  gentlemen  from  Cayuga 
[Mr.  C.  C.  Dwight]  and  I  think  it  ought  to  remain 
so,  and  that  the  amendment  proposed  to  the  sub- 
stitute should  not  prevail. 

Mr.  GREELEY  —  The  reason  of  requiring  a 
thirty  days'  residence  is  because  in  one  case  the 
voter  is  in  a  district  where  he  is  known,  and  in 
the  other  case  he  is  in  a  district  where  his 
right  to  vote  is  totally  unknown.  It  seems  to 
me  that  an  elector  may  delay  by  one  day  his 
moving  in  order  to  save  to  himself  the  right 
of  suffrage  and  not  move  on  the  morning  of 
election  or  within  three  or  four  days  of  election. 
We  cannot  in  the  great  city  of  New  York  tell 
who  is  entitled  to  vote.  If  a  man  may  say  "  I 
will  just  move  into  this  district  this  morning 
and  have  my  name  put  on  the  registry,"  you 
will  have  gigantic  frauds  so  long  as  you  have 
men  who  move  into  a  district  where  you  do  not 
allow  time  to  have  their  claim  to  vote  properly 
scrutinized.  If  you  do  not  have  that  time,  you 
simply  allow  a  man  to  go  into  a  district  immedia- 
tely before  election,  by  some  means  get  his  name 
on  the  registry,  and  thus  defraud  the  legal  voters 
out  of  their  rights.  It  is  notorious  that  there  are 
at  election  times  what  are  known  as  "  repeaters," — 
men  who  make  it  a  business  to  go  around  and  vote 
in  different  election  districts  and  are  paid  fo|  doing 
so,  and  this  provision  reported  by  the  committee  is 
intended  to  cut  them  off. 

The  question  was  then  put  on  the  amendment 
of  Mr.  McDonald,  anji  it  was  declared  lost. 

Mr.  CONGER— Is  it  in  order  to  offer  another 
amendment. 

The  CHAIRMAN— An  amendment  to  the 
amendment  is  now  in  order. 

Mr.  CONGER — I  offer  the  following  series  of 
propositions,  which  I  wish  to  havo  considered  and 
toted  upon  separately. 

The  SEGRETA&Y  proceeded  to  read  the  prop- 
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ositkms  offered  by  Mr.  Conger,  in  words  as  fol- 
lows : 

14 1.  Every  male  citizen  who  shall  have  been  an 
inhabitant  of  this  State  for  one  year  next  preced- 
ing an  election,  and  a  resident  of  the  election  dis- 
trict where  he  may  offer  his  vote,  including  every 
white  citizen  of  the  age  of  twenty-one  years,  and 
every  person  of  color  who  has  heretofore  been 
admitted  to  the  elective  franchise,  shall  be  entitled 
to  vote  at  such  election  in  said  district,  and  not 
elsewhere,  for  all  officers  elective  by  the  people. 

"  2.  But  no  person  of  color  shall  ever  be  ad- 
mitted to  participate  in  or  enjoy  the  functions  of 
sovereignty  in  this  State,  so  as  to  hold  any  execu- 
tive, judicial  or  representative  office  designated  in 
this  Constitution. 

*.*  3.  Nor  shall  any  person  of  color,  excepting  such 
as  have  heretofore  been  admitted  to  the  elective 
franchise,  be  entitled  to  vote  upon  any  Constitu- 
tion of  this  State,  or  any  amendment  to  the  same 
now  or  hereafter  to  be  adopted. 

"  The  Legislature  may  if  this  right  be  approved 
by  a  separate  vote  of  the  sovereign  electors  of 
this  State,  admit  all  persons  of  color  to  the  exer- 
cise of  the  elective  franchise  except  as  above  pro- 
vided." 

The  CHAIRMAN— The  Chair  must  rule  that 
under  the  resolution  which  has  been  adopted  by 
the  Convention  the  last  proposition  just  read  by 
the  Secretary,  cannot  now  be  received. 

Mr  CONGER — I  merely  say  in  regard  to  that, 
that  the  clause  was  framed  before  the  committee 
or  the  Convention  had  adopted  any  rule,  and  se- 
condly, that  it  proposes  to  place  the  matter  in  the 
body  of  the  Constitution,  and  does  not  provide  for 
any  separate  submission. 

The  CHAIRMAN  —  Does  the  Chair  understand 
the  gentleman  [Mr.  Conger]  to  appeal  from  its 
decision  ? 

Mr.  CONGER — No,  sir,  I  only  wish  to  explain — 

The  CHAIRMAN  — Under  the  rule  adopted, 
the  proposition  cannot  be  considered  in  Committee 
of  the  Whole. 

The  question  was  then  put  on  the  first  proposi- 
tion offered  by  Mr.  Conger,  and  it  was  declared 
►  lost. 

The  question  was  then  put  on  the  second 
proposition  of  Mr.  Conger,  and  it  was  declared 
lost. 

The  question  was  then  put  on  the  third  proposi- 
tion of  Mr.  Conger,  and  it  was  declared  lost. 

Mr.  COMSTOCK  offered  the  following  amend- 
ment: 

Strike  out  in  section  one  the  words  "  for  all 
officers  that  now  are  or  hereafter  may  be  elected 
by  the  people." 

Mr.  COMSTOCK  — The  reason  of  offering  the 
amendment  is  this :  the  report  of  the  Committee 
on  the  Right  of  Suffrage  defines  the  elective 
franchise  to  be  the  right  to  vote  for  all  officers 
elected  by  the  people.  The  substitute  offered  by 
the  gentleman  from  Cayuga  [Mr.  C.  C.  D wight], 
now  under  consideration,  uses  the  same  language 
in  that  respect,  and  both  follow  the  language  of 
the  Constitution  of  1846.  Nevertheless  I  think 
there  is  a  certain  looseness  and  redundancy  of 
expression  which  may  be  very  inconvenient  in 
carrying  on  the  government,  and  may  be  even] 
mischievous  and  fatal.  Those  delegates  who  were  ] 
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members  of  the  Legislature  at  its  last  session  (arid 
[  believe  there  are  several  on  this  floor)  will 
appreciate  the  necessity  of  this  amendment 
The  question  was  raised  during  the  session  of  the 
last  Legislature,  as  to  who  could  vote  for  delegates 
to  the  Constitutional  Convention.  The  right  of 
suffrage  by  the  Constitution  is  conferred  upon 
those  who  could  vote  for  officers  of  the  State — 
the  elective  officers  of  the  State.  It  was  said  in 
the  discussions  of  the  Legislature  that  a  delegate 
to  the  Convention  was  not  an  officer  of  the  State, 
and  the  question  arose  with  the  Legislature 
whether  those  persons  only  who  were  entitled  to 
vote  under  the  Constitution  could  vote  in  the 
election  of  delegates,  or  whether  the  Constitution 
was  not  at  all  the  rule  of  suffrage  in  such  a  case, 
and  whether  the  Legislature  had  not  the  power  to 
say  who  should  and  who  should  not  be  entitled 
to  vote.  I  believe  I  am  correct  in  saying 
that  one  house  entertained  the  opinion  that  the 
Constitution  afforded  a  rule  of  suffrage  for  that 
occasion.  The  other  branch  of  the  Legislature 
seemed  to  be  of  a  different  opinion,  and  the  result 
was  a  compromise  resting  upon  no  principle  what- 
ever. The  Legislature  did  not  incorporate  into 
the  body  of  the  electors  any  new  class,  but  by  the 
adoption  of  a  test  oath  it  subtracted  from  the 
body  of  the  electors  another  class  who  were 
entitled  to  vote  under  our  present  Constitution  and 
laws.  As  I  have  said,  the  right  of  suffrage  was 
defined  in  our  Constitution  as  the  right  to  vote  for 
the  elective  officers  of  the  State.  How  will  the 
question  be  when  one,  two  or  three  years  from 
now  an  important  fundamental  amendment  to  the 
Constitution  of  the  State  shall  be  submitted  to  the 
popular  vote.  I  apprehend  that  most  people,  cer- 
tainly very  many  people,  will  suppose  that  the 
Constitution  will  have  nothing  to  do  with  such  elec- 
tive officers,  because  the  term  is  "  officers  elected 
by  the  people  of  this  State.1'  Suppose  again,  that 
question  shall  be  raised,  and  it  probably  will  be 
raised  in  our  day,  on  our  voting  for  delegates 
to  another  Constitutional  Convention,  what  is 
the  rule  of  suffrage? — what  will  it  be  on  this 
most  important,  fundamental  occasion?  Will  it 
be  controlled  by  the  Constitution,  or  will  it  be  In 
the  power  of  the  Legislature  to  say  that  such 
men  may  vote  and  other  men  may  not  vote ;  will 
it  be  in  the  power  of  the  Legislature  to  submit 
the  important,  fundamental  questions  which  may 
lie  at  the  very  foundation  of  civil  liberty  with 
reference  to  the  suffrage  of  a  class  ?  I  suppose  it 
is  quite  plain  that  there  ought  to  be  an  uniform 
rule  of  suffrage  for  all  occasions  and  all  times 
when  the  popular  will  is  to  be  consulted,  and  if 
my  amendment  receives  the  favor  of  the  commit- 
tee the  Constitution  will  then  simply  provide  that 
all  male  inhabitants  of  this  State,  having  certain 
qualifications,  shall  be  entitled  to  vote,  not  to 
vote  for  elective  officers  merely,  but  upon  all 
occasions  when  the  will  of  the  people  is  to  b* 
consulted. 

Mr.  FOLGER— If  the  gentleman  from  Onon- 
daga [Mr.  Comstock],  has  clearly  stated  the  point, 
of  his  amendment,  and  I  think  he  has,  it  does  not 
touch  the  ground  upon  which  the  act  to  authorize  > 
the  calling  of  this  Convention  was*  sought  to  be 
placed  by  at  least  one  branch  of  the  last  Legisla- 
ture.   It  is  true  that  it  was  somewhat  discussed, 
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or  hinted  at  in  discussion,  that  a  delegate  to  this 
Convention  was  not  an  "  officer"  within  the  pur- 
view of  the  Constitution  as  it  now  exists,  and 
that  therefore  the  Legislature  had  a  right  to  give 
the  choice  of,  or  give  the  privilege  of  voting 
for,  delegates  to  others  than  those  empowered  by 
the  Constitution  to  vote  for  officers.  But  the 
main  ground — I  believe  the  true  ground,  and  the 
prevailing  ground  upon  which  the  right  of  the 
Legislature  to  enlarge  the  body  of  electors  for  del- 
egates to  this  Convention  was  placed  in  the 
Senate  of  this  State,  was  this:  that  when  we 
came  to  the  formation  of  a  new  Constitution, 
it  was  a  semi  -  revolutionary  matter ;  and  it 
was  the  people,  the  whole  people,  who  once 
more  undertook  the  work  of  reorganizing 
their  fundamental1  law,  and  that  the  ruling  class 
that  is  talked  of  in  this  Convention,  to  my  mind  so 
erroneously,  was  not  the  only  class  to  be  con- 
sulted on  such  an  occasion ;  for  it  was  not  in  the 
ruling  class,  in  whom  rested  the  right  to  rearrange 
the  frame  of  government,  but  in  the  whole  people 
resided  the  sovereignty  and  from  whom  came  the 
right  of  government,  and  they  were  to  be  con- 
sulted as  to  this  new  form  of  the  organic  law,  and 
it  was  for  them  to  determine  who  were  to  be  called 
together  to  frame  it.  It  was  held  that  there  is  not 
of  right  a  class  who  alone  can  rule  ;  that  to  rule 
is  a  privilege  conferred.  And  if  a  privilege,  then  it 
can  be  recalled  by  the  power  that  gave  it.  That 
power  is  the  whole  people,  and  when  a  new  Con- 
stitution is  to  be  formed  in  which  is  to  be  laid  down 
again,  to  whom  shall  be  given  the  privilege  of 
ruling,  the  whole  people  should  be  consulted.  It 
was  upon  this  ground,  and  not  upon  the  narrow 
ground  stated  by  the  gentleman  from  Onondaga 
[Mr.  Comstock],  that  a  delegate  was  not  an  officer. 
A  Constitution  is  the  work  of  the  whole  people, 
and  the  whole  people^ are  to  be  consulted,  men 
and  women,  white  and  black.  That  was  the 
ground  upon  which  it  was  put,  and  that  was  the 
ground  which  prevailed  in  the  Senate  of  this  State, 
but  which  did  not  prevail  in  the  Assembly 
There  Was,  therefore,  a  conference  committee 
between  the  two  houses,  and  a  proposition 
of  the  Senate  was  yielded  to  secure,  as  it  was 
thought,  other  important  provisions  in  the  bill. 
!the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Comstock]  does  not  reach  that  position  ;  for, 
if  it  is  true,  that  in  going  back  to  form  a  new  Con- 
stitution, we  go  back  to  the  people  as  the  peo- 
ple, they  have  the  right  to  say,  when  they  tear 
up  the  foundation  work  of  the  organization  of 
society,  who  shall  be  the  workmen.  They  have 
the  right  to  be  consulted  and  to  take  hold  and 
assist  in  laying  the  new  ground-work.  Then 
Bathing  in. this  Constitution,  however  stringent 
may  be  its  provisions,  will  protect  and  guard 
against  that.  Nor  is  this  State  lacking  in  prece- 
dent for  the  action  of  the  Senate  last  winter.  The 
act  of-  the  Legislature  under  which  the  Constitu- 
tional Convention  of  1821  was  convened,  enlarged 
the  elective  franchise  for  the  election  of  delegates 
to  that  Convention,  and  whereas  it  was  given 
t&  a  certain  confined  class  before,  that  act 
invited  to  the  participation  in  the  forma- 
tion of  that  Constitution  another  and  larger 
class,  thus  recognizing  this  principle  that  it  is 
tla*  whole-  people  who  am  to  make  the  Constitu- 


tion, and  not  a  class,  which  are  falsely  called  the 
"ruling  class."  There  is  no  ruling  class.  The 
men  who  vote,  the  4  electors '  as  they  are  called  in 
the  Constitution,  are  but  delegates,  depositaries, 
of  the  sovereignty  of  the  people,  and  as  such  they 
may  be  called  upon  to  surrender  and  give  up  that 
right  to  those  who  gave  it  temporarily  to  them. 
A  natural  right  to  vote  has  been  talked  about 
here — a  natural  right  to  participate  in  the  gov- 
ernment, for  both  are  synonymous,  as  the  only 
way  in  which  one  can  ordinarily  participate  in  the 
government  is  by  a  vote.  Does  the  natural  right 
exist  in  any  man  from  the  foundation  of  the  world 
to  rule  my  action  by  vote  ?  By  no  means.  There 
is  a  natural  duty  devolving  upon  every  man  to 
rule  his  own  action,  but  no  natural  right  in  any 
manner  to  rule  the  action  of  his  neighbor.  It  is 
only  by  concession  and  by  yielding  and  conven- 
tion that  any  man  has  the  right  to  vote,  and  so 
to  control  the  actions  of  another  man.  It  was 
upon  this  principle  that  the  Senate  proceeded, 
and  the  amendment  of  the  gentleman  from  Onon- 
daga [Mr.  Comstock]  does  not  reach  that  principle. 
Mr.  HALE  —  I  wish  to  offer  a  very  few  obser- 
vations in  support  of  the  amendment  offered  bj 
the  gentleman  from  Onondaga  [Mr.  Comstock]. 
t  think  it  proper  for  two  or  three  reasons  not  men- 
tioned by  the  gentleman  who  offered  it.  In  the 
first  place,  it  strikes  me  that  this  first  section  is 
practically  ignored  by  us  in  the  election  of  certain 
officers  in  the  State.  The  provision  of  the  Con- 
stitution is  that  every  elector  shall  be  entitled  to 
vote  for  all  officers  that  now  are  or  hereafter  may 
be  elected  by  the  people.  It  is  known  that  in  this 
Convention  thirty-two  members  of  it  who  are  sit- 
ting here  were  elected  not  by  the  votes  of  the  peo- 
ple, for  all  the  people  were  not  permitted  to  vote 
for  the  thirty-two  delegates  at  large,  but  the  vote 
was  confined  to  sixteen  for  each  of  the  parties.  It 
may  be  said  that  m  this  case  these  delegates  were 
not  officers,  but  I  don't  agree  with  that.  I  think, 
they  are  in  fact  officers  under  the  meaning  of  this 
section,  and  the  same  rule  prevails  in  regard  to 
inspectors  of  election ;  three  of  them  are  cliosen, 
but  each  elector  votes  for  only  two.  And  so  also 
with  regard  •  to  those  justices  of  the  peace  who 
are  designated  to  sit  as  justices  of  the  sessions. 
Although  two  are  to  be  elected,  the  people  are  not 
practically  permitted  to  vote  for  both  those  offices, 
but  only  one.  And  so  with  the  supervisors  of  the 
city  of  New  York  the  same  rule  prevails.  Therefore, 
E  submit  this  is  a  provision  that  is  now  practically 
ignored  in  our  elections  in  this  State.  Another 
reason  I  would  suggest  why  it  should  be  stricken 
out  is  one  that  perhaps  may  not  commend  itself  to 
the  majority  of  the  members  of  this  Convention, 
but  which  I  feel  bound  to  state.  I  had  tjie  honor 
of  introducing  a  resolution  some  time  since,  pro- 
posing a  division  of  the  electors  of  this  State  for 
the  purpose  of  the  election  of  Senators  and  mem- 
bers of  Assembly,  prescribing  a  different  qualifi- 
cation as  to  length  of  residence  in  the  election 
district,  for  voters  to  the  Senate  from  that  which 
prevails  with  regard  to  voters  for  members  of 
Assembly.  Of  course,  if  such  a  provision  should  be 
adopted  it  would  be  inconsistent  with  this  present 
section.  But  I  would  submit  respectfully  that 
striking  out  these  words  will  not  abridge  or 
practically  change  the  rights  of  any  eitizen,  and 
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the  effect  will  be  simply  that  this  section  will 
state  that  every  male  citizen  possessing  these 
qualifications  is  a  voter  entitled  to  vote  without 
showing  for  wha't  offices  he  shall  be  entitled  to 
vote.  And  if  it  is  stricken  out  it  will  not  be 
obligatory  upon  the  Convention  to  make  any 
distinction  such  as  I  mentioned,  nor  will  the 
motion  to  make  such  a  distinction  render  the 
Constitution  inconsistent  with  itself.  Another 
reason  is  that  oftentimes  propositions  are  sub- 
mitted to  the  people  not  involving  the  election  of 
any  officer — such  as  the  proposition  to  amend  the 
Constitution,  and  a  vote  upon  the  submission  to 
the  people  of  that  amendment.  So,  frequently 
other  propositions  may  be  submitted  to  the  people 
which  require  a  voto,  and  if  we  construct  the 
section  so  it  will  read  simply  that  every  male 
citizen  possessing  these  requisites  will  be  entitled 
to  vote,  it  will  give  him  the  right  under  the  Con- 
stitution to  vote  not  ouly  for  officers  to  be  elected 
but  upon  all  propositions  of  any  kind  whatever 
which  may  be  submitted  to  the  people. 

Mr.  BARKER  —  I  hope  this  amendment  will 
not  prevail.  By  inserting  this  provision  in  the 
Constitution  we  take  away  from  the  Legislature 
all  power  to  make  the  qualifications  of  voters, 
and  declare  that  the  Legislature  shall  not  say 
what  class  of  citizens  may  vote  for  officers  which 
are  to  be  chosen.  It  is  a  guard  against  party 
action  in  the  future  after  <  the  Constitution  is 
adopted.  If  this  amendment  prevails,  then  the 
Legislature  can  at  any  time  say  what  class  of 
citizens  may  vote  at  an  election.  And  we  shall 
have  the  road  open  for  the  exhibition  that  has 
once  been  made  in  this  State,  that  officers  may  be 
chosen  to  discharge  high  functions  without  the 
citizens  having  the  right  to  vote  for  or  against  them. 
I  claim  it  is  in  opposition  to  the  elective  principle 
for  two  men  to  come  before  the  people,  and  they 
not  have  the  power  to  vote  for  one  and  against 
the  other. 

Mr.  SPENCER  —  I  move  that  the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  upon  the  motion  of  Mr. 
Spencer  and  it  was  declared  to  be  lost,  on  a  divis- 
ion, by  a  vote  of  48  to  48. 

Mr.  RATHBUN  — I  rise  to  call  the  attention 
of  the  committee  to  the  fact  that  the  proposition 
to  strike  out  in  the  provision  referred  to  by  the 
gentleman  from  Onondaga  [Mr.  Andrews]  is  a 
provision  which  has  been  in  the  Constitution  for 
the  last  twenty  years,  and  we  never  have  had  any 
trouble  with  it,  and  I  hope  we  will  not  try  to  get 
rid  of  it. 

The  question  was  put  upon  the  amendment  of 
the  gentleman  from  Qnondaga  [Mr.  Andrews], 
which  was  declared  to  be  lost. 

Mr.  LANDON  offered  the  following  amendment: 

Strike  out  all  of  section  2  of  Mr.  C.  C.  D wight's 
amendment  after  the  words  "  dependent  upon  the 
result  of  any  election,  of  the  right  to  vote  at  such 
election,"  and  insert  the  following: 

"  No  person  who  shall  receive,  expect  to  re- 
ceive, pay  or  offer  to  pay,  contribute  or  offer  to 
contribute  to  another  to  be  paid  or  used,  any 
money  or  other  valuable  thing,  to  influence  or 
reward  a  vote  to  be  given  at  an  election,  shall 
Tote  at  such  election;  and  upon  challenge  for  suck 


cause  the  person  so  challenged  shall,  before  the 
inspectors  receive  his  vote,  swear  or  affirm  before 
such  inspectors  that  he  has  not  received,  does 
not  expect  to  receive,  has  not  paid  nor  offered  to 
pay,  contributed  nor  offered  to  contribute  to  others 
to  be  paid  or  used,  any  money  or  other  valuable 
thing  to  influence  or  reward  a  vote  to  be  given  at 
such  election." 

Mr.  LANDON  —  I  simply  desire  to  say  that  the 
amendment  of  the  gentleman  from  Cayuga  [Mr.  C. 
C.  Dwight]  requires  the  Legislature,  or  at  least 
devolves  the  right  upon  the  Legislature,  to  pass 
laws  excluding  trom  the  right  of  suffrage  certain 
persons  who  may  use  money  corruptly.  I  propose 
to  put  that  in  the  body  .of  the  instrument  itself, 
and  the  amendment  I  have  submitted  is  a  portion 
of  the  report  of  a  majority  of  the  committee  with 
the  addition  of  the  words  "contributed  or  offered 
to  contribute  to  others  to  be  paid  or  used."  It  is 
the  identical  language  of  the  report  of  the  majority 
of  the  committee  with  that  addition.  I  desire  by 
that  addition  to  strike  at  those  men  who  contribute 
money  in  order  to  control  elections.  In  close 
contests  it  frequently  happens  that  large  sums  of 
money  are  raised  by  men  who  have  means,  and  I 
desire  to  prevent  the  system  of  levying  contribu- 
tions upon  persons  who  sympathize  with  particular 
parties,  and  by  that  means  raising  money.  Now, 
if  I  can  charge  the  contributor  and  say  to  him, 
"You  contributed  money."  I  will  strike  at  tho 
evil;  I  will  make  that  man  afraid  to  give  any 
money,  and  will  therefore  prevent  any  money 
being  raised  at  the  election,  and  if  it  cannot  be 
raised  it  cannot  be  used. 

Mr.  POND — There  is  one  little  aperture  through 
this  amendment,  and  through  the  report  of  the 
committee,  and  through  the  amendment  of  the  gen- 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight],  it 
seems  to  me.  They  provide  against  offering 
money  and  paying  money,  but  they  do  not  in 
either  of  these  provisions  provide  an$  remedy 
against  a  man  promising  it.  Now  I  think  unless 
they  do,  the  evil  will  not  be  entirely  obviated. 
An  offer  of  money  and  a  man's  note  for  it  are  dif- 
ferent things  entirely;  the  cash  down  or  the  offer 
of  cash  for  a  vote  and  a  promise  to  pay  it  at  a  fu- 
ture time  are  different  and  distinct  things ;  and  if 
it  be  left  so  a  man  can  be  prohibited  from  offering 
money  to  purchase  a  vote  on  the  day  of  an  election, 
yet  he  may  obtain  it  by  a  promise  to  pay  at  some 
future  time. 

Mr.  LANDON— -The  gentleman  will  find  that 
the  amendment  contains  the  words  "valuable 
thing. "    A  promise  may  be  a  valuable  thing. 

Mr.  POND — A  promise  may  not  be  valuable. 
It  would  be  contrary  to  law  to  make  one  of  that 
kind  and  legally  speaking  it  would  be  invalid  and 
worthless,  but  it  may  be  sufficient  to  secure  a 
vote,  and  so  also  in  the  report  of  the  Suffrage 
Committee.  If  the  voter  is  challenged  he  must 
swear  or  affirm  before  inspectors  that  he  has  not 
reeieved,  do6s  not  expect  to  receive,  has  not  paid 
nor  offered  to  pay,  any  money  or  other  valuable 
thing  to  influence  or  reward  a  vote*  Now  I  sub- 
mit that  a  candidate  or  other  person  may  hav# 
promised  a  man  to  reward  him  for  his  vote  and 
not  be  obnoxious  to  the  prohibitions  of  that 
section.  • 

Mr.  CASSIDY—I  desire  to  call  the  attention 
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of  the  gentleman  from  Schenectady  [Mr.  Landon] 
to  the  fact  that  there  are,  I  think,  provisions  in 
the  report  of  the  committee  in  regard  to  that  sub- 
ject, and  I  do  so  because  it  is  before  us  printed 
and  so  explicit  that  everybody  can  understand  it. 
If  the  language  is  not  precisely  what  he  desires 
it  can  be  altered  by  the  Convention,  but  I  think 
this  is  the  best  basis  upon  which  to  form  the 
amendment.  Some  considerable  care  was  bestowed 
upon  it.  It  reads,  "  No  person  who  shall  receive, 
expect  to  receive,  pay,  or  offer  to  pay  any  money 
or  other  valuable  thing  to  influence  or  reward  a 
vote  to  be  given  at  an  election  shall  vote  at  such 
election  ;"  and  it  has  since  been  amended  by  the 
mover  so  as  to  read  "given  or  to  be  given." 

Mr.  LANDON—  Mr.  Chairman— 

The  CHAIRMAN —  The  Chair  will  inform  the 
gentleman  from  Schenectady  [Mr.  Landon]  that 
under  the  strict  rule  he  cannot  a  second  time 
address  the  committee. 

Mr.  C.  C.  D  WIGHT  — I  have  no  objection  on 
my  part  to  insert  the  words  "  or  promise"  after  the 
word  4i  offer"  in  the  amendment  \as  offered  by 
myself,  and  I  would  consent  to  the  insertion  of 
the  words  u  contribute  to  others  to  pay,"  as  sug- 
gested by  the  gentleman  from  Schenectady  [Mr. 
Landon],  but  the  point  upon  which  I  am  strenu- 
'Ous  and  upon  which  I  think  the  majority  of  this 
committee  are  inclined  to  be  strenuous  is  that  in 
•regard  to  this  matter,  as  in  regard  to  many  others, 
the  duty  of  legislating  upon  this  subject  shall  be 
imposed  upon  the  Legislature  and  not  assumed  by 
this  Convention.  Make  the  power  of  the  Legisla- 
ture broad  enough  to  cover  this  whole  ground,  as 
I  am  entirely  willing  and  very  desirous  it  should 
be  made,  and  it  seems  to  me  we  have  amended 
'the  Constitution  as  it  should  be  done.  Now,  sir, 
iihe  framers  of  the  Constitutionof  1846  were  satis- 
fied, were  content  to  authorize  the  Legislature  to 
ipass  an  act  depriving  of  the  right  to  vote  at 
any  election  any  person  who  should  make 
ior  be  interested  in  any  bet  or  wager,  and  ever 
since  the  adoption  of  that  Constitution  we  have 
had  upon  our -statute-books  a  law  of  the  legisla- 
ture which  has  covered  that  ground, —  has  made 
'the  fact  of  a  man  being  interested  in  a  bet  or 
wager  a  ground  of  challenge  at  the  polls.  Sir,  I 
have  no  doubt  if  we  should  authorize  the  Legisla- 
ture to  deprive  any  person  of  a  vote  at  election 
who  should  pay,  offer  or  promise  to  pay,  or  re- 
ceive or  promise  to  receive  any  bribe  for  his  vote, 
we  should ,  have  at  the  next  session  of  the  Legis- 
ture,  a  laW  passed  covering  that.  It  seems  to  me 
that  ail  these  matters  of  detail  should  be  left  to 
the  Legislature,  under  provisions  of  the  Constitu- 
tion broad  enough  to  provide  for  them. 

Mr.  PRINDLB — I  cannot  concur  with  the  re- 
marks of  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight],  and  I  sincerely  hope  this  provision  will 
prevail.  I  think  if  there  is  any  one  provision 
demanded  by  the  people  of  the  State  of  New 
York  it  is  this  one.  Of  all  the  evils  to  be  remedied 
by  this  Convention  I  regard  this  as  the  most 
important  Sir,  this  evil  lies  at  the  very  founda- 
tion of  our  government.  When  the  voters—those 
who  elect  the  officer* — become  corrupt,  the  foun- 
taiais corrupt,  and  how,sir,  can  it  be  expected  that  a 
pure  stream  shall  flow  from  a  corrupt  fountain  ? 
How  can  we  expect,  Mr.  Chairman,  that  we  shall 


have  honesty  in  the  executive  officer,  how  can  we 
expect  that  we  shall  have  honesty  in  the  judicial 
officer,  how  can  we  expect  that  we  shall 
have  honesty  in  the  legislative  officer,  when 
the  very  persous  who  elect  those  officers  —  who 
create  them  —  are  notoriously  corrupt?  It  is,  I 
believe,  sir,  a  notorious  fact  which  no  gentleman 
can  deny,  that  offices  are  bought  and  sold  like 
chattels  in  the  market.  It  is  a  fact,  sir,  that  in 
many  localities  in  almost  every  town  and  election 
district,  votes  are  purchased  for  money,  and  pur- 
chased, too,  almost  openly  and  unblushingly,  by 
men  who  claim  to  be  respectable ;  and,  sir,  I  have 
heard  more  said  in  regard  to  this  very  proposition, 
and  in  regard  to  an  amendment  to  the  Constitu- 
tion concerning  this  evil,  than  upon  any  other  one 
subject.  Now,  sir,  why  leave  it  to  the  Legisla- 
ture to  make  this  amendment?  Why  defer  it 
when  we  have  the  power  in  our  hands,  and  it 
takes  only  five  or  six  lines  of  the  Constitution,  to 
remedy  the  defect.  I,  for  one,  cannot  see,  I  can- 
not understand  the  motive  for  placing  this  duty 
upon  the  Legislature,  when  it  can  be  just  as  well 
done  by  this  Convention,  and  by  the  people  who 
shall  ratify  the  Constitution  which  shall  be  made 
here.  I  am  in  favor,  sir,  of  putting  this  in  the 
Constitution,  so  that  we  shall  be  sure  of  it.  If 
we  say  the  Legislature  may  do  this  we  do  not 
know  whether  the  Legislature  will  do  it  or 
whether  they  will  not. 

Mr.  POND  —  Say  they  shall  — 

Mr.  PRINDLB  —  That  is  not  the  proposition. 
I  do  not  know  why  we  should  say  "  they  shall," 
when  we  can  just  as  well  do  it  ourselves.  We 
are  not  dependent  upon  any  Legislature,  or 
dependent  upon  any  lobby  of  any  Legislature 
which  may  hereafter  assemble.  It  is  for  us  to 
place  this  provision  in  the  Constitution,  and  I 
trust  sir,  it  will  be  placed  in  the  Constitution.  I 
believe  if  it  is  placed  there,  when  a  man  of  pre- 
tended respectability  comes  to  the  polls  and  offers 
his  vote,  and  we  have  a  right  to  challenge  him  and 
ask  him  whether  he  has  contributed  money, 
directly  or  indirectly,  for  the  purpose  of  influenc- 
ing votes  or  not,  we  shall  have  the  power  in  our 
hands  of  remedying  this  defect.  Men  will  not 
dare  to  engage  in  this  business  when  they  know 
that  they  are  liable  to  have  their  votes  challenged 
on  that  ground.  Men  will  not  assemble  on  the 
night  before  town  meetings,  or  the  night  before 
elections,  to  contribute  their  five  dollars  or  ten 
dollars  for  the  purpose  of  carrying  on  an  election 
corruptly,  as  is  now  done  and  as  is  conceded  to 
be  done  by  both  parties,  with  such  a  provision  as 
this  in  the  Constitution.  I  believe,  sir,  it  is  the 
duty  of  every  man  in  this  Convention,  who  loves 
good  order  in  society,  who  loves  purity  in  all  offi- 
cial places,  to  vote  to  place  this  amendment  in  the 
Constitution, 

Mr.  BARNARD  —  I  am  very  glad  to  hear  these 
confessions  that  have  been  made  by  a  gentle- 
man from  a  rural  district  [Mr.  Prindle].  I  have 
been  astonished  since  I  have  taken  a  seat  in  this 
Convention  to  find  out  how  much  corruption  and 
bribery  there  is  in  the  country.  We  see  nothing 
of  that  kind  in  the  city  at  all  Here  we  have 
gentlemen  getting  up  all  around  us  to  try  to  put 
down  bribery.  It  seems  that  in  the  country,  in  the 
pure  rural  districts  at  your  town-meetings  you  meet 
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on  the  night  before  election  and  you  raise  money 
-to  pay  voters  for  their  votes.  I  never  heard  of 
such  a  thing  before.  We  do  not  have  anything 
of  that  kind  in  the  city  [laughter],  and  I  hope 
gentlemen  if  they  wish  to  put  down  this  bribery 
will  offer  such  an  amendment  as  will  effect  the 
object,  and  not  do  more.  I  tell  you,  sir,  if  you 
pass  that  amendment  a3  it  is  upon  your  table,  you 
tie  the  people  of  the  State  of  New  York  hand 
and  foot,  and  place  them  at  the  mercy  of  those 
who  are  beyond  your  limits.  Why,  you  can- 
not even  raise  money  to  circulate  twenty  or 
thirty  thousand  extra  Tribunes  throughout  the 
State  to  enlighten  the  people  in  regard  to  any 
subject  about  which  they  are  to  vote.  It  says 
you  shall  not  contribute  money  directly  or  indi- 
rectly to  influence  a  single  voter  and  you  must 
swear  to  that  before  you  are  permitted  to  put  your 
vote  in  the  ballot-box.  Certainly  we  do  not 
intend  anything  of  this  kind.  If  we  do  I  hope 
the  people  of  New  York  will  never  submit  to  it. 
We  hear  of  congressional  committees  raising 
money  to  influence  elections.  We  hear  of  manu- 
facturers in  the  eastern  States  raising  money  to 
send  into  the  State  of  New  York  to  influence 
them  in  regard  to  the  election  of  members  of 
Congress  who  will  vote  for  a  high  prohibitory 
tariff ;  and  the  people  of  New  York  tied  hand  and 
foot  so  they  cannot  resist  this.  They  are  not  permitted 
to  raise  money  to  send  a  speaker  into  any  part  of 
the  State  to  speak  for  them.  They  are  not  per- 
mitted to  raise  money  to  circulate  documents  or 
pamphlets  of  any  kind  in  regard  to  any  political 
subject,  because  the  very  object  of  such  contribu- 
tions is  to  influence  the  voters  as  to  how  they  shall 
vote  at  the  coming  election.  It  destroys  our 
whole  system  of  electioneering.  It  destroys  free 
speech  and  the  free  press.  We  cannot  hold 
a  ward  meeting  in  our  cities.  I  do  not 
know  how  it  is  in  the  rural  districts, 
where  bribery  prevails  so  extensively,  but 
in  the  pure,  uncorrupted,  and  incorrupt- 
ible cities  you  cannot  hold  a  ward  meeting 
without  paying  for  the  hire  of  the  room,  and  the 
very  object  of  holding  a  ward  meeting  has  in  its 
view  the  influencing  of  voters  at  an  election  to 
nominate  candidates,  to  raise  means  and  ways 
to  bring  voters  to  the  polls  who  are  sick  and 
infirm  and  unable  to  walk,  to  send  pamphlets, 
documents  and  newspapers  among  the  people, 
and  to  hire  places  where  speakers  can  come  and 
address  the  people,  all  of  which  involves  expense, 
and  the  object  of  that  expense  is  to  influence  the 
voters  as  to  how  they  shall  vote.  Is  it  legitimate 
or  is  it  illegitimate?  I  do  not  know  but  that  you 
may  carry  it  so  far  as  to  say  that  every  man  who 
makes  a  speech  for  the  purpose  of  influencing  the 
votes  of  others  contributes  a  valuable  thing  for 
the  purpose  of  influencing  voting,  and  he  will  be 
prevented  from  casting  his  vote  at  the  election. 
We  want  nothing  more — when  there  are  congres- 
sional committees  and  meetings  of  other  States 
held,  raising  money  and  sending  it  here  to  influence 
our  elections — than  this  amendment,  to  prevpnt 
free  action,  and  we  can  do  nothing  but  repel  it. 
If  we  dare  do  it  we  are  prohibited  from  voting. 
Now,  if  the  gentlemen  who  are  in  favor  of  pro- 
hibiting bribery  choose  to  insert  into  the  Con- 
stitution  a   proposition  to  effect    that  object  I 


would  most  cheerfully  give  my  vote,  if  it  is 
found  that  the  Legislature  is  deficient  in  its  duty 
in  regard  to  this  subject;  but  in  regard  to  so  sweep- 
ing an  amendment  as  is  offered  by  the  gentleman 
from  Schenectady  [Mr.  Laudon],  after  you  come 
to  read  it  and  ponder  upon  each  word,  you  will 
find  that  every  man  who  contributes  a  sixpence 
to  carrying  an  election,  or  towards  paying  any  of 
the  expense  of  an  election,  will  be  prevented  from 
voting. 

Mr.  COCHRAN— I  move  that  the  Committee 
do  now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Cochran  and  it  was  declared  carried. 

Whereupon  the  Committee  rose  and  the  Pres- 
ident resumed  the  Chair  in  Convention. 

Mr.  ALVORD,  from  the  Committee  of  the 
Whole,  reported  that  the  Committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith  had  directed 
their  Chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

The  PRESIDENT  announced  the  question  to  be 
on  the  motion  to  grant  leave  to  the  Committee  to 
sit  again. 

Mr.  CHAMPLAIN  moved  to  recommit  the  re- 
port of  the  committee,  with  instructions  to  amend 
by  striking  out  "  section  3,"  and  inserting  in  lieu 
thereof,  the  following: 

"Sec.  3.  Laws  shall  be  made  for  ascertain- 
ing when  the  citizen  offers  his  vote  at  the  election, 
by  proper  proofs,  whether  he  is  entitled  to  the 
right  of  suffrage  hereby  established." 

Mr.  ALVORD  —  I  rise  to  a  point  of  order,  that 
no  such  motion  can  be  entertained  in  this  order  of 
business. 

The  PRESIDENT —  The  Chair  does  not  under- 
stand the  gentleman  from  Allegany  [Mr.  Cham- 
plain]  to  move  to  discharge  the  committee  from 
further  consideration. 

Mr.  CHAMPLAIN  — I  do  move  that  the  Com- 
mittee of  the  Whole  be  discharged  from  further 
consideration  of  the  report,  and  that  it  be  recom- 
mitted. 

The  PRESIDENT  announced  the  question  to 
be  on  the  motion  of  the  gentleman  from  Allegany 
[Mr.  Champlain]. 

Mr.  BARKER  —  I  move  that  the  Convention 
do  now  adjourn. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order,  that 
we  cannot  adjourn  and  leave  the  committee  in  this 
condition. 

The  PRESIDENT  — The  Chair  holds  that  a 
motion  to  adjourn  is  always  in  order. 

The  question  was  then  put  on  the  motion  of 
Mr.  Barker,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 


Wednesday,  July  24.  1861 

The  Convention  met  at  11  o'clock  A.  M. 

Prayer  was  offered  by  the  Rev.  W.  C.  DOANB. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  BELL  presented  the  petition  of  A*  W. 
Hardy  and  thirty-four  others,  citizens  of  Rutland 
Jefferson  county,  asking  for  an  amendment  to  the 
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^.Constitution   prohibiting   the   appropriations  of 
public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  STRATTON  presented  twenty-four  several 
petitions  from  citizens  of  New  York,  praying  that 
the  Legislature  be  prohibited  from  passing  other 
than  general  laws  on  the  subjects  of  the  traffic  in 
fermented  liquors  and  wines,  and  for  the  main- 
tenance of  public  order  and  morality. 

The  petitions  were  referred  to  the  Committee 
on  Adulterated  Liquors. 

Mr.  STRATTON  also  presented  the  petition  of 
two  hundred  and  five  citizens  of  Richmond  county 
on  the  same  subject, 

Which  took  the  same  reference. 

Mr.  MERWIN  presented  the  petition  of  W.  M. 
Lashat  and  thirty-three  others,  praying  against  the 
appropriation  of  public  money  to  sectarian  insti- 
tutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  E.  BROOKS  presented  a  petition  from  the 
citizens  of  Long  Island  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  OPDYKK  presented  the  petition  of  Herbert 
Reed  and  twenty-four  others  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  GREELE Y  presented  the  petition  of  J.  D.  C. 
Redington  and  several  hundred  citizens  of  Onon- 
daga on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  BARNARD  presented  the  petition  of  H.  J. 
Miller  aud  sixty-two  others,  citizens  of  Blooming- 
grove,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  TUCKER  presented  the  petition  of  Roswell 
G.  Horton  and  others,  on  behalf  of  the  "State 
Rights  Society  of  New  York,"  against  negro  suf- 
frage. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  HARRIS  presented  a  petition  of  the  town 
of  Lebanon,  in  relation  to  charitable  devises  and 
bequests. 

-    Which  was  referred  to  the  Committee  on  Chari- 
ties and  Charitable  Institutions. 

Mr.  SHERMAN  presented  the  memorial  of  Rev. 
G.  0.  Judson  and  lifty-nine  others,  citizens  of 
Delaware  county,  praying  against  the  appropria- 
tion of  public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Power  and  Duties  of  the  Legislature. 

Mr.  VERPLANCK  presented  a  communication 
from  A.  Brisbane  in  relation  to  cruelty  to  animals. 

Which  was  referred  to  the  Committee  on  Indus- 
trial Interests. 

Mr.  BURRILL  presented  the  petition  of  Wm. 
6.  Harris  and  forty-nine  others,  praying  that  a 
separate  clause  be  submitted  to  the  people  pro- 
hibiting the  sale  of  intoxicating  liquors. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  MORE  presented  the  petition  of  Horace 
Hanford  and  fifty-five  others,  citizens  of  Hobart, 
Delaware  county,  praying  against  the  appropriation 
of  public  money  to  sectarian  institutions. 
>  Which  was  referred  to  the  Committee  on  the 
,'Powera  and  Duties  of  the  Legislature. 


Mr.  FULLERTON  presented  the  petition  of 
Myron  D.  Stewart  and  others,  in  favor  of  the  pro- 
hibition of  the  sale  of  intoxicating  liquors. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  FULLERTON  also  presented  the  petition 
of  Rev.  John  H.  Lane  and  one  hundred  and  sixty- 
five  others,  in  favor  of  prohibiting  the  donation  of 
public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

The  PRESIDENT  presented  the  petition  of  the 
Sons  of  Temperance,  praying  for  the  prohibition 
of  the  sale  of  intoxicating  liquors. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

The  PRESIDENT  also  presented  a  communica- 
tion from  the  Comptroller  of  the  State,  in  answer 
to  a  resolution  adopted  by  the  Convention  July 
17th. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

The  PRESIDENT  also  presented  a  communica- 
tion from  the  canal  appraisers,  in  answer  to  a 
resolution  passed  July  18th. 

Which  was  referred  to  the  Committee  on  Canals 
and  ordered  to  be  printed. 

Mr.  CONGER  —  I  would  like  to  have  the  com- 
munication from  the  Comptroller,  which  was  re- 
ferred to  the  Committee  on  Education,  also 
printed. 

The  CHAIRMAN  —  The  rule  requires  all  these 
communications  to  be  printed. 

Mr.  BEALS  offered  the  following  resolution : 

Resolved,  That  the  Commissioners  of  the  Land 
Office  be  requested  to  report  to  this  Convention: 

The  number  of  acres  of  land  belonging  to  the 
common  school  fund  in  1822,  the  report  to  . 
specify  the  county  in  which  the  land  was  situated, 
the  name  of  the  tract  and  the  several  lots,  with 
the  number  of  acres  in  each.  Also  what  lots  have 
been  sold,  with  the  price  of  each,  and  what  remain 
unsold.  Also  how  much  money  has  been  received 
into  the  Treasury  from  such  sales,  and  how  much  is 
still  due  upon  bonds  for  lands.  Also  whether 
any  sales  for  land  under  water  have  been  made  ; 
whether  land  under  the  waters  of  the  Hudson 
river,  or  under  the  waters  of  the  East  river,  or 
under  the  waters  of  the  shores  of  Long  Island  or 
Staten  Island,  or  under  the  waters  of  the  inland 
lakes ;  and  if  so,  what  sums  of  money  have  been 
received  for  such  lands,  specifying  the  sum  re* 
ceived  for  each  part,  and  whether  the  money 
received  for  lauds  under  water  has  been  added  to 
the  capital  of  the  common  school  fund,  and  if 
not,  the  reasons  for  crediting  it  to  any  other  fund. 
Also  what  lands  belonging  to  the  State,  whether 
acquired  by  escheat  or  otherwise  (except  those 
bid  in  by  the  Commissioners  for  loaning  the 
moneys  belonging  to  the  U.  S.  Deposit  Fund), 
have  been  given  away  by  act  of  the  Legislature, 
whether  granted  to  individuals,  or  to  railroads,  or 
charitable  institutions,  or  for  public  use  in  any  way. 

Which  was  laid  over  under  the  rule. 

Mr.  ROBERTSON  offered  the  following  resolu- 
tion: 

Resolved,  That  the  treasurers  of  every  county 
and  the  financial  officers  of  every  city,  town  and 
village  in  this  State,  be  respectfully  requested  to 
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make  a  return  to  this  Convention  of  the  amount 
of  fuuded  indebtedness  of  such  county,  city,  town 
and  village,  whereupon  interest  is  payable,  and  if 
it  consists  of  several  debts  incurred  at  several 
times  and  for  different  purposes,  for  which  bonds 
or  other  written  obligations  have  been  issued, 
then  of  their  amounts  and  the  times  when  and 
purposes  for  which  they  were  issued. 

Which  was  laid  over  under  the  rule. 

Mr  SHERMAN  — I  ask  that  the  resolution 
which  I  introduced  yesterday  may  be  printed. 

There  being  no  objection  it  was  ordered,  to  be 
printed.  < 

Mr.  SHERMAN  offered  the  following  resolution : 

Mesolved,  That  document  No.  30  be  reprinted 
with  the  amendments  of  the  committee  thereto, 
and  that  the  lines  be  numbered  as  in  the  case  of 
bills  reported  in  the  Legislature. 

Which  was  referred  to  the  Committee  on  Print- 
ing. 

Mr.  BARKER  —  I  move  that  this  order  of  busi- 
ness be  suspended  for  the  day. 

Mr.  SCHUMAKER  —  I  would  ask  the  gentle- 
man to  withdraw  that  motion  for  the  present 

Mr.  BARKER— I  would  prefer  not  to  do  it. 

The  question  was  put  on  the  motion  of  Mr. 
Barker,  and  it  was  declared  to  be  carried. 

The  Chair  announced  the  pending  question 
to  be  upon  the  resolution  of  Mr.  Champlain  to 
discharge  the  committee  from  further  considera- 
tion of  the  report,  and  to  recommit  it  to  the 
Committee  on  the  Right  of  Suffrage. 

Mr.  CHAMPL'AIN  — The  object  of  the  intro- 
duction of  this  resolution  was  not  that  I  might  get 
an  opportunity  very  briefly  to  address  the  Con- 
vention in  opposition  to  the  report  of  the 
committee,  but  from  an  apprehension  that 
under  the  order  of  business  as  we  were 
proceeding,  I  would  be  deprived  of  that  privi- 
lege, and  being  satisfied  now,  sir,  that  the 
third  section  of  this  article  must  be.  considered  in 
Committee  of  the  Whole  before  it  is  reported  to  the 
Convention,  and  being  anxious  to  facilitate  the 
action  of  the  Convention,  I  will  withdraw  my 
motion. 

The  question  then  recurred  upon  granting  leave 
to  the  Committee  of  the  Whole  to  sit  again. 

Which  was  granted. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  Com- 
mittee on  the  Right  of  Suffrage  and  the  Qualifica- 
tions to  Hold  Office,  Mr.  ALVORD,  of  Onondaga, 
in  the  chair. 

The  Chair  announced  the  question  to  be  upon 
the  amendment  offered  by  the  gentleman  from 
Schenectady  [Mr.  Landon]  to  the  amendment  of 
the  gentleman  from  Ontario  [Mr.  McDonald]. 

Mr.  LANDON  —  I  desire  to  offer  an  amend- 
ment to  the  amendment  offered  by  me  yesterday, 
so  that  the  word  "  influence  "  shall  be  striken  out 
and  the  word  "  compensation  "  inserted,  so  that  the 
clause  will  read,  "as  a  compensation  or  reward 
for  the  vote." 

The  CHAIRMAN—  There  having  been  no  affir- 
mative action  taken  upon  the  amendment  it  will 
be  amended  as  requested,  if  there  be  no  objec- 
tion. 

Mr.  KRUM  —  I  would  like,  if  in  order,  to  make 
a  suggestion. 


The  CHAIRMAN  — The  Chair  would  ask  the 
gentleman  whether  he  has  not  addressed  the*Chair 
before  on  that  subject? 

Mr.  KRUM  —  I  do  not  rise  to  address  the 
Chair,  but  to  make  a  suggestion  to  the  gentleman 
who  offered  the  amendment. 

Mr.  KRUM — I  would  suggest  to  the  gentleman 
who  offered  the  amendment  that  after  the  word 
"  expected  "  he  should  insert  the  words  "  to  offer," 
so  that  it  will  read  "  every  person  who  shall  receive 
or  expect  to  receive,  or  offer  to  receive."  My 
object  is  to  make  the  person  who  offers  to  sell 
equally  liable  to  challenge  with  the  person  who 
offers  to  buy.  As  the  amendment  now  stands 
there  is  nothing  that  makes  a  ground  of  challenge 
for  the  seller  or  the  person  who  offers  to  sell. 

Mr.  LANDON — Mr.  Chairman,  I  will  vote  for 
that  amendment  when  it  is  offered,  but  I  prefer 
not  to  accept  it. 

Mr.  BOWEN — Is  it  in  order  now  to  offer  an 
amendment  ? 

The  CHAIRMAN— The  Chair  is  of  opinion  it 
is  not  now  in  order. 

Mr.  BERGEN  —  I  have  listened  to  this  debate 
for  several  days  on  the  question  now  pending,  and 
had  not  intended  to  say  one  word  on  the  subject ; 
but  yesterday  an  insinuation  was  thrown  out,  if  I 
mistake  not,  by  a  member  from  the  western  part 
of  this  State  [Mr.  Landon],  that  there  was  a  great 
deal  of  corruption  in  the  rural  districts  of  this  State; 
bribery  prevailed  to  a  great  extent,  votes  were 
bought  and  sold  the  same  as  sheep  in  the  sham- 
bles. Now  sir,  as  a  resident  of  a  rural  district  of 
the  county  of  Kings,  mainly  inhabited  by  the  de- 
cendants  of  the  Hollanders  and  Netherlanders, 
I  must  say  that  this  corruption  does  not  exist  in 
that  locality.  I  have  been  familiar  with  the  poli- 
tics of  that  locality  for  years,  and  I  have  never 
known  a  single  instance,  where  a  vote  of  an  indi- 
vidual has  ever  been  bought  or  sold — I  never  heard 
of  an  instance.  Now,  if  the  western  part  of  this 
State,  settled  by  descendants  of  the  Puritans,  are 
so  corrupt  as  is  represented,  the  amendment  now 
pending  may  be  necessary,  but  I  can  assure  this 
Convention  it  is  unnecessary  iu  that  part  of  the 
State  settled  by  the  Hollanders  and  Huguenots.  It 
is  entirely  unnecessary  to  be  applied  to  that  por- 
tion of  the  State,  but  if  it  is  necessary  to  make 
pure  elections  in  the  western  part  of  the  State,  I 
will  consent  to  it. 

Mr.  PRINDLE— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Does  the  gentleman  be- 
lieve that  no  votes  are  bought  or  sold  in  his 
county  ? 

Mr.  BERGEN—  I  have  been  familiar  with  the 
politics  of  that  countv  for  more  than  thirty  years, 
and  never  within  my  knowledge  has  a  vote  been 
bought  or  sold ;  such  things  may  have  been  done, 
but  I  have  never  known  of  such  an  instance.        i 

Mr.  PRINDLE — The  gentleman  dodges  my 
question. 

Mr.  BERGEN— I  doubt  very  much,  Mr.  Chair* 
man,  whether  an  instance  of  that  kind 
has  ever  occnrred  in  the  county  of 
Kings  [laughter],  with  a  population  of  nearly 
40,000,  more  than  double  that  of  some  of  the 
western  counties ;  therefore,  on  behalf  of  the  por«* 
tion  of  the  county,  of  Kings  which  I  represent,  I 
desire  to  purge  that  locality  of  these  imputations, 
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whiqji  may  belong  to  the  western  part  of  the 
State,  but  which  do  not  pertain  to  that  part  of 
the  State  that  I  have  referred  to. 

Mr.  HADLBY— I  am  glad  to  hear  the  gentle- 
man  from  Kings  state  that  there  is  no  bribery  or 
corruption  in  the  county  of  Kings.  I  represent  in 
part  a  district  and  a  county  largely  settled  by  em- 
igrants from  Long  Island,  the  descendants  of  the 
same  class  of  men  that  the  gentleman  from  Kings 
[Mr.  Bergen]  says  he  represents.  I  have  been  en- 
gaged somewhat  in  the  politics  of  the  county  of 
Seneca  for  the  last  thirty  years,  and  can  say  this : 
that  among  the  descendants  of  the  same  class  the 
gentleman  represents  on  Long  Island,  I  have 
found  men  who  buy  and  sell  votes  at  every  elec- 
tion and  have  done  so,  and  I  can  only  account  for 
it  by  the  fact,  that  when  they  get  up  into  the  rural 
districts  beyond  the  influence  of  the  great  cities  of 
New  York  and  Brooklyn  they  become  corrupt 
{laughter],  but  as  long  as  they  remain  within  the 
magic  circle,  they  are  entirely  pure  and  virtuous. 
If  it  is  true  that  in  the  rural  districts  in  the  coun- 
ty of  Kings,  there  is  no  corruption,  certainly  this 
amendment  will  not  hurt  anything  there,  but  if 
we  are  so  corrupt*  in  the  rural  districts  of, the  State 
it  may  be  of  some  benefit  to  us;  therefore,  I  hope 
the  gentleman  from  Kings  [Mr.  Bergen]  will  vote 
with  us  on  this  question.  The  sons  of  the  Puri- 
tans are  slandered  everywhere,  to-day  almost; 
and  when  the  gentleman  from  Long  Island  [Mr. 
Bergen]  shall  come  in  contact  with  the  sons  of  the 
Puritans  of  the  western  part  of  this  State,  he  will 
find  that  they  possess  as  much  intelligence,  as 
much  fidelity  and  as  much  virtue  as  do  the  de- 
scendants of  any  other  people,  whether  they  live 
In  the  county  of  Kings  or  elsewhere. 

Mr.  S.  TO  WNSEND  —  I  rise  merely  to  confirm 
all  that  my  old  colleague  [Mr.  Bergen]  has  just 
said  as  to  his  immediate  rural  locality,  and  the 
comparative  purity  of  the  mode  in  which  its 
elections  are  conducted,  when  reviewed  in  con- 
nection with  the  exercise  of  the  right  of  suffrage 
in  other  portions  of  the  State.  In  the 
sequestered  county  of  Queen?,  and  the  still 
more  secluded  one  of  Suffolk,  I*  know  of 
no  such  practices  as  have  been  properly  held 
up  for  public  censure,  as  being  general  elsewhere. 
The  small  vote  (one-third  of  the  legal  one)  at 
the  recent  election  in  the  district  that  I  have  the 
honor  in  part  to  represent  on  tins  floor,  shows 
that  in  that  instance,  at  least,  no  effort  was  made 
to  bring  out  ft  full  vote  of  the  entire  district,  how- 
ever strenuous  exertions  may  have  been  made 
personally  by  a  candidate  (justly  a  defeated  one), 
f*nd  his  friends  to  substitute  deceptively  his  own 
name  for  my  own  upon  the  democratic  ballots. 
tt  is  pertinent  to  this  view  of  the  question  to 
say  that  when  »n  1840  the  registry  law  was  first 
forced  upon  the  city  of  New  York  singly,  except- 
ing from  its  provisions  the  other  twelve  cities —  its 
delegates  upon  this  floor  (with  whom  I  had  the 
honor  of  being  associated),  contended  that  the 
electoral  vote  which  was  in  proportion  then  as 
only  one  to  nine  of  its  population,  whilst  in  the 
rural  districts  the  ratio  was  as  one  to  six  —  indi- 
cated so  far  as  the  purity  of  the  exercise  of  the 
elective  franchise  was  "concerned,  a  decided 
Advantage  in  favor  of  that  much  traduced  city. 
I  have  no  reason  to  know  or  believe  that  the  lapse 


of  twenty-seven  years  has  at  all  changed  these 
relations. 

Mr.  GOULD  —  These  statements,  sir,  form  the 
oasis  in  the  desert.  I  am  delighted  beyond  pleas- 
ure to  hear  them,  and  I  only  desire  to  have  them 
fully  confirmed.  I  would,  therefore,  propose  to 
call  upon  Mr.  Schumaker  of  Kings,  or,  Mr.  Mur- 
phy, of  Kings,  to  state  whether  they  ever  knew, 
in  the  course  of  their  lives,  any  money  paid  for 
votes  in  the  county  of  Kings. 

Mr.  SCHUMAKER  — I  take  great  pleasure  m 
answering  the  question  propounded  by  my  old 
friend  from  Columbia  [Mr.  Gould],  whom  I 
have  known  from  my  earliest  infancy,  and  I 
know  the  reason  why  he  asks  it ;  it  is,  that  there 
is  so  much  corruption  in  the  county  of  Colum- 
bia. When  I  was  a  little  boy  and  living 
in  the  neighborhood  of  the  gentleman,  both 
parties  used  to  stand  around  the  polls  with 
their  pocketbooks  out  to  buy  votes.  I  left  the 
county  of  Columbia  twenty  years  ago:  but  once 
in  a  while  I  go  up  there  about  election  time,  and 
I  see  the  same  old  practice.  In  the  county  of 
Kings  a  dollar  does  not  appear  as  large  to  the 
citizens  there  as  it  does  in  the  county  of  Colum- 
bia or  elsewhere  in  this  State,  or  in  the  county  of 
Seneca,  for  instance. 

Mr.  HARRIS — It  takes  more  to  buy  a  vote 
then  ? 

Mr.  SCHUMAKER  — They  do  not  buy  votes 
for  dollars  in  the  county  of  Kings ;  I  have  seen 
fifty  cents  buy  a  vote  in  the  rural  districts, 
not  in  the  county  of  Kings.  No  votes  are 
for  sale  there.  I  never  yet  have  known  a 
regular  sale  of  a  voter  in  the  county  of 
Kings  in  my  life ;  they  are  generally  men 
who  are  engaged  in  politics,  and  have  target 
and  steamboat  excursions,  and  all  that  kind 
of  clap-trap  to  approach  persons  running  for 
office,  and  they  are  generally  persons  who  are 
of  the  order  of  which  there  has  been  so  much 
spoken  on  this  floor — the  "Know-Nothing 
Order."  They  were  not  Irishmen,  not  Germans, 
not  descendants  of  the  Hollanders,  but  they 
were  descendants  of  the  persons  who  came 
over  in  that  good  old  ship  called  the  "May- 
flower." The  most  notorious  strikers,  the  most 
notorious  corruptionLsts  that  we  ever  had  in  our 
midst,  and  I  speak  a  little  from  experience,  are 
descendants  of  the  Puritans  and  persons  who 
emigrated  into  our  county  from  Massachusetts. 

Mr.  FOLGER —  Was  Swartwout  a  descendant 
of  the  Puritans? 

Mr.  SCHUMAKER  — Swartwout  was  a  very 
small  thief  of  the  democratic  stripe,  but  we  have 
had  in  the  last  four  years  thieves  of  the  Puritan 
stripe,  that  Swartwout,  although  a  large  man, 
would  be  considered  dwarfish  in  comparison  to 
them.  I  know  Swartwout  and  Price  committed 
a  sort  of  petit  larceny,  but  the  immense  larcenies 
and  robberies  which  have  been  committed  through- 
out the  country  since  the  republican  party  have 
had  the  ascendency  in  the  United  States,  dwarf 
the  action  of  Swartwout  and  William  Price  twenty 
years  ago. 

Mr.  LUDINGTON  —  Were  the  Willett's  Point 
swindlers  descendants  of  the  Puritans? 

Mr.  SCHUMAKER  — I  would  refer  the  gentle- 
man to  Mr.  Townsend,  of  Queens  county,  as  we 
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do  not  know  anything  about  those  men  in  our 
county,  and  in  reply  I  would  ask  him  whether 
some  of  the  great  canal  swindlers  were  descend- 
ants of  the  Mayflower  people  whom  we  have 
heard  so  much  of? 

Mr.  M.  I.  TOWNSEND  —  I  would  rise  to  a  point 
of  order,  that  this  discussion  is  not  pertinent. 

The- CHAIRMAN  — The  Chair  is  of  opinion  it 
has  gone  far  enough  in  that  direction. 

Mr.  SCHUMAKER  — I  was  about  to  say  we  had 
some  persons  with  us  who  are  very  fond  of  money, 
but  that  they  never  received  it  openly  at  the  polls 
a&  it  is  in  the  habit  of  being  done  in  the  country, 
where  it  is  quite  a  common  practice.  But  I  never 
have  recollected  an  instance  where  a  person  has 
been  indicted  —  and  I  have  had  a  little  experience 
in  the  criminal  courts  of  our  county  —  for 
openly  receiving  money  at  the  polls  for  his 
vote.  It  is  quite  common,  I  know,  in  the 
country,  from  personal  observation,  but  I  do  not 
believe  any  of  the  gentlemen- from  Kings  (and  I 
see  around  me  a  great  many  of  them  of  the  legal 
profession)  ever  recollect  of  a  single  instance  of 
a  person  being  indicted  or  convicted  for  selling' 
his  vote  at  the  polls.  There  have  been  a  few  in- 
dictments in  relation  to  spending  money,  posting 
bills,  hiring  wagons,  etc.,  which  was  called  by  the 
grand  jury  a  subterfuge  for  influencing  voters,  but 
no  out-and-out  sale  of  a  vote  at  the  polls  has  ever 
occurred  in  our  midst.  There  have  been  frauds 
at  elections,  and  as  I  was  asked  by  the  gentleman 
from  Columbia  [Mr.  Gould],  I  would  say  that  I 
have  never  seen  anything  like  such  frauds  in  the 
city,  although  I  have  no  doubt  that  announce- 
ment may  astonish  a  great  many  persons  in  this 
Convention,*  they  either  do  it  secretly  or  else 
they  do  not  do  it  at  all. 

Mr.  GOULD — I  know  the  rock  from  whence 
that  gentleman  was  hewn  and  the  hole  from 
whence  he  was  digged  If  it  is  really  true  that 
that  gentleman  of  his  own  personal  knowledge 
has  never  known  anything  about  the  purchasing 
of  votes,  I  have  only  to  say  that  the  age  of  mira- 
cles has  not  ceased,  and  that  you  cannot  give  me 
any  miracle  that  I  will  not  swallow  after  this. 

Mr.  CONGER— I  would  like  to  inquire  of  the 
gentleman  who  proposed  this  amendment,  and  the 
gentlemen  who  favor  a  wise  constitutional  provis- 
ion in  regard  to  this  matter  of  preventing  bribery 
and  disfranchising  those  who  participate  in  it, 
whether  they  cannot  find  in  the  English 
language  some  more  suitable  phrase  to  use  in 
this  clause  than  i4  expect  to  receive."  We  have 
the  word  "  receive  "  as  opposite  and  complemen- 
tary to  the  term  "pay."  And  then  we  have 
11  expect  to  receive "  as  opposite  to  the  term 
"  offer  to  pay."  But  gentlemen  must  see  that  an 
offer  to  pay  does  not  have  its  full  opposite  in  so 
general  a  phrase  as  this  "expect  to  receive," 
because  the  expectation  of  a  man  may  not  be 
upon  an  oftV  to  pay  him,  it  may*be  founded  upon 
something  else.  I  throw  out  these  suggestions 
because  I  think  that  to  challenge  a  man  at  the 
polls  on  a  charge  of  a  general  expectation  to 
receive,  without  proving  any  offer  to  pay,  would 
be  nothing  but  an  impediment  to  the  exercise  of 
the  franchise. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Landon,  and  it  was  declared  adopted. 
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Mr.  VEEDER— I  would  inquire  whether  it  li 
in  order  to  move  an  amendment  to  any  other  sec- 
tion? 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
it  is  not  now  in  order. 

Mr.  BICKFORD  moved  the  following  amend- 
ment: 

Amend  by  adding  at  the  end  of  section  one,  the 
words:  "  Provided  further,  that  every  man  of  the 
age  of  eighteen  years,  who  is  a  native  citizen  of 
this  State,  and  who  shall  always  have  resided 
therein,  and  who  shall  possess  the  other  quali- 
fications above  provided,  shall  be  entitled  to  vote 
for  all  officers  elective  by  the  people." 

Mr.  BICKFORD  — In  offering  this  amendment 
it  will  be  perhaps  expected  that  I  should  say  a 
few  words  in  its  favor.  It  will  be  noticed  that 
the  amendment  substantially  proposes  to  con- 
fer upon  the  native  citizens  of  this  State — those 
born  in  the  State  and  who  have  always  resided  in 
the  State,  and  who  have  attained  the  age  of 
eighteen, — the  privilege  of  voting.  It,  indeed, 
proposes  a  considerable  change  in  the  right 
of  suffrage  as  it  has  heretofore  existed  in 
this  State;  but  it  seems  to  me,  sir,  that  it  is 
a  chauge  which  ought  to  be  made,  and  which 
may  be  made  with  great  propriety  and  with  entire 
safety.  The  question  as  to  who  shall  exercise  the 
elective  franchise  is  after  all  a  question  for  the 
Convention  and  the  people  to  determine.  It  is 
truly  a  conventional  right.  There  is  no  limit  fixed 
in  nature,  and  no  reason,  other  than  an  arbi- 
trary rule,  why  a  man  should  vote  who  has 
attained  the  age  of  twenty-one,  when  another 
who  has  attained  the  age  of  twenty  years  and 
six  months,  or  twenty  years  simply,  or  eighteen 
years,  should  not  vote.  It  is  a  question  to  be 
fixed  by  those  who  are  to  determine  the  mat- 
ter, for  there  is  no  arbitrary  line  fixed  in  nature. 
I  would  say  briefly  that  the  class  of  men  who 
are  included  in  this  amendment,  as  a  class, 
are  eminently  patriotic;  they  have  always 
lived  in  this  State  and  are  familiar  with  its 
interests;  they  have  every  means  of  acquiring 
au  education,  although  I  do  not  favor  a  mere 
educational  test,  yet  I  mention  this  to  show  the 
safety  of  this  deposit  of  the  elective  franchise.  If 
we  wish  to  please  the  mothers  about  whom  we 
have  heard  so  much,  you  cannot  better  please 
them  than  by  admitting  their  sons,  who  are  their 
pride  and  delight,  three  years  earlier  to  the 
exercise  of  the  elective  franchise.  Now,  sir,  if  we 
go  back  in  the  history  of  our  race,  we  shall  find 
that  the  period  at  which  men  have  attained  their 
majority  has  gradually  diminished.  Before  the 
flood,  when  men  lived  to  the  age  of  nearly  a 
thousand  years,  a  child  of  a  hundred  years  was 
still  a  child,  the  pride  and  hope  of  its  mother. 
Afterward  we  find  that  Isaac  emancipated  his 
sons  Esau  and  Jacob  at  the  age  of  forty.  Under 
the  Jewish  economy  the  age  of  majority  was  fixed 
at  thirty  years.  Under  the  Roman  Empire  the 
age  of  majority  was  fixed  at  twenty-five.  During 
the  middle  ages,  in  the  Western  parts  of  Europe, 
it  was  fixed  at  twenty-one,  and  we  have  adopted 
the  same  period  heretofore  in  this  country.  Now, 
sir,  in  the  age  in  which  we  live — in  this  fast 
age — men  arrive  to  maturity  both  in  body  and 
mind  at  a  groat  deal  earlier  period  than  formerly. 
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>J)oes  not  every  farmer  who,  has  a  boy  of  eighteen 
jrears  of  age}in  ordinary  health  calculate  lie  is  able 
to  do  a  man's  day's  work  ?  I  was  brought  up  a 
farmer  myself,  and  I  was  competent  to  do  a  man's 
day's  work  at  sixteen,  and  I  did  it,  too.  We  hold 
men  at  eighteen  liable  to  the  draft,  and  require 
them  to  peril  their  lives  in  the  battle-field,  and 
require  of  them  a  full  man's  military  duty, 
an.d  at  sixteen  even  we  admit  them  to  make  the 
most  important  contract  of  their  whole  lives,  name- 
ly, the  marriage  contract.  We  treat  them  in  many 
important  respects  as  men,  and  it  is  time  that  we 
should  acknowledge  them  to  be  men  in  the  full  ac- 
ceptation of  the  term.  The  chairman  of  the  com- 
mittee, in  his  report,  speaks  of  them  as  "half- 
grown,  boys.";  They  are  men  and  they  should  be 
recognized  as  men  by  this  Convention  and  the 
people.     He  also  says : 

"  Nor  have  we  seen  fit  to  propose  the  enfran- 
chisement of  boys  above  the  age  of  eighteen  years. 
The  current  of  ideas  and  usages  in  our  day,  but  es- 
pecially in  this  country,  seems,  already  to  set  quite 
4»  strongly  in  favor  of  the  relaxation,  if  not  total 
overthrow  of  parental  authority,  especially  over* 
half-grown  boys.  With  the  sincerest  good-will 
for  the  class  in  question,  we  submit  that  they 
may  spend  the  hours  which  they  can  spare  from 
their  labors  and  their  lessons  more  usefully  and 
profitably  in  mastering  the  wisdom  of  the  sages 
and  philosophers  who  have  elucidated  the  science 
of  government,  than  in  attendance  on  midnight 
caucuses  or  in  wraugling  around  the  polls." 

Is  it  possible  that  the  acute  gentleman  who 
penned  this,  supposes  that  there  can  possibly  be 
anything  in  it.  How  do  we  derive  a  political 
education  in  this  day  and  generation?  Is  it  by 
"mastering  the  wisdom  of  sages  and  philosophers 
who  have  written  on  that  subject?"  Not  at  all. 
It  is  from  the  newspapers  that  we  derive  our  po- 
litical education,  and  the  gentleman  is  aware  that 
the  sheet  he  issues  every  day,  or  what  is  issued 
under  his  supervision,  is  calculated  and  expressly 
designed  to  secure  the  political  education  of  the 
people,  and  .it  is  thus  we  derived  our  views  and 
our  impressions  on  the  questions  of  the 
day,  and  the  duty  that  devolves ;  upon  us 
as  citizens  in  relation  to  the  matters  involved  in  a 
pending  election.  The  boys  of  eighteen  (if  you 
choose  to  call  them  boys,  I  call  them  men)  are 
well  posted  and  abuudantly  fitted  to  exercise  the 
elective  franchise.  If  intelligence  is  to  be  a  test 
of  this  privilege,  the  boys  at  eighteen  are  much 
more  intelligent  on  the  average  than  many  of  the 
classes  who  we  admit  to  the  right  of  suffrage  and 
who  are  rightfully  admitted,  for  I  would  deprive 
no  man  of  the  right  of  suffrage  who  now  enjoys  it. 
But  certainly  men  at  eighteen  are  as  intelligent  on 
the-  average  as  men  over  seventy — certainly  over 
seventy-five.  The,  class  of  young  men  embraced 
in  this  amendment  are  certainly  as  competent  to 
Tote  as  are  the  average  of  persons  born  in  Europe 
aud  naturalized  in  this  country.  I  would  not 
deprive  any  of  those  or  change  the  law  on 
that  subject,  but  there  are  those  who  think  there 
is  danger  from  the  influx  of  foreign  voters,  natur- 
alized in  this  country.  I  do  not  anticipate  any 
such  danger,  but  if  there  is  any  such,  danger  in 
that  direction,  the  proper  remedy  is  to  admit 
another  class  in  whom  there  is  no  danger  to  the 


exercise  of  this  right,  and  if  any  gentleman  sup- 
poses there  is  danger  from  admitting  the  negroes 
to  a  share  in  the  elective  franchise,  let  me  say 
that  danger  is  to  be  met  by  admitting  another 
class,  against  whom  no  good  objection  can  be 
made.  I,  therefore,  hcpe^  sir,  tha't  this  amend- 
ment will  prevail,  and  if  it . is  not  to  prevail  in 
this  shape,  if  jLhe.ro  are  objections  in  the  mind  of 
some,  that  it  only  admits  those  who  are  born,  and 
who  have  always  resided  in  the  State,  if  it  is 
objected  to  on  that  ground,  I  will  propose  another 
amendment  simply  to  strike  out  tl>3  words  "  twen- 
ty-one" from  the  report,  and  insert  the  word 
"eighteen,"  so  that  it  will  admit  all  men  of  that 
age  to  vote  on  equal  terms  with  the  rest. 

Mr.  ROBERTSON—I  introduced  a  resolution 
of  a  similar  kind  with  that  now  before  us  at  the 
commencement  of  our  meeting  here,  which  was 
very  summarily  disposed  of.  I  am  glad  to  find 
there  are  gentlemen  in  other  parts  of  this  State 
who  have,  thought  over  this  matter,  and  have  had 
occasion  to  think  deeply  on  this  subject  of  the 
rights  of  the  younger  inhabitants  of  this  State  to 
exercise  the  privilege  of  suffrage.  I  wish,  there- 
fore, to  submit  a  very  few  remarks  in  support  of 
the  proposition  of  the  gentleman  from  Jefferson 
[Mr.  Bickford].  There  appears  to  be  two  ultimate 
principles  which  are  presented  in  regard  to  the 
determination  of  what  qualifications  should  confer 
the  right  of  suffrage — universal  and  manhood  suf- 
frage. Under  the  universal  suffrage  flag  rank 
those  gentlemen  who  favor  the  right  of  females  to 
vote  at  our  elections.  Under  the  manhood  suf- 
frage flag  are  enlisted  all  those  who  think  that 
everyone  who  bears  the  port  and  outward  sem- 
blance of  manhood,  and  have  the  fully-developed 
mental  powers  of  man  in  regard  to  his  capacity  to 
participate  in  government,  should  have  a  right  to 
vote  at  our  electious.  All  writers  on  this  sub- 
ject in  regard  to  manhood  suffrage,  all  who 
have  exercised  their  thoughts  and  feelings  on  the 
other  side  of  the  Atlantic  on  this  subject,  have 
always  conceded  that  manhood  suffrage  is  the  true 
limit  and  test  of  what  should  constitute  the  ex- 
tent of  suffrage  in  representative  government. 
Manhood  must  everywhere  be  a  comparative  term. 
It  is  a  term  which  derives  its  legitimate  test  and 
standard  from  the  climate,  the  race,  and  surround- 
ings of  the  inhabitants  of  every  country.  Man- 
hood, in  some,  climates,  so  far  as  the  physical  con- 
dition of  man  is  concerned,  reaches  maturity  much 
earliar  than  in  others.  I  apprehend  that  manhood 
reaches  its  limit  and  powers  at  a  much  earlier 
period  in  the  southern  than  it  does  in  the  nor- 
thern part  of  the  Continent  of  Europe,  and.  natu* 
ral  intellectual  vigor  seems  to  follow  the  ,same 
rule.  I  agree  with  the  gentleman  from  Jefferson 
[Mr,  Bickford]  that  at  eighteen  yearB  of  age  the 
capacity  of  learning  and  the  power  of  communi- 
cating instruction  to  others,  the  ability 
to  think  well  and  deeply  in  all  subjects  in- 
volving the  interests  of  the  community,  is  as 
strong  as  it  is  at  twenty-one.  If  the  right 
of  suffrage  be  natural,  as  has  been  contended  by 
some  gentlemen  here,  I  would  ask  by  what 
authority  the  legislature  of  this  State,  or  by  what 
authority  we  sitting  here  to  regulate  the  right  of 
suffrage,  attempt  to  impose  this  additional  three 
years  probation  before  we  allow  man  to  exercise 
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that  right  which  he  attains  on  arriving  at  manhood 
Parties  at  eighteen  years  of  age,  in  this  country, 
not  only  are  engaged  in  physical  labor  and  the 
acquisition  of  knowledge,  but  they  are  also  engaged 
in  imparting  it  to  others,  and  in  teaching  and 
directing  others,  and  in  superintending  mechanical 
and  other  operations.  There  are  masters  of  ves- 
sels at  eighteen  years  of  age,  upon  whose  judg- 
ment and  knowledge  of  navigation  may  depend 
the  preservation  of  the  lives  of  their  passengers 
and  the  safety  of  their  vessels  and  cargo.  Men 
of  eighteen  have  so  fought  in  battles,  as  would  not 
have  done  discredit  to  far  older  and  more  ex- 
perienced generals,  during  our  recent  struggle 
for  national  existence.  Men  of  eighteen 
have  shed  their  blood  by  thousands  freely 
ou  the  field  of  battle  in  support  of 
the  independance  of  their  country  in  the  first 
struggle  we  had  with  the  parent  country.  Men 
of  like  age  have  freely  shed  their  blood  and  offered 
up  their  lives  over  the  whole  extent  of  this  land 
for  the  purpose  of  sustaining  the  second  war  for 
the  existence  of  the  country.  I  find  in  the  report 
which  comes  from  the- Committee  on  Suffrage  that 
the  colored  men  are  recommended  to  our  votes 
because  they  were  "indiscriminately  drafted  and 
held  to  service  to  fill  our  State  quotas  in  the  war, 
with  the  whites,  and  henceforth  we  are  to  deal 
with  men  according  to  their  conduct  without  re- 
gard to  their  color."  So  I  say;  we  are  to  try 
men  in  accordance  with  their  conchict  and  not  in 
accordance  with  their  age.  At  eighteen  years  oi 
age,  men  are  fathers  of  families,  they  bring  up 
and  rear  the  offspring  who  are  to  fill  here- 
after their  respective  parts  in  the  nation 
and  government  of  the  country,  who  are  in 
fact  to  compose  that  future  nation.  Marriage 
in  this  country,  where  the  means  of  liveli- 
hood are  more  easily  obtained,  takes  place  at 
a  much  earlier  age  than  it  does  in  any  other 
country.  We  therefore  intrust  to  the  care  of  a 
father  of  eighteen  years  of  age  the  instruction 
and  guidance  of  the  infant  mind,  who  are  hereaf- 
ter to  become  the  constituent  element  of  this 
republic,  which  is  by  them  to  be  conducted  to 
greatness  or  to  misfortune,  and  yet  we  are  not 
willing  to  intrust  to  him — the  man  who  thus  in- 
fuses into  the  mind  of  his  children  the  means  of 
knowledge  which  he  has  himself  acquired,  the 
learning  of  which  he  is  possessed  and  the  fruits 
of  his  experience  of  life — we  forbid  that  man  to 
step  to  the  polls  and  vote  for  an  officer  however 
inferior  m*\y  be  his  office,  and  however 
minute  may  be  the  reach  of  his  influence 
and  functions.  I  ask  whether  gentlemen  are  not 
willing  to  confide  in  the  pure  and  uncorrupted 
mind  of  the  "half  grown  boy,"  as  he  is  called  in 
this  report.  I  ask  the  Convention  whether  they 
are  not  willing  to  trust  the  privilege  of  voting 
to  them,  with  a  fair  field  of  life  before  them,  with 
untainted  principles,  and  with  a  love  of  honesty, 
honor  and  principle,  that  they  have  been  recently 
taught  by  their  parents,  when  they  would  spurn  a 
bribe  with  indignation,  rather  than  the  man  of  party, 
who  has  learned  to  tamper  with  his  honor  and  to 
yield  to  the  temptations  others  may  present  to  him ; 
whether,  if  this  whole  country  were  governed  by 
the  votes  of  men  of  eighteen,  we  should  not  have 
more  pure  elections  than  we  now  have  ?    I  would 


more  especially  appeal  to  those  gentlemen  who  ar© 
anxious  to  introduce  men  of  color  to  vote  at  our  eleo* 
tions,  without  any  distinctions  of  property,  whether 
they  are  not  as  willing  to  trust  the  white  "  boys" 
of  eighteen,  as  they  now  exist,  as  they  would  a 
colored  man  of  twenty -one,  to  vote  for  those  who 
are  to  manage  the  affairs  of  this  State.  I  appear 
in  behalf  of  those  who  have  hitherto  been  ostra- 
cised and  excluded  from  the  right  to  govern  the 
country.  I  ask  gentlemen  to  consider  whether 
they  will  unhesitatingly  and  without  reflection 
exclude  all  those  men  of  this  country,  those  u  half 
grown  boys"  between  eighteen  and  twenty -one, 
and  at  the  same  time  say  that  they  do  it  on  the 
strength  of  the  argument  contained  in  the  report 
of  the  Committee  on  Suffrage.  These  men  of 
eighteen  are  therein  recommended  to  dispose  of 
riieir  time  as  follows  : 

"With  the  sincerest  good- will  for  the  class  in 
question,  we  submit  that  they  may  spend  the 
hours,  which  they  can  spare  from  their  labors  and 
their  lessons  more  usefully  and  profitably  in  mas- 
tering the  wisdom  of  the  sages  and  philosophers 
who  have  elucidated  the  science  of  government, 
than  in  attendance  on  midnight  caucuses  or  in 
wrangling  around  the  polls." 

That  recommendation  might,  with  much  more 
effect  and  justice,  be  followed  by  hackneyed  and 
/eteran  politicians  who  have  so  long  directed  the 
affairs  of  the  State,  and  been  steeped  in  the 
turbid  waters  of  its  polities,. 

The  question  was  then  put  on  the  amendment 
proposed  by  Mr.  Bickford,  which  was  declared 
lost,  on   a  division,  by  a  vote  of  33  to  82. 

Mr.  OPD YKE  -- 1  offer  the  following  amend- 
ment: 

Insert  at  the  end  of  the  tenth  line  of  the  first 
section  of  the  article  reported  by  the  committee : 

"Provided,  That  any  person  not  a  qualified 
voter  before  the  first  day  of  January,  1870,  shall 
not  be  deemed  qualified  to  vote  until  able  to  read 
the  Constitution  in  the  English  language,  and 
write  his  name ;  but  this  provision  shall  not  apply 
to  any  person  prevented  by  physical  disability  from 
reading  or  writing  as  aforesaid." 

Mr.  "ROGERS— -Is  it  in  order  to  lay  that  on 
the  table? 

The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  that  no  such  motion  can  be  entertained 
in  Committee  orHhe  Whole. 

Mr.  OPD  YKE  —  It  will  be  seen  that  this  is  tho 
amendment  slightly  modified,  introduced  by  the 
gentleman  from  Dutchess  [Mr.  Carpenter],  some 
time  since,  and  which  he  subsequently  withdrew  at 
the  request  of  some  of  the  friends  of  this  proposi- 
tion. The  proposition  looks  to  the  future  elevation 
of  the  elective  franchise  by  a  method  which  every 
one  should  regard  as  unobjectionable,  since  it  will 
deprive  no  existiug  elector  of  his  right  to  vote. 
It  seems  to  me  to  have  sufficient  merit  to  com* 
mend  itself  to  the  favorable  consideration  of  this 
Convention,  and  to  the  approval  of  the  people* 
The  discussion  it  elicited  on  its  first  introduction* 
like  other  discussions  which  have  followed  it,  took 
a  wide  range.  Gentlemen  have  very  property^ 
entered  into  an  examination  of  the  elementary 
principles  which  underlie  the  question  of  suffrage, 
with  the  view  of  defining  the  proper  limits-- of  that* 
trust  or  privilege.    This  latitude  of  discussion  is 
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due  to  the  nature  and  importance  of  the  subject. 
The  object  of  the  discussion  should  be  to  ascertain, 
with  all  possible  precision,  the  boundaries  of  the 
elective  franchise,  best  calculated  to  secure  •  the 
public  good.  Until  we  have  done  this,  we  cannot 
safely  determine  who  should  be  admitted  and  who 
excluded.  We  have  had  many  able  speeches  on 
that  subject,  but  as  no  gentleman  who  has  shared 
in  these  elementary  discussions  has  presented  the 
precise  views  I  entertain  on  the  subject,  I  will  ask 
the  indulgence  of  the  committee  while  I  briefly 
present  them..  Some  gentlemen,  taking  the  spirit 
of  the  Declaration  of  Independence  as  their  guide, 
maintain  that  all  have  a  natural  right  to  share  in 
the  administrstion  of  the  government 

This  position,  although  in  strict  accordance 
with  the  original  theory  on  which  our  government 
was  founded,  is  evidently  too  broad.  Literally 
enforced,  it  would  destroy  any  govorement. 
Those  who  believe  in  its  practical  enforcement 
must  overlook,  as  it  seems  to  me,  the  great  end 
.  for  which  governments  are  or  should  be  instituted 
among  men — namely,  the  promotion  of  the  ^wel- 
fare and  happiness  of  society.  Whatever  form  of 
government  will  best  secure  that  end  is  the  best: 
form.  No  American,  doubts  that  popular  gov- 
ernment, which  aims  through  equal  laws  and  equal 
civil  rights  to  secure  "  the  greater  good  of  the 
greatest  number,"  is  the  type  best  calculated  to 
secure  the  highest  good  of  the  whole  collectively. 
This  is  the  professed  aim  of  our  own  government. 
Our  statesmen  have  reduced  the  expression  of 
that  aim  to  the  maxim  just  quoted,  a  maxim  which, 
in  my  judgment,expressesthe  true  theory  of  gov 
ernment.  Now,sir,  if  we  admit,  as  I  think  we  must, 
that  the  true  design  of  government  is  to  promote  the 
happiness  or  well-being  of  society,  it  follows  that 
it  should  be  so  constructed  as  will  best  secure  that 
end.  Every  constitutional  provision  should  be 
tested  by  that  principle.  Those  that  embody  the 
best  known  rules  for  securing  the  welfare  and 
advancement  of  society  should  stand ;  those  that 
fall  short  of  that  standard  should  be  rejected,  or 
BO  ehanged'as  to  conform*  to  it.  This,  it  seems  to 
me,  is  the  touchstone  we  should  apply  to  every 
proposition  that  comes  before  this  Convention. 
Let  us  then  apply  this  test  to  the  elective  fran- 
chise, and  thus  ascertain  its  proper  boundaries. 
The  first  point  to  be  determined  is  the  nature  of 
that  trust  and  the  extent  of  the  political  power  it 
confers  on  its  recipients.  In  all  popular  govern- 
ments, those  in  whose  hands  it  is  placed  constitute 
the  governing  class.  They  hjld  the  supreme 
political  power.  They  shape  the  policy  of  the  gov- 
ernment and  dictate  its  laws.  It  is  by  their  mandate 
that  we  are  here  to-day.  They  are  taking  note 
of  our  words  and  acts,  and  they  stand  ready  to 
exercise  their  sovereignty  in  the  acceptance  or 
rejection  of  the  Constitution  we  shall  present  to 
them,  according  as  they  may  deem  it  conducive 
to  their  good  or  to  their  injury.  True,  sir,  the  body 
of  electors,  in  the  exercise  of  their  sovereignty, 
choose  to  perform  the  immediate  functions  of 
government  through  the  agency  of  represntatives 
chosen  by  themselves  rather  than  by  their  own 
direct  efforts.  Their  numbers  render  this  expe- 
dient unavoidable.  But  these  representatives, 
with  rare  exceptions,  faithfully  execute  the  will 
of  those   who  elected  them.    Nor  is   this  all. 


When  taken  collectively,  the  representatives 
reflect,  with  great  accuracy,  not  merely  the  politi- 
cal opinions  of  their  constituents,  but  their 
average  moral  and  intellectual  qualities  as  well. 
In  a  word,  the  representative  body  is  in  all 
essential  characteristics  a  miniature  reproduction 
of  the  electoral  body.  This  fact  mav  appear 
strange,  but  observation  proves  it  to  be  true;  and 
a  moment's  consideration  will  show  that  we  have 
no  right  to  expect  a  different  result.  The  chords 
of  human  sympathy  are  strongest  between 
those  of  like  character  and  like  condition.  There- 
fore, 'the  ignorant  and  depraved  elector  will  be 
more  likely  to  vote  for  a  representative  of  his  own 
type  than  for  a  wise  and  virtuous  one,  and  vice 
versa.  In  short,  the  general  truth,  that  like  pro- 
duces like,  receives  another  versification  in  the  pro- 
duct of  the  ballot,  in  the  marked  similarity  in  all 
essential  qualities  of  the  electoral  body  and  its 
political  offspring,  the  representative  body.  We  are 
virtually  governed,  *  therefore,  by  those  who  exer- 
cise the  right  of  buffrage.  They  are  our  rulers. 
They  direct  and  control  the  whole  machinery 
of  government,  from  its  lowest  to  its  highest  func- 
tions. Such,  sir,  is  the  nature  and  extent  of  the 
power  that  accompanies  this  franchise.  It  is  as 
unlimited  as  imperial  ruler  ever  wielded.  How 
important,  then,  that  those  on  whom  it  is  conferred 
should  have  the  requisite  qualifications  for  exercis- 
ing it  in  the  advancement  of  the  public  good. 
Now,  sir,  whatglre  those  qualifications?  By  com- 
mon consent,  the  first  and  highest  prerequisites 
for  admission  into  the  ranks  of  the  governing  class 
are  intelligence  and  integrity.  These  qualities,  in 
some  degree,  are  deemed  indispensable  for  admis- 
sion to  that  class  by  all  governments,  as  is  proved 
by  the  universal  exclusion  of  idiots,  lunatics  and 
persons  convicted  of  crime.  In  fact,  it  is  a  received 
axiom  in  political  science,  that  intelligence  and 
virtue  are  the  only  foundations  on  which  popular 
government  can  be  sustained.  Any  olie  who  will 
for  a  moment  reflect  that  the  science  and  art  of 
government  constitute  one  of  the  largest  and  most 
intricate  departments  of  human  knowledge,  cannot 
fail  to  appreciate  the  importance  of  having  an 
intelligent  body  of  electors.  Nor  can  we,  in  view 
of  the  recent  effort  of  highly  intelligent  men  to 
destroy  the  best  government  in  the  world,  over- 
estimate the  value  of  a  patriotic  integrity  of 
character  capable  of  resisting  the  promptings  of 
"selfish  ambition  and  other  evil  desires.  The 
learned  gentleman  from  Oneida  [Mr.  T.  W. 
D  wight],  in  his  able  speech  on  this  suffrage 
question,  some  days  since  and  again  to-day, 
named  three  other  prerequisites  for  admission 
to  the  elective  franchise — namely,  incorporation, 
independence  and  interest.  With  reerard  to 
the  first,  if  he  means  by  it  only  that  those  not 
"  native  here  and  to  the  manor  born,"  should  un- 
dergo a  probation  long  enough  to  understand  our 
institutions,  and  for  the  growth  of  an  attachment 
to  our  country,  I  agree  with  him  fully;  but  I 
cannot  agree  with  him  in  relation  to  either  of  the 
other  two.  There  is  no  such  thing  as  indepen- 
dence or  entire  freedom  from  dependence  in  soci- 
ety. The  whole  body  of  society  is  bound  together 
by  a  chain  of  inter-dependence  from  which  no  one 
of  its  members  can  escape,  except  by  a  total  sev- 
erance from  the  society.    This  is  as  true  of  the 
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body  politic  as  it  is  known  to  be  of  the  body  cor- 
poral. This  condition  of  dependence  is  recipro- 
cal. The  public  official  is  dependent  on  the  gov- 
ernment for  his  place  and  his  salary,  and  the 
government  is  dependent  on  the  official  for  his 
services;  the  employed  is  dependent  on  the  em- 
ployer for  his  wages,  and  the  employer  on  the 
employed  for  his  services;  the  representative  is 
dependent  on  his  constituents  for  the  trust  he 
holds,  and  the  constituents  on  the  representative 
for  the  faithful  performance  of  that  trust,  and  so 
on  until  you  reach  the  public  pauper.  There  the 
reciprocal  dependence  ceases.  The  public  pauper 
is  wholly  dependent  on  the  State  for  the  means 
of  prolonging  his  existence.  From  his  misfortune 
or  fault  he  has  lost  the  capacity  of  sustaining  him- 
self, and  can  contribute  no  strength,  physical,  men- 
tal or  material,  to  aid  in  sustaining  the  State. 
Those  who  do  this,  rightfully  constitute  the  State. 
Therefore  the  dependence  existing  between  the 
State  and  the  pauper  is  not  reciprocal,  but  all  on 
one  side.  The  pauper  is  indebted  to  the  State  for 
everything,  including  life;  the  State  is  indebted 
to  the  pauper  for  nothing.  Rightly  considered, 
he  is  no  longer  a  member  of  the  State,  but  one  of 
a  helpless  class  who  live  through  its  bounty.  Sir, 
let  us  be  careful,  lest  sentiments  of  kindness  or 
party  interests  mislead  our  judgments  on  this  ques- 
tion. The  proposition  that  those  who  contribute 
no  strength  to  the  State,  and  are  themselves  wholly 
supported  by  its  bounty,  have  a  right  to  share 
in  its  government,  is  so  palpably  unsound,  that  I 
am  persuaded  gentlemen  who  support  it  now 
will  hereafter  have  occasion  to  regret  it.  The 
other  prerequisite  insisted  on  by  the  learned  gen- 
tleman from  Oneida  [Mr.  T.  W.  D wight], 
appears  to  me  to  be  wholly  unnecessary. 
If  interest  in  the  State  entitles  a  per- 
son to  the  right  of  suffrage,  all  persons  are 
entitled  to  it,  for  every  man,  woman  and  child, 
including  public  paupers,  have  an  interest  in  it. 
All  are  indebted  to  it  for  the  protection  of  their 
relative  rights,  and  for  their  security  against  force, 
violence  and  fraud.  In  fact,  other  portions  of  the 
animal  kingdom  have  an  interest  in  the  govern- 
ment, as  witness  our  laws  for  the  prevention  of 
cruelty  to  animals..  Nay,  more,  the  vegetable 
kingdom  is  not  without  such  interest,  as  witness 
our  laws  for  the  protection  of  useful  plants  from 
the  domination  of  the  hardier,  noxious  varieties, 
such  as  the  Canada  thistle.  For  these  reasons  i 
think  the  gentleman  should  eliminate  "interest" 
from  his  list  of  prerequisites.  It  embraces  too 
much.  Sir,  even  the  great  prerequisites,  intelli 
gence  and  integrity,  essential  as  they  are  to  the ; 
attainment  of  good  government,  should  not,  in  my 
opinion,  induce  the  State  to  confer  the  right  of 
suffrage  on  all  who  possess  them.  I  would  with- 
hold it,  as  we  now  withhold  it,  from  woman  and 
from  minors.  Woman,  I  think,  has  quite  as  much 
intelligence  as  our  own  sex,  and  she  has  more 
purity.  She  would,  therefore,  make  an  unexcep- 
tionable elector  or  representative.  But  I  would 
withhold  from  her  the  right  to  exercise  either  func- 
tion, for  her  own  sake.  The  delicacy  of  her  na- 
ture and  t^ie  fineness  of  her  sensibilities  forbid 
that  she  should  enter  the  arena  of  politics,  toshare 
in  its  fierce  and  demoralizing  contests.  Such  duties. 
are  bettor  suited  to  the  rougher  nature  of  man,  but 


even  to  him  they  are  not  elevating  in  their  tenden- 
cies. The  effect  on  woman  would  be  more 
deleterious  still,  and,  for  one,  I  am  disposed  to 
protect  her  from  it,  both  for  her  own  sake  and 
for  ours.  So  in  regard  to  minors  of  our  own  sex, 
between  the  ages  of  eighteen  and  twenty-one. 
With  few  exceptions  they  have  the  intelligence 
and  integrity  requisite  for  good  electors ;  and  they 
have  an  additional  claim  to  the  right  of  suffrage, 
grounded  on  our  requirement  that  they  shall  aid 
in  fighting  our  battles.  But  I  would  continue  to 
exclude  them  from  its  exercise,  for  the  same 
reason  that  I  would  exclude  womati ;  that  is,  for 
their  own  good.  That  period  of  incipient  man- 
hood, instead  of  being  spent  in  the  exciting  field 
of  politics,  should  be  devoted  to  preparation  for 
some  useful  calling  by  which  they  may  fight  the 
battle  of  adult  life  successfully.  Mr.  Chairman,  it 
will  be  seen  from  what  I  have  said,  that  I  would 
exclude  from  the  electoral  class  all  but  adult  men 
possessing  the  requisite  degree  of  knowledge  and 
integrity.  This  I  believe  to  be  the  proper  limit  of 
the  elective  franchise  if  we  would  have  good  gov- 
ernment. It  differs  from  the  boundaries  estab- 
lished by  our  present  Constitution  only  in  this : 
it  rejects  the  property  qualification  now 
required  of  colored  men,  and  it  requires  a 
higher  standard  of  intelligence,  and  also,  if  it  be 
feasible,  of  integrity.  I  would  abandon  the  trace 
of  property  qualification  remaining  in  our  Consti- 
tution for  two  reasons ;  first,  because  it  is  invid- 
ious in  being  applied  only  to  colored  men ;  and 
secondly,  because  experience  has  shown  that  its 
possession  does  not  confer  political  knowledge.  It 
may,  perhaps,  be  best  to  retain  this  requirement 
in  some  degree  in  the  government  of  cities,  which 
are  not  properly  of  a  political  nature,  but  relate 
mamly  to  the  care  and  regulation  of  property. 
But  in  relation  to  the  State  government,  I  would 
adandon  it  altogether.  Men  of  wealth  are  usual- 
ly so  absorbed  in  the  acquisition  and  care  of  prop- 
erty that  they  have  little  leisure  or  inclination  to 
take  an  interest  in  public  affairs.  When 
bad  government  is  brought  home  to  them  in  the 
form  of  riotous  disorder  or  onerous  taxation  they 
are  both  loud  and  indiscriminate  in  their  denun- 
ciations of  public  men,  and  occasionally  make  a 
spasmodic  effort  at  reform.  But  being,  from  their 
habitual  inattention  to  public  affairs,  "most 
ignorant  of  what  they're  most  assured,"  they  are 
apt  to  make  a  sad  failure  of  it,  and  not  unfre- 
quently  make  matters  worse  instead  of  better. 
As  regards  intelligence,  T  think  the  people  of  this 
State,  and  of  the  United  States,  have  not  suf- 
ficiently heeded  the  importance  of  that  quality  in 
the  governing  class.  Overlooking  the  important 
fact  that  the  electors  reprodyoe  their  own  aver- 
age of  intelligence  in  the  representative  body, 
they  have  placed  the  standard  of  knowledge  too 
low.  The  present  tendency  seems  to  be  to  fur- 
ther depression,  which  I  regard  as  most  impolitic, 
if  not  dangerous.  What  the  public  good  clearly 
demands  is  a  higsher  *  standard  of  intelligence  for 
voters;  and  for  one  I  am  prepared  to  take  a  slight 
step  in  that  direction,  such  as  the  amendment  I 
have  offered  proposes.  Its  adoption,  as  I  have 
already  said,  would  not  exclude  from  tl*e -potts 
any  who  have  now  the  right  to  vote.  It  would 
merely  say  to  future  claimants,  if  you  wish  your 
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names*  enrolled  in  the  governing  class,  you  must 
first  learn  to  read  and  write.  This  require- 
ment is  as  reasonable  as  it  is  proper.  If  the 
applicant  has  too  little  of  intellect  or  of  self- 
respect  to  thus  qualify  himself,  he  would  be  prop- 
erly excluded.  A  kindred  proposition  will  be 
presented  for  the  consideration  of  the  Conven- 
tion, making  the  education  of  all  children  in 
the  State  compulsory.  The  adoption  of  the 
two  provisions  would  do  much  to  suppress  igno- 
rance in  the  community,  and  in  an  equal  degree 
to  elevate  the  character  of  our  State.  Sir,  I  am 
aware  that  ftiis  proposition  to  curtail  the  ex- 
isting boundaries  of  the  elective  franchise, 
although  intended  only  to  apply  to  those  who 
have  never  yet  been  entitled  to  vote,  will  strike 
Borne  gentlemen  as  an  impolitic  departure  from  our 
hitherto  uniform  practice  of  enlargement.  The 
gentleman  from  Rensselaer,  with  his  liberal  views 
of  suffrage,  will  doubtless  regard  it  as  a  downright 
wrong.  That  gentleman  cannot  value  more  highly 
than  I  do  the  truths  contained  in  the  Declaration 
of  Independence ;  nor  can  he  place  a  higher  esti- 
mate on  the  political  wisdom  of  its  author.  But  I 
beg  to  remind  him  that  neither  the  author  himself, 
nor  any  of  his  contemporaries  or  successors,  ever 
attempted,  in  practice,  the  literal  enforcement  of 
the  principle  of  universal  suffrage.  Why,  sir,  in 
the  broadest  extension  of  the  franchise  that  has 
ever  obtained  in  any  one  of  the  United  States,  or 
in  any  State  with  whose  history  I  am  acquainted, 
not  one-fifth  of  the  entire  population  have  been 
entitled  to  vote.  Under  our  present  Constitution 
we  exclude  all  of  one  sex  and  all  minors 
of  the  other.  We  also  exclude  nearly  all  whose 
skins  are  not  white ;  all  of  foreign  birth  of  less 
than  five  years  residence  or  who  have  not  been 
naturalized';  all  native  born  citizens  of  the  United 
States  who  have  not  been  residents  of  the  State  for 
twelve  months ;  all  convicted  criminals,  and  per- 
sons of  unsound  mind.  Why  have  we  not  lived 
up  to  our  original  theory  of  unlimited  suffrage  ? 
The  answer  is  obvious.  It  has  not  been  deemed 
compatible  with  the  public  good.  This  is  the 
only  true  test  of  suffrage,  as  it  is  of  every  other  pre- 
rogative of  government.  And,sir,  it  is  solely  on  that 
ground  that  I  would  prospectively  exclude  those 
who  cannot  read  and  write.  Reading  and  writing, 
I  admit,  are  not  unerring  indices  of  the  intelligence 
requisite  for  the  proper  performance  of  govern- 
mental fuuctions;  but  I  think  the  absence  of  that 
knowledge  may,as  a  geueral  rule,be  regarded  as  evi- 
dence of  unfitness.  At  all  events,  its  requirement 
will  be  a  step  in  the  right  direction,  and  it  will 
serve  as  a  basis  for  a  higher  step  hereafter.  The 
essential  elements  of  good  popular  government 
are  intelligent  electors  and  faithful  representatives. 
By  excluding  the  lowest  grade  of  ignorance  we 
shall  secure  a  higher  average  of  intelligence  in  the 
electors*  I  hope  we  shall  be  able,  also,  to  devise 
means  for  elevating  the  standard  of  official  fidelity. 
If  we  accomplish  both,  I  am  confident  the  effect  on 
the  character  of  our  State  government  cannot  fail 
to  fee  most  salutary.  At  least  two  of  our  sis- 
ter States—Massachusetts  and  Connecticut — have 
adopted  this  limitation  of  suffrage  proposed  by  this 
amendment,  and,  as  I  am  informed,  have  found  its 
results  most  satisfactory.  General  Ashley,  mem- 
ber of  Congress  from  Ohio,  proposed,  at  the  recent 


session  of  that  body,  an  amendment  to  the  Con- 
stitution of  the  United  States  similar  to  the  one  I 
have  offered.  I  welcome  his  movement  as  a 
bow  of  promise  for  the  future  of  our  common 
country  ;  but  I  hope  we  shall  not  permit  Congress 
to  anticipate  us  in  this  salutary  reform.  I  am  un- 
willing: that  the  Empire  State  should  lag  a  step 
behind  the  foremost  on  any  of  the  path- 
ways that  lead  to  a  higher  civilization. 
If  she  would  excel  in  intellectual  development, 
she  must  stimulate  the  demand  for  education  by 
strengthening  the  motives  for  its  acquisition.  The 
well-known  principle  of  commerce,  that  supply  is 
measured  by  the  demand,  is  equally  true  in 
politics  and  morals.  Increase  the  motives 
for  education  by  making  it  a  prerequisite  for 
voting,  and  you  may  be  sure  of  soon 
finding  every  adult  male  in  possession  df  it. 
The  objection  urged  by  the  Committee  on  Suffrage, 
that  it  would  be  difficult  to  apply  this  restriction 
impartially,  appears  to  me  ungrounded.  The 
capacity  to  read\the  Constitution  would  be  suffi- 
ciently demonstrated  by  the  applicant  for  registra- 
tion, by  his  reading  any  one  of  its  sections  that 
the  registrars  might  designate,  and  his  capacity  to 
write  by  recording  his  own  name  in  the  registry 
of  voters.  I  can  see  no  danger  of  partiality  or  un- 
fairness in  matters  as  simple  and  direct  as  these. 
Let  us  not  fear  that  the  people  are  unprepared 
to  take  this  step  forward,  provided  it  be  proper 
and  salutary.  They  are  ripe  for  every  proper 
reform,  and  they  are  quite  as  capable  of  determin- 
ing that  point  as  we  are,  and  they  are  more  likely 
to  act  up  to  their  convictions,  because  they  have  no 
constituency  standing  behind  them,  to  affect  their 
action  or  weaken  their  moral  courage.  I  trust  the 
amendment  will  receive  the  favorable  considera- 
tion of  the  committee  and  the  Convention. 

Mr.  CONGER  — If  I  understand  the  honorable 
gentleman  from  New  York  [Mr.  Opdyke]  correct- 
ly, he  has  presented  the  mercantile  view  of  the 
foundation  of  government  and  the  structure  of 
society.  He  has  laid  down  the  broad  and  univer- 
sal postulate  that  all  we  hold  in  society  of  human 
right,  or  under  government  of  human  liberty  and 
sovereignty,  is  simply  in  the  nature  of  a  commercial 
quid  pro  quo.  He  says  we  make  a  bargain  with  a 
man  for  his  services  for  a  specified  time,  whether  as 
a  laborer,  an  associate  in  business,  or  a  representa- 
tive of  the  people ;  or  society  agrees  with  a  citizen 
for  the  protection  of  his  life,  liberty  and  sovereign- 
ty, and  opens  its  political  ledger  with  him  for  the 
especial  security  of  the  latter,  solely  on  the  con- 
dition of  self-support.  It  is  all  one  and  the  self- 
same thing.  The  gentleman  has  laid  down  the  Pro- 
custean  bed  on  whioh  all  must  lie.  When  the  bar- 
gain is  concluded  by  the  occurrence  of  pecunious 
dependence  there  is  an  end  of  all  reciprocities  of 
kindness  and  humanity.  Is  it  come  to  this,  Mr.  Chair* 
man,in  this  enlightened  age  of  the  world,  that  a  citi-" 
zen  must  be  told,  because  through  misfortune  in 
business  and  the  infirmities  of  age  he  has  ceased  to 
support  himself,  that  society  owes  him  nothing ; 
his  obligation  with  society  being  that  during  his  rela- 
tion with  and  existence  in  it  he  must  support  him* 
self?  That  this  is  the  bargain  which  society 
makes  with  every  individual ;  as  the  ground  of  his 
stand-point  in  the  social  state  and  his  right  to 
political  existence,  that  he  must  never  be  weak 
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even  in  misery  or  old  age?  The  honorable^ gen- 
tleman [Mr.  Opdyke],  unfortunately  for*  the 
uniformity  of  his  theory,  alluded  to  a  class 
of  his  associates,  who,  according  to  his  own 
showing,  have  ceased  to  perform  the  political 
functions  they  owe,  and  being  men  high  in  repute, 
with  wealth  and  ability,  throw  over  to  others  the 
duties  that  they  ought  to  sustain  towards  political 
society,  and  refuse  to  vote  or  participate  in  the 
care  and  defense  of  political  rights.  If  the  bar- 
gain of  society  with  the  voter  was  that  he  could 
only  exercise  the  privilege  by  a  continued  and  a 
continuous  exercise  of  his  functions  of  independ- 
ence, personal  or  political,  as  a  voter,  why  then, 
in  a  commercial  aspect,  and  on  the  showing  of  the 
gentleman,  when  once  by  indifference  a  citizen  had 
Buffered  political  bankruptcy,  he  also  should  be 
deprived  of  the  elective  franchise.  But  I  do  not 
desire  to  detain  the  committee  further  than  this, 
that  it  is  not  possible  now  to  narrow  the  founda- 
tions of  government,  or  to  place  the  organic  laws 
of  society  on  any  other  foundation  than  that  on 
which  our  fathers  have  placed  them ;  a  sure  foun- 
dation of  right  as  recognized  in  society,  well 
defined,  and  not  to  be  deponed  except  for  crime. 
If  one  gentleman  wishes  to  apply  a  mercantile 
law,  why  may  not  some  other  gentleman  apply 
some  other  professional  law  and  establish  some 
other  test  ?  But  the  gentleman  gives  us  another  test, 
and  that  is  that  a  man,  in  order  to  exercise  his 
political  function,  must  read  and  write  the  Eng- 
lish language;  however  intelligent  he  may  be, 
however  useful  as  a  citizen  of  a  foreign  State,  if 
he  comes  here  with  all  the  learning  and  intelli- 
gence of  a  Lieber  or  an  Agassiz,  he  is  not  to  be 
permitted  to  exercise  the  elective  franchise  unless 
he  consents  to  this  ordeal,  to  be  tested  at  the 
polls,  that  he  can  write  his  name,  or  read  the 
Constitution  ic  the  English  language.  I  think 
we  have  only  to  show  that  such  a  test  as  this  is 
not  an  addition  to  the  securities  of  civil  liberty, 
nor,  I  am  bold  to  say  any  furtherance  of  the 
educational  hopes  of  this  Commonwealth. 

Mr.  BO  WEN — No  one  appreciates  more  than  T 
do  the  importance  of  an  intelligent  and  virtuous 
constituency,  and  if  a  practical  test  of  a  proper 
degree  of  intelligence  be  ascertained,  I  am  in 
favor  of  adopting  it,  but  the  difficulty  in  my 
mind  is  the  question  whether  the  ability  to  read 
and  write  in  the  English  language  or  in  any  other 
language  be"  such  a  test.  It  appears  to  me  that 
there  are  many  .people  who  have  sufficient 
intelligence  and  sufficient  virtue  to  exercise 
properly  the  elective  franchise,  yet  are  unable  to 
read  and  write.  It  is  true  that  I  had  the  honor  of 
introducing  a  resolution  before  the  Convention,  at 
an  early  day,  similar  to  the  proposition  now  intro- 
duced by  the  gentleman  from  New  York  [Mr. 
Opdyke],  but  it  will  be  borne  in  mind  that  that 
was  accompanied  by  a  preamble  setting  forth  the 
fact  that  a  resolution  had  been  introduced  on  the 
subject  of  compulsory  education,  and  the  object  of 
that  resolution,  introduced  by  me,  was,  as  a  substi- 
tute and  as  I  thought  the  proper  substitute  for  com- 
pulsory education,  and  if  that  proposition  shall  be  in- 
troduced into  the  Convention,  then  I  shall  introduce 
the  proposition  for  the  ability  to  read  and  write,  as 
a  requisite  to  the  enjoyment  of  the  elective  frafc* 
chise,  for  the  compulsory  education.    I  feel  called 


upon,  Mr.  Chairman,  to  say  what  I  have  in*  expla^ 
nation  of  the  reason  why  I  introduced  the  resolu- 
tion that  I  did,  and  why  I  now  vote  against  the 
proposition  of  the  gentleman  from  New  York  {Mr. 
Opdyke]. 

Mr.  BARNARD — When  a  proposition  is  sub- 
mitted to  the  consideration  of  the  Convention,  the 
first  thing  that  strikes  my  mind  is: 
how  will  it  operate  practically?  This  prop 
osition  is  that  no  person  shall  vote  after  a 
certain  time,  unless  he  can  read  the  Constitu- 
tion of  the  State  in  the  English  language.  The 
way  to  test  that  is  to  compel  a  man  when  he  comes 
up  to  vote  to  read  the  Constitution — to  put  it  into 
his  hands.  Now,  I  inquire,  what  would  be  the 
condition  of  affairs  if  a  voter  were  to  step  up  to 
vote  in  our  district,  where  we  have  not  time  to 
take  them  as  fast  as  they  can  get  their  name$ 
found  in  the  register,  and  to  put  this  Consti- 
tution, consisting  of  twenty-five  printed  pages? 
in  their  hands  and  say,  "  My  friend  you  cannot 
vote  unless  you  read  this  Constitution.  Now, 
read  that  Constitution."  It  would  take  from  an 
hour  to  an  hour  and  a  half  for  a  man  v  to  read  it, 
and  when  it  was  read,  every  word  of  it,  he  has 
not  read  it  in  the  English  language.  I  find  by 
looking  here,  that  there  are  English  words,  that 
there  are  Latin  words  here,  that  there  are  native 
Irish  words  in  this  Constitution,  and  that  there 
are  native  American  words  here,  and  surely,  un- 
less we  can  explain  all  these  words,  and  translate 
them  into  the  English  language,  we  are  not 
permitted  to  vote.  Take  the  case  of  "  Ontario." 
I  believe  that  is  a  native  American  word.  Take 
the  words  "Schenectady,"  "Tioga,"  and  "Os- 
wego," and  fifty..' othx?r  words  I  see  before  me  at 
this  time,  any  one  of  them  is  any  other  word  but 
an  English  word.  Now  when  you  find  that  this 
test  will  not  apply,  when  you  find  that  reading 
does  not  entirely  consist  in  spelling  words,  but 
sometime  we  may  have  inspectors  of  election  who 
are  professors  of  elocution,  and  if  you  mispronounce 
a  word,  they  will  say,  "  You  don't  read  that  cor- 
rectly in  the  English  language ;  you  cannot  vote." 
I  hope  we  will  be  able  at  some  other  day  to  come 
to  the  proposition  that  has  been  alluded  to  by  the 
gentleman  to-day  [Mr.  Brower].  and  then  wo  will 
do  all  we  can  to  promote  the  education  of  the 
people,  by  compulsory  measures,  if  you  please,  but 
let  alone  the  privilege  of  voting. 

Mr.  LEE— I  simply  rise  to  express  myself  as 
decidedly  in  favor  of  the  principle  of  the  amend; 
ment  offered  by  the  irentleman  from  New  York 
[Mr.  Opdyke].  The  people  of  the  State  of  Ne# 
York,  here  in  their  wisdom,  at  very  great 
expense,  provided  free  schools  all  over  the  State, 
built  school-houses,  furnished  teachers,  and  havd 
thrown  the  doors  wide  open,  inviting  all  the  citi- 
zens of  the  State,  old  and  young,  that  choose,  t6 
enter  free.  I  presume  that  this  movement  On  the 
part  of  the  people  of  the  State  has  been  in  yie# 
of  the  value  that  they  attach  to  intelligence. 
Well,  sir,  if  that  be  so,  and  ir  it  be  true  that  frm 
popular  governments  are  founded  upon  intellP 
gence  and  virtue,  and  if  the  permanence  of  flf  " 
popular,  representative  governments  ati 
continue  only  so  long  as  intelligence  and  _— 
j  continue,  we  can  see  the  importance  olf  re^tflrifil 
'  the  electors  of  the  State  to  inform  themselves  of 
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the  nature  and  the  genius  of  our  institutions,  so 
that  they  would  act  wisely  in  this  regard,  and  I 
simply  wish  to  bear  testimoy  in  favor  of  the  prin- 
ciple of  this  proposition,  and  to  say  that  I  do  not 
believe,  or,  in  other  words,  I  am  not  in  favor  of 
any  coercive  measure,  although  I  desire  very 
greatly  that  all  children  and  the  adults  of  the 
State  may  be  so  far  intelligent  as  to  be  able  to 
read  and  write  Yet  I  would  furnish  all  the 
inducements  within  aur  power  to  instruct 
the  citizens  of  the  State  to  qualify  them- 
selves to  act  intelligently  as  electors,  and 
therefore  as  well  for  the  benefit  of  the  individual, 
as  *  for  the  safety  of  the  State,  should  require 
something  equivalent  to  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr.  Opdyke]. 
I  think  the  safety  and  permanency  and  the  vast 
interests  of  the  institutions  of  the  country  depend 
upon  that. 

The  question  was  then  put  on  the  amendment 
of  the  gentleman  from  New  York  [Mr.  Opdyke], 
and  on  a  division  it  was  declared  lost  by  a  vote 
of  38  to  63. 

Mr.  BURRILL— I  offer  the  following  amend- 
ment: 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows: 

Add  to  the  first  section  the  following : 

Provided,  That  no  man  of  color  other  than  those 
who  are  elected  under  the  existing  Constitution, 
and  those  who  may  be  born  in  this  State,  shall  be 
entitled  to  vote  under  the  provisions  hereof. 

If  the  qualified  electors  of  the  State,  at  the 
general  election  to  be  held  in  November,  1861,  on 
a  proposition  to  be  separately  submitted  in  rela- 
tion to  suffrage  of  men  of  color,  shall  determine 
that  all  men  of  color  shall  be  entitled  to  vote,  sub- 
ject to  the  same  qualifications  and  restrictions  as 
are  imposed  upon  the  electors  of  the  State,  then 
and  ip  that  case  the  above  proviso  shall  not  take 
effect. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  latter  part  of  the  proposition  offered  by 
the  gentleman  from  New  York  [Mr.  Burrill]  is 
not  in  order  under  the  resolution  of  the  Conven- 
tion. 

Mr.  BURRILL— Then  I  beg  leave  to  offer  the 
amendment  with  the  kst  clause  stricken  out.  At 
the  time  the  amendment  was  drawn,  Mr.  Chair- 
man, I  was  in  hope  we  might  be  able  to  pass 
upon  the  question  of  submitting  to  the  people 
separately  the  proposition  of  extending  the  elec- 
tive franchise  to  colored  persons,  before  the  frame 
of  the  Constitution  should  be  adopted  by  the 
Convention.  I  have  heretofore  stated  that  to  my 
mind  there  existed  a  practical  difficulty  in 
securing  the  separate  submission  of  any  question 
after  the  instrument  has  been  completed,  unless 
We  adopted  tl*e  suggestion  made  by  one  gentle- 
man upon  this  floor,  that  amendments  to  the 
existing  Constitution  should  be  proposed  in  the 
Iform  of  amendments.  I  should  have  been  dis- 
posed, had  the  question  been  passed  upon  and 
settled  by  this  Convention,  that  the  right  of  the 
negro  to  suffrage  should  be  submitted  to  the  peo- 
jple  as  a  separate  proposition,  to  have  submitted 
to  the  people  any  proposition  in  regard  to  that 
subject  whieti  the  members  of  this  Con- 
vention  might  be  disposed  to  pass.    But  although 


I  am  precluded  from  submitting  any  amendment, 
coupled  with  a  proposition  for  separate  submis- 
sion, I  am  willing  to  have  the  amendment 
which  I  have  drawn  passed  upon  independent  of 
any  proviso  for  a  separate  submission,  and  if  an 
opportunity  be  hereafter  afforded  me,  to  offer  it  in 
connection  with  such  proviso  —  and  if  by  the  future 
action  of  this  Convention,  any  mode  can  be 
adopted  by  which  the  question  of  negro  suffrage 
can  be  submitted  separately,  I  should  be  disposed 
to  go  even  farther  than  I  have  in  the  amendment 
which  I  offer.  But  whether  the  project  of 
separate  submission  be  carried  or  not,  I  am  willing 
to  go  to  the  extent  to  which  my  amendment 
will  carry  me.  The  object  which  I  have  had 
in  view  in  drawing  this  amendment  has  been  to 
remove  some  of  the  objections  urged  by  gentle- 
men upon  this  floor — objections  upon  the  one  side 
to  a  separate  submission,  and  objections  upon  the 
other  side  to  extending  negro  suffrage  in  any 
direction,  or  conferring  the  elective  franchise  upon 
any  new  class  of  people.  I  shall  not  stop  to  con- 
sider the  question  whether  or  not  this  right  of 
franchise  is  or  is  not  a  natural  right.  That 
question  has  been  considered  and  discussed 
by  almost  every  gentleman  on  the  lloor  of 
this  Convention,  and  every  gentleman  must 
by  this  time  have  become  familiar  with  all  the 
arguments  which  may  be  advanced  pro  or  con 
upon  that  proposition.  It  will  be  sufficient  to 
refer  to  the  action  of  the  framers  of  our  several 
Constitutions  as  furnishing  a  clear  indication  of 
an  intention  on  their  part  to  exercise  a  right  which 
they  supposed  they  possessed.  Their  action  may 
well  be  regarded  as  a  clear  assertion  of  a  distinct 
right  on  their  part  to  make  a  discrimination 
between  the  different  classes  of  our  own  citizens, 
and  to  prescribe  what  qualifications  and  restric- 
tions shall  be  placed  upon  the  right  to  vote. 
Objection  has  been  made  by  many  to  the  extension 
of  the  right  of  suffrage  to  the  black  race,  for  the 
reason  that  as  a  class  and  a  race  they  have  not 
sufficient  intelligence  to  exercise  such  right  with 
credit  to  themselves  or  benefit  to  the  State.  Other 
gentlemen  are  in  favor  of  extending  the  right  to 
that  race ;  some  —  on  the  ground  that  in  their 
opinion  all  persons  have  a  natural  right  to  vote, 
others — on  the  ground  that  the  black  race  as  a 
race  have  sufficient  intelligence  to  exercise  that 
right,  and  may  safely  be  intrusted  with  it.  I 
propose,  by  the  amendment  which  I  have  intro- 
duced, to  disfranchise  no  man,  but  to  leave 
the  law  exactly  as  it  now  stands.  I  pro- 
pose to  leave  to  every  man  who  is  entitled 
to  vote  under  the  existing  Constitution,  the  exer- 
cise of  that  privilege,  and  to  extend  the  right  of 
franchise  to  such  persons  of  co'or  as  may  0$  born 
in  this  State,  so  as  to  make  it  reasonably  fcertain 
that  this  class  shall,  before  exercising  the  right, 
become  possessed  of  the  necessary  intelligence 
and  education  to  enable  them  to  exer- 
cise such  right  with  credit  to  themselves 
and  benefit  to  the  State.  I  agree  that 
it  is  our  duty  to  do  what  we  can  to  elevate 
this  race  of  people  and  to  give  them  the  means  of 
obtaining  education  and  %he  opportunity  to  de- 
velop such  intelligence  as  they  may  possess. 
Let  them  have  the  use  -of  our  schools — srive  them 
all  the  facilities  we  can  and  let  them  have  every 
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opportunity  to  improve  themselves — and  if  it 
shall  be  found  hereafter  that  they  have  been  so 
far  improved  and  acquired  so  much  knowledge 
and  information  as  to  enable  them  to  exercise 
the  right  of  franchise  properly  and  beneficially, 
then  the  people  of  this  State  may  confer  that 
right  upon  them.  The  principle  of  my 
amendment  is  that  this  franchise  shall  not 
be  enjoyed  until  those  upon  whom  it  is* 
sought  to  confer  it,  shall  have  the  oppor- 
tunity of  acquiring  the  necessary  intelligence 
and  information  to  enable  them  to  exercise  it  prop- 
erly. I  do  not  propose,  sir,  as  I  have  already 
said,  to  disfranchise  any,  but  to  leave  the  matter 
as  it  now  stands  —  to  allow  those  who  now  have 
the  right  under  the  existing  Constitution  to 
retain  it,  and  to  confer  that  right  upon  all 
those  who  may  hereafter  be  born  in  this  State, 
so  that  we  may  insure  the  possession  by  this 
people,  as  a  class  or  race,  of  the  necessary 
qualifications  to  enable  them  to  exercise  the  right 
properly.  I  am  free  to  say  that  were  we  here  to 
legislate  for  individuals — if  I  myself  had  the  ri^ht 
to  select  individuals  from  one  race  or  the  other 
who  should  have  the  right  to  vote,  there  are  some 
who  now  have  the  right  from  whom  I  would  be 
very  willing  to  take  it,  and  I  would  confer  it  upon 
others  who  though  competent  by  reason  of 
their  intelligence  and  education  to  exercise 
do  not  now  enjoy  it.  But,  sir,  we  are  not 
legislating  for  any  particular  individuals,  but  for 
an  entire  race.  If  I  could  be  satisfied  in  my  mind 
that  the  objections  I  here  urged  against  this  class 
or  race  are  not  sound,  and  that,  as  a  class  or  race, 
they  possess  the  necessary  qualifications  of  intel- 
gence  and  information,  I  might  be  willing  to  open 
the  door  to  all.  But,  sir,  that  is  a  respon- 
sibility I  do  not  feel  called  upon  to  take. 
It  is  a  matter  which  the  people  of  this 
State  must  pass  upon  themselves.  I  disagree, 
sir,  entirely  with  those  gentlemen  upon  this  floor 
who  say  that  they  are  unwilling  to  submit  to  the 
people  of  this  State  for  their  consideration,  as  a 
separate  proposition,  any  measure  which  does  not 
meet  their  own  hearty  approval.  On  the  con- 
trary sir,  if  any  respectable  minority  of  this 
House  shall  propose  any  measure  which  it 
desires  to  have  submitted  to  the  people 
separately,  so  that  their  views  might  be 
taken  upon  that  question  independently  of  all 
other  questions,  I  shall  be  perfectly  willing 
to  submit  it  whether  I  approve  it  or  not.  I  am 
williug  to  submit  as  a  separate  proposition  the 
question  of  female  suffrage,  or  that  of  negro  suf- 
frage, or  any  other  proposition  involving  import- 
ant principles  which  any  respectable  portion  of 
this  body  may  desire  to  submit  in  that  way.  Mr. 
Chairman,  I  have  had  another  object  in  drawing 
the  amendment  in  the  language  in  which  I  have. 
I  desire,  if  possible,  to  embody  in  the  Constitu- 
tion of  this  State  the  assertion  of  a  principle, 
the  correctness  of  which  I  believe,  and  for 
which  t  shall  contend,  and  that  is  the  principle 
which  1  enunciated  yesterday,  viz. :  the  unqualified 
and  exclusive  right  of  the  people  of  this  State,  in 
their  sovereign  capacity,  to  determine  who  shall 
and  who  shall  not  exercise  the  elective  franchise 
within  its  limits.  I  have  drawn  this  amendment 
for  to  purpose  of  asserting  the  exclusive  right  of 
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this  State  to  do  that,  and  for  the  purpose  also  of 
denying  any  claim  which  might  be  made,  or  any 
inference  which  might  be  drawn  that  we  recognize 
the  right  of  the  Federal  government  or  any 
branch  of  the  Federal  Congress,  to  inter- 
fere with  us  in  that  regard.  I  wish  to  draw 
the  attention  of  the  Convention  to  the  language  of 
a  proposed  amendment  of  the  Federal  Constitution 
and  also  to  the  language  of  the  bill  which  has 
been  proposed  in  Congress  on  this  subject.  As  I 
said  yesterday,  I  believe  in  that  doctrine.  I 
believe  that  the  people  of  this  State  have  the  right 
to  prescribe  who  shall  be  entitled  to  the  right  of 
franchise,  within  its  territorial  limits,  and  further, 
I  believe  that  it  is  an  exclusive  right,  and  one  in 
respect  to  which  we  cannot  submit  to  be  inter- 
fered with.  The  right  to  vote  exists  by  virtue 
of  citizenship  of  the  State  and  not  by  virtue  of 
any  citizenship  of  the  United  States,  if  any  such 
thing  there  be.  Congress  has  no  right  to  inter- 
fere in  regard  to  this  matter.  It  has  no  power 
to  determine  who  are,  and  who  are  not,  citizens 
of  the  United  States.  It  has  no  power  to  legis- 
late in  regard  thereto,  except  such  as  is  conferred  by 
the  Constitution,  and  such  power  is  limited  to  the 
passage  of  uniform  laws,  in  regard  to  the  natural- 
ization of  aliens.  That  power  is  conferred  by  the 
Constitution  and  is  derived  from  the  States  tnem-  , 
selves,  and  it  would  be  strange  if  the  States 
could  confer  a  power  which  they  did  not  them- 
selves possess,  and  which  they  could  not  exercise 
or  control.  It  seems  to  me  very  plain  and  clear, 
from  the  fact  that  the  only  power  that 
Congress  has  is  derived  from  the  Consti- 
tution—  that  such  power  is  restricted  to 
the  passage  of  uniform  laws  in  regard  to  na- 
turalization, and  that  such  power  is  conferred  by 
the  States  themselves,  that  the  States  must  pos- 
sess full  and  complete  power  to  regulate  and  con- 
trol the  franchise  so  far  as  it  is  to  be  exercised 
within  the  respective  States.  I  called  the  attention 
of  the  committee  yesterday,  very  briefly,  to  the 
language  of  the  proposed  fourteenth  amend- 
ment to  the  Constitution  of  June  16,  1866. 
The  first  section  of  that  amendment  is  as  follows : 

14  All  persons  born  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction  thereof,  are 
citizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or 
enforce  any  law  which  shall  abridge  the  privileges 
or  immunities  of  citizens  of  the  United  States; 
nor  shall  any  State  deprive  any  person  of  life, 
liberty  or  property  without  due  process  of  law, 
nor  deny  to  any  person  within  its  jurisdiction  the 
equal  protection  of  the  law." 

Now,  if  the  argument  of  gentlemen  upon"  this 
floor  be  correct,  that  this  right  of  franchise  is  a 
privilege  or  immunity,  or  is  a  natural  right,  or 
one  of  those  privileges  mentioned  in  the  second 
section  of  the  fourth  article  of  the  original  Fed-  ' 
eral  Constitution,  and  which  follows  the  person  of 
the  citizen  in  every  State  to  which  he  may  go* 
it  would  necessarily  follow  from  the  language  of 
this  proposed  amendment  to  the  Federal  ConsU* 
tution,  just  read,  that  after  its  adoption  no  State 
could  pass  or  enforce  any  law  giving  to  its  oWa 
citizens,  or  to  those  whom  it  might  choose  to 
make  citizens,  the  right  to  vote,  or  which  should 
prevent  any  class  of  persons  within  its  limits 
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(including  citizens  of  other  States)  from  exercis- 
ing such  right  I  am  opposed  to  any  such  con- 
struction, and  I  deny  that  Congress  has  any 
power  in  the  premises.  The  second  section  of 
the  same  amendment,  to  which  I  desire  to  call  the 
attention  of  the  committee,  is  this: 

"  Representatives  shall  be  apportioned  among 
the  several  States  according  to  their  respective 
numbers,  counting  the  whole  number  of  persons 
in  each  State,  excluding  Indians  not  taxed.  But 
when  the  right  to  vote  at  any  election  for  the 
choice  of  electors  for  President  and  Vice-Presi- 
dent of  the  United  States,  representatives  in  Con- 
gress, the  executive  and  judicial  officers  of  a  State, 
or  the  members  of  the  Legislature  thereof,  is 
denied  to  any  of  the  male  inhabitants  of  such  State, 
being  twenty-one  years  of  age,  and  citizens  of 
the  United  States,  or  in  any  way  abridged,  except 
for  participation  'in  the  rebellion  or  other  crime, 
the  basis  of  representation  therein  shall  be 
reduced  in  the  proportion  which  the  number  of 
such  male  citizens  shall  bear  to  the  whole  number 
of  male  citizens  twenty-one  years  of  age  in  such 
State." 

This  section,  therefore,  in  substance,  provides 
that  if  we  undertake  here  to  deny  to  any  male 
citizen  of  the  United  States,  who  is  an  inhabitant 
of  this  State,  this  right  to  vote,  then  our  basis  of 
representation  shall  be  lessened.  If  the  first 
section  be  regarded  as  valid  and  in  force,  then 
every  person  born  in  the  United  States,  or 
naturalized  citizen,  without  regard  to  race  or 
color,  is  a  citizen  of  the  United  States,  and  under 
the  second  section  of  the  proposed  amend- 
ment, is  entitled  to  vote  without  any  restriction 
whatever,  on  the  part  of  the  State.  The  sub- 
stance of  the  amendment  referred » to  is  simply 
this :  that  any  native  born  or  naturalized  citizen 
of  the  United  States,  who  becomes  an  inhabi- 
tant of  this  State  shall  be  admitted  to  vote  on 
the  same  terms  as  any  other  inhabitant  of  this 
State  shall  be  entitled  to  vote,  and  that  if  we 
attempt  to  abridge  this  right  in  this  State,  we 
shall  be  punished  by  a  reduction  of  our  represen- 
tation in  the  proportion  which  the  number  of  the 
male  inhabitants  so  injuriously  discriminated 
against  may  bear  to  the  whole  number  of  male 
citizens  of  the  age  of  twenty-one  years  in  this 
State.  I  desire,  therefore,  to  present  this  ques- 
tion directly  to  this  committee  and  to  the  Con- 
vention, and  to  ascertain  whether  or  not  the  doc- 
trine is  to  be  established  by  this  Convention,  that 
the  people  of  this  State  shall  not  regulate  and 
control  this  right  of  franchise,  or  whether  such 
right  shall  be  enjoyed  by  all  persons  who  may  be 
declared  by  Congress  to  be  citizens  of  the  Uni- 
ted States,  without  any  restriction,  and  without 
airy  right  on  our  part  to  impose  restrictions,  save 
under  the  penalty  above  provided.  But,  sir,  that 
is^Eiot  all.  For  the  purpose  of  showing  that  the 
amendment  referred  to  is  susceptible  of  the  con- 
struction which  I  have  suggested,  and  that  there 
are  Borne  who  are  disposed  to  give  it  such  con- 
sideration, I  invite  the  attention  of  the  committee 
to  the  bill  which  has  been  introduced  into  Congress 
djirlng  its  recent  session.    The  bill  provides  as 

'<*  Aat  every  citizen  of  the  United  States,  who 
may  have  been  a  slave  or  the  descendant  of  a 


slave,  or  by  reason  of  race  or  color  deprived  of 
equal  rights,  shall,  in  every  State  and  Territory, 
have  the  right,  if  not  otherwise  disqualified  to  bo 
registered  and  to  vote  at  all  elections  for  members 
of  Congress,  for  presidemal  electors,  for  represen- 
tatives and  senators  to  State  or  Territorial  legisla- 
tures, for  all  State,  county,  city,  town,  and  other 
officers  of  every  kind,  upon  the  same  terms  and 
conditions,  and  no  other,  as  white  citizens  are, 
and  may  be  allowed  to  be  registered  and  to  vote; 
and  every  State  and  Territorial  Constitution,  stat- 
ute, and  ordinance  which  is  now  or  hereafter 
may  be  enacted,  and  every  custom  and  principle 
of  law  heretofore  recognized  in  any  State  or  Ter- 
ritory, contrary  to  the  foregoing  provisions,  are 
hereby  declared  null  and  void." 

That  brings  up  the  question  directly  and  squarely 
whether  or  not  this  right  of  franchise  is  to  be  en- 
joyed within  the  territorial  limits  of  this  State, 
under  the  conditions  and  subject  to  such  restric- 
tions and  modifications  as  we  may  impose,  or 
whether  it  is  to  be  enjoyed  under  some  permission 
to  be  accorded  by  the  Federal  Congress,  entirely 
irrespective  of  the  control  of  the  people  of  this 
State  and  those  who  may  represent  it.  I  have, 
therefore,  drawn  my  amendment  for  the  pur- 
pose of  bringing  the  Constitution  which  we  may 
frame  directly  within  the  reach  of  the  first  sec- 
tion of  the  proposed  amendment  to  the  fourteenth 
article  of  the  Federal  Constitution,  and  also  direct- 
ly within  the  reach  of  this  proposed  bill  in  Con- 
gress, so  that  it  may  be  seen  whether  or  not  we 
are  to  take  a  stand  in  regard  to  the  right  of  tho 
State  to  restrict  those  who  may  be  here  and  to  con- 
trol the  right  of  the  elective  franchise,  or  whether  it 
is  to  be  eutirely  taken  from  us  and  to  be  disposed  of 
as  Congress  may  see  fit  to  grant.  If  Congress  has 
that  power  then  our  time  has  been  wasted,  and 
we  may  as  well  go  home,  so  far  as  any  good  we 
may  do  here. 

Mr.  RATHBUN  —  Will  the  gentleman  [Mr. 
Burrill]  allow  me  to  ask  him  a  question  ?  I  would 
like  to  know  whether  what  ho  has  read  is  a  law 
or  only  a  bill  ? 

Mr.  BURRILL  — It  is  a  bill  introduced.  I 
have  said  ail  I  desire  to  say  in  reference  to  this 
subject,  and  I  shall  have  accomplished  my  object 
if  I  have  directed  the  attention  of  this  Convention 
to  the  consideration  of  the  important  principles 
involved  in  the  discussions  before  this  committee. 
As  I  have  already  said,  my  amendment  does  not 
seek  the  disfranchisement  of  any  class  which 
now  has  the  right;  on  the  contrary,  it  opens 
the  way  to  secure  this  right  to  persons 
born  hereafter.  It  also  brings  forward  promi- 
nently the  question  which  must  at  some  time  bo 
determined,  whether  the  State  shall  control  the 
question  of  franchise,  or  whether  it  shall  be  deter- 
mined by  the  Federal  Legislature. 

Mr.  HUTCHINS  —  I  would  like  to  know  from 
the  gentleman  [Mr.  Burrill]  whether  I  correctly 
understood  him  to  say  that  the  Constitution  of  the 
United  States  nowhere  recognizes  a  person  as  a 
citizen  of  the  United  States  ? 

Mr.  BURRILL  —  No,  sir ;  I  did  not  say  so 

Mr.  AXTELL— -I  am  opposed  to  the  amend- 
mend  offered  by  my  friend  from  New  York  [Mr. 
Burrill],  and  I  am  in  favor  of , the  report  of  the 
majority  of  the  Committee  on  the  Bight  of  Suf- 
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frage,  and  also  in  favor  of  the  ameneraent  to  that 
report  offered  by  the  gentleman  from  Cayuga 
[Mr.  C.  C.  Dwight],  in  so  far  as  they  both  relate 
to  the  colored  question.  The  purpose  of  the 
report  is  evidently  to  remove  oue  of  the  vexed 
questions  of  political  dissensions,  and  I  sustain 
the  report  fur  the  same  purpose,  not  because  I  am 
prone,  from  my  profession,  to  iudulge  in  political 
animosities  as  my  colleague,  the  gentleman 
from  Clinton  [Mr.  Weed]  the  other  day  intimated 
—  and  at  this  point  I  may  be  allowed  to  say 
that  neither  the  profession  to  which  I 
have  the  honor  to  belong,  nor  any  member  of  it, 
need  apprehend  any  particular  damage,  either 
from  the  flings  or  commendations  of  that  gentle- 
man. The  report  of  the  majority  of  the  commit- 
tee, and  the  amendment  of  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight]  alike  propose  to  re- 
move this  question  from  party  discussions.  I  have 
been  accused  upon  this  floor  of  attempting  to 
make  a  party  issue  on  this  question,  whereas  it 
has  been  my  constant  aim  and  desire  to  remove 
it  entirely  from  the  field  of  party  politics.  I  am 
tired  of  this  discussion  of  the  negro.  Though 
never  to  any  extent  mixed  up  with  the  discussion 
of  it  by  words,  1  have  heard  and  seen  the  subject 
discussed  with  other  arguments.  I  have  heard 
and  seen  something  of  a  discussion  with  t  other 
arguments  —  cannon  shot  and  shell  and  rifle  balls 
— in  which  the  main  proposition  under  discussion 
was  the  principle  of  the  gentleman  from  New 
York  [Mr.  Burrill]  in  regard  to  the  supremacy  of 
State  citizenship,  and  the  question  of  the  color- 
ed man  as  an  incident.  The  discussion  of 
that  main  proposition  ended  with  the  surren- 
der of  Mr.  Lee  at  Appomattox  Court-House; 
and  when  that  mode  of  discussing  the  subject 
was  ended,  I  did  hope  that  the  whole  subject 
was  closed,  so  far  at  least  as  it  relates  to 
the  policy  of  this  State,  but  I  have  been  disap- 
pointed ;  the  question  has  been  re-opened  by  the 
gentlemen  of  the  opposition,  and  for  what  purpose 
they  best  understand,  but  these  gentlemen  well 
know,  that,  but  for  the  attitude  the3r  have  assumed 
in  this  Convention,  the  question  in  this  State,  was 
practically  closed.  I  have  been  also  accused  on 
this  floor  of  charging  the  democratic  party  with 
the  riots  of  1863,  and  that  the  party  is  largely 
composed  of  criminals.  No  language  of  mine  justi- 
fies any  such  accusation.  I  remarked  "that  the 
criminal  classes  would  vote  against  the  full  enfran- 
chisement of  the  colored  man  if  the  question  were 
submitted  separately,  and  thus  made  a  party  issue. 
I  have  no  doubt  that  there  are  criminals  in  the 
republican  party  as  well  as  in  the  opposition.  I 
instanced  certain  classes  of  criminals,  among 
them  those  who  burned  negroes,  thinking,  of 
course,  that  those  who  had  no  scruples  that  pre- 
vented them  from  burning  negroes  in  1&63  might 
possibly  be  so  tinged  with  prejudice  as  to  vote 
against  giving  them  equal  rights  in  1867,  but  in 
referring  to  this  I  utterly  disclaim  any  intention 
of  charging  the  democratic  party  with  the  riots 
of  1863.  Those  rioters  may  have  been  the  polit- 
ical friends  of  the  gentleman  from  Cliuton.  From 
his  sensitiveness  I  conclude  they  were,  but  that 
was  no  charge  of  mine,  nor  fairly  inferable,  from 
anything  said  by  me.  And  in  connection  with 
that  remark  I  distinctly  declared  my  opinion  that 


the  better  and  more  respectable  classes  of  the 
opposition,  equally  with  the  party  with  which  I 
have  the  honor  to  be  associated,  would,  if  the 
subject  could  be  disentangled  from  party  and  par- 
tisan animosities,  vote  for  removing  this  class 
distinction,  as  proposed  by  the  report  of  the  ma- 
jority of  the  committee.  There  are,  to  be  sure, 
some  respectable  men  of  that  party,  whose  aris- 
tocratic and  monarchial  tendencies  would  cause 
them  to  vote  against  any  extension  of  suffrage — 
some  of  the  political  associates  and  neighbors  of 
my  colleague  the  gentleman  from  Clinton  [Mr. 
Weed] — who  think  and  proclaim  that  republican 
government  is  a  failure,  and  that  monarchy  is  the 
only  form  of  government  fit  for  a  gentleman  to 
live  under — men  who  publicly  thanked  God  du- 
ring the  war  for  the  asylum  for  the  oppressed 
found  in  Canada;  but  the  loyal  and  liberal- 
minded  men  of  that  party,  if  the  question  shall 
be  untrammeled,  will  vote  for  equal  rights  and 
equal  privileges.  The  sending  of  this  ques- 
tion to  the  people,  as  the  report  of  the  com- 
mittee proposes,  without  any  proviso  in  the 
Constitution  for  a  separate  submission,  without 
anywhere  in  that  instrument  recognizing  or  admit- 
ting the  rightfulness  of  a  class  distinction  —  does 
in  itself  disentangle  the  subject  from  party  poli- 
tics. It  places  before  the  people  an  instrument 
symmetrical  and  complete,  embodying  the  views  of 
the  most  of  the  gentlemen  of  this  Convention 
upon  the  propositions  which  are  the  subject  of  it 
Now  sir,  is  not  this  mode  presented  by  the 
majority  report  the  fair  and  manly  mode  of  pre- 
senting this  subject?  Is  it  not  manly  and  houest, 
as  contrasted  with  the  attempt  to  defeat  the 
reform  by  the  political  strategy  of  separate  submis- 
sion. The  gentleman  from  Clinton  [Mr.  Weed] 
stated  some  time  since  that  I  gave  as  a  reason 
for  opposing  separate  submission  and  sustaining 
the  report  of  the  committee,  that  I  feared  if  sepa- 
rately submitted,  it  might  be.  defeated.  But  in 
that  he  misrepresented  me,  though  without  doubt 
unintentionally.  I  did  say  that  there  was  a  possi- 
bility that  it  might  be  defeated,  but  is  this  by  any 
fair  interpretation  to  be  twisted  into  a  confession 
that  we  are  afraid  of  defeat?  To  take  the  proper 
means  to  prevent  defeat  does  not  in  any  wise 
imply  a  fear  of  defeat  ?  We  are  not  afraid  of 
defeat,  because  we  intend  to  use  the  proper  and 
wise  precautions  which  will  prevent  defeat.  Let 
me  show  the  absurdity  of  the  position  of  the  gen- 
tleman from  Clinton  and  others  by  referring  to  an 
incideut.  On  one  occasion,  during  the  late  war, 
we  found  ourselves,  after  some  hard  and  success- 
ful fighting  in  the  morning,  with  two  loyal  divi* 
sion  in  front  of  a  formidable  position  of  the  enemy, 
with  orders  to  attack  at  a  certain  time.  There 
were  three  strong  bastioned  forts.  Between  our 
division  and  the  center  fort  which  we  were  to  at- 
tack, was  a  distance  of  about  1400  yards,  covered , 
with  a  tangled  mass  of  fallen  timber;  through 
these  obtrnctions  we  were  to  move  under  the  fire  of , 
forty  or  fifty  pieces  of  artillery.  Now  sir,  suppose 
the  noble  man  who  commanded  our  division  on  that 
terrible  day,  had  said  to  life  superior,  allow  t 
me  to  suggest  that  over  there  to  the  left J« 
a  smoother  field  unobstructed  by  this  tangled  mass  * 
our  approach, will  be  easier;  we  can  form  pur, mm\ 
in  that  ravine' and  get  much  nearer  the  fort  before 
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receiving  their  fire ;  if  we  are  put  in  there  we 
shall  be  far  more  certain  to  succeed ;  if  we  are 
compelled  to  move  through  all  these  obstructions 
there  is  a  possibility  of  failure.  Stop,  says  the 
superior;  you  are  admittiug  that  you  fear  defeat; 
that  is  cowardice;  it  will  be  cowardly  to  do  as 
you  propose.  But,  general,  cannot  you  see 
that  there  is  a  combination  of  circumstan- 
ces which  makes  our  success  almost  an 
absolute  certainty  if  you  put  my  division 
in,  in  the  manner  I  have  indicated?  No 
matter,  sir,  no  matter;  to  move  your  division 
over  the  smoother  ground  would  be  to  confess  a 
fear  of  defeat.  Now,  sir,  we  are  to-day  in  front 
of  this  last  stronghold  of  class  prejudice  in  this 
State.  We  propose  to  storm  this  stronghold  and 
level  it  to  the  ground.  To  advance  to  the  attack 
by  the  way  of  separate  submission,  is  to  move 
through  a  tangled  mass  of  prejudices  aud  partisan 
passions,  and  party  discipline,  and  under  a  fierce 
cannonade  of  party  misrepresentations  — 

The  CHAIRMAN —  The  Chair  must  call  the 
gentleman  [Mr.  Axtell]  to  order.  Under  the 
resolution  adopted,  the  question  of  a  separate  sub- 
mission cannot  be  now  discussed. 

Mr.  AXTELL  —  Can  I  proceed  in  order? 

Mr.  WEED  —  I  trust  the  gentleman  [Mr.  Ax- 
tell] may  be  allowed  to  go  on. 

Mr.  AXTELL  —  To  advance  by  the  way  of 
combined  submission,  as  indicated  in  the  majority 
report,  is  to  remove  at  the  outset  the  obstructions 
of  party  passions  and  prejudices,  to  silence  the 
guns  of  the  enemy,  and  secure  the  success  of  the 
attack.  Which  mode  shall  we  choose  ?  Which 
is  wise?  We  have  the  power  of  choosing  our 
mode  of  attack,  and  our  point  (Vappui.  Shall  we 
allow  our  enemy  to  choose  them  for  us? 

Mr.  NELSON — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again.  I  make  this  motion  to  enable  me  to  move 
in  Convention  that  all  speeches  in  Committee  of 
the  Whole  be  hereafter  confined  to  five  minutes. 

The  question  was  put  on  the  motion  of  Mr. 
Nelson  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Burrill.and  it  was  declared  lost. 

Mr.  GRAVES— I  offer  the  following  amend- 
ment: 

•  The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Add  to  the  first  section : 

And  all  women  of  lawful  age  of  like  citizen- 
■ship,  may  vote  for  the  same  officers  at  the  same 
^elections — if,  at  an  election  to  be  held  on  the 
.first  Tuesday  in  June,  1868  (at  which  women 
alone  over  the  age  of  twenty-one  years,  shall 
Tote),  a  majority  of  all  the  votes  given  shall  be  in 
favor  of  exercising  the  elective  franchise. 

Mr.  GRAVKS  —  Mr.  Chairman- 
Mr.  FOLGER  —  I  would  ask  the  Chair  if  the 
amendment  proposed  by  the  gentleman  from  Her- 
kimer |  Mr.  Graves],  does  not  include  the  idea  of 
a  separate  submission. 

The  CHAIRMAN  — The  Chair  is  of  the  opin- 
ion that  strictly  it  does.  The  amendment,  is  not 
in  order,  except  the  first  part. 

*-Mt.  GRAVES — I  do  not  ask  a  separate  sub- 
mission  of  that  amendment.  I  only  ask,  under 
.tkat  .resolution,  that  at  an  election  to  be  held  in 


June,  1868,  if  a  majority  of  the  women  shall  de- 
cide that  they  desire  to  vote,  they  shall  be  enti- 
tled to  vote. 

The  CHAIRMAN— The  gentleman  from  Her- 
kimer [Mr.  Graves]  has  the  floor. 

Mr.  FOLGER— Do  I  understand  from  the  Chair- 
man that  the  point  of  order  is  abandoned  ? 

The  CHAIRMAN  — The  Chair  understands 
the  proposition  to  be  not  for  a  separate  submis- 
sion of  the  proposition  to  the  people,  but  a  propo- 
sition to  accord  to  woman  the  right  to  vote  de- 
pendent upon  their  determination  of  the  question. 

Mr.  FOLGER  —  It  is,  then,  not  only  a  separate 
submission  of  a  clause  of  the  Constitution,  but  it 
provides  for  a  submission  of  the  question  to  a 
separate  class.  It  has  two  elements  of  separation, 
and  it  is,  therefore,  doubly  objectionable,  and 
comes  within  the  scope  of  the  resolution  offered 
by  the  gentleman  [Mr.  Graves]  himself. 

The  CH  A  I.RM  AN  —  The  Chair  concurs  entirely 
with  the  gentleman  from  Ontario  [Mr.  Folger], 
but  it  has  endeavored  to  give  the  gentleman  from 
Herkimer  [Mr.  Graves]  an  opportunity  to  be 
heard.  The  attention  of  the  Chair  having  been 
again  called  to  the  subject,  it  must  rule  that  the 
proposition  of  the  gentleman  [Mr.  Graves]  is  out 
of  order.  The  gentleman  can  take  an  appeal  from 
the  decision  of  the  Chair  if  he  desires. 

Mr.  GRAVES  —  If  it  is  so  understood  under 
the  rule  I  will  acquiesce. 

The  CHAIRMAN — It  is  so  understood  underthe 
terms  of  the  gentleman's  own  resolution  by  which 
the  subject  of  separate  consideration  was  deferred 
to  a  future  period.  Does  the  Chair  understand 
the  gentleman  as  appealing  from  its  decision. 

Mr.  GRAVES  —  If  an  appeal  will  give  me  the 
opportunity  of  discussing  the  merits  of  the  ques- 
tion, I  appeal. 

The  CHAIRMAN  — The  Chair  cannot  put  any 
bounds  upon  the  gentleman's  ideas  in  regard  to 
the  matter ;  but  if  the  gentleman  [Mr.  Graves] 
departs  from  the  matter  of  the  appeal  to  debate 
the  ground  of  his  amendment,  the  Chair  will  feel 
compelled  to  call  the  gentleman  to  order.  The 
gentleman  from  Herkimer  appeals  from  the  deci- 
sion of  the  Chair.  The  question  is  shall  the 
decision  of  the  Chair  stand  as  the  judgment  of 
the  committee. 

Mr.  GRAVES  — I  was  about  to  state,  Mr. 
Chairman,. that  the  rule  adopted  by  the  Convention 
limiting  debate  to  twenty  minutes  (which  is  very 
properly  enforced  by  the  Chair),  has  compelled  me 
to  abridge  the  remarks  which  I  intended  to  make 
and  which  are  due  to  the  question,  and  to  present 
briefly,  as  I  must,  although  in  an  undesired  form, 
some  of  the  reasons  for  seeking  by  this  amend- 
ment to  make  conditional  that  which  now  appears 
to  be  unrestricted  suffrage.  { 

The  CHAIRMAN  — The  Chair  must  call  the 
gentleman  from  Herkimer  [Mr.  Graves]  to  order. 
He  has  no  right  to  discuss  the  merits  of  the  ques- 
tion on  an  appeal.  The  question  pending  is  shall 
the  decision  of  the  Chair  stand  as  the  judgment 
of  this  Committeo? 

Mr.  CURTIS  — Is  that  a  debatable  question? 

The  CHAIRMAN  — It  is  within  certain  limits. 

Mr.  GRAVKS  —  I  withdraw  the  appeal. 

Mr.  CASSIDY — I  offer  an  amendment,  which 
I  have  sent  to  the  Secretary. 
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•  Tho  SECRETARY  proceeded  to  read  the 
amendment  as  follow? : 

Add  to  tho  section : 

This  section  shall  not  apply  to  any  man  of 
color  who  shall  not  be  an  actual  resident  of  this 
State  at  the  time  when  this  Constitution  shall  go 
into  operation,  unless  such  man  of  color  shall 
have  been  for  the  five  years  immediately  pre- 
ceding, an  actual  resident  of  this  State. 

Mr.  CASSIDY —  The  object  of  this  amend- 
ment is  to  place  colored  men,  recently  emancipated, 
upon  the  same  basis  as  foreigners  coming  from 
Europe,  who  are  compelled  to  reside  five  years 
in  the  country  before  they  attain  the  full  rights 
of  citizenship. 

Mr.  HUTCHINS  —  I  would  ask  the  gentleman 
from  Albany  [Mr.  Cassidy]  if  that  amendment 
includes  white  men  who  came  from  the  South 
and  voted  in  New  York  last  fall? 

Mr.  CASSIDY  — No,  sir,  it  only  applies  to 
negroes. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Cassidy,  and  it  was  lost,  on  a  division,  by 
a  vote  of  37  to  77. 

Mr.  MASTKN —  I  have  an  amendment  which 
I  desire  to  offer,  and  which  is  designed  to  be  a 
substitute  for  the  second  section. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

"  Sec.  2.  Laws  may  be  passed  excluding  from 
the  right  of  suffrage  all  persons  who  may  have 
been  or  may  be  convicted  of  bribery  or  of  any 
infamous  crime;  laws  may  also  be  passed  for 
permitting  and  for  depriving  of  the  right  of  suf- 
frage persons  who  shall  pay  or  contribute,  or 
agree  to  pay  or  contribute,  or  who  shall  receive 
or  agree  to  receive  any  money,  property  or  valu- 
able thing  to  promote  the  election  of  any  particu- 
lar candidate  or  ticket,  or  who  shall  make  or  be 
interested  in  any  bet  or  wager  dependent  upon 
the  result  of  any  election." 

Mr.  MASTEN —  I  am  as  anxious  as  any  gen- 
tleman in  this  Convention,  that  the  purity  of  the 
election  shall  be  preserved,  and  that  all  measures 
within  the  power,  either  of  this  Convention  or  of 
the  Legislature,  shall  be  resorted  to,  to  accomplish 
that  end.  Now,  I  propose  this  amendment,  for 
the  purpose  of  giving  to  the  Legislature  the  en 
tire  control  of  this  matter.  It  is  impossible  that 
we  should  put  in  this  Constitution  a  code  of  laws 
against  bribery,  and  the  only  way  to  secure  a 
competent  and  perfect  code  is  by  conferring 
ample  powers  upon  the  Legislature,  so  that 
the  Legislature,  from  time  to  time,  may  perfect  a 
code  of  laws  in  respect  to  that  subject.  Now,  for 
.the  purpose  of  showing  concisely  the  fallacy  of 
thus  undertaking  to  place  in  the  Constitution  itself 
a  code  against  bubery,  or  a  code  of  laws  on  any 
subject,  let  us  turn  for  a  momeut  to  the  first 
branch  of  the  report;  the  word  "felons"  is 
used  there.  I  suppose  it  was  not  the  inten- 
tion of  the  honorable  chairman  [Mr.  Greeley],  who 
made  that  report,  that  persons  who  had  been  sen- 
tenced to  be  confined  in  the  State  prison,  should 
immedif  tely  on  their  coming  out,  be  allowed  to 
.vote;  still  they  would  be  permitted  under  the  sec- 
tion reported  by  the  committee*  The  word  "  felon  " 
.has  a  well  known  signification  at  the  common 
law;  and  there  are  offenses  now  punishable  by 


imprisonment  in  the  State  prison,  which  are  not 
felonies;  they  were  a  misdemeanor  at  common 
law  and  the  aggravating  of  the  punishment  does 
not  make  a  misdemeanor  a  felony,  nor  does  it 
change  the  character  of  a  crime  simply  by  reduc- 
ing its  punishment  Now  the  object  doubtless  ia 
to  protect  end  secure  the  purity  of  elections; 
that  is  the  object  on  all  hands.  It  will  be  found, 
sir,  upon  an  examination,  that  the  laws  now  ia 
force  upon  our  statute  book  are  much  more  strin- 
gent and  go  much  farther  for  the  protection  of 
the  purity  and  freedom  of  elections  than  does 
anything  that  is  contained  in  the  report  of  this 
committee  or  in  any  of  the  amendments  which 
have  been  proposed.  That  show3  us,  sir, 
the  importance  of  leaving  the  whole  of  this  mat- 
ter to  the  Legislature,  and  giving  them  ample 
power  to  pass  all  the  laws  that  from  time  to  time 
may  be  found  necessary  to  secure  meet  devices  and 
to  secure  the  highly  desirable  end  of  making  our 
electious  pure  and  free.  This  provision,  as  it  now 
stands  may  possibly  raise  another  question, 
whether  the  inserting  a  provision  in  the  Constitu- 
tion in  respect  to  particular  cases  may  not  take 
away  from  the  Legislature  the  power  of  going 
beyond  that  which  is  contained  in  the  Constitu- 
tion itself,  upon  the  doctrine  that  the  expression 
of  one  thing  excludes  the  other  —  expressio  unus, 
exclusio  vlterius;  and  for  these  reasons  I  think  it 
is  wise  to  give  to  the  Legislature  the  most  ample 
powers,  and  to  leave  it  entirely  to  them  instead  of 
undertaking  to  insert  a  code  against  bribery,  or 
against  the  purity  of  elections,  in  the  Constitution 
itself. 

Mr.  MILLER — I  am  strongly  inclined  to  favor 
the  proposition  just  offered  by  the  gentleman  from 
Erie  [Mr.  Masten].  I  have  not  been  able  fully  to 
catch  every  sentence  in  that  amendment;  but,  sir, 
I  am  of  the  opinion  that  we  shall  do  wisely  if  we 
shall  leave  the  formation  of  the  law — its  minutiae 
and  machinery  by  which  to  prevent  bribery  and 
corruption  at  the  polls — to  the  Legislature  to 
enact  instead  of  trying  to  put  the  provision  in  the 
Constitution  itself.  I  think  that  a  majority  of  this 
Convention  are  of  one  opinion  in  regard  to  the 
object  sought  to  be  attained.  I  think  that  we  are 
all  agreed  that  the  improper  use  of  money  at  the 
polls  is  a  great  and  growing  evil,  and  the  only  differ- 
ence of  opinion  is  as  to  the  proper  remedy.  I,  sir, 
am  of  the  opinion  that  if  we  undertake  to  put  the 
provision  into  the  Constitution  without  any  legisla- 
tion we  shall  find  that  the  schemes  of  designing 
men  will  get  around  or  through  the  provisions  that 
we  shall  frame.  And,  Mr.  Chairman,  I  think  that  & 
legislative  enactment  has  this  one  great  advantage 
over  any  provision  of  the  Constitution,  that  it  is 
liable  to  be,  and  can  be  changed  as  experience  and 
trial  shall  show  the  necessity  for  it.  We  all  know 
what  we  want  to  reach,  and  what  the  evil  is  that 
we  want  to  remedy,  but  if  we  fail  in  providing  the 
exact  remedy,  the  failure  must  stand  for  twenty 
years,  if  the-  remedy  is  only  a  constitutional  pro- 
vision :  but  if  we  indicate  strongly  to  the  Legisla- 
ture our  object  and  intention,  and  make  it  their 
duty  to  pass  the  law,  if  they  fail  at  the  first  sea* 
sion,  their  failure  can  be  remedied  the  next  year, 
and  as  trial  and  experience  shall  show  defects,  we 
can  have  other  remedies  applied.  Now  this  crime* 
as  it  will  be  a  crime  if  we  make  it  so  —  this  great 
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evil  of  the  use  of  money  at  elections,  is  one  that 
it  would  be  very  difficult  to  prevent  at  the  first 
trial. ,  Sir,  if  we  make  it  a  crime,  it  is  a 
crime,  in  which  two  persons  are  only  necessarily 
engaged ;  they  are  both  equally  guilty ;  neither  of 
them  has  any  motive  for  exposure,  and  it  will  be 
almost  impossible  to  reach  it  except  by  the  most 
carefully  drawn  provision  of  law,  or  provision  of 
the  Constitution.  I  like  the  plan  proposed  by  the 
committee  that  it  shall  be  made  a  ground  of  chal- 
lenge, and  that  the  person  so  challenged  shall  not 
vote  until  he  shall  purge  himself  by  express  denial 
under  oath ;  but  we  can  so  instruct  the  Legislature 
to  frame  a  law  with  that  provision  in  it,  and  if  we 
leave  it  with  the  provision  in  the  Constitution, 
without  any  legislative  enactment  in  aid  of  it,  I 
am  afraid  that  our  law  will  be  found  defective. 
If  it  is  too  narrow  it  will  be  evaded  and  dodged.  If 
it  is  drawn  losely  there  will  be  some  loop-hole 
that  men  will  get  through;  and  if  it  is  drawn  too 
broadly  as  I  thought  the  proposition  of  the  gentle- 
man from  Schenectady  [Mr.  Landon]  was,  if  it 
reaches  objects  that  public  opiuion  will  not  say 
are  corrupt,  if  it  goes  so  far  as  to  shut  out  the 
legitimate  use  of  money  which  public  opinion 
approves,  it.  will  fall  into  disuse,  disrespect  and 
neglect.  I  think  the  only  safe  way  is  to  leave  the 
matter,  with  proper  instructions  and  authority,  to 
the  Legislature  to  enact  a  law. 

Mr.  CASS1DY  — The  difficulty  which  the  Com- 
mittee on  the  Right  of  Suffrage  had  in  regard  to 
that,  desirous  as  they  were  of  leaving  this  to  the 
Legislature,  was  that  the  Legislature  could  enact 
no  law  requiring  in  addition  to  the  qualification 
^  of  age,  residence,  citizenship,  etc.*  any  further 
requirement.  No  law  which  the  Legislature  has 
been  able  to  pass  within  the  past  twenty  years, 
has  given  a  person  the  right  to  challenge  a  voter 
on  the  charge  of  bribery.  It  cannot  be  done  under 
the  existing  Constitution,  or  under  any  other  pro- 
position here  made.  In  order  to  make  it  a  ground 
%  of  challenge,  it  must  be  specifically  included  in  the 
Constitutional  definition.  It  is  not  sufficient  to 
say  that  the  Legislature  may  pass  laws  to.  prevent 
and  punish  bribery.  'I hey  have  always  had  and 
have  exercised  that  power,  but  unavailingly. 
What  is  wanted  is  to  make  it  a  ground  of  chal- 
lenge. 

Mr.  HASTEN  —  My  amendment  is  to  deprive 
hhn  of  the  right  to  vote. 

Ml.  CASSIDY  —  The  amendment  deprives  him 
of  the  right  to  vote  in  further  elections  upon  trial 
and  conviction — that  is  the  extent  to  which  the 
amendment  of  the  gentleman  from  Brie  [Mr. 
Hasten],  reaches.  This  provision  is  a  self-executing 
one.  It  applies  only  to  the  election  at  which 
tho  person  presents  himself.  It  allows  him 
to  purge  himself  of  the  accusation  upon  his  own 
oath,  and  it  invokes  to  its  execution  the  vigilance 
and  even  the  animosities  of  the  contending  parties. 
If  after  elections  we  trust  to  parties^  and 
individuals  to  secure  the  punishment  of  those 
who  have  been  guilty  of  bribery  or  who  have  viola- 
ted some  law  in  regard  to  the  elections,  we  look 
to  resources  which  are  perfectly  unavailing,  as 
til©  experience  of  twenty  years  has  shown.  We 
must,  therefore,  in  some  form  or  other,  make  it 
the  ground  of  challenge  in  some  effectual  and  sim- 
ple manner.    I  think  that  is  accomplished  by  the 


provision  as  reported  by  the  committee  and  amen- 
ded by  the  gentleman  from  Schenectady  [Mr.  Lan- 
don]. 

Mr.  HALE  —  I  wish  to  inquire  if  the  amend- 
ment is  proposed  to  the  amendment  offered  by  the 
gentleman  from  Ontario  [Mr.  Folger]  ? 

The  CHAIRMAN  — It  strikes  out  the  second 
portion  of  the  amendment  of  the  gentleman  from 
Ontario  [Mr.  Eolger],  and  inserts  this  in  lieu 
tnereof. 

Mr.  HALE  —  I  would  further  inquire  whether 
the  amendment  porposed  by  the  gentleman  from 
Schenectady  [Mr.  Landon]  was  adopted  ? 

The  CHAIRMAN  —  It  was  adopted  and  became 
a  part  of  the  amendment  of  the  gentleman  from 
Ontario  [Mr.  Folger]. 

Mr.  HALE  —  I  would  suggest,  therefore,  that 
the  amendmeut,  as  proposed  by  the  gentleman 
from  Erie  [Mr.  Masten],  would  be  incongruous 
with  the  amendment  already  adopted  by  the 
committee. 

The  CHAIRMAN  — The  Chair  would  inform 
the  gentleman  from  Essex  [Mr.  Hale]  that  the 
gentleman  from  Erie  [Mr.  Masten]  offers  his 
amendment  as  a  substitute,  and,  therefore,  it 
takes  the  place  of  the  second  section. 

Mr.  LANDON .—  If  this  matter  shall  be  referred 
to  the  Legislature  to  pass  the  laws  necessary  to 
prevent  bribery  and  corruption  at  the  election,  it 
may  be,  from  weakness  of  the  Legislature  or 
their  indifference  to  that  subject,  that  such  laws 
may  not  be  passed;  or,  if  passed  and  referred  to 
the  courts  to  carry  out  their  provisions,  if  we  do 
not  retain  in  our  own  hands  the  means  by  which 
we  can  enforce  these  provisions  upon  the 
day  of  election,  I  am  fearful,  sir,  that  we  shall 
fail  in  preventing  the  corruption  and  bribery  which 
all  men  deplore ;  but  if  we  leave  this  matter  so 
that  we,  the  electors  of  the  State,  upon  the  day 
of  the  election,  when  we  are  eager  and  in  earn- 
est in  regard  to  this  matter,  can  apply  the  reme- 
dy, can  then  and  there,  by  challenge  and 
immediate  proof,  ascertain  and  exclude  the  corrup- 
tionists,  we  shall  be  able  to  stem  the  tide  of 
corruption  which  now  influences  the  elections.  If 
we  put  this  matter  in  the  Constitution  itself,  we 
shall  thereby  be  able  to  satisfy  the  people  of  the 
State  that  we  do  intend  to  put  an  end  to  bribery 
and  corruption.  If  we  refer  the'  matter  to  the 
Legislature,  wo  shall  subject  ourselves  to  the  sus- 
picion that  we  are  not  in  earnest  in  regard  to  it, 
and  the  people  will  doubt  whether  we  do  not 
really  desire  to  leave  this  matter  so  that-  the 
Legislature  may  pass  a  law  through  which  fraud 
can  drive  a  coach  and  four  rather  than  pass  one 
which  shall  effectually  repress  bribery  and  cor- 
ruption. If  it  is  feared  that  there  may  be  some 
defect  in  this  constitutional  provision  which  khall 
not  fully  carry  out  the  purposes  we  have  in  view, 
then  I  would  suggest  that  there  be  added  to  the 
provision  as  it  now  stands  the  further  provision 
that  the  Legislature  may,  by  appropriate  legisla- 
tion, fully  carry  into  effect  the  objects  and 
purposes,  of  this  provision.  Then  we  shall  have 
not  only  the  constitutional  enactment,  but  we 
shall  place  it  within  the  power  of  the  Legisla- 
ture itself  to  add  to  that,  so  that  if  the  constitu- 
tional enactment  fail,  then  the  Legislature 
can  step  in;  and,  if  honest  and  earnest  in  its 
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purposes,  can  supply  the  defect,  and  in  that 
way  bribery  and  corruption  can  be  suppressed. 

Mr.  A,  J.  PARKER  — I  think  the  objection 
which  is  made  by  my  colleague  [Mr.  Cassidy],  to 
the  amendment  of  the  gentleman  from  Erie  [Mr. 
Masten],  can  be  obviated  by  inserting  two  or  three 
words.  After  the  word  "  suffrage  "  there  should 
be  added  the  words  '"  and  exclude  on  challenge." 
This  would  give  the  Legislature  power  to  enact  a 
law  to  exclude  on  challenge. 

The  CHAIRMAN  — There  being  two  amend- 
ments pending,  the  amendment  is  not  now  in  order. 
Mr.  A.  J.  PARKER  — Then  I  suggest  it  be 
accepted  by  the  gentleman  from  Brie  [Mr.  Masten]. 
Mr.  HASTEN  — If  I  have  the  power,  I  will 
accept  it. 

,  Mr.  A.  J.  PARKER  —  And  that  he  also  sub- 
stitute the  word  "  shall "  in  the  first  line,  for  the 
word  "  may  "  so  as  to  make  it  imperative  upon 
the  Legislature  to  pass  such  laws. 

Mr.  MASTEN  —  I  will  accept  the  suggestion. 
Mr.  PAIGE— I  have  come  to  the  conclusion, 
sir,  that  there  are  but  two  remedies  for  bribery 
and  corruption  at  the  elections  that  can  be  effect- 
ive. One  is  to  provide  in  the  Constitution  that 
the  sale  of  and  trafficking  in  votes  be  a  ground  of 
challenge  at  the  election,  and  the  other  is,  that 
the  successful  candidate,  after  election,  take  and 
subscribe  an  oath  that  he  has  not  used  money  for 
the  purchase  of  votes,  or  for  any  other  purpose 
of  promoting  his  election.  The  gentleman  behind 
me  referred  to  a  resolution  offered  by  me  and 
referred  to  the  Committee  on  Suffrage,  as  being 
too  sweeping  in  its  character.  I  have  prepared 
an  amendment  that  I  intend  to  offer  before  this 
article  is  disposed  of,  excepting  from  the  oath 
such  expenses  as  are  now  authorized  by  law  for 
defraying  the  expenses  of  printing  tickets,  etc., 
but  requiring  the  caudidate  to  specify  the  several 
sums  of  money  so  expended,  the  purposes  for 
which  it  was  expended,  and  the  names  of  the 
persons  to  whom  paid.  Now,  sir,  if  we  incorpo- 
rate these  two  provisions  in  the  Constitution  I 
think  we  shall  remedy,  or  at  least  diminish,  the  cry- 
ing evil  of  corruption  at  our  elections.  This  amend- 
ment by  the  gentleman  from  Erie  [Mr.  Mas  ] 
as  I  understand  it,  is  not  incompatible  with 
either  of  the  provisions  to  which  I  have  referred. 
He  aim3  at  authorizing  the  Legislature  to  enact 
laws  excluding  from  the  right  of  suffrage  those 
who  have  been  convicted  of  bribery.  This  section 
authorizing  the  Legislature  to  pass  laws,  refers  to 
a  disfranchisement,  to  an  exclusion  from  the  right 
to  vote  at  all  elections,  until  this  punishment  is 
remitted,  whereas  the  provision'  in  the  section  re- 
ported by  the  committee,  making  the  purchase 
and  sale  of  votes  a  ground  of  challenge,  only 
applies  to  the  pending  election ;  therefore,  sir,  the 
proposition  of  the  gentleman  from  Erie  [Mr. 
Masten],  is  not,  in  my  judgment,  inconsistent 
with  the  provision  in  this  article  reported,  making 
it  the  ground  of  a  challenge. 

The  CEIAIRM&N  —  The  Chair  would  inform 
the  gentleman  from  Schenectady  [Mr.  Paige],  that 
the  proposition  of  the  gentleman  from  Erie  [Mr. 
Masten].  strikes  out  the  proposition  pf  the  gentle- 
man from  Ontari »  [Mr.  Lapham]. 

Mr.  ANDREWS  — I  agree  with  the  gentleman 
from  Delaware  [Mr.  Miller],  that  the  better  course 


to  pursue  with  respect  to  the  subject-matter  under 
consideration,  is  to  give  sufficient  authority 
to  the  Legislature  to  legislate  on  the  subject; 
than  it  is  to  attempt  to  define  in  the  Constitution 
itself,  the  causes  and  the  circumstances  which 
shall  exclude  a  voter  from  the  right  to  vote,  and 
I,  therefore,  prefer  substantially  the  second 
section  as  contained  in  the  amendment  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  D wight],  to 
the  one  contained  in  the  report  of  the  Committee 
on  Suffrage.  I  take  it,  sir,  that  there  is  no 
division  of  opinion  in  this  committee  as  to  the 
propriety  of  providing  in  some  way,  if  possible, 
to  protect  the  purity  of  elections.  And,  sir,  I 
think  that  it  will  be  better  attained  by  pre- 
scribing the  boundaries  of  the  power  of  the 
Legislature  in  the  Constitution  itself  over  this 
subject,  leaving  it  to  the  Legislature  from  time  to 
time  to  adjust  legislation  according  to  the  neces- 
sities or  exigencies  which  may  arise,  than  in  any 
other  way.  But,  sir,  it  occurs  to  me  that  the 
amendment  now  pending,  proposed  by  the  gentle- 
man from  Erie  [Mr.  Masten],  if  I  properly  under- 
stand it,  is  too  broad  in  its  scope  and  application, 
because,  as  I  understand  it,  it  excludes  from  the 
right  of  voting  all  persons  who  have  contributed  in 
any  way  to  secure  the  success  of  a  particular 
candidate  or  a  particular  party.  I  think,  sir, 
that  that  amendment  would  at  least  create 
doubt,  whether  a  great  many  contributions 
for  the  general  purpose  of  affecting  the  re- 
sult of  an  election,  and  which  are  proper  in  them- 
selves, would  not  be  prohibited.  It  strikes  me,  sir, 
that  the  original  resolution  substantially  covers 
what  will  be  required  in  the  case,  and  while  I 
would  not  prohibit  contributions  having  a  tendency 
to  disseminate  in  a  proper  way  information  among 
the  electors,  and  thereby  indirectly  promote  the 
success  of  a  particular  party,  I  would  point  legis- 
lation to  the  particular  evil  to  be  reached,  to  wit: 
The  effort,  by  the  use  of  money,  to  reach  and 
control  the  individual  voter  at  the  time  of  giving 
his  vote;  and  it  seems  to  me,  therefore,  that 
while  in  favor,  pb  -I  am,  of  the  general  principle 
on  which  the  amendment  of  the  gentleman  from 
Erie  [Mr.  Masten]  is  placed,  that  it  is  better  to 
reject  that,  in  the  form  in  which  it  is  presented, 
for  the  purpose  of  recurring  to  and  reaching  the 
provision  already  pending  before  the  committee 
upon  the  amendment  of  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight]. 

Mr.  KERN  AN  —  I  desire,  before  this  question 
is  passed  upon,  to  express  my  very  strong  convic- 
tion that  #it  will  not  be  best  nor  wisest  to  remit 
this  matte'r  entirely  to  the  Legislature.  I  think 
that,  at  least,  we  should  have  in  the  Constitution 
a  provision  that  it  shall  be  a  cause  of  challenge 
of  the  elector  that  he  has  paid  or  promised  to  pay, 
received  or  expects  to  receive  money,  or  other 
valuable  consideration  to  influence  votes,  and 
if  that  challenge  is  not  withdrawn  he  shall  be 
required  before  he  votes  to  purge  himself  by  oath 
from  the  charge.  I  would  have  the  provision 
substantially  as  in  the  amendment,  or  in  the  re- 
port of  the  committee,  that  he  may  be  challenged 
for  that  cause,  and  required  to  take  his  oath  before 
he  votes,  and  if  he  do  take  the  oath  denying  the 
cause  of  challenge  that  then  he  be  allowed  to  vote,  i 
So  far  as  punishing  him  otherwise  than  by  prevent- 
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ing  him  from  voting  at  that  election,  this  may 
be  very  well  left  to  the  Legislature;  but  to 
the  extent  of  making  this  a  ground  of  challenge, 
I  think  our  experience  is  in  favor  of  doing  so. 
It  is  very  easy  to  make  the  challenge;  it  is 
very  easy,  if  the  elector  be  honest,  that 
he  shall  purge  himself  and  vote ;  and  I  think  we 
will  find  that  such  a  provision  in  the  Constitution 
will  be  very  efficacious  in  preventing  the  evil 
complained  of.  When  the  elector .  can  be  chal- 
lenged and  required  to  take,  an  oath  at  the  polls, 
it  will  have  a  great  deal  more  effect  in  preventing 
the  corruption  of  which  all  complain  than  any 
penal  system  of  laws  which  the  Legislature  may 
enact  to  punish  him  afterward.  I  therefore  hope 
that  the  Convention  will  retain  in  some  form  that 
test  of  the  purity  of  the  elector,  and  then  anything 
else  that  is  desired  in  reference  to  punishing  him 
otherwise,  when  he  is  convicted,  may  be  very 
well  left  to  the  Legislature.  I  think  with  that 
provision,  and  with  the  other  provision  which  I 
know  several  gentlemen  design  to  introduce  at  the 
proper  time,  by  which  the  person  elected  to  office 
shall  be  required  to  take  an  oath  to  the  effect  that 
he  has  not  used  money  improperly,  will  effect  more 
reform  than  any  system  of  legislation  for  punish- 
ing otherwise,  however  stringent  it  may  be.  And 
moreover,  sir,  I  fear  if  we  do  not  put  this  test  in 
the  Constitution,  there  will  be  a  good  deal  of  diffi- 
culty in  getting  laws  enacted  which  shall  effect 
the  purpose  which  this  will  effect. 

Mr.  GRAVES — I  move  the  committee  do  now 
rise,  report  progress  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Graves,  and  was  declared  carried.  Thereupon  the 
Committee  rose  and  the  President  resumed  the 
Chair  in  Convention. 

Mr.  ALVORD,  from  the  Committee  of  the  Whole, 
reported  that  the  Committee  had  had  under  con- 
sideration the  report  of  the  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  Hold 
Office,  had  made  some  progress  therein,  but  not 
having  gone  through  therewith,  had  directed  their 
Chairman  to  report  that  fact  to  the  Convention, 
and  ask  leave  to  sit  again. 

The  question  was  then  put  upon  granting  leave 
and  it  was  declared  carried.   • 

Mr.  BELL — I  move  that  we  take  a  recess  until 
four  o'clock. 

Tfce  question  was  then  put  upon  the  motion  of 
Mr.  Bell  and  it  was  declared  carried. 

So  the  Convention  took  a  recess  until  four 
o'clock. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock, 
and  again  resolved  itself  into  a  Committee  of  the 
Whole,  on  the  report  of  the  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  Hold 
Office,  Mr.  ALVORD,  of  Onondaga,  in  the  chair. 

The  Chairman  announced  the  pending  question 
to  be  on  the  amendment  proposed  by  Mr.  Masten 
to  the  amendment  offered  by  Mr.  C.  C.  D wight. 

Mr.  CONGER  —  I  deem  it  due  to  the  commit- 
tee to  state  that  the  subject  now  before  it  of  put- 
ting a  sufficient  check  upon  bribery  at  elections, 
is  one  which  has  heretofore  occupied  the  atten- 
tion  of  and  action   in   definite   form  by   the 


representatives    of    the    people.     It   has    long 
heretofore  been  admitted  that  the  provisions  of 
the  Constitution  of  1846  were  not  sufficient  to 
cover  the   desired    result.      So,   Mr.   Chairman, 
when  in  the  Legislature  of  1853,  in  which  I  had 
the  honor  to  have  a  seat,  this  subject  was  pre- 
sented in  view  of  the  gross  corruptions  which  had 
been    practiced    prior    to    that    time,   although 
they    were    not  as   great   or  as    numerous    as 
those-  which    have   since    shocked    the    public 
sentiment,  the  Legislature,  with  great  unanimity, 
passed  a  series  of  provisions  amending  the  Con- 
stitution, to  which  you  will  permit  me  to  draw 
your  attention.    Now,  in  view  of  what  has  been 
said,  (and   1   wish  to  speak  with  "no  unneces- 
sary reference  to  party  distinctions)  it  ought  to  be 
remembered  that  the  Legislature  of  1853  had  the 
reputation  of  being  entirely  a  democratic  body ; 
and  I  advert  to  the   fact  for  this  purpose,  to 
show    why    it    was,    and    in    what    way    the 
propositions    matured    in    1853    were   lost,    for 
as    you    are    aware   the    Constitution    required 
that  they    should  be   submitted  to  the  Legis- 
lature at  the  next  ensuing    election   of   Sena* 
tors.     In   pursuance  of  that  requirement  of  the 
Constitution  the   amendments  proposed  by  the 
Legislature  of  1853  were  sent  down  to  the  Legis- 
lature of  1854  of  which  it  may  be  said  that  it  was 
not  only  largely  republican,  but  that  they  entirely 
ignored  the  attempt  made  by  the  democratic  Leg- 
islature of  1853  to  check  the  evil.    Seeing  what 
has  occurred  since,  I  deem  it  right  and  proper  that 
the  majority  of  this  body  should  undertake  to  re- 
form an  evil  which  has  grown  to  such  great 
magnitude    under    their  auspices.     There  is  a 
great  disposition  here,  Mr.  Chairman,  to  allude  to 
corruption    in    the    body    of    the    people.       I 
think,  with  greater  propriety,  we  might  refer  to 
the  corruption  which  now  exists  in  high  positions 
This  morning,  when  this  subject  was  under  dis- 
cussion, some  allusion  might  have  been  made  to 
the   fact   that   a  republican  member  from  this 
State,   of   the    House    of   Representatives    had 
been    ejected    by    Congress    in    view    of    the 
bribery    practiced    by    him    as    a    representa- 
tive  of  the  people.      I    do  not  wish  to  draw 
too  strongly  upon  your  historical  recollections 
to  ask  if  it  was  not  notorious  that  no  little 
part  of  the  Washington  schemes  which  culmi- 
nated in  his  Congressional  eviction  were  connected 
with  the  Albany  scheme  by  which  large  sums 
of  money  or  a  large  patronage  was  to  be  secured 
for  his  associates  by  canal  contracts  under  the  frau- 
dulent lettings  of  1 85 1 .     But  when  we  come  to  the 
facts  as  they  are  at  the  present  day,  and  amid 
other  like  announcements  find  the  Secretary  of 
the  Treasury  complains  that  his  officials,  all  loyal 
men,  are  so  corrupt  that  it    is    impossible  for 
him  properly  to  collect  the  revenue,  I  submit 
we    should  not  undertake  here  in  our  place  to 
stigmatize  the  body  of  the  people.    If  we  make 
any  inquisition,  let  us  find  out  at  whose  door  the 
fault  lies.     Who  are  the  men  that  are  guilty  of 
these  great  crimes  of  perverting  the  franchise  and 
attempting  to  corrupt  the  people.     We  had  an 
admission  here  this  morning  by  my  honorable 
friend  on  my  right,  which  would  lead  us  to  suppose 
that  all  these  high  crimes  were  confined  to  a  cer- 
tain class  outside  of  that  known  as  the  Puritan.    I 
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do  not  desire  to  speak  of  that  class  of  citizens  in  this 
country  with  disrespect ;  but  I  will  say  this,  that 
the  Puritan  character  is  a  many-sided  crystal, 
and  on  some  sides  shows  a  deeply  discolored  face. 
I  need  not  dwell  upon  the  earlier  history  of  this 
country  when  the  Puritan  shook  hands  with  Geor- 
gia and  secured  for  us  the  slave  trade,  nor  the 
period  when  the  Puritan  engaged  in  the  manufac- 
ture of  New  England  rum  to  debauch  the  country. 
It  is  right  that  repentance  should  begin  at  home.  It 
is  right  that  the  Puritan  should  undertake  an  anti- 
slavery  crusade  in  his  own  State,  and  a  Maine  Law 
movement  there.  I  do  not  object  to  that.  But  I 
do  hope  that  you  will  remember,  that  the  institu- 
tions of  the  State  of  New  York  were  founded 
and  moulded  by  men  of  Holland  birth,  by  men 
not  ashamed  in  that  day  to  be  known  either  as  Irish- 
men or  of  Scotch  or  Cavalier  descent.  It  is  unfair  in 
this  tribunal  of  the  people  to  speak  of  the  Puritan 
ancestry  as  if  that  was  the  only  source  from  which 
all  purity  could  descend.  It  is  very  much  like 
the  pious  nonchalance  of  Holy  Willie,  in  Burns' 
prayer,  when  it  is  claimed  that  the  Puritan  in  the 
State  of  New  York  is 

"  A  burning  and  a  shining  light 
In  a'  this  place." 

Now,  as  I  said  before,  I  do  not  object  to  any  gentle- 
man in  this  Convention  of  the  people  undertaking 
to  mature  a  wise  system  for  the  correction  of  these 
or  other  public  mischiefs.  If  I  have  studied  any 
of  the  facts  in  the  history  of  this  State  since  1851 
correctly,  the  evil  of  bribery  in  the  planning 
and  prosecution  of  political  campaigns  has  grown 
up  under  the  auspices  of  the  dominant  party,  and 
I  believe  the  credit  and  the  duty  falls  to  them  of 
undertaking  to  perfect  a  proper  and  suitable 
system  for  correcting  the  evil  which  they  them- 
selves inaugurated.  But  I  protest  against  abus- 
ing the  body  of  the  people  in  this  hall  of  their 
representatives,  as  if  all  the  people  were  corrupt, 
or  as  if  the  methods  of  corruption  were  to  be  sin- 
gled or  parceled  out  by  localities.  In  the  name 
of  the  people  of  the  county  which  I  represent,  I 
enter  my  entire,  candid  and  serious  remon- 
strance. But  to  go  back  to  what  I  have  mostly 
in  hand.  Sir,  if  gentlemen  are  disposed  to  be- 
lieve that  the  Legislature  of  1853  had  considered 
well  their  remedial  propositions,  if  they  are  wil- 
ling to  imagine  that  there  were  matured  after  a  long 
and  protracted  discussion,  in  which  the  minds  of 
the  most  prominent  jurists  in  that  body  were  en- 
gaged, they  may  possibly  derive  some  benefit 
from  a  brief  statement  of  the  result  of  their  la- 
bors. In  the  first  place,  in  the  amendments  as 
perfected  by  them,  they  desired  to  interpose  in 
the  second  section  of  article  2,  immediately  after 
the  word  "  election  "  these,  words :  "  or  who  shall 
pay,  give  or  receive,  or  promise  to  pay  or  give 
any  money  or  other  property  or  valuable  consid- 
eration, with  intent  to  influence  any  elector  in 
giving  his  vote,  or  to  deter  any  elector  from 
voting."  We  considered  that  the  evil  then 
was  not  simply  the  offer  of  money  to.  induce 
a  man  to  vote  in  a  certain  direction,  but  that 
there  was  a  great  influence  exerted  to  deter  men 
from  the  polls,  or  to  induce  them  to  withhold 
their  votes,  and  when  the  time  comes,  I  shall  ask 
you  to  insert  that  clause  in  this  article,  so  that 
you  will  not  only  make  it  a  crime  to  influence 
64 


men  to  vote  in  a  particular  way,  but  you  must 
also  make  it  a  crime  to  deter  a  man  from  voting 
or  induce  him  to  withhold  his  vote.  Now,  then, 
further  on,  the  Legislature  of  1853  proposed  that 
laws  should  be  passed  for  determining  in  a  sum- 
mary manner  at  the  polls,  all  questions  affecting 
the  right  of  any  person  to  vote  thereat,  so  that 
section  two  as  amended  is  very  much  in  the  spirit 
of  the  amendment  proposed  by  the  honorable 
gentleman  from  Erie  [Mr.  Masten].  But  it  is  far 
more  comprehensive,  and  it  carries  throughout 
this  idea,  that  you  have  not  only  to  provide  against 
a  positive  corrupt  voting,  but  from  deterring, 
or  hindering,  or  preventing  men  from  going  to 
or  inducing  them  to  stay  away  from  the 
polls.  And  there  is  another  class  of  cases  which 
they  thought  a  matter  of  some  consequence,  the 
reasons  for  which  I  need  not  enlarge  upon,  as 
probably  some  gentleman  upon  this  floor  will  sug- 
gest more  fully  the  grounds  of  such  propriety, 
that  was  preventing  corruptionists  from  holding 
any  office  voted  for  at  such  election.  •  I  think,  Mr. 
Chairman,  that  when  we  have  got  fairly  into  a 
position  where  this  amendment  might  be  offered, 
the  reasonable  and  the  right-minded  men  of  this 
Convention  will  not  refuse  their  approbation. 
But  as  I  did  not  get  an  affirmative  answer  to  the 
question  I  proposed  this  morning,  I  desire  now  to 
discuss  a  part  of  the  proposition  of  the  gentleman 
from  Schenectady  [Mr.  Landon].  Now,  see  what 
he  desires.  He  wishes  to  deprive  a  man  of  the 
right  of  suffrage  who  not  only  receives  but  ex- 
pects to  receive  some  consideration.  Very  well ; 
but,  if  you  remember,  he  couples  with  that  the 
right  of  challenge  at  the  polls,  so  that  it  would 
be  competent  for  the  dominant  party  in  the  exer- 
cise of  this  power  to  require  of  every  person 
who  presented  himself  after  the  hour  when  all 
their  party  had  cast  their  votes  to  submit  to  the 
test  of  this  oath,  and  to  swear  that  he  had  not 
only  not  received  but  that  he  did  not  expect  to 
receive  anything  of  whatever  kind  as  the  result 
of  his  action.  I  wish  to  know  what  is  the  effect  of 
asking  a  man  at  the  polls  to  swear  that  he  does 
not  expect  to  receive  any  possible  return*  in  con- 
sequence of  a  vote  he  gives.  For,  if  I  do  not 
mistake  the  purport  of  this  strict  test-oath  which 
you  are  now  seeking  to  carry  into  effect,  is  to 
negative  all  possible  expectation  of  receiving  any 
possibly  valuable  consideration  by  reason  of  hia 
vote* 

Mr.  M.  I.  TOWNSEND  —  Will  the  gentleman 
from  Rockland  [Mr.  Conger]  allow  me  to  sug- 
gest what  I  suppose  is  the  meaning  of  it  ? 

Mr.  CONGER— I  will. 

Mr.  TOWNSEND— This,  I  understand,  is  often 
done  at  elections ;  indeed  I  have  seen  it  done.  A 
man  says  "  Here  is  five  dollars ;  you  go  and  vote 
this  ticket  and  you  shall  have  this  money." 

Mr.  CONGER— The  remedy  as  provided  by  the 
Legislature  of  1853  is  amply  sufficient  if  you  chal- 
lenge the  vote  of  a  man  who  agrees  directly  or 
indirectly  to  receive.  To  require  of  a  man  who 
is  about  to  vote  to  swear  that  he  does  not  expect 
in  any  way  to  receive  any  benefit  covers  too 
much  ground.  If  you  limit  it  to  his  expecting  to 
receive  money  at  any.  time  after  the  election,  I 
shall  not  interpose  any  objection.  But  when,  you 
couple  with  it  not  only  money  but  valuable  con- 
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j8wIer&fcion8, 1  want  to  know  what  gentleman  in 
this.  Convention  who  might  be  a,  candidate  for 
office  could  take  the  oath,  because  every  one 
knows  that  as  the  result  of  an  election  may  be 
.  cjtetermined  in  his  locality,  he  is  more  likely  to 
receive  a  sufficient  vote  for  some  office  for 
which  he  may  be  an  expectant  or  a  candidate. 
You  make  this  thing  too  stringent  on  the  general 
ground  of  an  expectation,  and  the  only  practical 
effect,  I  think,  is  that  you  will  put  it  in  the  power 
of  individual  challengers  at  a  poll  to  obstruct  an 
election,  and  when  sundown  is  announced  there 
may  be  thousands  outside  who  have  not  had  per- 
mission to  vote,  That  occurred  last  winter  in  the 
city  of  New  York ;  it  is  likely  to  occur  there  time 
and  again.  It  might  occur  in  any  rural  district 
where  the  majority,  who  sought  to  compass  a 
majority  vote,  were  resolute  and  persistent  in  this 
exercise  of  the  right  of  challenge;  for.it  is  not 
merely  the  right  of  challenge  but  it  is  the  right 
to  require  a  man.  to  take  an  oath,  and  that  oath, 
according  to  .your  law,  must  be  reduced  to  writ- 
ing. According  to  any  estimate  that  can  be 
made,  I  think  these  oaths  would:  take,  at  the 
least  calculation,  three  minutes  apiece.  I  ask 
you,  gentlemen,  to  look  at  this  thing  calmly  and 
Carefully.  It  is  sufficient  in  my  judgment  if  you 
make  a  man  swear  that  he  has  not  agreed  direct- 
ly or  indirectly  to  receive,  but  if  you  want  to  pre- 
vent the  possibility  of  his  receiving  anything  you 
can  easily  cover  a  promise  to  him  to  be  available 
at  a  future  day.  You  should  devise  some  form 
of  speech  which  will  correspond  with  that  form 
by  which  you  attempt  to  shut  off  the  man  who 
offers  to  pay.  The  man  who  pays  and  promises 
to  pay  is  more  culpable  than  the  man  who  re- 
ceives, and  when  you  go  to  him  in  all  the  forms 
that  you  have  prescribed,  either  paying  or  offer- 
ing to  pay,  promising  to  pay  or  giving  money,  and 
follow  it  all  through  the  verbiage  which  you  have 
got  in  this  amendment  which  I  need  not  now  spec- 
ify, you  merely  make  that  man  swear  that  he  has 
not  paid  or  offered  to  pay,  and  you  make  the  other 
man  swear  that  he  has  not  received  nor  has  any 
expectation  in  general  of  receiving.  I  submit  to 
the  gentleman  that  the  expectation. of  receiving  is 
not  a  correlative  of  the  offer  to  pay,it  is  of  far  more 
general  force,  and  it  has  a  more  surprising  effect. 

Mr.  LANDON  —  W,ill  the  gentleman  from 
ilockland  [Mr.  Conger]  allow  me  to  ask  him  a 
question  ? 

Mr.  CONGER  — Certainly. 

Mrf  LANDON  — If  that  was  struck  out  how 
would  you  meet  the  case  where  a  man  votes  to- 
day and  expects  to  receive  that  money  to-morrow 
which  he  promises  to  pay. 

Mr.  CONGER  —  I  admit  the  case  ought  to  be 
provided  for.  But  when  you  go  on  further  and 
make  a  man  swear  that  he  does  not  expect  to 
receive;  any  money  .or  other  valuable  considera- 
tion, do  you  not  include  those  who  are  expect- 
ants of  office  in  the  general  i  sweeping  phrase  of 
"a  valuable  consideration?"  -I desire  the  gentle- 
men to  perfect  their  scheme.  I  do  not  interpose 
with  a  view  to  embarrass  their  efforts.  Hav- 
ing voted  for  the  proposition  of.  1853,:  it  is  too 
late  for  me,  if  I  wished,  at* this  day  to  retract,  and 
I  am  perfectly  willing  to  take  the  amend- 
ment  proposed   in  1353  and  incorporate  it  in 


the  new  Constitution.  I  am  perfectly  willing 
to  go  still  further  and  make  a  provision  more 
stringent.  But  I  do  ask  gentlemen  to  look  very 
carefully  at  what  they  are  about,  lest  in  any 
manner  they  go  too  far  in  the  exaction  of  an  oath 
upon  a  phrase  which  is  very  comprehensive,  and 
carries  with  it  more,  in  the  connection  in  which  it 
is  placed,  than  I  think  gentlemen  dream  of. 

Mr.  BICKFORD  —  Will  the  gentleman  allow 
me  to  ask  him  a  question  ?  Is  not  the  provision 
you  are  considering  necessary  to  prevent  a  state 
of  things  like  these  ? 

The  twenty  minutes  having  expired  the  gavel 
fell. 

Mr.  HATCH  —  Mr.  Chairman,  when  this  House 
generally  goes  into  the  Committee  of  the  Whole, 
for  the  last  two  weeks,  and  the  negro  is  up,  as 
usual,  [  generally  pass  out;  but  I  came  in  after 
the  Committee  of  the  Whole  had  been  occupied 
sometime,  to-day,  and  very  much  to  my  surprise, 
I  have  found  another  subjeet  under  consideration 
in  the  Committee  of  the  Whole  —  bribery  and 
corruption.  I  certainly  congratulate  the  Conven- 
tion on  the  change.  I  might  say,  sir,  -that  for 
one  I  have  had  all  the  acquaintance  I  desire  with 
the  negro  in  politics.  I  don't  want  to  be  any 
further  enlightened  as  to  his  capacity  or  inca- 
pacity, physically  or  intellectually.  He  has  gener- 
ally kept  democrats  out  of  public  life  for  the  last 
ten  years  [laughter],  and  I  never  could  find  any 
political  capital  in  the  negro,  and  I  do  not  believe  . 
the  democratic  party  will  ever  find  any  capital  in 
the  negro.  And  I  am  surprised,  sir,  too,  when  I 
find  some  of  my  democratic  friends  here  still  de- 
termined to  try  and  see  whether  something  could 
not  be  made  out  of  the  colored  gentleman.  Like 
a  certain  class  of  very  desperate  people,  con- 
stantly engaged  in  a  losing  game,  they  still  are 
determined  to  have  another  fight  with  that  black 
tiger.  [Laughter,]  Sir,  if  I  understand  the  amend- 
ment of  the  gentleman  from  Erie  [Mr.  Masten]  the 
practical  effect  of  the  adoption  of  that  amendment 
would  be  to  exclude  from  the  Constitution  any 
provision  against  bribery  and  corruption.  -If- 1 
am  mistaken  about  it,  I  hope  I  will  be  corrected. 
Now,  sir,  if  this  Convention  proposes  to  •  do  any- 
fchingTthat  is  useful  to  the  people,  I  believe  any 
measure  which  they  should  inaugurate  should  be 
adopted  in  the  Constitution.  If  the  people  had 
anything  in  view  in  calling  this  Convention,  it 
was  to  take  power  out  of  the  Legislature  of  the 
State  of  New  York.  I  will  not  go  into  the  rea- 
sons fully  now  why  this  should  be  done.  Any 
man,. if  he  does  not  know  them,  I  ask  him  to  go 
back  to  the  journals  of  the  Legislature  of  last 
year,  and  read  from  the  journals  the  acts  of  the 
Legislature  which  they  adopted,  and  above  all  to 
read  those  acts  proposed  which  were  beneficial  to 
the  people  which  they  did  not  adopt.  Those  they 
did  not  adopt,  on  examination,  would  be  found  to 
belong  to  that  class  of  measures,  to  use  the  com- 
mon parlance  of  the  lobby,  which  had  no  money 
in  them.  I  ask  them  to  read  those ;  I  could  give 
some  recital  of  them,  for  I  had  occasion  to  examine 
one  to-day  which  I  should  be  very  glad  to  bring 
before  the  Convention  in  confirmation  of  my 
views,  and  I  shall}  before  the  Convention  closes 
its  labors.  Sir,  this  proposition  to  exclude  from 
the  Constitution  any  provision  against  bribery. 
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and  corruption,  and  leaving  it  to  the  Legislature, 
it  is  preposterous  in  my  estimation,  and  I  am  sur- 
prised that  gentlemen  will  urge  any  such  propo- 
sition as. this,  to  leave  to  the  Legislature  the 
question  of  bribery  and  corruption.  What  have 
you  heard  here  during  these  debates?  Why, 
sir,  it  has  been  heard,  and  it  is  believed,  and  if  it 
is  not  believed  by  the  members  of  this  Conven- 
tion, it  is  believed  by  all  the  people,  that,  I  will 
not  say  the  majority  of  the  Legislature  is  elected 
through  bribery  and  corruption,  but  a  large  portion 
of  its  members  are  elected  through  this  means. 
What  do  you  propose  to  do  ?  To  leave  to  this  very 
nice  body  so  elected,  and  to  be  repaid  through 
legislative  corruption  to  pass  laws  against  bribery 
and  corruption — that  is  the  proposition.  That 
is  the  practical  effect  of  it  as  I  understand  it. 
Why,  sir,  to  leave  to  the  Legislature  the  power 
to  pass  laws  against  bribery  and  corruption 
what  is  it?  I  do  not  mean  any  disre- 
spect to  many  honorable  members  of  the  Legisla- 
ture, but  it  would  be  setting  a  thief  to  catch  a 
thief,  Worse  than  that,  sir,  it  would  be  empow- 
ering a  thief  to  sit  in  judgment,  and  say  how 
much  punishment  should  be  administered  to  a 
thief.  That  is  the  practical  operation  of«  that 
proposition  as  I  understand  it.  Now,  sir,  the 
gentleman  from  Schenectady  [Mr.  Paige]  presented 
a  proposition  here  the  other  day;  one  of  the 
most  practical  remedies  against  a  particular  kind 
of  bribery  and  corruption.  It  is  not  entirely 
fresh  in  my  recollection,  but  his  proposition  as  I 
remember  it,  was  that  it  should  be  part  of  the 
oath  of  a  public  officer,  a  member  of  Assembly,  or 
a  member  of  any  public  body, to  swear  that  when  he 
was  elected  he  did  not  pay  and  use«any  money  for 
his  selection.  That  is  the  proposition,  as  I  under- 
stand it  in  that  of  the  gentleman.  If  I  am  wrong,  I 
ask  the  gentleman  from  Schenectady  [Mr.  Paige]  to 
correct  me.  Sir,  there  is  something,  there  is  good 
sense  in  that,  there  is  the  good  sense  of  the  jurist 
and  patriot  in  that,  in  my  humble  opinion.  Why, 
sir,  if  we  have  degenerated  to  this ;  if  we  have 
become  so  totally  depraved  that  there  is  a  person 
that  will  walk  that  aisle,  and  place  his  hand 
upon  the  Bible  there  and  take  the  oath  of  office  as 
a  member  of  the  Legislature  and  swear  that  he 
has  paid  no  4money  when  he  has  paid  money ; 
why,  sir,  I  repeat,  if  we  have  become  so  totally 
depraved  as  that,  there  is  no  use  of  any  more 
Constitutions  or  laws.  The  only  punishment  that 
can  be  inflicted  upon  such  a  person  is  a  punish- 
ment beyond  this  world.  If  I  should  believe  all 
the  charges  members  of  this  Convention  have 
made  against  the  last  Legislature — I  must  confess 
that  I  had  lived  long  enough  to  -change  my  mind 
upon  the  doctrine  of  total  depravity.  I  should 
be  glad  to  see*  some  such  provision  as  proposed 
by  the  gentleman  from  Schenectady  adopted  into 
the  Constitution,  and  not  leave  the  purification  of 
the  elective  franchise  to  the  easy  virtue  of  mod- 
ern Legislatures. 

Mr.  BECKWITH  — I  wish  to  inquire  whether, 
if  the  proposition  of  the  gentleman  from  Erie 
[Mr.  Masten]  prevails,  it  takes  the  place  of  the 
proposition  of  the  gentleman  from  Schenectady 
[Mr.  Paige]; 

The  CHAIRMAN  — The  Chair  understands 
that  it  is  offered  as  a  substitute. 


Mr.  BECKWITH  — I  am  in  favor  virtually  of 
both  propositions.  I  believe  it  wise,  on  our  part, 
to  introduce  into  this  Constitution  a  provision  for 
the  punishment  of  bribery,  distinct  and  emphatic ; 
one  that  would  be  clear  to  the  understanding  of 
every  individual ;  and,  while  I  do  that,  I  am  also 
in  favor  of  making  it  the  duty  of  the  Legislature 
to  provide  by  law  to  carry  out  that  object  and  to 
make  such  provision  as  would  render  the  full 
accomplishment  of  the  object  to  be  desired. 
The  evil  of  which  we  complain  is  not  to  be 
reached  by  that  single  provision  which  the  gen- 
tleman from  Schenectady  would  have  introduced, 
for,  if  I  am  correctly  informed,  the  evil  lies 
beyond  it.  One  of  the  greatest  evils  is  this. — 
You  and  I  very  well  know,  Mr.  Chairman, 
that  in  many  localities  in  this  State  the  demo- 
cratic party  is  largely  in  the  majority,  and  in  other 
localities  the  republican  party  is  also  largely  in 
the  majority.  We  know  very  well  that  certain 
individuals  in  these  localities  control  these  cau- 
cuses. They  are  your  noisy,  boisterous,  bar-room 
politicians  that  control  the  nominations  made  at 
these  caucuses ;  and  we  know  that  in  some  of 
these  localities  a  nomination  is  an  election,  and 
if  I  am  correctly  informed,  there  are  in  certain 
localities  in  this  State  persons  who  take  it  upon 
themselves  to  say  to  the  friends  of  certain  candi- 
dates, "if  your  friend  wants  to  be  nominated 
— the  nomination  being  an  election — give  us  one 
thousand  dollars,  give  us  two  thousand  dollars, 
give  us  three  thousand  dollars,  or  some  other 
sum,  and  we  will  secure  his  nomination."  And 
to  the  friends  of  other  candidates  for  nomination 
they  will  say  the  same,  and  they  will  finally 
get  up  a  strife  and  a  bid,  and  I  have 
been  informed  (I  won't  say  I  have  been  cor- 
rectly informed)  that  even  the  office  of  a  judge 
has  been  tendered  to  men  if  they  or  their  friends 
would  secure  to  those  men  who  control  these  nomi- 
nations four  thousand  dollars,  and  that  the  friends 
of  others  have  stepped  in  and  said  "We  will 
give  you  five  thousand  dollars, "  and  they  have 
thereby  secured  their  nomination  and  their  elec- 
tion. The  reason  why  I  am  in  favor  of  both  prop- 
ositions is  this,  that  by  the  proposition  of  the  gen- 
tleman from  Schenectady  [Mr.  Land  on]  we  cannot 
reach  this  evil,  but  if  we  make  it  the  imperative 
duty  of  the  Legislature  also  to  provide  those  laws 
which  shall  carry  out  this  object  and  all  necessa- 
ry laws  to  prevent  bribery  and  corruption,  we  may 
possibly  reach  this  evil  and  the  others.  I  am, 
therefore,  in  favor  of  both  propositions,  but  if  I 
can  have  but  one,  I  am  rather  inclined  to  prefer 
the  proposition  of  the  gentleman  from  Erie  [Mr. 
Masten],  for,  if  we  obtain  this  provision  only, 
it  will  not  be  sufficiently  stringent,  and  will  not 
meet  all  these  evils. 

Mr.  SPENCER  — I  wish  to  suggest  whether 
the  great  desire  to  impose  penalties  for  the 
offense  of  bribery  may  not  be  sufficiently  effectual 
to  produce  legislative  action,  from  the  fact 
that  the  business  of  bribery  in  high  places,  or  as 
compensation  for  perversion  of  official  duty  m 
high  places,  may  be  more  profitable  if  those  who 
seek  places  in  the  Legislature  of  the  State  easi 
escape  the  expense  which  grows  out  of  the  prae* 
tic©  at  elections.  It  has  resulted  in  the  necessity 
of  buying  votes*  and  they  can  get  the  same  prices 
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for  their  votes,  when  they  come  into  the  Legisla- 
ture, or  for  the  performance  of  their  official  duty 
when  they  fill  any  other  office ;  if  that  be  so,  the 
business  of  filling  such  offices  will  become  so  much 
the  more  profitable. 

Mr.  M.  I.  TOWNSEND  —  I  ask  for  a  division 
of  the  question  between  striking  out  and  in- 
serting. 

Mr.  FOLGER  —  I  rise  to  a  point  of  order,  that 
by  the  rules  adopted  by  this  body,  it  is  not  per- 
missible. 

Mr.  MASTEN  — I  do  not  rise  for  debate,  for  I 
know  that  it  is  out  of  order,  although  I  have  very 
little  parliamentary  knowledge,  but  I  suppose 
that  it  is  still,  in  my  power  to  modify  my  amend- 
ment. 

■  The  CHAIRMAN  — The  Chair  is  of  the  opin- 
ion that  it  is. 

Mr.  MASTEN  — I  desire  to  do  so,  so  as  to 
make  it  as  agreeable  as  possible  to  the  com- 
mittee. I,  therefore,  instead  of  striking  out  the 
whole  of  this  section,  will  move  to  strike  out  all 
of  the  section  excepting  that  portion  which  was 
inserted  by  the  amendment  of  the  gentleman 
from  Schenectady  [Mr.  Landon],  and  then  to  add 
mine  at  the  end  of  the  section. 

Mr.  HATCH  —  I  want  to  inquire  of  the  gentle- 
man [Mr.  Masten]  how  that  will  then  read  ? 

The  SECRETARY  proceeded  to  read  the  clause 
as  proposed  to  be  amended,  as  follows : 

No  person  who  shall  receive,  expect  to  receive, 
pay,  or  offer  or  promise  to  pay,  contribute,  or 
offer  or  promise  to  contribute  to  another  to  be 
paid  or  used,  any  money,  or  other  valuable  thing, 
as  a  compensation  or  reward  for  a  vote  to  be  given 
at  an  election,  shall  vote  at  such  election;  and 
upon  challenge  for  such  cause,  the  person  so 
challenged  shall,  before  the  inspectors  receive 
his  vote,  swear  or  affirm,  before  such  inspectors, 
that  he  has  not  received,  does  not  expect  to  re- 
ceive, has  not  paid,  nor  offered  or  promised  to 
pay,  contributed,  nor  offered  or  promised  to  con- 
tribute to  others,  to  be  paid  or  used,  any  money 
or  other  valuable  thing,  as  a  compensation  or  re- 
ward for  a  vote,  to  be  given  at  such  election. 
Laws  may  be  passed  excluding  from  the  right  of 
suffrage  all  persons  who  have  been  or  may  be 
convicted  of  bribery,  or  of  any  infamous  crime ; 
laws  may  also  be  passed  for  punishing  and  de- 
priving of  the  right  of  suffrage  persons  who  shall 
pay  or  contribute,  or  agree  to  pay  or  contribute, 
or  who  shall  receive  or  agree  to  receive  any 
money,  property  or  valuable  thing  to  promote 
the  election  of  any  particular  candidate  or  ticket, 
or  who  shall  make  or  be  interested  in  any  bet  or 
wager  dependent  upon  the  result  of  any  election. 

Mr.  LAPHAM— Will  the  gentleman  from 
Erie  [Mr.  Masten]  allow  me  to  make  a  further 
modification  to  the  proposition?  I  desire  to 
eall  the  attention  of  the  gentleman  and  of 
the  committee  to  the  language  of  the 
provision  of  the  Revised  Statutes,  and 
the  exceptions  contained  in  the  sweeping  lan- 
guage of  the  statute  which  is  analogous  to  the 
amendment  of  the  gentleman  from  Erie  [Mr. 
Hasten].  It  excepts  from  the  operation  of  the 
act,  the  defraying  of  the  expenses  of  printing 
and  the  circulation  of  handbills  and  other  papers 
previous  to  any  such  election,  and  of  conveying 


sick  and  poor  or  infirm  electors  to  polls.  The 
proposition  of  the  gentleman  from  Erie  [Mr. 
Masten]  is  broad  enough  to  include  all  that  class 
of  cases,  and  for  that  reason  I  must  vote  against 
it  unless  it  is  modified. 

Mr.  HATCH — I  understand  it  would  be  in  the 
power  of  the  Legislature  under  this  authority 
conferred  upon  them,  to  make  these  modifications 
and  such  others  as  they  saw  fit. 

Mr.  LAPHAM — Not  so,  for  the  reason  that  the 
language  of  this  provision  is  a  constitutional 
direction,  and  is  broad  and  comprehensive  as  I 
have  suggested. 

Mr.  CHESEBRO  — If  this  is  to  be  passed,  I 
would  like  to  have  it  corrected  somewhat  in  its 
phraseology.  I  would  therefore  move  to  strike 
out  from  the  amendment  proposed  by  the  gentle- 
man from  Erie  the  words  "  or  ticket.  "  * 

The  CHAIRMAN  — The  Chair  would  inform 
the  gentleman  [Mr.  Chesebro]  that  his  motion  is 
not  in  order. 

Mr.  VERPLANCK  —  I  should  like  to  ask  the 
gentleman  from  Erie  [Mr.  Masten],  if  the  substi- 
tution of  the  words  "  or  any  renumeration "  in 
place  of  "  valuable  things,  "  would  not  cover  his 
views  in  connection  with  it  ? 

Mr.  BELL  —  I  am  of  the  opinion  that  there  is 
sufficient  in  these  two  propositions  to  cover  the 
entire  ground  in  the  Committee  of  the  Whole. 
The  Committee  of  the  Whole  is  not  a  very  con- 
venient place  to  weigh  every  word  that  should  be 
incorporated  in  the  fundamental  law,  but  if  it  is 
ascertained  that  a  proposed  clause  expresses  the 
sense  of  the  committee  — that  we  have  put  in  some 
simple,  plain  language,  a  provision  that  shall  pre- 
vent fraud,  leaving  to  the  Legislature  to  pass 
laws  sufficiently  complete  in  detail  to  carry  out 
the  provision  based  upon  it — an  article  can  be 
drawn  to  become  a  part  of  the  organic  law.  My 
advice  would  be  to  pass  upon  this,  crude  as  it  is 
now,  and  let  it  be  then  referred  to  some  commit- 
tee to  put  in  shape,  or  some  individual  can  take  it 
up  and  put  it  in  its  proper  shape  before  it  is 
finally  passed.  I  think  the  better  way  to  dispose 
of  this  would  be  to  adopt  it  in  the  Committee  of 
the  Whole,  and  afterward  make  such  correction 
in  the  verbiage  as  may  be  necessary. 

The  question  was  put  on  the  amendment  of 
Mr.  Masten,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  68  to  40. 

Mr.  CHAMPLAIN— I  offer  the  following 
amendment : 

•  Strike  out  section  three,  and  insert  instead 
thereof — 

"  Sec.  3.  Laws  shall  be  made  for  ascertaining 
at  the  time  the  citizen  offers  his  vote  at  the  elec- 
tion, the  citizen  who  shall  be  entitled  to  the  right 
of  suffrage  hereby  established." 

Mr.  FOLGER  —  I  rise  to  a  point  of  order. 
Have  we  reached  section  3  yet  ? 

The  CHAIRMAN  —The  Chair  is  of  the  opinion 
that  we  have  not  yet  reached  section  3.  The 
Chair  is  of  the  opinion  that  all  amendments  are 
in  order,  and  that  this  is  an  amendment  to  an 
amendment  proposed. 

Mr.  CHAMPLAIN  — If  the  section  to  which 
this  amendment  is  applied  is  referred  to,  it  will 
be  found  that  it  proposed  to  strike  out  that  part 
of  the  section  which  authorizes  the  Legislature 
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to  pass  the  registry  law  amd  amend  the  remaining 
portion  of  the  section  by  confining  the  power  of 
the  Legislature  to  make  all  requisite  proof  at  the 
time  the  elector  offers  his  vote  on  the  day  of  the 
election. 

Mr.  FOLGER  — I  rise  to  a  point  of  order.  It 
was  decided  in  the  beginning  that  this 
article  should  be  read  through  in  gross, 
and  that  then  we  should  take  up  each 
section  of  it.  Section  I  of  the  report  of  the 
committee  is  under  consideration.  The  amend- 
ment of  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight],  accepted  by  me,  substitutes  two  sections 
for  section  1,  being  sections  1  and  2.  I  under- 
stand the  amendment  of  the  gentleman  from  Al- 
legany [Mr.  Champlain],  to  refer  to  section  3  or 
section  2  Of  the  original  article  reported  by  the 
standing  committee,  so  that  I  do  not  think  it  is 
now  in  order  till  we  have  completed  section  1  of 
the  report  of  the  standing  committee. 
Mr.  CHAMPLAIN  —  Mr.  Chairman- 
Mr.  VEEDER  —  I  rise  to  a  point  of  order.  Not 
that  I  wish  to  throw  any  embarrassment  at  all  in 
the  way  of  the  gentleman  from  Allegany  [Mr. 
Champlain],but  this  morning  I  inquired  of  the  Chair 
whether  an  amendment  to  section  3  was  then  in  or- 
der, and  the  Chair  declared  it  was  not  in  order  as 
we  were  then  considering  section  1,  and  that  no 
amendment  to  section  3  would  be  entertained 
until  section  3  was  reached  in  its  order;  the 
same  state  of  facts  exists  now  in  the  Committee 
of  the  Whole,  as  existed  then.  As  I  understand 
the  business  before  the  committee,  I  think  after 
the  motion  made  by  the  gentleman  from  Ontario 
[Mr.  Folger]  that  we  should  proceed  to  consider 
the  report  of  the  committee  by  sections,  that  the 
only  way  in  which  this  can  now  be  reached  is  by 
reconsidering  that  resolution  of  the  committee 
and  moving  to  consider  the  report  as  a  whole. 
Then  amendments  generally  would  be  in  order ; 
but  as  it  stands  now,  I  submit,  and  as  the  Chair 
has  stated,  those  amendments  only  are  in  order 
which  simply  pertain  to  the  order  of  business 
before  the  committee,  to  wit,  the  first  section  of 
the  report  of  the  Committee  on  the  Right  of  Suf- 
frage. 

Mr.  KERN  AN  —  I  rise  to  a  point  of  order. 
The  point  of  order  is  this,  that  the  Chair  has 
ruled  that  the  amendment  of  the  gentleman  from 
Allegany  [Mr.  Champlain]  is  in  order,  and  there 
has  been  no  appeal. 

The  CHAIRMAN  — The  Chair  will  state  in  a 
few  brief  words  the  situation  of  this  matter.  The 
gentleman  from  Allegany  [Mr.  Champlain]  upon 
the  incoming  of  the  report  of  the  committee  last 
evening,  as  he  had  a  right  to  do,  moved  that  the 
report  of  the  committee  be  sent  back  to  the  origi- 
nal committee  with  instructions  to  make  the 
amendment  now  proposed  by  him  in  his  place. 
For  the  purpose  of  facilitating  the  business  of  the 
committee,  and  at  the  suggestion  of  gentlemen  of 
high  position  in  the  Convention,  he  reluctantly 
agreed  to  withdraw  that  proposition  in  order  to 
enable  him  to  speak  for  twenty  minutes.  And  it 
was  understood  that  he  should  have  an  opportu- 
nity to  speak  before  ^half-past  7  o'clock  this  even- 
ing, and  under  these  circumstances  the  Chair 
permits  the  gontleasran  from  Allegany  ,[Mr. 
Champlain]  to  speak. 


Mr.  FOLG-ER  —  If  that  was  the  understanding, 
I  withdraw  my  point  of  order.  As  a  matter  of 
courtesy  I  have  no  objection. 

Mr.  CHAMPLAIN  — I  would  have  this  provi- 
sion of  the  Constitution  declare  the  right  of  suf- 
frage, so  plain,  simple  and  perspicuous,  that. the 
citizen  when  he  reads  it  can  see  embodied  there 
all  the  qualifications  of  an  elector ;  I  would  leave 
no  power  beyond  the  mere  regulation  of  the  elec- : 
tions  on  election  day  in  the  Legislature ;  I  would 
not  authorize  that  body  to  impose  any  conditions 
or  restrictions  upon  the  exercise  of  this  right,  after 
it  is  prescribed  in  the  organic  law.  It  is  a  right 
that  ought  not  to  rest  iu  part  in  the  Constitution, 
and  in  part  in  laws  to  be  passed  by  legislative 
authority ;  I  would  not  send  the  citizen  to  grope 
through  session  laws  and  their  amendments  to 
find  out  the  steps  necessary  to  the  enjoyment  of 
the  elective  franchise,  but  I  would  have  him  take 
in  his  hand  the  Constitution  prescribing  his  quali- 
fications and  armed  with  that,  find  the  avenues  that 
lead  to  the  ballot  box,  free  and  unobstructed,  and 
not  blocked  up  by  legislative  enactments. 

This  report  unon  this  subject  declares: 

"  Your  committee  would  urge  that  this  precious 
right,  so  fundamental  to  all  others,  be  carefully 
shielded  from  corruption,  and  that  the  main  safe- 
guards against  its  abuse  should  not  be  left  to 
unstable1  and  fluctuating  statutes,  but  should  bo 
firmly  imbedded  in  the  Constitution." 

It  is  surprising  that  after  using  such  language 
the  committee,  in  the  same  report,  should  not 
only  permit  the  Legislature  to  exercise  this  extra- 
ordinary power  over  "this  precious  right,"  but 
that  they  should  make  their  command  imperative 
that  it  should  be  so  exercised.  It  is  more  sur- 
prising still  that  this  language  should  be  used  to 
justify  the  very  thing  that  the  spirit  of  the  lan- 
guage so  strongly  deprecates.  We  have  a  right 
to  consider  the  propriety  of  this  section  in  view 
of  the  registry  law  we  now  have,  modified  only 
to  uniformity,  although  the  kind  of  law  is  not 
specified.  We  know  what  partisan  legislation 
has  done,  and  in  obedience  to  this  command  it 
may  do  much  worse.  It  is  fair  to  assume  it  will 
not  be  better,  and  in  view  of  existing  enact- 
ments we  know  substantially  what  is  intended. 
One  very  obnoxious  feature  is  firmly  imbedded 
in  thi3  section — that  every  elector  not  registered 
six  days  before  election  loses  absolutely  his  vote. 
We  have  a  right  to  assume  that  the  Legislature,  . 
quickened  by  this  imperative  command,  can  con- 
struct just  such  provisions  as  partisan  excitement  . 
and  prejudice  may  dictate,  and  as  are  usually  con- 
tained in  "unstable  and  fluctuating  statutes."  It 
was  twelve  years  after  the  existing  Constitution 
took  effect  before  the  registry  law  was  passed. 
It  has  been  twice  or  three  times  amended.  It  was 
passed  under  a  provision  of  the  Constitution  , 
which  declared  that  u  laws  shall  be  made  for 
ascertaining  by  proper  proof  the  citizens  who 
shall  be  entitled  to  the  right  of  suffrage  hereby 
established."  This  provision  is  contained  in  the 
sectiou  reported,  and  my  amendment,  as  before  , 
stated,  confines  its  effect  to  the  time  when  the 
elector  offers  his  vote  on  election  day.  The  seo*  , 
tion,  as  incorporated  in  the  existing  Constitution^ 
many  of  the  ablest  men  in  the  State  have  sup- 
posed  only  contemplated   laws    regulating  the  , 
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election  on  election  day,  and  as  not  authorizing 
any  previous  steps,  as  required  by  the  registry 
law.  This  view  is  strengthened  by  the  fact  that 
the  Legistature  of  1847,  at  the  extra  session, 
called  to  make  the  laws  necessary  to  put  the  new 
Constitution  into  full  operation,  confined  their 
action  on  the  subject  to  the  enacting  of  laws  for 
regulating  the  election  on  election  day,  thereby 
assuming  that  only  such  legislation  was  author- 
ized. There  is  a  strong  belief  pervading  the 
public  mind  that  when  this  power  was  asserted 
and  used,  it  was  so  used  for  partisan  purposes; 
that  this  registry  law  was  a  mere  contrivance 
intended  to  strike  down  the  conservative  majorities 
in  the  cities.  I  would  not  leave  a  power  in  the 
legislature  whose  use  would  be  open  to  Such  im- 
putation or  engender  such  prejudices.  I  would 
place  the  right  of  suffrage  where  the  storms  of 
party  passion  and  party  prejudice,  if  they  beat 
upon  it,  would  beat  upon  it  in  vain.  They  could 
not  subvert  it,  for  it  would  be  firmly  "  imbedded  in 
the  Constitution."  I  believe  a  registry  law  to 
impose  a  useless  and  onerous  burden  upon  the 
voters.  The  present  law  is  oppressive  upon  the 
laboring  and  industrial  classes,  and  is  unpopular 
and  odious  with  the  people.  The  main  reason  for 
it,  in  the  report,  is  that  it  prevents  fraud.  If  it 
did  it  would  be  unjust  to  impose  such  a  ^burden 
upon  ail  to  prevent  fraud  in  a  few.  It  is  believed 
to  promote  fraud  under  the  lull  in  the  public  mind 
and  the  feeling  of  security  it  engenders,  it  is 
believed  the  door  is  opened  wide  for  the  most 
glaring  frauds  upon  the  elective  franchise.  The 
minority  report  well  says :  The  "pipe  laying  "  con- 
spiracies against  the  purity  of  elections  in  our 
large  cities  were  perpetrated  under  registry  laws. 
1  have  looked  through  the  documents  laid  upon 
our  desks .  to  ascertain  the  expense  of  an  annual 
election.  I  have  not  been  able  to  obtain  the  in- 
formation, but  certain  it  is  that  it  must  double  or 
treble  that  expense,  for  with  the  published  in- 
structions and  blanks  issued,  and  the  services  of 
the  same  board  of  officers  who  preside  at  elec- 
tions, the  same  length  of  time,  the  expense  to  be 
paid  by  the  tax  payers,  must  be  doubled  if  the 
board  set  one  day,  and  trebled  if  they  serve 
three.  The  existing  law  gives,  in  all  respects,  the 
same  compensation  as  at  elections,  and  authorizes 
three  or  four  days  services,  besides  blanks,  books 
and  instructions,  thereby  trebling  at  least  the 
expense  of  the  annual  election.  This  is  visited 
upon  the  tax  payers  generally.  Again,  it  imposes 
an  onerous  and  unnecessary  condition  arid  burden 
upon  the  elector ;  a  burden,  sir,  that  falls  with  a 
heavy  hand  upon  the  poor  laborer  and  mechanic, 
to  whom  the  loss  of  one  or  two  days'  wages  is  a 
loss  they  heavily  feel.  The  man  of  wealth  and 
leisure  can  take  his  gold  headed  cane  and  walk  to 
the  place  of  registry,  or  roll  in  his  cushioned  car- 
riage on  one  Or  more  days,  if  necessary,  and  not 
feel  it  as  a  burden.  Indeed,  his  very  prominence 
as  a  citizen  places  him  on.  But  go  the  field  of 
the  husbandman  or  to  the  workshop  of  the  me- 
chanic, whose  very  obscurity  keeps  him  off,  and 
demand  that  he  shall  lose  one  or  two  days 
of  his  valuable  time,  and  you  take 
by  means  of  this  exaction  the  bread  out  of  the 
mouths  of  his  children.  This  burden  falls  with  a 
crushing  weight  Upon  the  laboring  poor,  with 


whom  the  loss  of  a  day's  labor  deranges  their  cal- 
culations, and  pinches  them  with  actual  want.  Sir, 
a  law  that  should  impose  a  tax  of  two  dollars  upon 
each  elector,  as  a  condition  of  his  right  to  vote, 
would  be  met  with  the  ^orn  of  the  public.    How 
does  this  differ  in  effect  from  such  an  imposition? 
You  punish  men  for  operating  upon  the  mind  and 
perverting  the  honest  will  of  the  voter  by  bribr^ 
or  menace.    By  the  restrictions  and  burdens  orl 
such  a  law,  as  is  contemplated,  you  operate  ii*f 
many  cases  upon  the  mind  of  the  poor  voter  and** 
keep  him  from  the  polls.     The  government  will  do 
what  it  denounces  as  criminal  in  others.     It  will 
throw   a    counter  motive  into  the  mind  of  the 
elector  which  will  induce  him  to  withhold  his  vote 
rather  than  to  be  to  the  trouble  to  obtaiu  it.    The 
great    and   inestimable   right  of  suffrage  is  so 
lumbered  up  with  restrictions'  that  it  is  not  worth 
having.    Under  the  best  devised   registry  laws 
many  must  lose* their  votes   by  accidental   ina- 
bility to  comply  with  its  provisions.     Here  is  an 
unalterable  constitutional  requirement  disfranchis- 
ing all  who  by  any  accident  are  "prevented  from 
registering  six  days  before  the  election.  The  report 
of*  the  learned  chairman,  [Mr.  Greeley]  justifies  this 
provision  upon  the  same  grounds  that  recording 
of  deeds  is  provided  for.    He  says,  "  To  maintain 
that    registration   while    it    does   afford   protec- 
tion to  the  titles  whereby  we  hold  our  lands 
will    give    none     to    our     right    of     suffrage 
is    to    defy    reason    and    insult    our    common 
sense."     Sir,  I  fail  to  see  the  slightest  analogy 
between  the  two  provisions.    The  recording  acts 
are  founded  on  principles  highly  beneficial  and 
remedial  to  the  owners  of  titles.    They  are  not 
imposed  as  burdens.    They  are  intended  to  pro- 
tect the  individual  from  fraud  and   to  phce  the 
deed  in  a  safe  depository  for  his  benefit,  and  place 
the  evidence  of  title  upon  an  imperishable  record. 
They  are  not  compulsory;   but  the  citizen  may 
avail  himself  of  them  or  not  as  he  elects.     Sup- 
pose you  had  a  provision  of  your  Constitution 
reported  here  that  as  a  condition  to  the  right  to 
hold  property    the  citizen  should  be  compelled  to 
go  annually  to  the  county  clerk's  office  and  regis- 
ter his  name.     Would  not  such  a  law  be  regarded 
as  an  unjust  and  odious  restriction  upon  the  great 
fundamental  right  to  hold  property  ?  And  here 
lies  the  distinction.    That  a  registry  law  for  an 
election  must  impose  the  great  burden  of  personal 
attendance  upon  the  elector,  and  the  taking  of  all 
the  oaths,  if  challenged,  which  may  be  required 
on  election   day.     The  elector  must  first  attend 
and  offer  hfs  name,  and  the  same  process  is  re- 
quired to  get  that  entered  as  is  necessary  to  get 
in  his  vote.    He  must  attend  until  he  is  able  to 
accomplish  it,  if  it  take  one,  two  or  three  days, 
and  when  he  offers  his  vote  the  same  oaths  are 
necessary.    If  you  havo  a  registry  law  at  all,  for 
I  presume  no  one  would  contend  it  would  be  safe 
to  intrust  this  power  entirely  to  the  officers,  it 
operates  as  a  restriction  upon  a  right,  and  in- 
volves a  loss  of  valuable  time.    Is  it  wise  to  im- 
pose it  upon  all  because  you  fear  a  fraud  in  a 
few  ?    It  is  useless,  because  upon  challenge  when 
the  vote  is  offered  all  the  oaths  must  be  taken, 
notwithstanding  the  registry.    I  insist  that  for 
the  mere  purpose  of  preventing  imagined  wrong 
in  one,  the  hand  of  indiscriminate  vengeance 
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should  not  lump  together  all  the  innocent  and  the 
guilty  by  sucli  an  imposition.  Our  census  laws, 
State  and  national  assessment  laws,  State  and  na- 
tional laws  for  the  registry  of  births,  deaths  and 
marriages,  are  all  framed  upon  the  principle  I  am 
advocating,  and  in  opposition  to  the  spirit  of  the 
provision  under  consideration.  The  wisdom  of 
the  law  makers  has  placed  the  decade  of  the  cen- 
sus ten  years  apart,  and  have  so  carefully 
arranged  it  that  it  involves  no  burden  upou 
the  people;  officers  go  about  and  take  the 
census,  involving  the  loss  of  only  a  few  mo- 
ments time  to  the  citizen  to  answer 
questions  and  so  of  your  assessment  law- s,  State 
and  national,  officers  go  about  and  carefully  collect 
the  information.,  A  law  that  should  require  every 
person  once  a  year,  to  go  somewhere  and  register 
his  name  for  the  purpose  of  taxation,  -would  not 
be  sustained  by  the  people. ,  It  would  bo  an 
onerous  tax  in  and  of  itself  imposed  in  advance 
of  the  general  tax  on  property,  contemplated.  1 
perceive  by  the  notes  accompanying  the  copy  of 
the  Constitution  prepared  under  the  supervision 
of  a  committee  of  this  body,  that  out  of  the  thirty- 
seven  States  of  this  Union,  but  four  or  five  are 
stated  to  have  an  election  registry  law,  and  that 
among  them  are  Maryland,  Virginia,  Louisiana 
and  South  Carolina,  States  whose  systems  of 
civil  government  heretofore  I  had  supposed  would 
not  meet  with  so  ardent  an  admiration  from  the 
learned  chairman  [Mr.  Greeley],  as  his  report  in 
this  respect  evinces — having  adopted  them  in  this 
respect,  as  models.    The  report  states : 

14  Your  committee,  are  confident  that  the  expe- 
rience of  our  State,  and  of  the  civilized  world  ful- 
ly justifies  these  requirements.  According  to  my 
limited  reading  of  history  I  cannot  concur  with 
this  statement  unless,  indeed,  the  learned  chair- 
man referred  to  the  southern  States  I  have  named, 
as  that  part  of  the  civilized  world,  whose  experi- 
ence fully  justifies  these  requirements." 

In  this  country  we  once  had  a  registry  law  di- 
rected against  foreigners,  requiring  them  upon 
landing  to  repair  to  the  nearest  court  of  record, 
and  register  their  name  and  age.  It  was  found 
oppressive  and  burdensome  in  its  operation  and 
tended  to  discourage  emigration,  and  it  being  the 
spirit  of  our  institutions  % to  promote  emigration, 
this  law  was,  in  1816  I  believe,  repealed. 
In  the  early  history  of  England  there  was  an  act 
of  parliament  enacted  for  a  similar  purpose.  It 
was  the  spirit  of  the  government  of  that  country 
to  prevent  emigration,  and  while  under  the  law  of 
nations  it  did  not  absolutely  exclude,  yefrit  applied 
a  stringent  law  to  the  border  lines  over  which 
there  was  a  facility  for  emigration,  and  its  effect 
was  to  obstruct  and  prevent  it.  Sir,  these  regis- 
tration laws  have  figured  in  the  history  of  tne 
civilized  world ;  upou  the  darkest  pages  of  the 
history  of  religious  persecution  Christians  have 
been  compelled  to  "  register"  and  take  out  pass- 
ports, at  a  high  and  extraordinary  tax,  for  the 
mere  privilege  of  passing  from  one  town  to 
another.  The  learned  chairman  [Mr.  Greeley] 
when  he  penned  this  report,  must  have  forgotten 
a  registration  law  that,  with  the  consequences 
associated  with  its  enactment  and  execution, 
marks  the  brightest  mid  one  of  the  darkest  epochs 
In  sacred,  history.     That  history  tells  us  that' 


when  one  Augustus  Cresor  was  Emperor  of  Rome,1 
at  a  period  when  she  had  attained  to  imperial 
power,   when   tho  flags  of  many  nations  were 
waving  upon  her  walls,  ho  had  annexed  the  land 
of  Judea  to  his  dominions,  and  that  near  the -close 
of  Herod's  reign  as  governor  of  those  provinces, 
he  gave  cause  of  offense  to  his  imperial  master. 
That  in  order  to' humble  Herod  and  his  people, 
and  the  more  completely  to  subject  them  to  his 
dominion,  he  issued  a  decree  commanding  all  the 
people  of  Judca  to  repair  to  the  chief  city  of  their 
tribe  and  "register."    History  further  tells  that \ 
it  was  in  obedience  to  this  harsh  and  humiliat- 
ing decree  that  Joseph  with  Mary  journeyed  to 
Bethlehem,  the  city  of  his   tribe.     That  because 
of  the  crowd   of  people   who  had   congregated! 
there  in  obedience  to  the  same  oppressive  decree.5 
tho   Inns  were  crowded  and  he  was  obliged  to 
seek  lodgings  in  a  stablo ;  and  there,  while  shep- 
I  herds    watelrjd  their  flocks  by  night  upon  the 
|  plains  of  Judea,  that  event  occurred  that  changed 
J  the  eternal  destiny  ot  lost  man,  and  raised  in  the 
I  sky  a  bow  of  promise  for  the   redemption  of  a 
ruined  world.  An  ambassador  was  sent  to  Augus- 
tus  by  Herod  to  plead   for  his   people,  and  the 
execution  of  the  unjust  decree  was  suspended. 
History  tells  us  that  ten  years  later,  under  the 
reign  of  Cyrenus,  his  successor,  the  odious  decree 
was  enforced,  and  the  people  broke  out  in  open 
rebellion  against  it.    And  under  the  lead  of  one 
Judas  of  Galilee,  the  people  were  organized  in 
forcible  resistance  to  Romish  authority.     Might 
triumphed  over  right  at  first,  but  the  war  was 
waged  with  varied  success  for  many  years,  until 
finally  Jerusalem  was  demolished — razed  from  the 
face  of  the  earth  as  a  measure  of  imperial  vengeance  ; 
upon  the  insurgents.    Long  before  this,  tyrannic 
rulers   in    Israel   had   ordered  a   numbering  of 
the  people,  and  history  tells  us  that  a  long  per- 
secuted class  of  Christians  and  unhappy  people 
were  driven  out  among  idolators  and  strangers,  ' 
and  hung  their  harps  upon  the  willows  and  sat 
down  by  the  river  of  Babylon  and  mourned  over 
the  lost  Jerusalem,  and  wept ;  and  vowed  that 
the    gentle  notes  of  their  harps  should  never 
mingle  again  with  the  voice  of  the  despoiler.  Sir, 
this  coerced  registration  has  been  imposed  in  the 
history  of  the  civilized  world  by  the  mild  forms  of  ' 
civil  authority  and  the  harsher  forms  of  military 
power — by  the  conqueror  upon  the  conquered.    It 
has  generally  been  imposed  as  a  burden,  often  as  r 
a  restriction  upon  the  exercise  of  some  right,  and 
sometimes  as  a  measure  of  deep  humiliation,  and  ' 
it  has  always  been  odious.    Sir,  I  would  not  have 
a  "  registry  "  system  in  the  Constitution.    A  reg- 
istration is  going  on  now  in  one-third  of  the  States 
of  this  Union,  enforced  in  the  rigorous  and  anti- 
American  form  of  arbitrary  and  despotic  military 
power,  under  a  law  which,  at  one  fell  swoop,  has 
swept  away  the  liberties  of  twelve  millions  of 
people.    It  is  expelling  large  numbers  of  persons 
from  the  exercise  of  the  right  of  suffrage  who 
have  heretofore  enjoyed  it  under  laws  of  their  own  e 
framing,  and  is  forcing  large  numbers  of  ignorant " 
arid  degraded  persons  into  the  body  polnic^con-  T 
trary  to  the  traditional  customs  and  habits  of  the 
people ;  repugnant  to  their  polity,  convenience  and '": 
prejudice.    I  believe  a  day  will  come  whett  all f 
this  will  be  changed,  when  these  arbitrary  acts  of 
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Congress  so  repugnant  to  the  Constitution,  by 
which  the  courts,  the  laws,  and  all  the  safeguards 
of  personal  liberty  and  private  right  of  the  people 
in  ten  States  of  this  Uniou  are  destroyed,  will 
awaken  the  deepest  indignation  of  the  American 
people. 

Time  is  dispelling  the  passions  that  fratricidal 
war  has  engendered ;  a  day  will  come  as  fast  as 
its  lightning  flight  can  bring  it,  when  public  affairs 
will  be  viewed  by  a  purer  philosophy,  and  con- 
trolled by  a  nobler  and  more  exalted  statesman- 
ship ;  whon  that  day  shall  come ;  when  the  country 
shall  emerge  from  the  political  gloom  in  which  it 
is  now  enshrouded,  when  the  bleeding,  dissevered 
and  estranged  fragments  shall  be  gathered  to- 
gether under  a  restored  Uniou  and  re-established 
Constitution  — a  Union  restored  in  that  spirit  of 
public  concord  and  brotherhood  which  auimated 
our  fathers  from  the  first  gun  of  the  revolution 
and  which  sent  a  united  and  prosperous  country 
along  the  pathway  of  national  advancement. 
I  believe  that  all  these  measures  will  become 
offensive  and  hateful  to  the  American  people.  I 
believe  that  day  is  coming,  because  it  was  the 
great  inspiration  of  the  people  in  carrying  on  this 
war.  It  was  the  proclamation  of  the  national 
government.  The  faith  of  the  nation  was  plighted 
that  the  Union  should  be  restored  in  that  spirit. 
It  was  sounded  in  every  bugle  charge.  It  was 
thundered  from  the  mouths  of  your  cannon,  and  it 
was  a  part  of  that  registered  oath  which  is  in- 
scribed above  your  head  (pointing  to  the  words 
inscribed  upon  the  wall  above  the  president's 
head,  "  I  have  the  most  solemn  oath  registered  in 
heaven,  to  preserve,  protect  and  defend  the  gov- 
ernment."— Lincoln,)  and  while  the  soul  that  took 
upon  itself  that  oath,  was  under  its  solemn  sanction, 
other  words  were  uttered  and  were  registered 
also  with  that  oath,  to  which  I  will  invite  the 
attention  of  the  committee,  in  the  inaugural  address 
of  Mr.  Lincoln: 

"  We  are  not  enemies  but  friends.  "We  must 
not  be  enemies.  Though  passion  may  have 
strained,  it  must  not  break  our  bonds  of  affection. 
The  mystic  cords  of  memory,  stretching  from  every 
battle-field  and  patriot  grave  to  every  living  heart 
and  hearthstone  all  over  this  broad  land,  will  yet 
swell  the  chorus  of  the  Union,  when  again 
touched;  as  surely  they  will  be,  by  the  better 
angels  of  our  nature.1' 

That  chorus  is  already  rising.  Its  voice  has 
been  heard  in  Connecticut^  it  has  been  loudly 
echoed  from  that  State  beneath  whose  soil  repose 
the  ashes  of  Henry  Clay.  Its  murmerings  are 
heard  on  the  distant  shores  of  the  Pacific.  It  will 
leap  the  Rocky  Mountains  and  will  sweep  the 
prairies  of  the  West ;  it  will  gather  momentum  und 
power  in  the  Central  States,  and  only  break  upon 
the  granite  hills  of  New  England,  as 

"  From  peak  to  peak  the  rattling  crags  among 

Leaps  the  live  thunder,  Not  from  one  loue  cloud, 

But  every  mountain  now  hath  found  a  tongue, 
-  And  Jura  answer  a  through  tier  misty  shroud, 

Back  to  the  Joyous  Alps  that  call  to  her  aloud." 
When  that  day  shall  come*  this  refluent  wave  of 
public  sentiment,  rising  to  one  overwhelming  and 
mighty  ground  swell  for  the  Union  and  the  Consti- 
kUi&n,  will  sweep  away  these  enactments,  and 
render  the  very  name  of  registration  hateful  to 
the  American  people. 


Mr.  GREELEY— I  shall  say  but  very  few  words 
as  to  this  provision  with  regard  to  a  registry  of 
voters.  The  gentleman  from  Allegany  [Mr.  Cham- 
plain]  well  said  that  the  times  are  not  propitious 
for  the  success  of  such  measures  as  he  judges  expe- 
dient, especially  this  one.  I  postpone,  then,  to  the 
time  wheu  it  shall  be  necessar}*-,  the  argument  that 
might  be  made  in  favor  of  a  registry  law.  I  will 
only  say  this  on  that  point :  that  all  the  New 
England  States  have  about  the  same  as  registry 
laws.  Every  one,  so  far  as  I  know,  has  its 
check-list,  which  *  is  made  up  some  days  before 
each  election,  and  no  man  can  vote  whose  name 
is  not  on  the  check-list.  Some  States,  as  Massa- 
chusetts, require  and  impose  a  poll-tax,  to  be  paid 
some  time  before  election.  Pennsylvania  also  im- 
poses a  poll-tax,  which  amounts  to  a  registry.  A 
good  many  of  the  States  have  some  sort  of  a  prop- 
erty qualification,  which  answers  to  a  registry. 
There  are  few  States  wherein  universal  suf- 
frage prevails  which  have  no  other  safeguard 
against  fraudulent  voting  than  the  word  of 
the  voter,  and  these  grow  fewer  every  year. 
A  State  which  accords  the  right  of  suffrage  to 
whomsoever  shall  choose  to  claim  it,  I  think,  never 
has  endured  in  the  whole  history  of  the  civilized 
world.  What  we  ask  is,  that  the  right  of  each 
man  entitled  to  vote  shall  be  established  calmly, 
deliberately,  dispassionately,  judicially,  at  some 
time  apart  from  the  heat  and  struggle  of  an  election. 
When  the  gentleman  says  that  each  year  the  voter 
must  appear  before  the  registers  and  put  his  name 
on  the  registry,  the  answer  is  that  the  fact  is 
otherwise,  except  in  certain  great  cities  where 
every  man  lives  within  five  minute's'  walk  of  the 
polls.  It  has  never  been  required  that  a  voter  in 
the  rural  districts  should  put  his  name  on  the 
registry,  and  repeat  that  process  from  year  to  year. 
The  registers,  when  they  make  up  the  list,  come 
to  the  name  of  John  Jones:  "Does  anybody  know 
him  ?"  "  Yes ;  he  lives  down  by  Sykes's  mill ;"  and 
John  Jones'  name  is  kept  on  the  list  until  he  moves 
away  or  dies ;  then  it  is  erased.  There  is  no  such 
thing  as  calling  the  husbandman  away  from  his 
farm  to  be  registered  annually,  since  re-registration 
has  been  required.  I  should  be  perfectly  willing  to 
strike  out  the  words,  "And  the  Legislature  shall 
provide  that"  as  I  consider  them  superfluous; 
but  to  assent  to  the  gentleman's  proposition  is  to 
agree  that  we  shall  have  no  registry  at  all  Of 
that  enormous  mass  of  population  in  New  York 
city  and  Brooklyn,  not  one  voter  in  ten  is  known 
at  the  polls.  I  voted  in  New  Yoik  nearly  or  quite 
twenty  years,  and  I  did  not  pretend  to  know  one 
man  in  ten  whom  I  met  at  the  polls  of  my  dis- 
trict, and  could  not  tell  whether  they  did 
or  did  not  live  in  that  district,  nor  where  they 
lived.  The  practical  effect  was,  that  almost  any 
man  came  up  and  voted  who  claimed  the 
right.  Mr.  Horace  F.  Clark  told  me  that  when 
he  ran  for  Congress  in  1856,  as  a  demo- 
cratic candidate,  he  had  votes  in  the  Twelfth 
ward  (Harlem),  in  the  upper  part  of  the  city, 
accompanied  by  tickets  for  charter  officers  in  the 
First  ward,  and  that  he  was  satisfied  that  the 
voters  had  commenced  at  the  Battery  and  voted 
right  along  up  to  High  Bridge.  {Laughter],  It  is 
notorious  among  managing  politicians  in  the  city 
that  there  is  on  election  day  voting  over  and  over 
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and  over  again,  by  men  called  "  repeaters'' — men 
who  are  trained  to  vote  at  as  many  polls  as  they 
can.  It  is  an  established  institution,  and  not 
entirely  abolished  by  the  registry,  any  more  than 
the  forgery  of  a  man's  title  is  always  stopped  by 
the  registration  of  deeds.  But  it  is  an  enorm- 
ous check  on  the  facility  for  voting  unlawfully, 
and  I  have  no  doubt  that  the  registry  law  dimin- 
ishes illegal  voting  in  the  city  of  New  York  at 
least  seven-eighths. 

Mr.  HITCHMAN —  How  does  the  gentleman 
provide  that  persons  who  have  attained  their 
majority  within  six  days  before  the  election,  shall 
vote  ?    They  will  have  no  opportunity  to  register. 

Mr.  GrREELEY —  Any  registering  board  will 
put  on  the  list  every  man  who  will  be  entitled  to 
vote  on  the  day  of  the  election  at  hand.  For  in- 
stance, a  man  states  to  the  registrars  that  he  has 
,  only  been  naturalized  five  days ;  but  the}'  know 
that  the  date  of  his  naturalization  is  ten  days 
prior  to  the  pending  election,  and  that  he  will  then 
have  a  right  to  vote ;  and  no  inspector  would 
refuse  to  register ;  and  in  case  of  a  young  man  "who 
shall  appear  before  the  inspectors  and  swear  that 
he  will  be  twenty-one  years  of  age  before  the  elec- 
tion, no  officer  that  I  ever  heard  of,  would  refuse 
to  put  his  name  on  the  list. 

Mr.  BICKFORD-— He  is  obliged  to. 

Mr.  GrREELEY — Allow  me  nowr  a  few  words  in 
regard  to  other  objections  to  the  Committee's 
report.  Two  weeks  have  passed,  during 
which  time  I  have  sat  silent  and  heard  nearly 
a  hundred  speeches  against  it.  Our  proposition  is 
the  simplest,  clearest  and  most  explicit,  that  was 
ever  submitted  as  the  basis  of  suffrage  in 
this  State.  The  suffrage  article  in  our  present 
Constitution  prescribes  four  different  terms  or 
periods  of  time :  One  year  in  the  State ;  four 
months  in  the  county ;  thirty  days  in  the  district ; 
and  ten  days  a  citizen.  We  propose  to  sweep 
away  these  four  terms  and  replace  them  by  two : 
viz. :  One  year's  residence  in  the  State,  and  thirty 
days'  citizenship  and  residence  in  the  election 
district  where  he  offers  his  vote.  These  are  the 
only  two  conditions  as  to  residence,  and  every 
one  can  understand  them.  Under  the  present 
plan,  if  a  man  comes  to  vote,  we  ask  him  "  How 
long  have  you  lived  here  ?"  "  Two  days," 
"You  can't  vote."  "Yes,  I  can  vote  for 
Senator,  because  I  have  lived  four  months  in  the 
senate  district,  and  I  can  vote  for  Governor,  and  for 
Congressman,  though  not  for  Assemblyman." 
How  do  the  inspectors  know  for  what  officers  he 
will  vote  ?  What  right  have  they  to  look  inside 
of  his  ballots  to  see  what  candidates  are  in  them  ? 
Sir,  the  plan  is  all  wrong.  It  is  opening  the  way 
to  fraud  to  have  any  such  condition  of-  suffrage, 
and  therefore  we  ought  to  abolish  it.  We  ought 
to  have  a  simpler  system.  The  gentleman  from 
New  York — 

Mr.  VEEDER  — Will  the  gentleman  [Mr.  Gree- 
ley] allow  me  to  ask  him  a  question  ? 

Mr.  GrREELEY  —  As  I  have  only  twenty  min- 
utes>  I  prefer  not  to  be  interrupted.  The  gentle- 
man from  New  York  on  my  left  [Mr.  Gross]  says 
that,  if  you  exact  a  thirty  days'  naturalization  be- 
fore voting,  all  the  adopted  citizens  will  vote 
against  our  Constitution.  I  hope  not.  They  did 
not  vote  against  the  Constitution  of  1846,  which 
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originated  a  clause  requiring  a  ten  days'  naturali- 
zation, and  that  involved  exactly  the  same  princi- 
ple ;  and  it  cut  off  some  men  from  the  right  to  vote  at 
the  next  election  who  would  otherwise  have  been 
entitled  to  vote  under  the  previous  Constitution. 
The  Convention  of  1846,  I  think,  did  right  in 
striking  at  the  enormous  >  abuses  which  existed 
under  the  previous  rule  in  this  respect.  I  have 
seen  a  mayor  of  New  York  elected  by  voters  man- 
ufactured on  the  third  day  of  an  excited  three- 
day's  election.  I  know  there  were  enormous 
frauds  in  naturalization.  Men  swore  others 
through,  when  they  would  not  have  done  it, 
except  under  the  stimulus  of  an  election.  Their 
passions  were  excited,  so  that  they  swore 
wildly;  and  we  propose  to  relieve  others  from 
their  temptation.  I  desire  that  the  natural- 
ization shall  be  completed  calmly  and  deliberate- 
ly, like  the  registration,  thirty  days  before 
the  election,  so  that  there  shall  be  ample 
time  to  learn  whether  there  has  been  any  fraud 
in  such  naturalization.  I  do  hope  that  adopted 
citizens  will  not  take  offense  at  this,  as  it 
is  not  intended  to  be  an  encroachment  on 
their  rights,  any  more  than  the  ten-day  clause 
in  the  Constitution  of  1846  was  intended  to 
be.  I  am  very  sure  there  are  not  nearly  so  many 
frauds  in  naturalization  as  there  were  when  natu- 
ralization was  continued,  and  voting  thereon,  up 
to  the  day  of  the  election,  and  on  that  day.  I 
believe  if  you  make  it  thirty  days,  there  will  be 
nothing  like  the  frauds  committed  that  now  are. 
I  protest  against  the  practice  which  now  prevails 
of  drag-netting  the  whole  community  to  find  out 
persons  who  can  be  pulled  into  the  naturalization 
office  and  run  through  the  mill  in  order  to  get 
their  votes  at  the  election.  I  would  like  to  have 
every  person  who  comes  here  to  live  become  a 
citizen  of  the  country ;  but  let  it  be  by  his  own 
voluntary  act ;  let  it  not  be,  as  it  is  now,  by  the 
work  of  a  press-gang,  looking  into  all  the  cellars 
and  garrets  and  holes  in  New  York,  dragging  out 
all  who  can  Ibe  ground  through  the  naturalization 
mill,  and  thus  swell  the  vote  of  the  party.  It  was 
so  last  fall ;  it  is  so  very  often ;  but,  if  the  time 
is  made  thirty  days,  it  will  enormously  di- 
minish abuses  in  naturalization,  while,  at 
the  same  time,  you  will  preserve  unimpaired  the 
right  to  be  naturalized.  And  now,  Mr.  Chairman, 
as  to  paupers.  The  gentleman  who  preceded  me 
[Mr.  Champlain]  said  there  were  250,000  paupers 
in  our  State,  of  whom  the  men  would  be  disfran- 
chised by  this  bill.  But,  sir,  the  records  of  the 
city  of  New  York  show  that,  on  the  6th  of  Octo- 
ber last,  just  after  the  great  war,  and  when  there 
was  an  enormous  drift  of  population  to  our  cities, 
there  were  just  five  hundred  and  four  men  in  the 
poor-house  of  that  city  —  not  citizens,  but  all 
sorts  —  foreigners,  Asiatics  —  people  gathered 
from  the  highways  and  byways  and  from  all  the 
seas  that  wash  the  earth — five  hundred  and  four 
men.  There  were  beside  eight  hundred  and  eleven 
families  termed  out-door  poor ;  but  I  am  assured 
that  most  of  them  were  the  families  of  widows,  not 
to  say  of  aliens.  I  verily  believe  that  there  were  not 
five  hundred  persons  in  that  great  city  of  New 
York  who  were  male  citizens  of  the  age  of  twenty- 
one  years  and  upwards  who.  accepted  relief  front 
the  public  during  the  month  of  October;   and 
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these  are  all  that  are  excluded  as  paupers  by  our 
report;  and,  if  there  are  not  more  than  five  hun- 
dred there,  there  cannot  be  more  than  five  thou- 
sand in  the  State ;  indeed,  I  do  not  believe  there 
are  three  thousand. 
/  We  all  know  how  their  names  are  multiplied. 
A  man  appears  in  a  town  in  the  dead  of  winter, 
and  goes  to  the  overseer  of  the  poor,  and  says 
that  he  wants  help  to  get  to  the  next  town, 
where  he  has  friends  who  will  help  him  "How 
much  do  you  want?"  "I  want  a  dollar."  The 
overseer  hands  him  a  dollar,  and  with  it  the 
man  goes  to  the  next  town,  where  he  tells  the 
same  story  to  the  overseer  there ;  and  so  he  goes 
from  town  to  town,  until  in  a  few  months  that 
man  figures  in  our  returns  as  a  hundred  paupers. 
[Laughter.]  I  have  seen  it  —  you  have  seen  it. 
These  men  are  kept  moving  all  winter.  They  go 
from  town  to  town,  and  the  result  is 
that  they  figure  up  from  two  to  three 
hundred  thousand  paupers,  when  there  are 
not  more  than  five  thousand  in  the  State — I 
mean  men.  What  we  mean  by  this  provision  is 
to  limit  the  enormous  and  inordinate  power  which 
is  given  to  a  few  officers  who  have  charge  of 
relieving  the  poor,  to  expend  public  money  to 
serve  the  ends  of  this  or  that  party.  I  am 
assured  that  the  relief  of  the  poor  in  the  city 
of  Albany  is  worth  two  or  three  hundred 
votes  to  .the  dominant  party;  I  am  assured 
that  in  Troy  it  is  worth  three  hundred 
votes ;  and  I  say  that  this  dispensing  of  public 
alms  is  a  source  of  political  corruption.  I  know 
that  the  officers  of  the  almshouse  in  New  York 
have  sent  word  that  they  have  not  allowed  per- 
sons to  go  out  to  vote.  I  presume  that  is  so  ; 
nevertheless,  men  do  leave  the  almshouse  in  order 
to  get  registered,  and  they  do  vote.  You  cannot 
stop  them  without  such  a  provision  as  we  have 
reported.  A  pauper  comes  to  his  keeper  and 
says,  "I  have  been  here  long  enough,  and  I  want 
to  leave."  How  can  you  detain  him  ?  He  leaves, 
urged  by  the  promptings  of  a  political  committee, 
who  take  him,  fill  him  with  liquor,  get  his  vote, 
and  then  shove  him  off ;  and  in  a  week  he  is  again 
back  in  the  almshouse.  If  paupers  are  entitled 
to  vote,  they  will  vote,  and  there  is  no  power  to 
stop  them.  Your  overseers  of  the  poor,  your 
keepers  of  almshouses,  your  relief  officers,  will  be 
vote-gatherers  for  their  party,  and  it  is  but  natural 
that  they  should  be.  I  would  be.  I  would 
not  do  anything  wrong ;  but  I  would  try  to  keep 
the  paupers  well  supplied  with  documents  on  our 
side,  and  I  would  not  be  in  any  great  hurry  to  give 
them  anything  on  the  other  side.  [Laughter.] 
The  paupers  of  our  State  are  not  independent  vot- 
ers. They  do  not  vote  their  own  views,  but  those 
of  their  keepers.  They  do  not  supply  a  substan- 
tial contribution  to  the  public  sentiment  of  the 
State  of  New  York.  The  gentleman  from  Kings 
[Mr.  Barnard]  the  other  day  raised  an  objection 
to  t>ur  proposed  disfranchisement  of  idiots.  He 
argued  that  blockheads  are  idiots — hence  this  ex- 
clusion will  work  enormous  disfranchisement. 
[Laughter.]  Mr.  Chairman,  if  the  gentleman 
will  consult  Webster's  quarto  dictionary,  he  will 
find  this  dictum,  quoted  from  the  British  Ency- 
clopedia, I  believe:  '[A  person  who  has  under- 
standing enough    to  measure  a  yard  of  cloth, 


number  twenty  correctly,  and  can  tell  the  day  of 
the  week,  etc.,  is  not  an  idiot,  under  the  law." 
I  beg  that  gentleman  [Mr.  Barnard],  therefore, 
to  calm  his  apprehensions — he  will  not  be  dis- 
franchised by  this  exclusion.  [Laughter.]  It 
was  said  by  a  gentleman  from  my  own  co*unty 
[Mr.  Tappen]  that  the  Committee  on  the  Bight  of 
Suffrage  had  made  undue  haste  in  presenting 
their  report.  We  certainly  did  try  to  present  our 
report  so  soon  as  we  reasonably  could :  but  we 
did  not  make  undue  haste.  At  our  first  meeting, 
after  consultation,  we  invited  each  member  of 
the  committee  who  chose  to  submit  his  draft  of 
an  article ;  and  three  members  did  so — I  among 
the  number.  My  draft  was  not  accepted,  and 
that  which  most  closely  followed  the  present  was 
accepted  as  a  basis,  to  be  improved  as  we  could 
find  from  the  other  drafts  or  the  suggestions  of 
other  members  who  had  not  submitted  drafts. 
We  scrutinized  very  carefully,  line  by  line,  sec- 
tion by  section  and  clause  by  clause,  and  it  was 
gone  ovei7  and  over  and  over  again ;  fifty  or 
sixty  votes  were  taken  on  .the  different 
propositions;  and  no  attempt  was  made  to 
report  until  every  member  of  the  committee 
had  been  fully  heard,  every  suggestion  noted, 
and  every  proposition  acted  on.  We  made 
as  fair  and  clear  an  article  as  we  could 
well  do ;  and  if  we  had  been  six  months  at  it 
instead  of  two  weeks,  I  do  not  believe  we  could 
have  satisfied  ouselves  better  than  we  did  by  the 
article  as  reported  to  the  Convention.  The  gen 
tleman  from  Rockland  [Mr.  Conger]  with  his 
chart,  which  was  suspended  on  the  wall,  showed 
us  that  Blacks  are  not  accustomed  to  go  out  of 
their  proper  latitude.  I  accept  that  statement. 
I  believe  that  the  Black  element  of  our  popu- 
lation will  necessarily  be  smaller  and  smaller 
every  year.  They  were  one-fifth  in  the 
boyhood  of  our  fathers,  they  are  but  one-eighth 
now ;  and  the  child  is.  now  born  who  will  see 
them  less  than  one  twentieth — not  because  they 
cannot  live  here,  but  because  before  the  over- 
whelming tide  of  foreign  immigration  which 
breaks  on  our  shores  at  the  rate  of  more  than  a 
thousand  a  day — mainly  of  the  young,  vigorous, 
and  energetic  people  of  Europe  —  the  Blacks 
cannot  but  diminish  in  proportion  to  our 
whole  population.  But,  with  these  facts 
before  me,  I  hold  just  the  opposite  of  the  gentle- 
man from  Rockland  [Mr.  Conger].  Since  our 
Black  population  is  so  small,  and  gradually  be- 
coming less  important,  it  does  seem  to  me  that 
we  are  not  justified  in  making  any  extraordinary, 
invidious  rule  in  reference  to  them,  as  there  can 
be  no  danger  from  so  powerless  an  element  in  the 
population  of  this  State  —  that  we  can  afford  to 
be  just  — nay,  generous — because  we  cannot  pre- 
tend to  be  afraid  of  Blacks.  If  it  be  true,  as  the 
gentleman  showed  on  his  map,  that  the  Blacks 
never  did  seek  a  home  in  this  latitude,  but  only 
came  here  as  they  were  dragged  away  from  Africa 
by  white  men,  I  have  no  doubt  that,  tinder  the 
beneficent  rule  of  freedom,  they  will  gradually 
gravitate  toward  the  tropics,  where  they  belong. 
They  will  go  there  because  it  is  £heir  nature  to  go 
there ;  and  they  will  become  still  fewer  her©  in 
proportion  to  our  whole  population.  Now,  Mr; 
Chairman — 
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At  this  point  in  the  remarks  of  tho  speaker  the 
gavel  fell,  the  twenty  minutes  having  expired. 

Mr.  VEEDER  —  I  ask  if  it  is  in  order  for  me  to 
offer  an  amendment  to  the  amendment  proposed 
by  the  gentleman  from  Allegany  [Mr.  Cham- 
plain], 

The  CHAIRMAN  — The  Chair  does  not  regard 
the  proposition  of  the  gentleman  in  order. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Chaimplain  and  it  was  declared  lost. 

Mr.  VEEDER.—  I  do  not  like  to  proceed  out 
of  order,  but  I  desire  to  propose  an  amendment 
to  the  third  section. 

The  CHAIRMAN  —  It  was  under  peculiar  cir- 
cumstances which  led  the  Chair  to  permit  the 
gentleman  from  Allegany  [Mr.  Champlain]  to 
offer  the  amendment  he  did.  The  Chair  feels  that 
it  cannot  again  deviate  from  the  rule  by  admit- 
ting the  gentleman  from  Kings  [Mr.  Yeeder]  to 
offer  the  amendment  he  suggests. 

Mr.  LAPHAM  —  I  offer  the  following  amend- 
ment: 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Add  at  the  end  of  section  2,  the  words  follow- 
ing :  "  The  payment  of  the  expense  of  printing  and 
circulating  of  papers  and  documents  previous 
to  any  election,  and  of  conveying  sick  and  infirm 
electors  to  the  polls  is  excepted  from  the  opera- 
tion of  this  section." 

Mr.  KERN  AN  — I  think,  sir,  if  the  proviso, 
which  has  just  been  offered  could,  in  good  faith,  be 
strictly  enforced,  it  would  probably  be  proper,  but 
I  submit  to  the  Convention,  and  to  the  gentleman 
from  Ontario  [Mr.  Lapham],  that  it  will  open  the 
door  for  a  large  amount  of  fraud  in  the  use  of  the 
money  that  is  raised  for  elections.  "We  all  know 
when  they  come  around  to  get  money,  that  they 
always  claim  they  desire  to  raise  money  to  print 
and  circulate  documents  and  to  enable  them  to 
get  the  poor,  aged  and  infirm  voters  to  the  polls. 
Hence  many  men  will*  be  led  to  give  money  to 
those  who  say  it  is  for  such  a  purpose,  when  in 
truth  it  will  not  be,  to  any  considerable  amount, 
used  for  any  such  purpose.  G-entlemen  will  find 
that  the  aged  and  the  infirm  can  be  got  to  the 
polls  without  paying  for  it.  We  need  not  fear  but 
what  there  will  be  sufficient  printing  done  and 
documents  circulated  without  raising  any  money 
for  it.  Hence,  I  trust  we  will  not  adopt  this  pro- 
viso, for  I  fear  if  we  dp,  it  will,  to  a  great  extent, 
nullify  the  provisions  of  the  proposed  article.  We 
all  feel  that  one  of  the  great  dangers  to  our  sys- 
tem of  government,  one  of  the  evils  undermining 
and  endangering  our  popular  institutions,  is  the 
use  of  money  in  carrying  elections.  I  trust  we 
will  not  adopt  any  proviso  which  will  enable  par- 
ties to  evade  the  provision  which  has  been  agreed 
upon.  Printing  can  be  done  and  documents  cir- 
culated, and  the  aged  and  infirm  electors  brought 
to  the  polls  without  raising  money  as  is  done  in 
the  name  of  paying  for  these  services,  and  which 
is  used  for  corrupt  purposes.  •  * 

Mr.  LAPHAM  —  I  have  proposed  this  amend- 
ment, because  I  have  found  in  the*  present  stat- 
utes almost  the  precise  words  employed  by  me, 
as  constituting  an  exception  in  the  election  law, 
which  is-  an  act  similar  in  its  purpose  to  what  it  is 
now  proposed  to  engraft  in  the  Constitution.    I 


am  unwilling  to  enact  a  constitutional  provision 
which  will  forever  prevent  any  citizen  from  pay- 
ing any  money  for  the  purpose  of  defraying  # 
the  expense  of  printing  or  of  circulating  docu-  " 
ments,  or  of  conveying  aged  and  infirm  elec- 
tors to  the  polls.  According  to  the  doctrine 
of  the  gentleman  from  Oneida  [Mr.  Kernan], 
every  document  which  is  hereafter  to  be  print- 
ed, must  be  printed  free  of  expense,  and  no 
money  can  be  contributed  to  defray  such  expense, 
without  coming  within  the  inhibition  of  the  sec- 
tion as  it  now  reads ;  no  money  can  be  paid  for 
defraying  the  expense  of  circulating  intelligence 
among  the  people,  and  the  result  is  that  my 
friend  from  Oneida  [Mr.  Kernan]  and  the  be- 
nighted men  who  clamor  in  the  name  of  democ- 
racy and  who  support  his  ticket,  who  do 
not  want  any  information  of  any  description 
or  kind  will  be  satisfied.  I  want  food  for 
the  intelligent  peQple  of  this  country,  who  read 
that  they  may  understand  what  they  are  called 
upon  to  vote  for,  that  they  may  vote  intelligently^ 
upon  all  questions  which  may  come  before  them* 
hereafter.  I  do  not  wish  to  see  any  door  opened 
to  fraud  or  imposition.  I  repeat  I  have  copied 
this  from  an  act  of  the  Legislature  carefully 
framed,  and  of  which,  so  far  as  I  am  advised,  no 
complaint  has  been  heard  from  the  time  of  its 
passage  to  this  day,  and  no  abuses  have  growa 
up  under  it.  If  a  person,  under  pretense  of  pay- 
ing for  documents,  in  truth  and  in  fact  pays  for  a 
vote,  why,  then,  he  is  open  to  punishment  under 
the  Constitution  as  it  will  read  with  my  amend- 
ment, because,  if  under  the  pretense  of  preserving 
the  Constitution,  an  act  inhibited  by  it  is  per-  • 
formed,  it  is  just  as  much  an  offense  as  an  open 
violation.  And  if,  as  has  been  suggested  here, 
the  thing  is  so  nicely  done  in  certain  localities.in 
the  State,  that  it  does  not  bear  the  name  of  brib- 
ery, it  is  no  less  bribery.  If  in  the  country,  as  is 
claimed,  we  do  the  thing  so  openly  are  we  any 
more  deserving  of  punishment  and  reprehension, 
than  those  electors,  where  the  thing  is  sugared 
over  with  contrivances,  to  enable  the  perpetrators 
to  escape  the  punishment  to  which  under  the  law 
they  are  amenable.  What  I  desire  to  secure  is  an 
opportunity  for  every  liberal,  well-disposed  man,, 
and  every  man  who  desires  the  circulation  of  intel- 
ligence among  the  people,  to  contribute  of  his 
means  honestly  for  that  purpose,  and  this  amend- 
ment provides  for  nothing  else. 

Mr.  KERNAN  —  I  would  like  to  make  a  single 
remark. 

The  CHAIRMAN  — The  Chair  is  of  opinion 
leave  cannot  be  granted  to  the  gentleman. 

Mr.  KERNAN  — Would  it  be  in  order  to  move 
to  strike  out.  a  word. 

The  CHAIRMAN  —  The  Chair  is  of  opinion  it 
cannot  be  done. 

Mr.  LANDON— The  language.of  the  section  as 
it  now  stands,  is  "  that  no  person  shall  contribute 
any  money  or  valuable  thing  as  a  compensation 
or  reward  for  a  vote."  That  language  is  differ- , 
ent  from  the  Revised  Statutes.  I  desire  to  call 
attention  of  the  committee  to  the  fact,  that  as  I 
understand  the  "condition  of  this  amendment,  it 
re-enacts  the  same  thing.  In  the  second  section 
of  the  amendment  of  Mr.  C.  C.  D wight  there  is 
substantially  the  same  provision  that  has  been 
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adopted  in  the  proposition  of  the  gentleman  from 
Brie  [Mr.  Masten]. 

Mr.  WEED — One  word  in  reference  to  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Lapham].  We  are  attempting  by  Constitutional 
provision  to  prevent  frauds  in  elections,  that  gen- 
tlemen upon  the  floor  say  are  now  an  every  day 
occurrence,  and  yet  the  gentleman  from  Ontario 
[Mr.  Lapham]  says  he  has-  heard  no  complaint 
under  that  statute,  at  the  same  time  every  word 
that  has  been  uttered  here  has  been  a  complaint 
under  that  statute ;  a  complaint  that  the  statute 
does  not  reach  the  trouble,  and  that  there 
needs  to  be  some  other  remedy.  Now  he 
proposes  to  amend  the  proposition  before  the 
Convention,  with  the  words  of  the  Revised  Stat- 
utes. The  first  part  of  his  amendment,  that  part 
of  which  refers  to  circulating  documents  and  print- 
ing I  would  gladly  vote  for,  but  under  the  last  part, 
every  gentleman  familiar  with  elections  through- 
out the  State  knows  that  three-fourths  of  the 
money  corruptly  used  at  elections  in  this  State  is 
.paid.  I  cannot  give  my  vote  to  incorporate  into 
the  Constitution  those  words.  It  is  a  clause 
allowing  people  to  pay  money  to  get  aged  and 
infirm  voters  to  the  polls.  Without  any  great 
amount  of  trouble,  every  man  in  the  State  can 
get  to  the  polls,  certainly  he  can  in  the  country, 
by  private  conveyances ;  any  infirm  and  poor 
man  will  get  to  the  polls  in  that  way ;  but  if  you 
put  a  clause  in  the  Constitution  authorizing  the 
payment  of  money  for  that  purpose,  every  man 
who  wishes  to  sell  his  vote,  if  there  are  persons 
who  wish  to  purchase,- will  agree  for  so  much 
money  to  a  man  to  bring  his  poor  neighbors  to 
the  polls,  which  is  purchasing  a  vote  and  nothing 
else.  Eor  that  reason  I  am  opposed  to  the  latter 
part  of  the  amendment,  and  I  wish  to  ask  if 
there  cannot  be  a  division,  so  that  the  first  part 
may  be  adopted  and  the  last  rejected. 

The  CHAIRMAN —  The  Chair  is  of  the  opin- 
ion there  cannot  be  a  division. 

Mr.  YAN  CAMPEN  — I  think  the  necessities 
which  call  for  that  provision  for  bringing  in  poor 
and  infirm  voters  to  the  |3olls  is  so  slight,  that  I 
cannot  readily  see  the  way  in  which  that  could  be 
used  for  the  purpose  of  corrupting  the  purity  of 
the  elective  system.  I  trust  the  gentleman  from 
Ontario  [Mr.  Lapham]  will  himself  consent  to  the 
striking  out  of  that  clause.  As  far  as  the  circu- 
lation of  documents  among  the  people  is  concerned 
there  can  be  no  question  upon  that,  there  is 
no  liability  of  that  being  abused,  I  am  sure  of 
that,  speaking  of  my  own  neighborhood.  The 
necessity  for  bringing  out  these  old  and  infirm 
voters  is  so  very  slight,  that  I  see  no  reason  for 
putting  this  provision  in  the  Constitution  and  I 
therefore  beg  the  gentleman  from  Ontario  [Mr. 
Lapham]  to  consent  to  a  modification  of  that 
part  of  the  amendment. 

Mr.  LAPHAM  *—  I  have  no  objection  to  strik- 
ing out  the  last  sentence. 

Mr.  COMSTOCK  —  Is  it  not  now  a  new  propo- 
sition ? 

I'he  CHAIRMAN  — The  Chair  thinks  not. 

Mr.  E.  A.  BROWN  — I  simply,  rise  to  ask  the 
gentleman  who  proposed  that  amendment,  to 
point  out  what  there  is  in  the  article  which  re- 
quires any  such  exception. 


The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Lapham  and  it  was  declared  car- 
ried, on  a  division,  by  a  vote  of  55  to  51. 

Mr.  CONGER  —  Do  I  understand  it  is  now  in 
order  to  move  an  amendment  by  way  of  sub- 
stitute ? 

The  CHAIRMAN  — The  Chair  is  of  the  opin- 
ion it  is  not  now  in  order  to  offer  an  amendment 
by  way  of  substitute. 

Mr.  CONG-ER — Is  it  in  order  by  way  of  amend- 
ment ? 

The  CHAIRMAN  — By  way  of  amendment  it 
can  be  offered. 

Mr.  CONGER  — Then  I  desire  to  offer  the  fol- 
lowing amendment,  which  I  have  referred  to  when 
I  last  addressed  the  committee,  to  wit,  the  same 
that  was  proposed  in  the  Legislature  of  1853. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

.  Laws  shall  be  passed  excluding  from  the  right 
of  suffrage  all  persons  who  have  been  or  may  be 
convicted  of  bribery,  or  other  infamous  crime,  for 
depriving  every  person  who  shall  make  or  become 
directly  or  indirectly  interested  in  any  bet  or 
wager  depending  upon  the  result  of  any  election, 
or  who  shall  pay,  give  or  receive,  or  promise 
directly  or  indirectly,  or  agree  to  pay  or  give 
money  or  other  property  or  valuable  considera- 
tion with  intent  to  influence  any  elector  in  giving 
his  vote,  or  to  deter  any  elector  from  voting,  from 
the  right  to  vote  at  such  election,  or  from  hold- 
ing any  office  voted  for  at  such  election. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
the  proposition  is  a  substitute  and  not  an  amend- 
ment, and  can  only  be  received  by  reconsidering 
the  vote  by  which  the  former  proposition  was 
carried  in  the  committee. 

Mr.  CONGER — Then  I  move  to  reconsider  that 
vote  with  a  view  of  enabling  me  to  pffer  this — 

Mr.  RATHBUN— That  motion  cannot  be  con- 
sidered to-day,  I  suppose — 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
it  can  be  entertained,  as  it  appertains  strictly  to 
the  business  before  the  committee. 

Mr.  CONGER— I  will  state  that  my  object  in 
offering  this  is  based  on  the  following  reasons  :  In 
the  first  place,  as  I  intimated  before,  I  wish  to 
include  what  has  been  omitted  heretofore,  the 
action  of  the  party  who  seeks  by  money,  or  other 
valuable  consideration,  to  deter  or  dissuade  any- 
body from  voting.  I  suppose  there  is  no  objection 
to  that  proposition.  Then,  again,  we  have  here, 
under  the  form  of  a  constitutional  provision,  real- 
ly done  the  work  of  legislation ;  for  my  honorable 
friend  from  Ontario  [Mr.  Lapham]  has  been 
obliged  to  resort  to  the  Revised  Statutes  to  get 
the  foundation  for  his  amendment,  but  lie  could 
not  well  get  the  whole  statute  in.  It  is  very  unne- 
cessary in  making  these  constitutional  amendments 
by  which  the  Legislature  are  to  pass  certain 
laws,  to  go  into  all  the  particulars  of  the  law 
which  they  shall  enact.  It  is  sufficient  if  we 
point  out  clearly  to  them  the  duty  they  ought  to 
pursue.  When  you  have  the  phrase  "with intent 
to  influence  any  elector  in  giving  his  vote  or  to  deter 
or  dissuade  any  elector  from  voting,"  I  submit 
you  have  perfect  power  to  command  precisely  what 
the  Legislature  of  1853  sought  heretofore;  to  say 
what  influences  may  be  allowed  and  what  influences 


517 


may  be  disallowed.  The  other  advantage  of  the 
proposition  I  submit  is  this :  That  it  is  simpler  in 
form,  it  embraces  all  the  subjects  on  which  the 
Legislature  are  to  act ;  for  you  will  find  as  m  the 
report  of  the  committee  that  they  are  also  to  pass 
laws  depriving  anybody  who  shall  make  any  bet 
Or  wager,  of  the  right  of  voting.  As  I  have 
said  I  have  an  unusual  advantage  in  pre- 
senting this  proposition,  because  I  know  when 
it  is  carefully  scrutinized  it  will  meet  the 
approbation  of  the  majority  of  this  committee,  in 
preference  to  the  other  proposition,  for  where  I 
use  the  phrase  "  promise  or  agree  to  give  or  re- 
ceive directly  or  indirectly,"  I  think  it  is  a  much 
better  form,  to  cover  the  whole  subject  than  that 
which  is  in  the  proposition  of  the  amendment, 
"  receive  or  expect  to  receive,"  because  it  must  be 
out  of  an  agreement  directly  or  indirectly  made 
that  the  base  transaction  grows  of  buying  or 
selling  votes.  It  covers  both  cases  equally,  of 
those  who  pay  or  offer  to  pay,  and  those  who 
receive  or  offer  to  receive.  This  proposi- 
tion, made  by  the  Legislature  of  1853,  was 
canvassed  with  the  greatest  care,  and  there  were 
more  minds  occupied  upon  it,  and  that  took  part 
in  maturing  it,  of  the  legal  profession,  than  might 
be  supposed,  on  mere  notice  of  the  result  of  their 
deliberations.  The  proposition  was  introduced  by 
the  late  Mr.  Taber  of  Albany,  who  used  all  his 
ability  in  perfecting  the  language  which  should 
cover  every  possibility  of  fraud.  Afterward  it 
passed  the  Senate,  and  received  all  the  votes  of  the 
gentlemen  present  in  the  Senate,  with  the  ex- 
ception of  three.  That  is  the  reason,  I  think, 
that  this  proposition  will  be  found  better  and 
more  desirable  by  the  gentleman  than  his  own. 

The  question  was  then  put  on  the  motion  of 
Mr.  Conger,  to  reconsider,  and  it  was  declared  lost. 

Mr.  FOLGER —  I  wish  to  offer  an  amendment 
which  may  perhaps  be  premature,  but  which  will 
be  necessary  if  the  report  of  the  Committee  on 
the  Organization  of  the  Legislature,  is  adopted. 
It  is  to  strike  out  that  provision  which  requires  a 
residence  in  the  district  from  whjch  the  officer  is 
to  be  elected,  and  also  the  provision  requiring  a 
four  months'  residence  in  the  county.  According 
to  the  report  of  the  Committee  on  the  Organiza- 
tion of  the  Legislature,  that  is  the  smallest  district 
from  which  an  officer  is  to  be  elected ;  and  single 
assembly  districts  are  by  that  to  be  abolished.  I 
offer  this  amendment  so  as  to  make  this  article 
correspond  with  what  appears  to  be  the  temper 
of  the  Convention  in  reference  to  that  report. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Folger,  as  follows: 

Strike  out  the  words  in  section  one  of  Mn 
Dwight's  amendment:  "But  such  citizen  shall 
have  been  for  thirty  days  next  preceding  the  elec- 
tion a  resident  of  the  district  from  which  the 
officer  is  to  be  chosen  for  whom  he  offers  his 
vote." 

Mr.  RATHBUN  —  I  am  opposed  to  that  amend- 
ment for  one  reason,  which  I  will  state.  If  I 
understand  the  amendment,  it  removes  entirely  all 
necessity  of  a  personal  residence  in  the  district 
for  any  time.  Unless  the  district  system  is  altered, 
persons  may  colonize  a  weak  district  from  a  strong 
one  in  one  single  day,  so  as  to  change  a  majority 
in  the  smaller  district,  and  still  leave  the  other  to 


b6  carried  by  the  same  majority.  It  opens  t%6 
door  for  colonization,  unless  the  report  of  thd 
Committee  on  the  Organization  of  the  Legislature 
shall  fix  the  location  of  districts  by  county  lines. 
Unless  that  prevail,  then  we  have  the  colonization 
system  complete  and  perfect,  from  one  district  in 
the  county  to  another,  and  in  cities  still  worse. 

Mr.  BARNARD — I  would  suggest  to  the  gen- 
tleman from  Ontario  [Mr.  Folger]  that  there  are 
other  districts  beside  assembly  districts,  and  al- 
though we  may  have  the  proposition  of  the  Com- 
mittee on  the  Organization  of  the  Legislature,  so 
as  to  have  county  lines*  represent  the  districts, 
yet  when  it  comes  to  the  cities — the  city  of  Brook- 
lyn for  instance — we  have  an  election  for  city 
officers,  held  on  the  same  day  as  for  State  officers ; 
we  have  an  election  for  mayor  in  the  city,  who 
may  be  voted  for,  unless  an  amendment  is  made, 
by  all  the  citizens  of  Kings  County  who  may 
come  in  within  a  few  days  into  the  city  of 
Brooklyn.  Then  we  have  aldermen  to  be  elected, 
and  we  might  have  this  colonization  from  one 
ward  to  another,  unless  the  provision  is  left  as  it 
stood  originally. 

Mr.  FULLER — I  desire  to  offer  an  amendment 
as  follows :  * 

In  section  1,  line  2,  after  the  word  "  citizen1' 
insert  the  words,  "  of  the  United  States." 

As  the  amendment  stands  now,  accep- 
ted by  the  gentleman  from  Ontario  [Mr. 
Folger],  these  words  are  stricken  out. 
The  reason  of  the  amendment,  as  stated  at 
the  time,  was  that  a  doubt  had  been  raised  as  to 
whether  a  colored  man  was  a  citizen  of  the  United 
States ;  and,  if  I  understood  it,  it  was  in  deference 
to  this  doubt  that  this  amendment  was  made. 
The  gentleman  stated  #hat  it  was  held  in  the  Dred 
Scott  decision  that  a  colored  man  was  not  a  citi- 
zen of  the  United  States,  and  also  that  Governor 
Marcy  refused  to  give  a  passport  to  a  col-  , 
ored  man,  upon  the  ground  that  he  was  not  a 
citizen  of  the  United  States ;  and  it  was  in  defer- 
ence to  these  decisions,  as  I  understand  it,  that  this 
amendment  was  moved  to  strike  out  the  words 
"of  the  United  States."  I  am  not  in  favor  of 
making  any  such  concession  —  it  is  a  vir- 
tual concession  —  in  deference  to  those  de- 
cisions, that  a  colored  man  is  not  a  citizen  of 
the  United  States ;  or  in  other  words,  it  assumes 
that  there  may  be  a  well  founded  doubt,  as  to 
whether  a  colored  man  is  a  citizen  of  the  United 
States.  I  am  unwilling  to  admit  or  con- 
cede, directly  or  indirectly  that  there  is 
any  such  doubt.  The  Dred  Scott  decision  never 
was  an  authority  higher  than  an  obiter  dictum ;  such 
as  it  was  it  has  already  gone  to  the  "  tomb  of  the 
Capulets"  never  to  bo  resuscitated;  it  is  nothing 
to  the  credit  of  Governor  Marcy,  that  he  refused 
a  passport  to  a  colored  man,  on  the  ground  that  he 
was  not  a  citizen  of  the  United  States;  and  if 
alive,  he  would  not  do  it  again.  I  am,  Sir,  in  favor 
of  extending  the  elective  franchise  to  the  colored 
man,  but  I  am  unwilling  that  while  I  extend  it  to 
him  with  one  hand,  I  should  be  found  taking  back 
with  the  other  a  full  recognition  of  his  citizenship. 
I  plant  myself  upon  the  ground  that  he  is  a  citi- 
zen of  the  United  States—there  I  propose  to 
stand,  and  that  ground  I  do  not  propose  to  yield. 
If  you  strike  out  these  words  for  the  reason 
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assigned,  we  shall  have  it  alleged  hereafter  that 
this  Convention  has  decided  Vy  its  action  that  a 
colored  man  is  not  a  full  citizen  of  the  United 
States,  but  only  a  sort  of  half  citizen,  such  as 
was  described  by  the  gentleman  from  Rockland  [Mr 
Conger]  the  other  evening.  There  is  another  rea- 
son why  these  words  should  be  restored ;  the  words 
"  citizen  of  the  United  States"  are  well  understood 
This  word  "  citizen  "  is  a  word  of  very  large  im- 
port; it  is  one  which  has  not  been  judicially 
denned  in  the  Constitution  of  this  State,  and  if 
the  amendment  is  left  to  stand,  it  may  have  to  be 
judicially  defined.  The  amendment  of  the  gen- 
tleman from  Onondaga  [Mr.  Andrews]  accepted 
by  the  gentleman  from  Ontario  [Mr.  Folger] 
assumes  that  .if  we  use  the  word  "  citizen " 
instead  of  "  citizen  of  the  United  States, " 
a  colored  man  may  vote,  although  not  a  full  citi- 
zen of  the  United  States.  If  that  is  so,  then  why 
may  not  another  man  vote  who  is  not  a  full 
citizen  of  the  United  States.  And  where  will  this 
end  ?  I  think,  sir,  we  had  better  preserve  the 
language'  as  it  was  in  this  respect,  and  I  think  the 
amendment  is  not  called  for.  In  the  "next  place, 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Andrews]  is  a  concession  I  am  unwilling  to 
make,  in  deference  to  the  authors  of  the  Dred  Scott 
decision  or  any  other  decision  of  that  kind. 

Mr.  FOLGER  —  The  gentleman  founds  his  argu- 
ment upon  an  error.  The  phrase  "citizens  of  the 
United  States  "  is  not  in  the  present  Constitution, 
and  this  statement  eliminates  all  there  is  in  his 
position.  Then,  it  seems  to  me,  down  falls  his 
argument.  If  the  gentleman  will  turn  to  the 
Constitution,  he  will  see  that  the  phrase  "  citi- 
zens of  the  United  States  "  is  not  there  at  all,  and 
never  was,  from  1177  down  to  the  Constitution  of 
1821,  and  the  Constitution  6*f  1846,  refering  to  the 
men  of  color,  expressly  speaks  of  them  as  "citizens 
of  this  State."  And  also  it  says :  "  And  no  man, 
unless  he  shall  have  been  three  years  a  citizen  of 
this  State."  So  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Andcews]  was  not  introduc- 
ing a  new  rule,  but  only  restoring  the  words  the 
fathers  handed  down  to  us,  and  by  which  I  pre- 
fer to  abide,  rather  than  to  launch  upon  the  sea 
of  uncertainty  and  require  a  judicial  construction 
on  any  new  phrase  we  may  use.  It  is  very  bold 
and  manly,  without  doubt,  to  despise  the  precedent 
of  the  Dred  Scott  decision,  and  the  precedent 
fixed  by  Governor  Marcy  and  the  precedents 
fixed  in  the  history  of  the  country.  It  is  very 
bold  to  say  that  there  are  no  doubts ;  that  we 
cast  all  doubts  to  the  winds ;  that  we  are  not 
to  give  way  in  our  feeling  for  the  negro  and 
our  desire  to  take  care  of  him.  to  any  such  fan- 
ciful, unfounded  doubt.  But  if  there  is  a  doubt, 
is  it  not  the  part  of  wise  and  prudent  men 
to  guard  against  it:  and  while  pursuing  the 
object  we  desire,  to  .  remove  from  t  our  path 
all  pitfalls  into  which  we  may  perchance  slide  ? 
That  there  is  a  doubt,  the  gentleman  from  Mon- 
roe [Mr.  Fuller]  cannot  deny.  There  is  an  express 
decision  upon  the  judicial  records  of  the  country, 
to  the  effect  that  the  colored  man  is  not  a  citizen 
of  the  United  States.  There  is  an  express 
decision  upon  the  records  of  the  executive  depart- 
ment of  the  United  States,  that  the  colored  man 
is  not  a  citizen, of  the  United  States.    Then  where 


is  the  wisdom  of  running- our  heads  full  against 
this  wall,  however  weak  it  may  be,  for  although 
the  wall  may  topple  over,  our  scalps  may  chance 
to  be  abraded.  I  think  we  give  up  nothing 
when  we  adhere  to  the  language  of  the  Consti- 
tution of  1846,  which  had  no  such  phrase 
as  the  gentleman  from  Monroe  [Mr.  Fuller]  claims 
to  restore,  but  which  crept  into  the  amendment 
of  the  gentleman  from  Cayuga  [Mr.  C.  C.  Dwight] 
because  he  perceived  it  was  used  so  extensively 
in  the  report  of  the  Standing  Committee  on  the 
Right  of  Suffrage.  If  it  be  true — I  do  not  say  it 
is  or  is  not — but  it  may  by  possibility  be  true, 
that  the  colored  man  is  not  a  citizen  of  the  United 
States.  And  then  if  we  put  that  phrase  into  our 
Constitution  and  say  that  because  he  is  a  citizen 
of  the  United  States,  he  shall  be  a  voter  here  — 
while  we  have  come  together  with  that  subject  in 
our  minds  among  others,  and  with  the  desire  to 
give  the  colored  citizens  of  this  State  the  right  to 
vote,  we  are  using  language  which  may  defeat 
the  exercise  of  that  right.  I  say,  it  is  the  part 
of  wisdom  to  eliminate  all  such  doubts  from  our 
Constitution  and  plant  ourselves  on  certainties, 
which  we  surely  do  plant  ourselves  upon  when 
we  adhere  to  the  language  which  has  been 
settled  for  twenty  years. 

.  The  question  was  then  put  upon  the  amendment 
of  Mr.  Fuller,  and  it  was  declared  to  be  lost. 

Mr.  TAN  CAMPEN  —  I  offer  .the  following 
amendment  to  Mr.  C.  C.  Dwight's  amendment: 

To  strike  out  the  word  "  four "  and  insert  in 
lieu  thereof  "two,"  so  that  it  shall  read  "two 
months'  residence  in  the  county"  instead  of  "  four 
months'  residence  in  the  county." 

The  object  of  moving  this  amendment  is,  that  I 
desire  not  to  throw  any  unnecessary  obstacle  in 
the  way  of  those  who  have  a  clear  State  resi- 
dence of  one  year.  I  cannot  perceive  that  by 
retaining  four  months  we  gain  anything,  except  a 
certain  purpose  to  hinder  what  is  termed  immi- 
gration from  one  district  to  another.  It  seems 
to  me  that  every  facility  ought  to  be  afforded 
to  the  voters  who  have  a  clear  State  resi- 
dence, and  whose  interests  are  clearly  identi- 
fied with  the  State.  Therefore,  I  think  all  the 
purposes  of  preventing  those  frauds,  which  are 
sometimes  perpetrated  by  moving  from  one  sec- 
tion of  the  State  to  another,  would  be  clearly 
provided  for  by  two  months1  residence  as  well  as 
four.  I  like  generally  the  article  as  it  reads,  but 
I  think  this. would  be  an  improvement  upon  it. 

Mr.  KERltf  AN"-— I  am  in  favor  of  that  amend- 
ment. As  I  understand  it,  it  reduces  the-  county 
residence  from  four  months  to  two  months. 
I  am  in  favor  of  it  because  I  am  opposed  to 
anything  of  that  nature.  I  do  not  see  the  function, 
which  a  four  months'  residence  in  the  county  is 
to  perform  in  this  constitutional  arrangement. 
The  voter  must  have  been  in  the  State  for  a  year, 
and  it  seems  to  be  the  settled  purpose  of  the  com- 
mittee who  reported  this  provision,  that  he  must 
reside  thirty  days  in  the  official  district  from  which 
the  officer  is  to  be  chosen  for  whom  he  offers  his 
vote.  Under  this  arrangement,  I  do  not  see  any 
benefit  of  any  such  limitation  of  four  months' 
residence  in  the  county,  as  there  must  be  a  resi- 
dence in  the  official  district  from  which  the  officer 
is  to  be  chosen. 
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Mr.'  FOLGER— The  reason  there  is  for  this  resi- 
dence of  four  months,  is  undoubtedly  to  prevent 
colonization,  which  might  be  carried  on  in  a  resi- 
dence of  sixty  days.  Take  the  county  of  St. 
Lawrence  for  instance,  with  its  seven  thousand 
surplus  votes,  and  it  might  control  the  election  of 
many  assemblymen  in  an  election,  upon  the  result 
of  which  election  might  depend  who  should  be 
United  States  Senator.  In  a  time  of  great  excite- 
ment, or  great  desire  to  carry  that  election,  they 
might  send  the  surplus  population  of  St.  Law- 
rence (supposing  they  were  men  of  such  prin- 
ciples), over  into  the  counties  of  Clinton,  Warren, 
and  Essex,  and  down  to  Fulton  and  Hamilton,  and 
by  a  residence  of  sixty  days,  they  would  be  ena- 
bled to  carry  so  many  assembly  districts  as  to  de- 
cide the  result  of  the  Senatorship.  Or,  that  I  may 
not  seem  invidious  as  to  party,  you  may  take  the 
forty-six  thousand  surplus  of  New  York  city,  and 
send  them  up  along  the  line  of  railroads  and  along 
the  Hudson  river,  and  produce  the  same  result. 
In  the.  old  Constitution  this  required  residence 
was  six  months;  the  Constitution  of  1846  reduced 
it  to  four,  and  to  my  mind  four  is  as  small  a  limit 
as  expediency  would  require,  and  the  result  of  any 
further  restriction  will  be  bad. 

Mr.  C.  C.  D  WIGHT— I  do  not  conceive  that  a 
residence  of  four  months  is  to  prevent  colonization 
entirely,  but  I  understand  that  requirement  is  in 
its  reason  analogous  to  the  requirement  of  one 
year's  residence  in  the  State,  before  a  man  shall 
'  be  authorized  to  vote.  That  is  to  say,  it  is  to 
secure  an  incorporation  as  it  were  into ,  the  body 
politic  of  the  county  of  which  he  is  to  become  a 
citizen,  that  he  become  acquainted  with  the  peo- 
ple, and  with  the  institutions  of  the  county. 
There  is  a  great  multiplicity  of  county  officers  to 
be  chosen,  and  it  is  intended  there  should  be  such 
a  residence  required  as  will  make  a  man  really  a 
citizen  of  the  county,  before  he  shall  be  entitled 
to  vote  therein.  I  conceive  that  to  be  a  stronger 
reason  for  requiring  a  four  months'  residence,  than 
the  reason  that  it  will  operate  against  colonization 
to  carry  an  election. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Van  Campen,  and  it  was  declared  lost. 

Mr.  MERRILL- — I  offer  the  following  amend- 
ment : 

Insert  after  the  word  "suffrage,"  in  the  second 
line  cf  the  second  paragraph,  the  words,  "idiots, 
lunatics  and,"  so  that  it  will  read:  "Laws  may  be 
passed  e*xcluding  from  the  right  of  suffrage,  idiots, 
lunatics,  and  all  persons  who  may  have  been  or 
may  be  convicted  of  bribery,  larceny,"  etc. 

The  question  was  put  on  the  amendment  of  Mr. 
Merrill,  and  it  was  declared  carried,  on  a  division , 
by  a  vote  of  fifty-three  to  thirty-four. 

Mr.  AXTELL  —  I  offer  the  following  amend- 
ment: * 

Insert  after  the  word  "crime,"  the  words  fol- 
following:  "All  deserters  from  the  military  or 
naval  service  of  the  United  States,  and  all  persons 
who  have  been  voluntarily  engaged  in  rebellion 
against  the  United  States." 
.  I  do  not  propose  to  discuss  this  subject  at  any 
length,  but  I  simply  wish  to  say.  that  this  amend- 
ment,' if  adopted,  would  probably  prevent  from 
voting  about  thirty  thousand  persons  in  this  State 
and  perhaps  more.    There  are  on  the  rolls  in  the 


Adjutant-General's  office,  about  twenty-four  thou- 
sand deserters.  And  as  I  am  informed  by  gentle- 
men who  know  very  well  about  it,  there  are  some 
ten  or  fiffeen  thousand  who  were  engaged  in  the 
rebellion  against  the  United  States,  who  voted  in 
this  State  at  the  last  election.  Then  there  are  a 
large  number  of  persons  who  left  the  State  foa 
the  purpose  of  avoiding  the  conscription.  Of  all 
these  classes  there  are  probably  twenty  or  thirty 
thousand  still  in  the  State,  who  are  voters.  I  be- 
lieve that  by  adopting  this  amendment, 
we  shall  say  that  we.  believe  citizenship  is  a  sacred 
thing,  and  then  there  is  a  difference  between  a 
loyal  man  and  the  man  who  is  not  loyal,  that  there 
is  a  difference  between  the  man  who  stood  faith- 
ful in  the  battle  front  and  the  man  who  deserted 
his  colors. 

Mr.  BA,RNARD--I  have  this  suggestion  to 
make  to  the  gentleman  from  Clinton  [Mr.  Axtell], 
to  insert  in  his  proposition  a  provision  excluding 
from  the  right  of  voting  the  men  who  paid  $300 
to.be  relieved  from  the  conscription.  I  think  that 
if  you  want  to  give  this  privilege  only  to  those 
who  went  to  the  battle  front,  those  rich  men  who 
were  able  to  escape  by  the  payment  of  $300 
ought  to  be  prevented  from  voting  as  well  as  those 
who  were  real  deserters,  or  who  sought  to  leave 
the  State.  t 

Mr.  LANDON— I  submit  whether  that  will 
not  contravene  the  provisions  of  the  Federal  Con- 
stitution, which  provides  that  no  bills  of  attainder 
or  ex  post  facto  law  shall  be  passed.  At  the  time 
these  men  deserted  they  were  entitled  to  vote 
and  this  is  a  proposition  to  deprive  them  of  that 
privilege. 

Mr.  BICKFORD-— Mr.  Chairman,  I  am  not  in 
favor  of  excluding  any  man  from  suffrage  who 
has  hitherto  enjoyed  it.  My  idea  is  to  extend  the 
right  of  suffrage,  and  I  shall  therefore  oppose  the 
amendment  of  the  gentleman  from  Clinton  [Mr. 
Axtell]  I  do  not  believe  that  people  who  are 
the  objects  of  government,  citizens  of  the  United 
States  and  of  this  State,  should  be  deprived  of 
the  right  of  voting  on  any  such  ground  as  this. 
It  would  cause  altogether  too  much  confusion  and 
trouble,  and  is  not  a  proposition  which  can  be 
well  enforced ;  it  will  make  anger  and  ill  blood, 
and  cause  a  great  many  evils.  I  hope,  therefore, 
that  it  will  be  voted  down. 

Mr.  GRATES  — I  ask,  Mr.  Chairman,  if  the 
question  is  not  divisible  ? 

The  CHAIRMAN  — The  Chair  is  of  the  opin- 
ion that  it  is. 

Mr.  GRAVES  — I  would  like  to  have  a  di- 
vision on  the  first  portion  of  it. 

Mr.  COMSTOCK  —  The  objection  I  have  to 
that  proposition  which  must  control  my  vote,  is, 
that  it  is  in  direct  contravention  of  the  Consti- 
tution of  the  United  States,  which  prohibits  any 
State  from  passing  any  bill  of  attainder  or  ex 
post  facto  law.  Now,  a  provision  in  the  State 
Constitution,  as  well  as  an  act  of  the  Legislature, 
may  be  liable  to  the  objection  of  being  an  ex 
post  facto  law.  That  which  a  State  cannot  do 
because  it  is  prohibited  by  the  Constitution  of  the 
United  States  it  cannot  do  in  any  form,  whether 
in  the  form  of  legislation  or  in  the  form  of  the 
Constitution  or  organic  law:  Now,  with  regard 
to    this,    entire    proposition,     it    oroposes    to 
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disfranchise  a  certain  ^elass  of  persons  for 
what?  Not  for  offenses  hereafter  to  be  com- 
mitted, and  for  which  they  may  be  tried  and 
punished,  but  for  past  offenses,  which  have 
been  long  ago  completed  and  consummated, 
If  we  adopt  that  proposition,  we  now  prescribe 
and  ordain  a  new  punishment  for  an  old  offense, 
a  punishment  which  could  not  be  inflicted  in  any 
form  according  to  any  Constitution  or  law  exist- 
ing when  the  offense  was  committed.  That  is 
the  very  definition  of  an  ex  post  facia  law,  and 
that  is  the  objection  to  the  entire  proposition 
which  ought  to  dispose  of  the  whole  of  it.  This 
exact  question  was  not  long  ago  decided  by  the 
supreme  court  of  the  United  States  in  a  case 
arising  under  the  Constitution  of  the  State  of 
Missouri,  as  this  would  arise  under  the  Constitu- 
tion of  this  State  if  we  adopt  this  amendment. 
The  Constitution  of  the  State  of  ^Rssouri  dis- 
franchised certain  persons  for  the  very  offenses 
named  by  the  gentleman  from  Clinton  [Mr. 
Axtell]  in  the  amendment  offered.  The 
question  whether  that  was  a  lawful  disfran- 
chisement went  by  appeal  to  the  Supreme  Court 
of  the  United  States,  and  that  provision  of  the 
Constitution  of  the  State  of  Missouri  was  adjudged 
by  that  high  tribunal  to  be  null  and  void.  Now, 
I  say  that  this  Convention  should  not  run 
directly  in  the  face  of  the  solemn  decision 
pronounced  by  the  highest  authority  in  the  land. 

Mr.  McDONALD  — After  the  statement  of  the 
gentleman  from  Onondaga  [Mr.  Comstock],  as  to 
the  decision  of  the  United  States  Supreme 
Court,  it  may  seem  entirely  useless  to  say  any- 
thing on  the  other  side ;  but  the  reason  1  am  in 
favor  of  excluding  men  of  the  last  two  classes 
named,  is  not  for  a  punishment,  but  for  the 
reason  that  every  one  of  these  persons  has 
shown  that  l^e  is  not  fitted  to  exercise 
the  elective  franchise.  They  exhibited  it  at 
a  time  and  in  a  manner  that  cannot  be 
mistaken.  I  refer  to  the  two  latter  classes.  I 
am  not  in  favor  of  excluding  deserters,  for  this 
reason  simply  that  a  desertion  may  depend  on 
circumstances.  From  those  who  were  in  the 
army,  I  understand  that  desertion  often  was  to 
get  rid  of  and  to  escape  from  cruel  officers,  or 
something  of  that  kind,  and  for  this  reason  it 
may  not  be  well  that  those  who  did  not  go  to  the 
war  to  say  that  they  would  not  have  deserted  if 
they  had  gone.  But  with  regard  to  the  other 
two  classes,  they  stood  like  all  persons  who  were 
at  home,  on  the  same  foundation  on  which  we  all 
stood  during  that  time  of  trial,  and  I  say  that 
any  man  who,  during  that  time  of  trial,  did  not  go 
to  the  war,  and  who  either  voluntarily  joined  the 
rebellion  and  took  up  arms  against  this  govern- 
ment, or  who  to  escape  the  ordinary  burdens  of 
citizenship,  ran  away  to  another  country ;  that 
man  showed  beyond  dispute  that  he  is  not  fitted  to 
exercise  the  right  of  a  citizen  of  America  and  of 
the  State  of  New  York.  That  is  the  reason,  and 
I  put  it  upon  that  ground,  and  not  as  a  punish- 
ment. Any  man  who  will  not  stand  by  his  gov- 
ernment in  the  ordinary  exercise  of  the  duties 
of  citizenship,  at  a  time  of  trial,  is  not  entitled  to 
the  highest  prerogative  that  government  can  give. 

Mr.  HAND  —  I  would  ask  the  gentleman  from 
Onondaga  [Mr.  Comstock]  whether  this  decision 


of  the  supreme  court  was  with  reference  to  a 
constitutional  provision ;  or  a  statute. 

Mr.  COMSTOCK  —  It  was  a  constitutional  pro- 
vision. In  the  case  to  which  I  referred  it  was  a 
clergyman  who  was  disabled  from  preaching  by 
his  refusal  to  take  the  test  oath. 

Mr.  HAND  —  That  was  a  punishment.  Now 
with  reference  to  the  constitutional  provisions 
that  we  may  make,  I  regard  the  matter  as  stand- 
ing precisely  in  this  condition.  We  proceed  to 
organize  the  fundamental  laws  of  this  State 
precisely  as  though  we  never  had  a  Con- 
stitution; all  the  powers  that  inure  in  us 
as  a  people  are  precisely  as  though  no 
constitutional  provision  had  ever  existed  in 
the  world  and  we  were  beginning  de  novo. 
Now,  let  a  people  come  together  and  form 
a  government  for  themselves,  they  begin  to 
look  around  (not  under  the  natural  law)  to  see 
what  portion  of  the  citizens  may  justly  enjoy  the 
elective  franchise,  and  we  exclude  certain  persons 
for  certain  reasons.  We  exclude  the  female  for 
the  reason  that  the  best  interests  of  society  would 
not  be  promoted  by  allowing  her  to  vote,  we  ex- 
clude idiots  because  they  are  disqualified  from  the 
exercise  of  it  by  their  mental  condition,  we  exclude 
criminals  because  they  have  forfeited  the  right  of 
citizenship  by  their  crimes  and  are  unsafe  persons 
to  be  intrusted  with  these  important  responsi- 
bilities, and  so  we  may  go  on  and  exclude  on 
various  grounds  every  person  we  may  deem  un- 
safe as  a  citizen.  This  is  in  no  sense  a  pun- 
ishment for  crime,  it  is  in  no  sense  judg- 
ing judicially  of  a  man's  conduct,  it  is  in  no  sense  a 
penalty,  it  is  in  no  sense  like  the  case  mentioned 
by  the  gentleman  from  Onondaga  [Mr.  Comstock], 
but  we  proceed  to  examine  the  condition  and 
character  of  every  person  presented  before  us 
with  reference  to  his  qualification  for  citizenship 
to  see  whether  the  interests  of  the  State  would 
be  safe  in  his  hands,  and  we  pass  upon  them  sep- 
arately. Now,  here  is  a  great  class  of  people  who 
by  deserting  their  country  in  the  hour  of  their 
country's  peril  I  deem  unfit  for  citizenship ;  I 
think  they  have  shown  that  disregard  for  our  in- 
stitutions, for  the  great  principles  of  liberty 
intrusted  to  their  care  and  keeping  as  to  render 
them  Unfit  to  enjoy  the  privileges  of  citizenship, 
unfit  recipients  of  that  power,  and  for  that  reason 
we  exclude  them.  It  is  no  ex  post  facto  law,  it  is 
no  law  at  all,  it  is  simply  judging  of  the  qualifica- 
tion of  the  citizens  as  though  we  were  beginning 
anew,  as  though  the  existence  of  these  persons 
had  never  been  known,  and  we  look  at  their  qual- 
ifications to  see  whether  we  will  intrust  them 
With  this  power.  That  is  the  way  I  regard 
it,  and  I  think  it  is  perfectly  legitimate. 
With  regard  to  what  the  gentleman  from  Kings 
Mr.  Barnard]  said  about  the  rich  men  who 
bought  off  for  $300,  let  me  tell  him  that  this  $300 
was  not  paid  generally  by  the  rich  men,  but  by 
contribution  to  relieve  the  poor  man  (who  had  a 
family  he  could  not  leave)  from  the  liability  to 
that  draft  pursuant  to  law. 

Mr.  WEED — I  would  like  to  ask  the  gentleman  . 
a  question.    Did  the  rich  men  in  your  part  of  the 
country  go  in  the  army? 

Mr.  HAND  —  Some  of  them  did.  We  have  not 
many  rich  men  there. 
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Mr.  GRANT  — By  section  21  of  the  act  of  Con- 
gress, approved  March  3, 1865.  it  is  provided  as  fol- 
lows: 

And  be  it  further  enacted,  That  in  addition  to 
the  other  lawful  penalties  of  the  crime  of  desertion, 
from  the  military  or  naval  service,  all  persons  who 
have  deserted  the  naval  or  military  service  of  the 
United  States,  who  shall .  not  return  to  said 
service,  or  report  themselves  to  a  provost 
marshal  within  sixty  days  after  the  proc- 
lamation hereinafter  mentioned,  shall  be 
deemed  and  taken  to  have  voluntarily  relin- 
quished and  forfeited  their  rights  of  citizen- 
ship and  their  rights  to  become  citizens ;  and  such 
deserters  shall  be  forever  incapable  of  holding 
any  office  of  trust  or  profit  under  the  United 
States,  or  of  exercising  any  rights  of  citizens 
thereof;  and  all  persons  who  shall  hereafter 
desert  the  military  or  naval  service,  and  all  per- 
sons who,  being  duly  enrolled,  shall  depart  the 
jurisdiction  of  the  district  in  which  he  is  en- 
rolled, or  go  beyond  the  limits  of  the  United 
States  with  intent  to  avoid  any  draft  into  the 
military  or  naval  service,  duly  ordered,  shall  be 
liable  to  the  penalties  of  this  section.  And  the 
President  is  hereby  authorized  and  required  forth- 
with, on  the  passage  of  this  act,  to  issue  his 
proclamation  setting  forth  the  provisions  of  this 
section,  in  which  proclamation  the  President  is 
requested  to  notify  all  deserters  returning  within 
sixty  days  as  aforesaid  that  they  shall  be  par- 
doned on  condition  of  returning  to  their  regi- 
ments and  companies,  or  to  such  other  organiza- 
tion as  they  may  be  assigned  to,  until  they  shall 
have  served  for  a  period  of  time  equal  to  their 
original  term  of  enlistment" 

Sir,  no  single  word  has  fallen  from  my  lips 
in  the  discussion  of  the  suffrage  question  in 
Committee  of  the  Whole.  Indeed,  sir,  I  did 
not  call  my  friend  from  Jefferson  [Mr.  Bell],  to 
account  yesterday  when  he  charged  me  with  being 
absent  for  two  weeks,  for  the  reason,  I  suppose, 
that  he  had  heard  nothing  from  me  in  this  discus- 
sion. Sir,  in  regard  to  the  statement  of  the  gen- 
tleman from  Onondaga  [Judge  Comstock]  as  to 
the  Missouri  case,  and  of  the  Supreme  Court  of 
the  United  States  having  pronounced  this  propo- 
sition to  disfranchise  deserters  and  rebels  as  ex 
post  facto  and  unconstitutional,  my  first  answer 
to  that  is,  that  that  case  did  not  arise  on  the 
question  of  suffrage,  but  on  an  attempt  to  deprive 
a  person  of  the  enjoyment  of  a  personal 
right  to  practice  a  certain  profession  —  that 
of  preaching  for  his  support — unless  he  should 
first  take  a  certain  oath,  that  he  had  not  at  a  time 
previous  to  the  passage  of  a  statute,  penal  in  its 
nature,  been  engaged  in  rebellion.  This  was  held 
to  contravene  a  personal  right  to  labor  and  sup- 
port his  family  in  a  justifiable  occupation.  The 
doctrine. that  a  law  is  unconstitutional  by  reason 
of  its  being  ex  post  facto,  is  not  applicable  to  the 
determination  of  the  lodgment  of  the  elective 
franchise  in  the  formation  of  the  Constitution.  In 
framing  the  fundamental  law  we  withhold  the  privi- 
lege from  those  who  have  heretofore  shown  them- 
selves unfit  to  be  intrusted  with  it,  as  well  as 
from  those  who  shall  hereafter  show  themselves 
unworthy*  of  it.  We  are  not  making  laws  to 
punish  crime,  but  determining  the  kinds  and 
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classes  of  persons  to  be  intrusted  with  the  privi- 
lege of  a  voice  in  the  government  of  the  State. 
Now,  sir,  I  am  in  favor  of  withholding  the 
elective  franchise  from  deserters  and  from 
those  who  voluntarily  engaged  in  the  rebellion. 
And  it  is  upon  these  grounds,  first,  we  demand 
that  a  person  to  be  entitled  to  the  privileges 
of  a  voice  in  the  government  shall  be  a  man. 
of  integrity.  The  deserter  is  not  a  man  of 
integrity.  If  a  deserter  from  the  service,  he  has 
disregarded  and  violated  a  most  solemn  oath  of 
allegiance  taken  when  he  entered  the  service  ;  and 
if  a  deserter  from  conscription,  he  has  disregard- 
ed and  violated  the  honor  and  obligations  of  a  man, 
as  a  member  of  society,  as  a  citizen,  and  as  a 
defender  of  his  home,  his  government  and  its  flag. 
In  both  cases  he  proves  himself  falso  to  the  high- 
est and  most  sacred  duties  and  obligations  of  citi- 
zenship. He  occupies  a  position  far  more 
detestable  than  an  open  enemy.  He  carries  within 
his  traitorous  heart  the  evils  of  misplaced  confi- 
dence, and  in  front  of  the  enemy  his  crime  deserves, 
and  his  punishment  is,  death  by  the  military  code. 
In  the  second  place,  we  should  demand  of  an  elec- 
tor that  he  shall  be  loyal  to  the  government  and 
have  at  heart  the  interest  and  welfare  of  that 
government.  The  stern  and  terrible  lessons  of 
the  war  admonish  us  to  leave  no  power  or  respon- 
sibility of  the  government  resting  with  traitors. 
The  safety  of  the  government,  its  power  to  pro- 
tect, preserve  and  defend  itself,  depends  upon  the 
deep  interest  and  unwavering  determination  of 
the  governed,  who  must  be  both  its  supporters 
and  "defenders.  Shall  we  say  that  the  coward 
who  skulks  at  the  approach  of  war,  the  traitor 
who  steals  the  guise  of  a  friend,  and  with 
a  heart  blacker  than  a  spy  conveys  vital 
information  to  the  enemy,  the  voluntary  rebel 
who  stabs  at  the  life  of  the  nation,  are  to 
be  clothed  with  citizenship  and  the  elective 
franchise  in  this  great  and  patriotic  State? 
The  voices  of  thousands  of  the  loyal  and  brave 
answer,  no.  These  deserters  are  criminals,  vaga- 
bonds and  bounty  jumpers,  and  cowards,  who 
have  not  the  loyalty,  integrity,  courage  or  man- 
hood to  protect,  preserve  or  defend  the  govern- 
ment or  its  flag,  and  for  these  reasons  should  be 
excluded  from  the  ballot-box,  that  great  fountain 
of  purity  and  preservation.  There  are  other 
reasons  why  they  should  be  excluded.  If  we 
allow  them  to  exercise  the  right  of  franchise  we 
place  them  upon  an  equality  with  our  good  and 
brave  men.  Sir,  when  we  determine  that  a  de- 
serter (and  I  care  not  who  he  is,  for  a  deserter 
from  the  army  and  from  conscription  in  principle 
are  the  same,  the  man  is  the  same),  shall  be 
placed  upon  the  broad  level  with  a  true  and 
loyal  American  citizen,  we  do  injustice 
to  that  citizen.  The  very  moment  we  say  to  a 
hundred  thousand  war-worn  veterans  who  came 
home  from  the  war  bronzed  with  southern  suns, 
and  swarthy  with  the  smoke  of  battle,  that  they 
shall  vote  side  by  side  with  the  deserters  and  rebel? 
whom  they  have  learned  by  the  severe  lessons  of 
war  to  despise,  we  degrade  those  defenders  of 
the  Union ;  the  very  moment  that  we  raise  the  de- 
serter, the  man  who  deserts  his  country,  his 
army  and  his  flag  in  time  of  war,  and  the  unre- 
nentant  rebel  guilty  of  treason  and  murder,  to 
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equal  rights  with  all  other  American  citizens,  we 
degrade  American  citizenship.  We  should  demand 
oi  a  man  to  be  a  citizen  and  a  voter  of  this  State, 
that  he  be  loyal  to  his  country,  loyal  to  his  flag, 
and  have  courage  to  defend  it  when  attacked  by 
foreign  or  internal  foes.  Now,  sir,  there  are 
many  voices  coming  to  us  upon  this  question. 
We  must  recollect  that  in  the'war  from  which  we 
have  just  emerged,  three  hundred  thousand  brave 
young  men  have  been  sacrificed ;  we  must  recol- 
lect that  as  we  pass  up  and  down  the  Mississippi, 
up  along  the  valley  of  the  Cumberland,  and  across 
the  crimson  fields  of  Virginia,  the  graves  of  Union 
soldiers  are  as  thick  as  the  leaves  of  autumn ;  we 
must  recollect  that  from  every  one  of  those 
graves,  from  every  one  of  those  swampy,  murky 
graves  at  Belle  Isle  .and  Anderson ville,  comes  a 
voice  to  us  saying  that  our  lines  were  thinned  by 
desertion,  the  enemy  was  informed  of  our  posi- 
tion and  strength  by  deserters ;  we  ask  you  to 
exclude  them  from  the  rights  of  citizenship  in  the 
land  where  once  we  lived.  We  should  recollect 
that  the  widow  leading  her  children  to-day,  by 
one  hand  her  little  daughter,  who  can  never 
clasp,  her  arms  around  the  neck  of  her  father 
again,  by  the  other  the  little  son  who  inherits  the 
blood  of  the  patriot  father,  is  asking  us  that  that 
boy's  vote,  when  he  arrives  at  maturity,  shall 
not  be  canceled  by  the  vote  of  a  deserter. 
Sir,  the  appeal  of  the  lame  and  crippled  he- 
roes of  the  war  comes  to  us  in  the  person 
and  voice  of  James  Tanner,  a  doorkeeper  of  this 
Convention,  both  of  whose  legs  were  shot  away 
in  battle,  praying  us  that  "his  vote  shall  not  be 
canceled  by  that  of  a  deserter."  Why,  sir,  the 
examples  that  we  set  to  the  world  should  be 
taken  into  consideration  on  this  occasion. 
While  the  Congress  of  the  United  States  have 
enacted  that  the  deserter  from  the  army 
or  navy  has  relinquished  his  right  to 
citizenship  of  the  United  States,  and  have 
declared  that  he  shall  hold  no  office  of 
power  or  trust  under  the  United  States  by  or  under 
the  laws  or  government  of  the  United  States ; 
Sir,  are  we  to  be  less  patriotic,  less  wise,  less  vig- 
ilant, less  careful  than  the  Congress  of  the  United 
States  on  this  subject  ?  Shall  we  set  a  different 
estimate  on  the  value  of  integrity  and  loyalty  ? 
Sir,  our  record  must  answer  this  question.  And 
here  let  me  say,  that  a  nice  distinction  is  sought 
to  be  drawn  in  this  discussion  on  this  suffrage 
question,  and  from  that  nice  distinction  we  are 
told  that  men  may  be  electors  and  citizens  of  the 
State  who  are  jiot  citizens  of  the  United  States.  I 
say  this  distinction,  if  it  really  exists,  makes  it  the 
more  important  that  we  be  careful  to  insert  a 
provisiqn  in  the  Constitution  of  this  State  de- 
priving deserters  and  rebels  of  citizenship,  de- 
priving them  of  that  great  power,  the  elective 
franchise,  by  which  they  may  control  the  destiny  of 
the  State  of  New  York,  and,  sir,  it  was  in  view  of 
these  provisions  in  the  laws  of  the  United  States 
and  in  undertaking  a  manifest  duty  that  we  owe 
to  the  armies  and  navy  of  the  United  States,  to 
our  country,  to  the  citizen  soldier  who  is  a 
resident  and  inhabitant  of  the  State  of  New 
York.  I  have  drawn  this  provision  designing  to 
suggest  it,  not  as  a  subject  of  State  action,  but  as 
an  absolute  provision  in  our  State  Constitution, 


upon  the  same  subject  to  which  the  one  under  con- 
sideration refers.  This  provision  is  in  these  words : 

"  All  persons  who  have  deserted  or  who  shall  de 
sert  the  military  or  naval  service  of  the  United 
States  in  time  of  war,  and  all  persons  who  being 
at  the  time  duly  enrolled,  have  departed  or  shall 
depart  the  district  in  which  so  enrolled,  or  have 
gone,  or  shall  go  beyond  the  limits  of  the  United 
States  with  intent  to  avoid  any  draft  duly  or- 
dered, and  all  persons  who  shall  have  been  volun- 
tarily engaged  in  rebellion  against  the  United 
States,  shall  be  excluded  from  the  right  to  vote 
in  >  this  State,  unless  pardoned  either  by  proclam- 
ation of  the  President  of  the  United  States, 
authorized  by  law  of  Congress  or  by  the  Governor 
of  the  State,  with  consent  of  the  Senate  by  a  two- 
thirds  vote." 

Now,  sir,  in  the  absence  of  the  provision  in  our 
Constitution  that  an  elector  must  be  a  citizen  of 
the  United  States,  I  am  in  favor  of  the  pending 
amendment,  suggesting  and  hoping,  however,  that 
the  gentleman  who  offered  that  amendment  will 
adopt  this  provision  or  one  in  its  place  which  shall 
make  a  provision  of  our  Constitution  absolute  in 
its  terms,  rejecting  deserters  and  rebels  from 
citizenship  of  the  State  of  New  York,  as  the  law 
of  Congress  is  absolute  in  its  terms  as  to  citizen- 
ship and  the  rights  of  deserters  within  the  United 
States,  so  as  not  to  leave  it  as  the  subject  of 
future  and  doubtful  legislation. 

Mr.  MERRITT— I  would  like  to  ask  whether 
the  term  "  citizen  of  the  United  States  "  as  used 
in  the  report  of  the  committee  would  apply  to 
those  who  were  declared  not  to  be  citizens  by  this 
law  of  Congress,  if  not  I  am  in  favor  of  the  amend- 
ment proposed  by  the  gentleman  from  Clinton, 
[Mr.  Axtell].  I  am  not  in  favor,  however,  of  the 
second  part  of  the  proposition.  I  believe  there  is 
a  difference  between  those  who  voluntarily  take 
upon  themselves  a  position  in  the  army  of  the 
United  States  and  those  who  ran  away  from  the 
conscription  ;  the  circumstances  under  which  the 
crime,  as  we  so  call  it,  was  committed  are  different. 
We  all  very  well  know  that  when  this  conscrip- 
tion was  ordered,  and  when  its  actual  necessity 
existed,  there  were  large  numbers  of  pefsons 
all  over  the  country  who  encouraged  these 
people  to  avoid  eonscription,  men  who  believed 
that  in  the  process  of  putting  down  the 
rebellion  the  loyal  forces  woirtd  be  beaten 
and  that  any  sacrifices  we  could  make  would 
be  useless,  and  they  were  encouraged  also, 
by  large  numbers  of  persons  remote  from  the 
scene  of  conflict,  and  away  from  those  surround- 
ings which  would  tend  to  stimulating  any  man, 
it  seems  to  me,  of  loyal  heart,  to  stand  in  defense 
of  the  nation,  therefore  there  is  some  sort  of 
excuse  that  they— many  of  them  young — were 
influenced  to  go  away.  I  would  not  put  it  upon 
this  class ;  besides,  it  would  be  very  difficult  to 
determine  judicially  the  class  who  absented  them- 
selves. But  not  so  with  those  who  deserted  from 
the  army,  their  names  are  a  matter  of  record  and 
can  be  definitely  and  clearly  settled ;  and  if  the 
language  of  the  Committee  on  Suffrage  does  not 
cover  the  case,  I  hope  this  amendment  will  be 
adopted.  % 

Mr.  PROSSER — I  move  the  committee  do  now 
rise,  report  progress,  and  ask  leave  to  sit  again. 
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Tjh,e .  question  was  put  on  the  motion  of  Mr; 
PrOsser,  and  declared  lost. 

;  .Mr.  HUTCfflSTS-— I  am  not  prepared  to  say 
.whether  as  a  matter  of  expediency  or  policy  I 
would  vote  to  insert  this  clause,  as  proposed  by 
the  member  from  Clinton  [Mr.  Axtell],  in  the  Con- 
stitution to  be  adopted  by  the  people,  but  I  can- 
not adhere  to  the  doctrine  advocated  by  the 
gentleman  from  Onondaga  [Mr.  Comstock],  that  it 
would  be  in  its  nature  an  ex  post  facto  law.  Unless 
he  claims,  as  the  gentleman  from  Rensselaer  [Mr. 
M.  I.  Townsend],  that  this  right  of  voting  is  a 
natural  right,  or  that  it  is  a  divine  right,  or  that  it 
is  an  inalienable  right,  or  some  other  than  a  politi- 
-  cal  right,  I  don't  see  how  he  can  sustain  his  posi- 
tion. Now  as  I  recollect  the  case  that  came  up  in 
the  tJnited  States  court  from  Missouri,  the  proposi- 
tion there  settled  was  very  correctly  stated,  as  I  re- 
member it  by  the  gentleman  from  Delaware  [Mr. 
Grant].  A  clergyman  refused  to  take  what  was 
called  the  test  or  iron-clad  oath,  that  he  had  not 
been  engaged  in  the  rebellion,  or  afforded  aid  or 
encouragement  to  traitors ;  refusing  to  take  that 
oath  ho  was  debarred  the  privilege  of  practicing 
his  profession;  he  appealed  from  that  decis- 
ion, and  the  United  States  court  decided,  as  I  un- 
derstand the  decision,  whatever  dicta  there 
may  have  been  in  the  language  of  the  learned 
Justice  Field,  who  delivered  the  decision,  that 
that  profession  was  a  franchise,  it  was  a 
right  of  property;  without  it  this  man  could  not 
support  himself  or  his  family,  and  when  you  took 
that  away  from  him  you  took  away  a  property 
franchise  that  belonged  to  him,  and  it  was  there- 
fore an  ex  post  facto  law.  To  carry  out  the  prin- 
ciple contended  for  by  the  gentleman  from  Onon- 
daga [Mr.  Comstock],  how  can  you  pass  a  law 
that  will  prohibit  a  man  from  voting  who  has 
been  convicted  of  the  crime  of  larceny.  You 
provide  for  that  in  the  provision  to  be  submitted 
to  the  people,  those  who  have  been  or  may  be 
hereafter  convicted  of  larceny  or  other  infamous 
crime.  Suppose  the  crime  has  been  committed 
privious  to  the  adoption  of  your  Constitution  and 
the  man  is  convicted  after  you  have  adopted,  it, 
can  he  set  up  ex  post  facto  law  as  a  reason  why  the 
people  of  the  State  of  New  York  cannot  deprive 
him  of  the  right  of  suffrage.  No,  sir,  deserters 
come  under  the  same  clause,  and  the  people  in 
their  sovereign  power  have  the  right  to  exclude 
from  suffrage  any  class  of  persons  to  whom  in 
their  discretion  they  think  granting  the  privilege 
to,  would  endanger  the  right  and  the  privilege  that 
is  conceded  to  us. 

Mr.  E.  3 ROOKS— I  wish  to  say  but  a  word  or 
two  upon  this  amendment,  not  to  discuss  the 
constitutional  question,  for  there  is  a  difference 
among  the  members  of  the  bar  in  reference  to  its 
import,  although  it  seems  to  me,  as  a  very  hum- 
ble layman,  that  the  fact  that  this  amendment 
is  introduced  avowedly  to  punish  a  large  number 
of  citizens  for  an  alleged  offense  against  the 
State  and  against  the  government  of  the  United 
States,  and  that  offense  committed  during  the  war 
recently  ended,  proves  it  to  be  what  may  be  fairly 
and  properly,  although  perhaps  not  legally  called 
an  ex  post  facto  law.  The  avowed  object  of  this, 
amendment  is  to  punish  men — for  what?  For 
desertion?    When?    During  the  war  which  has 


been  ended  some  thirty  months.  Sir,  it  seems*  to 
me  that  it  is  punishment  for  an  offense  which 
has  been  committed  during  a  period  of  time 
long  passed.  Sir,  if  there  is  -any  doubt*  that 
the-  Stifce  of  New  York  is  a  progressive  State, 
I  think  it  is  proved  by  the  amendment  now  pend- 
ing, as  well  as  in  many  others  which  have  been 
introduced  during  the  session  of  this  Convention. 
Sir,  when  will  all  these  things  end  ?  Gentlemen 
time  and  again  have  arisen  upon  this  floor 
and  denied  that  this  was  a  punishment  Sir, 
is  it  anything  else?  When  you  address 
our  understandings  and  our  hearts,  does 
not  every  man  that  has  a  particle  of 
common  sense  in  him  know  that  it  is  a  punish- 
ment, moved  in  order  that  it  may  be  a  punish- 
ment and  intended  to  operate  upon  thirty  thou- 
sand people  in  this  State.  This  is  the  purpose 
if  not  the  motive  of  it.  This  is  the  precise 
effect  of  it  if  the  amendmment  shall  be  adopted. 
I  submit  to  the  people  of  this  State  in  Conven- 
tion, that  we  cannot  afford  to  indulge  in  this 
kind  of  punishment.  What,  sir,  will  be 
be  done  if  we  adopt  the  report  of  the  Suffrage 
Committee  which  has  been  introduced  here? 
The  original  proposition  was  to  disfranchise  (let 
us  speak  the  truth  plainly)  some  forty  or  fifty 
thousand  white  men,  one-half  of  them  poor  men 
or  paupers  and  another  class  of  them  alien  citi- 
zens who  have  filed  their  naturalization  papers — 
to  disfranchise,  I  say,  some  forty  or  fifty  thousand 
white  men  and  to  give  the  suffrage  to  some  seven 
or  ten  thousand  colored  men  in  this  State. 
It  is  now  proposed  to  add  to  these  forty  or  fifty 
thousand,  fifty  thousand  others.  Sir,  the  people 
of  this  State  are  not  so  blind  that  they  cannot 
see  through  the  motive  and  object  and  the  effect 
of  an  amendment  like  this.  Sir,  as  a  business 
man,  I  think  it  is  not  wise  to  adopt  either  this 
amendment  or  any  of  those  that  have  been  pro- 
posed, and  which  stand  before  the  committee 
in  connection  with  it.  To  disfranchise  sc 
many  thousands  of  deserters  and  some  twenty 
thousand  other  persons  named,  is  to  banish  them 
from  the  State  of  New  York  practically,  .with  all 
their  industry,  with  all  their  wealth  and  with  all 
the  advantages  of  such  a  population.  Sir,  I  had 
supposed  after  the  long  period  that  has  trans- 
pired from  the  declaration  of  peace  by  the  sur- 
render of  General  Lee,  that  there  would  have 
been  a  period,  and  long  ere  this  hour,  when 
we  should  cease  to  indulge  in  that  bitterness 
of  feeling  which  will  result,  practically,  in  personal 
banishment,  and  which  is  proposed  for  purposes 
of  punishment.  All  this  shows  the  absence  of 
every  feeling  of  kindness  and  of  mercy  toward  a 
class  of  men  whom  we  know  and  feel  to  be 
wrong,  but  who  have  been  most  terribly  punished 
for  the  crime  of  rebellion.  Sir,  in  the  history  of 
the  civilized  world,  there  never  was  any  rebellion 
like  that  just  passed  in  this  country.  Yes,  sir, 
never  were  a  people  so  much  punished  as  were 
those  in  the  Southern  States  who  engaged  in  this, 
rebellion.  Within  ninety  days  past,  in  the! 
county  of  Polk,  in  the  State  of  Georgia,  my 
attention  was  called  to  seventeen  hundred 
white  men  willing  to  work,  unable  to  find 
employment,  and  literally  begging  •  for  bread, 
and  most  thankful  to  the  people  of  the  north, 
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and  of  the  great  west  for  that*  contributions' 
of  eom  which  they  mad©  into  bread  at  the  com- 
mencement of  the  week  and  the  only  food  which 
they  enjoyed  from  the  beginning  to  the  end  of  that 
week.  Thousands  and  thousands  of  thete  people 
literally  starved  and  suffered  as*  a  punishment  for 
the  errors  and  crimes  which  they  committed 
against  the  government.  I  submit  to  the  mover 
of  this  amendment  and  to  the  advocates  of  this 
amendment  that  these  people  have  been  severely 
and  terribly  punished. 

Mr.  MERRITT  — Does  the  gentleman  regard 
this  proposition  as  partisan  in  any  sense  ? 

Mr.  BROOKS  —  Sir,  I  do  regard  it  as  partisan. 

Mr.  MERRITT —  For  what  reason. 

Mr.  BROOKS— Sir,  on  the  very  face  of  it  it  is 
partisan.  Every  man  knows  it  to  be  partisan. 
Let  me  go  on.  I  know  what  the  gentleman  will 
say  in  answer  to  my  assertion.  Perhaps 
he  thinks  it  may  operate  a  little  more 
upon  the  democratic  party  than  upon  the 
republican  party.     Let  it  be  so. 

Mr.  MERRITT  — I  would  say,  it  has  been 
alleged  by  the  democrats  that  they  sent  more 
men  to  the  war  than  the  republicans,  and  they 
think  they  are  a  little  better  off  in  that  respect ; 
but  I  am  in  favor  of  disfranchising  them,  no 
matter  what  their  politics. 

Mr.  BROOKS  —  Whether  they  are  republicans 
or  democrats,  I  am  against  disfranchising  them. 
I  regard  them,  as  citizens  of  the  United 
States,  who,  it  may  be,  have  committed  the  crime 
of  desertion  or  rebellion,  but  all  these  may  have 
repented  in  dust  and  ashes  for  the  commission  of 
their  wrong.  I  speak,  sir,  in  behalf  of  a  class  of 
persons  in  whom  I  have  no  more  interest  than  any 
other  gentleman,  perhaps  less  than  many  others. 
I  bespeak  for  them  through  our  action  here  a  little 
of  that  human  kindness  which  it  seems  to  me,  in 
times  like  these,  so  long  after  the  rebellion  has 
ended,  is  eminently  becoming,  and  which  should 
animate  the  minds  and  hearts  of  all  generous 
people.  Forgiveness  is  a  great  example  taught 
us  by  the  Almighty  himself.  It  is  a  sentiment 
implanted  by  God  in  the  heart  of  every  true 
man.  The  Son  of  God  has  said  if  you  forgive  not 
men  their  trespasses  neither  will  your  Heavenly 
Father  forgive  you  your  trespasses,  and  let  me 
say  here  in  regard  to  this  matter  of  mercy  i»  the 
language  of  the  poet  that— 

"  The  quality  of  mercy  is  not  strain'd  ; 
It  droppeth  as  the  gentle  rain  from  Heaven 
Upon  the  place  beneath :  it  is  twice  bless'd— 
It  ble8seth  him  that  gives,  and  him  that  takes : 
'Tis  mightiest  in  the  mightiest ;  it  becomes 
The  throned  monarch  better  than  his  crown : 
His  scepter  shows  the  force  of  temporal  power, 
The  attribute  to  awe  and  majesty, 
Wherein  d&th  sit  the  dread  and  fear  of  kings  ; 
But  mercy  is  above  this  sceptered  sway  : 
It  is  enthroned  in  the  hearts  of  kings, 
It  is  an  attribute  to  God  himself, 
And  earthly  power  doth  then  show  likest  God's, 
When  mercy  seasons  justice." 
******  \ye  d0  pray  for  mercy, 
And  that  same  prayer  doth  teach  U3  all  to  render 
The  deeds  of  mercy." 

Then  in  the  name  of  mercy,  and  in  the  name  of 
justice,  I  protest,  against  the  disposition  mani- 
fested in  these  various  amendments,  the  end  of 
which  is  to  punish  men  for  offenses  committed  so 
long  a  period  in  the  past  time. 


Mr.  M.  I  TO WKSBOT— I  agree  with  the  pntle- 
man  from  Richmond  [Mr.  Brooks]  that  this  is  a 
progressive  age.  I*think  that  all  persons  who  have 
progressed  from  1855  to  1867,  and  have  heard  this 
most  eloquent  and  touching  appeal  Which  the 
gentleman  from  Richmond  has  made  in  behalf  of 
citizens  of  foreign  birth,  must  feel  at  least  that 
one  portion  of  the  State  of  New  York  has  been 
making  rapid  progress.  I  congratulate  the  gen- 
tlemen of  foreign  birth  upon  their  new  advocate. 

Mr.  BROOKS  —  I  said  nothing  of  citizens  of 
foreign  birth.  There  were  very  many  citizens 
who  were  not  of  foreign  birth. 

Mr.  M.  I.  TOWNSEND  —  My  friend  is  mis-, 
taken,  as  he  will  see.  He  spoke  in  most  terrible 
condemnation  of  the  con^mittee  who  proposed  to 
prevent  a  large  number  of  persons  of  foreign 
birth — aliens,  as  I  think  the  gentlemen  called 
them,  from  becoming  citizens  in  1868  in  season 
to  vote. 

Mr.  BROOKS  — I  did  not  know  they  ware 
deserters. 

Mr.  M.  I.  TOWNSEND  — Not  deserters,  tfhe 
gentleman  was  not  at  the  moment  speaking  of 
deserters,  but  of  foreigners  ?  It  was  out  of  the 
line  of  his  argument,  I  know,  but  his  feelings 
were  so  glowing  in  favor  of  the  citizens  of  foreign 
birth  that  he  had  to  turn  out  of  the  line  of  his 
argument  against  excluding  deserters  from  the 
elective  franchise  and  bring  them  in  and  defend 
them.  I  congratulate  them  upon  their  advocate. 
I  wish  to  say  one  thing  more  in  regard  to  it.  I 
think  that  gentleman  will  find  in  this  case,  as  in 
every  other  where  they  undertake  to  lay  down 
a  rule  of  action  based  upon  no  princi- 
ple, that  it  is  perfectly  uncertain  where  it 
will  lead.  I  understand  that  the  gentleman 
from  Onondaga  [Mr.  Comstock]  concurs  with  the 
majority  of  this  house  in  the  belief  that  I  put  forth 
strange  doctrines  when  I  said  that  man  had  a 
natural  right  to  participate  in  the  administration 
of  the  government  under  which  he  lived.  Under 
that  doctrine  the  gentleman  from  Onondaga  [Mr. 
Comstock]  would  find  himself  fully  able,  to  do 
what  is  proposed  to  be  done  in  this  case.  But  I 
understand  that  the  gentleman  believes  that 
society  has  a  divine  right,  to  exclude  people  at 
the  polls  from  exercising  the  elective  franchise. 
I  understand  the  gentleman  from  Onondaga  finds 
full  authority  to  exclude  a  black  man,  and  that  he 
finds  full  authority  to  exclude  women,  and  full 
authority  to  exclude  any  one  he  wants  to  exclude, 
but  he  cannot  find  any  authority  to  exclude  deser- 
ters or  any  other  man  whom  he  does  not  desire  to 
exclude.  He  cannot  find  any  way  to  exclude  trai- 
tors, why  ?  He  does  not  wish  to  exclude  them. 
But  a  word  with  my  friend  from  New  York  [Mr. 
Hutchins].  Let  me  tell  him  my  doctrine  does 
not  create  the  necessity  of  allowing  a  traitor  or 
deserter  to  vote  if  we  can  ascertain  who  a  desert- 
er is.  I  do  not  feel  myself  at  liberty  to  vote  for 
this  amendment,  not  because  of  any  difficulty  in 
regard  to  my  right  to  have  them  excluded,  but 
because  I  consider  that  it  is  utterly  impracticable 
to  determine  now  who  are  guilty  deserters  and 
who  are  not.  I  should  be  very  unwilling  to  take 
the  muster  rolls  in  our  Adjutant- G-eneral's  office 
to  determine  whether  a  man  was  a  guilty  deserter 
or    not.      I    do    not.  believe  that    those    rolls 
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would  do  justice  to  the  men  whose  names 
are  marked  upon  them  af  deserters.  Bid  I 
know  of  any  mode  by  which  it  could  be  ascer- 
tained who  did  desert  their  country  in  the  field 
intentionally  and  were  really  guilty  as  deserters, 
I  should  vote  for  this  amendment,  but  as  I 
do  not  know  of  any  mode  by  which  it  could  be 
done,  I  shall  not  vote  for  it.  In  placing  my 
action  on  this  ground  I  think  I  act  consist- 
ent with  the  principle  which  I  understand 
underlies  our  government,  and  the  question 
of  whether  a  man  has  a  natural  right  to 
participate  in  the  administration  of  government, 
is  one  that  has  got  to  be  determined  in  the 
court  of  morals.  It  is  a  moral  question,  and  I  am 
called  upon  to  act  under  no  other  rule.  This 
idea  of  its  contravening  the  provision  of  the  Con- 
stitution of  the  United  States,  that  you  should 
pass  no  ex  post  facto  law,  my  legal  friends  will 
allow  me  to  say  is  simply  a  legal  absurdity.  "We 
are  not  putting  a  punishment  on  these  men  when 
we  say  they  should  not  participate  in  the  use  of 
the  elective  franchise  within  the  meaning  of  the 
Constitution  of  the  United  States. 

Mr.  BROOKS  —  Why  do  you  do  it,  then  ? 

Mr.  M.  I.  TOWNSEND  —  I  would  not  do  it  in 
this  case  at  all.  If  I  do  it  at  all  I  would  do  it  on 
the  ground  that  such  men  had,  in  my  opinion,  in 
this  moral  court,,  called  by  the  people,  forfeited 
their  right,  and  I  have  a  perfect  right  to  say,  sit- 
ting here,  forming  one  of  the  Convention,  f  hether 
they  shall  participate  in  elections  or  not.  This 
court  of  conscience  is  the  court  in  which  alone 
this  Convention  can  try  deserters,  and  the  United 
States  Constitution  has  placed  no  barrier  in  the 
way  of  the  action  of  that  court. 

Mr.  GOULD — I  rise  sir,  to  protest,  as  I  do 
protest,  against  the  cool  assumption  of  the 
gentleman  from  Richmond  that  this  is  avowedly 
designed  as  a  punishment.  Sir,  nobody  has 
avowed  that  doctrine  upon  this  floor,  not 
a  man  with  the  exception  of  himself  [Mr. 
Brooks].  No  person  who  advocates  this  measure 
has  an  idea  of  advocating  it  in  the  nature  of  a 
punishment  at  all,  and  therefore  the  section  from 
the  bill  of  rights  which  declares  that  no  ex  post 
facto  law  shall  be  passed  or  no  bill  of  attainder 
has  any  application  whatever  to  this  matter. 
Why,  sir,  we  are  sitting  here  as  a  Convention  to 
say  to  whom  shall  be  delegated  the  expression  of 
the  sovereignty  of  the  people  of  the  State  of  New 
York.  We  have  a  right  to  exclude  from  it  those 
whose  voice  in  such  an  expression  would  be  used 
dangerously  to  society.  Sir,  let  me  ask 
any  man  here  whether  he  supposes  a  man 
who  deliberately  and  coolly,  in  the  hour 
of  his  country's  agony,  and  the  hour  of 
her  peril,  shall  deliberately  turn  his  back  upon 
her,  and  go  away  out  of  the  country  with  the  ex- 
press purpose  of  avoiding  his  share  in  her  defense, 
the  defense  of  her  women  and  children,  has  a 
right  to  make  laws  ?  I  ask,  sir,  if  a  man  who  has 
deserted  his  army  in  the  very  face  of  the  foe, 
and  when  that  desertion  may  cause  the  destruc- 
tion of  the  army  in  which  he  is  engaged,  whether 
tie  shows  a  sufficient  amount  of  patriotism  and 
virtue  to  be  intrusted  With  the  expression  of  that 
Sovereignty?  Sir,  there  may  be  men  who  sup- 
pose,  that  this  is  a  right  given  to  make  voters. 


But  if  there  are  those  that  entertain  the  consci- 
entious belief  that  such  patriotism  as  this  is 
sufficient  to  make  a  voter,  then,  sir,  I  say 
"  0,  my  soul,  enter  not  into  their  secrets 
and  into  their  assemblies  mine  honor  be 
hot  united."  Now,  sir,  in  regard  to  what 
has  fallen  from  my  friend  from  Rensselaer 
[Mr.  M.  I.  Townsend]  I  see  no  difficulty  what- 
ever. You  have  only  to  incorporate  into  the 
oath,  which  may  be  offered  to  any  person  when 
challenged,  a  declaration  that  he  has  never  left 
the  country  to  avoid  the  draft,  or  deserted  from 
the  army ,  then  you  have  proof  that  you  require 
and  as  much  as  is  necessary ;  you  do  not  need  to 
pass  any  law  whatever  for  this  purpose ;  if  he 
shall  falsely  so  swear,  and  it  shall  be  found  after 
inquiry  that  he  has  sworji  falsely,  then,  sir,  he  is 
liable  to  the  pains  and  penalties  of  perjury,  and 
may  be  proceeded  against.  I  see  no  sort  of  diffi- 
culty whatever  in  making  this  discrimination. 
We  can  deal  with  these  deserters  with  perfect 
accuracy,  and  they  can  be  sufficiently  identified 
by  the  simple  test  which  I  have  proposed. 

Mr.  HARDENBURGH— It  strikes  me  that 
there  is  great  force  in  the  objection  made  by  the 
distinguished  gentleman"  from  Rensselaer  [Mr.  M. 
I.  Townsend],  that  it  is  utterly  impossible  to  de- 
termine at  the  polls  who  those  deserters  are,  who 
those  individuals  are  that  left  their  country  for  the 
purpose  of  avoiding  the  draft.  It  was  stated  by 
my  friend  from  Columbia  [Mr.  Gould],  just  as  he 
took  his  seat,  that  it  could  be  put  in  this  test  oath, 
and  that  if  they  committed  perjury  they  could  be 
punished.  I  was  about  to  ask  him  whether  they 
are  not  now  each  and  every  one  of  them  that 
you  desire  to  exclude,  liable  to  the  pains  and  pen- 
alties of  the  statute  referred  to. 

Mr.  GOULD  —  I  only  hope  it  will  be  enforced 
against  them. 

Mr.  HARDENBURGH— You  are  only  accumu- 
lating the  punishment  against  them.  Now,  sir, 
as  to  those  who  are  sought  to  be  excluded  in  this 
prescriptive  article,  that  left  the  country,  as 
charged  here,  for  the  purpose  of  avoiding  the 
draft,  how  on  earth  is  any  man  to  tell  what  they 
went  to  Canada,  or  to  Europe,  or  to  France,  for  ? 
Are  the  inspectors  of"  elections  to  take  up  that 
challenge  and  call  witnesses  and  examine  it  all 
day  long,  and  until  some  objection  is  found,  either 
to  his  heart  or  head,  in  respect  to  all  these 
things  that  are  in  this  constitutional  provision 
contained.  And  does  not  my  friend  know  in 
respect  to  those  that  are  marked  on  the  roster  or 
muster  rolls,  or  registered  in  the  office  of  th© 
Adjutant-General,  that  many  and  many  a  friend 
has  had  to  go  to  that  office  and  have  the  word 
"  deserter  "  erased  from  the  book  for  the  purpose 
of  protecting  the  tarnished  reputation  of  a 
young  soldier  who  had  lost  his  life  in 
battle.  .  It  is  impossible  for  you  to  incor- 
porate this  provision  in  the  article  now  to  be 
passed  by  this  body,  not  to  do  injustice.  And  I 
would  ask  my  friend  from  Delaware  [Mr.  Grant], 
a  question ;  I  understood  him  to  have  asserted 
here,  that  no  man  who  was  not  a  man  of  integrity, 
no  man  who  would  not  obey  the  call  of  his  country 
in  its  hour  of  peril,  ought  to  vote,  then  leaping  away 
up  into  that  wild  region  of  fancy,  and  that  great 
plain  from  which  he  and  others  have  talked  and 
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kept  us  here  for  the  last  three  weeks,  instead  of 
coming  down  to  solid  facts.  I  desire  to  ask  him 
if  he  would  include  in  this  provision,  and  incor- 
porated into  the  Constitution,  tho  body  of  his 
imti-renter?  Did  they  not  violate  law;  did  they 
not  organize  a  rebellion  in  this  State,  until  they 
had  to  be  put  down  by  the  military  power  of  this 
State,  and  was  not  more  than  one-half  of  them 
the  gentleman's  constituents. 

Mr.  GRANT— -I  would  say  that  I  had  said 
nothing  about  law-breakers.  My  argument  was 
simply  based  on  the  men  that  deserted  the  army 
and  navy  of  the  United  States.  I  would  like  to 
say  one  other  word — 

Mr.  HARDENBURGH-- No ;  that  answers  me 
exactly.    Is  not  a  traitor  a  law-breaker  ? 

Mr.  GRANT  —  A  traitor  is  a  law-breaker ;  but 
a  law-breaker  mav  not  be  a  traitor. 

Mr.  HARDENBURGH— A  traitor  of  that  de- 
scription is  a  law-breaker,  and  is  a  traitor  by  the 
very  Constitution  you  are  about  to  make,  and  by 
the  laws  you  have  passed  in* this  State,  and  it 
comes  from  the  gentleman  with  more  of  an  ill 
grace  than  from  any  other  member  of  this  Con- 
vention, that  he  should  have  made  such  a  speech 
and  such  remarks  as  he  did  on  this  proposition, 

Mr.  ROBERTSON  —  I  have  a  word  to  say  in 
addition  to  the  remarks  made  by  my  friend  who 
has  just  sat  down,  in  reference  to  the  anti-renters 
of  this  State.  It  became  necessary  to  declare,  in 
the  Congress  of  the  United  States,  these  people 
in  a  s|#te  of  insurrection,  in  order  to  bring  to  bear 
upon  them  the  laws  of  the  United  States,  and 
any  insurgents  who  are  in  arms  against  the 
laws  of  the  United  States  are  traitors.  I  have 
also  one  other  matter  to  which  to  call  the  atten- 
tion of  the  Convention.  Just  after  the  struggle 
of  our  revolution,  upon  the  adoption  of  the 
first  Constitution  of  the  State  of  New  York, 
when  feelings  ran  as  high  as  they  ever  have 
done  during  the  recent  contest,  and  after  we  had 
settled  down  in  a  condition  to  make  the  first 
Constitution  of  this  State,  even  with  the  feelings 
of  those  who  had  been  struggling  against  a 
powerful  enemy — a  band,  although  embittered 
against  those  of  their  fellow  countrymen  who  had 
adhered  to  the  parent  country — they  had  been 
ridden  to  death  by  some  of  those  who  thus 
became  traitors  to  the  new  State — no  such  propo- 
sition was  inserted  in  the  Constitution  of  this 
State.  Looking  back  to  that  precedent,  I  think 
we  can  find  no  better  or  more  merciful  precedent 
than  to  follow  that  which  was  set  by  our 
ancestors. 

Mr.  WAKEMAN—-I  have  some  difficulty  in 
voting  on  this  subject,  I  have  not  one  word  to 
say  in  favor  of  that  class  of  men  who  deserted 
their  country  in  her  hour  of  peril,  but  my 
difficulty  here  is  how  shall  we  determine  that 
question.  If  they  can  be  convicted,  under 
an  indictment,  I  should  have  something  defi- 
nite, and  in  that  case  they  would  stand 
like  other  criminals  and  they  could  be  par- 
doned. Now,  sir,  there  is  no  one  to  determine 
except  the  man  himself  to  take  his  oath.  We 
have  a  committee  on  pardons  here,  and  we  can, 
perhaps,  give  the  power  to  pardon  any  criminal 
who  maybe  convicted  of  any  crime  in  this  State. 
In  , the  case  of  traitors,  or  men  charged  to  be 


traitors,  haying  deserted  their  country,  how 
shall  we  determine*  it  unless  it  is  determined 
by  the  very  action  of  the  voter  himself?  How 
can  we  remedy  it  if  we  put  it  in  the  Con- 
stitution? Can  we  expect  executive  clemency 
to  reach  him?  It  seems  to  me  we  cannot. 
If  we  cannot  reach  him,  should  we  put  him  beyond 
a  man  who  takes  the  life  of  another.  It  seems  to  me 
not.  A  word  or  two  more.  I  am  not  quite  prepared 
to  say  we  should  make  this  sweeping  declaration 
against  that  class  of  men.  As  I  said  before,  I 
have  no  sympathy  with  them  whatever ;  but  we 
ought  to  do  everything  we  can  consistent  with 
the  laws  of  our  common  country  to  restore  peace 
to  this  land  and  to  this  State.  Now,  these  men 
have  transgressed,  with  a  grievous  wrong.  Let 
us  forgive  them  if  they  ask  to  be  forgiven,  as  we 
would  other  criminals,  and  not  put  them  beyond 
the  reach  of  a  pardon  by  constitutional  provision. 
On  the  simple  question  of  excluding  men  that  are 
traitors,  if  they  are  convicted  of  crime  under  an 
indictment,  I  would  place  them  with  other  crimi- 
nals—  the  man  that  steals  your  horse  and  breaks- 
into  your  house,  or  takes  the  life  of  another.  I 
would  place  them  on  the  same  footing,  but  I  would 
not  place  them  there  unless  they  had  a  fair  trial 
before  a  jury  of  their  country,  and  were  convict- 
ed of  the  crime  they  are  charged  with.  Under, 
these  circumstances  I  believe  I  shall  be  compelled 
to  vote  against  the  amendment. 

Mr.  gATHBUN  —  I  find  in  looking  at  the  law 
under  which  delegates  to  this  Convention  are. 
elected,  that  the  provision  contained  in  the  amend- 
ment was  inserted,  and  it  further  provides  that 
deserters  shall  not  be  allowed  to  vote  on  the 
adoption  of  the  Constitution.  Sir,  these  persons 
that  deserted  were  mostly  young  men,  perhaps  the 
large  majority  of  them  were  young  men,  and 
although  the  crime  was  a  very  great  crime,  and 
one  that  is  to  be  deplored  by  every  man  in  the 
country,  still  there  is  to  some  extent  an  apology 
•for  these  young  men.  We  cannot  any.  of  us  fail, 
to  remember  that  during  that  war,  and  during  the 
trials  under  which  the  government  was  laboring 
for  the  purpose  of  obtaining  men  to  put 
down  the  rebellion,  that  there  were  a  great  many 
men  in  this  country,  and  all  over  the  country, 
who  were  averse  to  the  raising  of  men.  They 
were  -hostile  to  enlistments  and  hostile  to  drafts, 
— these  young  men  were  in  the  habit  of  hearing, 
and  had  talks  with,  and  were  advised  by  this  class 
of  men.  Many  of  the  public  newspapers  in  the 
country  spoke  wrongly  on  the  subject  of  enlist- 
ment, and  wrongly  in  regard  to  the  object  and 
purpose  of  the  war.  They  spoke  hostilely  against 
the  government,  they  attempted  to  bring  it  into 
ridicule  and  disgrace.  These  young  men  who 
read  these  papers,  were  educated  in  a  measure 
by  them.  The  voice  was  strong  that  came 
through  those  papers,  and  the  voice  from  a 
large  portion  of  the  people  was  equally  strong, 
and  these  young  men  were  influenced.  They 
were  controlled  in  a  great  measure,  and  they 
have  the  apology  to  make  that  if  they  com- 
mitted a  great  crime,  it  was  done  by  the 
advice  and  under  the  influence  of  men  that  were 
older  and  were  wiser  as  they  supposed,  and  they 
acted  upon  their  advice.  Now,  sir,  I  have  to  say . 
for  them,  although  I  regret  exceedingly  that/they 
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should  have  failed  in  that  hour  —  that  they 
have  an  apology  that  is  veiy  strong,  to  make 
to  this  Convention.  They  have  a  right  to 
appear  here  and  to  point  to  you  the  influence 
which  controlled,  and  which  made  them  com- 
mit that  crime.  "While  I  would  be  willing  to 
vote  for  a  disfranchisement  of  men  of  mature  age, 
if  they  could  be  selected  and  if  they  were  known, 
so  that  they  should  go  down  with  the  mark  of 
Cain  forever,  I  would  do  it  willingly.  It  can- 
not be  done  without  including  among  them  these 
young  men,  boys  eighteen  years  of  age,  and  from 
that  to  twenty-one,  and  not  even  entitled 
to  a  vote.  Under  the  influence  of  their 
fathers,  under  the  advice  of  influential  men 
in  the  neighborhood,  they  ran  away. 
"Why,  sir,  should  they  be  punished  for  it,  for 
obeying  their  fathers,  for  obeying  the  voice  of 
men  in  the  neighborhood,  for  obeying  the  influ- 
ences and  doctrines  of  the  papers  they  read? 
Sir,  it  would  be  monstrous;  it  would  be 
cruel  and  inhuman  that  such  a  doctrine  should  be 
*  applied  to  these  young  men.  Therefore,  upon 
that  ground,  and  upon  that  ground  alone,  I  shall 
vote  against  the  amendment. 

The  question  was  then  put  on  the  first  part  of 
the  amendment  of  Mr.  Axtell,  and  it  was  .declared 
lost. 

The  question  was  then  put  on  the  second  part 
of  the  amendment  of  Mr.  Axtell,  and  it  was  de- 
clared lost. 

The  question  was  then  put  on  the  third  part  of 
the  amendment  of  Mr.  Axtell,  and  it  was  de- 
clared carried. 

The  question  was  then  put  upon  the  proposi- 
tion of  the  gentleman  from  Ontario  [Mr,  McDon- 
ald] as  amended,  which  was  declared  carried. 

Mr.  POND  —  I  wish  to  suggest  that  the 
amendment  which  I  alluded  to  last  night  ought 
to  go  in  the  forepart  of  that  section  between  the 
words  4d  offer  to"  and  the  wTords  "  or  terms."  I 
move  to  amend  it. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Pond  and  it  was  declared  carried. 

Mr.  BARKER — I  move  to  amend  the  clause 
excluding  persons  engaged  in  the  rebellion,  by 
adding  at  the  end  "  until  they  shall  have  been 
pardoned  by  the  President  of  the  United  States, 
or  the  G-overnor  of  the  State  of  New  York." 

The  question  was  put  upon  the  amendment  of 
Mr.  Barker  and  it  was  declared  lost. 

The  question  was  then  put  on  the  first  section 
as  amended  and  it  was  declared  adopted,  on  a  di- 
vision, by  a  vote  of  70  to  45. 

Mr.  FOLGER — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  CHAIRMAN-— The  Chair  will  inform  the 
gentleman  from  Ontario  that  the  committee  will 
not  have  time  to  ask  leave  to  sit  again.  The 
committee  will  be  dissolved  in  a  few  moments 
under  the  rale  of  the  Convention. 

Mr.  BARKER— -The  hour  of  half-past  seven 
having  arrived,  I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  CHAIRMAN  —  The  Chair  will  inform  the 
gentleman  that  no  motion  is  needed  under  the 
order  of  business,  as  directed  by  the  Convention. 


The  time  having  arrived  the  committee  will  now 
rise. 

Whereupon  the  committee  rose  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  ALYORD,  from  the  Committee  of  the 
Wrhole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office ;  that  that  they  had  gone  through 
with  a  portion  of  the  same,  'and  made  some 
amendments  thereto,  and  the  hour  fixed  upon  by 
a  resolution  of  the  Convention  practically  dis- 
charging the  committee  from  further  considera- 
tion of  the  report,  they  had  directed  their  Chair- 
man to  report  the  fact  to  the  Convention,  and  to 
submit  their  action  to  the  Convention. 

Mr.  FOLGER  — I  offer  the  following  resolu- 
tion: 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  report  of  the  Standing  Com- 
mittee on  the  Right  of  Suffrage,  etc.,  and  the  re- 
port of  the  Committee  of  the  Whole  upon  the 
report  of  the  said  Standing  Committee,  if  unde- 
termined at  this  sitting,  shall  be  the  special  order 
for  to-morrow  morning,  immediately  after  the 
adoption  of  the  journal,  and  for  every  succeeding 
morning  at  the  same  time,  until  the  report  of  the 
said  Standing  Committee  is  disposed  of  in  the 
Convention. 

Mr.  CHURCH  —  I  move  to  amend  the  resolu- 
tion that  the  report  shall  be  printed. 

Mr.  FOLG-ER  — I  accept  that. 

The  question  was  then  put,  on  the  resolution 
of  Mr.  Folger  as  modified,  and  it  was  declared 
carried. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee. 

Mr.  ALYORD  —  It  strikes  me,  with  due  defer- 
ence to  the  ruling  of  the  Chair,  that  we  have  no 
report  of  the  committee  to  agree  to.  We  lay  it 
before  the  Convention  under  the  order  of  the 
Convention,  and  it  is  for  them  to  act  upon  it. 

The  PRESIDENT  — The  Chair  will  state  that 
this  is  an  anomalous  state  of  things,  and  will 
leave  the  Convention  to  adopt  their  own  course 
of  action. 

Mr.  ALYORD  —  It  strikes  me  that  the  resolu- 
tion offered  by  the  gentleman  from  Ontario*  [Mr. 
Folger]  as  amended  by  the  gentleman  from 
Orleans  [Mr.  Church]  will  cover  the  whole  case. 
It  now  is  in  the  power  of  the  Convention  to  be 
acted  upon  as  a  special  order  immediately  on  the 
incoming  of  the  Convention  to-morrow,  after  the 
reading  of  the  journal.  I  move  that  the  Con- 
vention do  now  adjourn. 

Mr.  FIELD  —  I  desire  to  ask  leave  of  absence 
for  Mr.  C.  E.  Parker,  of  Tioga. 

No  objection  being  made,  leave  of  absence  was 
granted. 

The  question  was  then  put  on  the  motion  of . 
Mr.  Alvord,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 


Thursday,  July  25,  1867. 
The  Convention  met  at  11  o'clock  a.  m. 
Prayer  was  offered  by  Rev.  E.  SELKIRK. 
The  Journal   of  yesterday  was  read  by  the 
SECRETARY  and  approved. 


528 


Mr.  N.  M,  ALLEN  asked  for  a  leave  of  absence 
until  Wednesday  next,  which  was  granted. 

The  PRESIDENT  announced  that  the  special 
order  of  the  day  was  the  report  of  the  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
the  Eight  of  Suffrage  and  the  Qualifications  to 
Hold  Office  in  words  the  following  : 

Sec.  1.  Every  male  citizen  of  the  age  of  twenty- 
one  years  who  shall  have  been  for  thirty  days  a 
citizen  and  an  inhabitant  of  this  State  one  year 
next  preceding  an  election,  and  for  the  last  four 
months  a  resident  of  the  county  where  he  may 
offer  his  vote  shall  be  entitled  to  a  vote  at  such 
election  in  the  election  district  of  which  he  shall 
bo  at  the  time  a  resident,  and  not  elsewhere,  for 
all  officers  that  now  are  or  hereafter  may  be  elect- 
ive by  the  people;  but  such  citizen  shall  have 
been  for  thirty  days  next  preceding  the  election,  a 
resident  of  the  district  from  which  the  officer 
is  to  be  chosen  for  whom  he  offers  his  vote; 
Provided,  That,  in  time  of  war,  no  elector  in  the 
actual  military  service  of  the  United  States,  in 
the  army  or  navy  thereof,  shall  be  deprived  of 
his  vote  by  reason  of  his  absence  from  the  State  ; 
and  the  Legislature  shall  have  power  to  provide 
the  manner  in  which,  and  the  time  and  place  at 
which  such  absent  elector  may  vote,  and  for  the 
canvass  and  return  of  their  votes  in  the  election 
districts  in  which  they  respectively  reside  or 
otherwise;  " Provided  also.  That  until  the  first 
day  of  January,  1869,  a  citizen  who  shall  have 
been  a  citizen  lor  ten  days  and  is  otherwise  quali- 
fied, shall  be  entitled  to  vote." 

§  2.  No  person  who  shall  receive,  expect  to 
receive,  pay,  or  offer  or  promise  to  pay,  contrib- 
ute, or  offer  or  promise  to  contribute  to  another 
to  be  paid  or  used,  any  money,  or  other  valuable 
thing,  as  a  compensation  or  reward  for  a  vote  to 
be  given  at  an  election,  shall  vote  at  such  elec- 
tion; and  upon  challenge  for  such  cause,  the  per- 
son so  challenged  shall,  before  the  inspectors 
receive  his  vote,  swear  or  affirm,  before  such 
inspectors,  that  he  has  not  received,  does  not  ex- 
pect to  receive,  has  not  paid,  nor  offered  or  prom- 
ised to  pay,  contributed,  nor  offered  or  promised 
to  contribute  to  others,  to  be  paid  or  used,  any 
money  or  other  valuable  thing,  as  a  compensation 
or  reward  for  a  vote,  to  be  given  at  such  election. 
Laws  shall  be  passed  excluding  from  the  right  of 
suffrage,  idiots,  lunatics,  and  all  persons  who  may 
have  been  or  may  be  convicted  of  bribery,  or  of 
any  infamous  crime,  and  all  persons  who  have  been 
voluntarily  engaged  in  rebellion  against  the 
United  States,  unless  pardoned  by  the  President 
of  the  United  States  or  the  Governor  of  the  State 
of  New  York.  Laws  shall  be  passed  for  punish- 
ing and  for  depriving  of  the  right  of  suffrage,  and 
excluding  on  challenge,  persons  who  shall  pay  or 
contribute,  or  agree  to  pay  or  contribute,  or  who 
shall  receive  or  agree  to  receive  any  money,  prop- 
erty or  valuable  thing  to  promote  the  election  of 
any  particular  candidate  or  ticket,  or  who  shall 
make  or  be  interested  in  any  bet  or  wager  de- 
pendent upon  the  result  of  any  election. 

The  payment  of  the  expenses  of  printing,  of 
the  circulation  of  papers  and  documents  previous 
to  any  election,  are  excepted  from  the  operation 
q£  this  section. 

§  3.  For  the  purpose  of  voting,  no  person  shall  I 


be  deemed  to  have  gained  or  lost  a  residence  by 
reason  of  his  presence  or  absence  while  employed 
in  the  service  of  the  United  States,  nor  while  en- 
gaged in  the  navigation  of  the  waters  of  this 
State,  of  the  United  States,  or  of  the  high  seas, 
nor  while  kept  in  any  almshouse  or  other  asylum, 
at  the  public  expense,  nor  while  confined  in  any 
public  prison.  And  the  Legislature  shall  pre- 
scribe the  manner  in  which  electors  absent  from 
their  homes  in  time  of  war,  in  the  actual  military 
or  naval  service  of  this  State,  or  of  the  United 
States,  may  vote,  and  shall  provide  for  the  can- 
vass and  return  of  their  votes. 

§  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  shall  be  entitled  to 
the  right  of  suffrage  hereby  established.  And  the 
Legislature  shall  provide  that  a  register  of  all  citi- 
zens entitled  to  the  right  of  suffrage  in  each  elec- 
tion district,  shall  be  made  and  completed  at  least 
six  days  before  any  election ;  and  no  person  shall 
vote  at  such  election  who  shall  not  have  been  reg- 
istered according  to  law ;  but  such  laws  shall  be 
uniform  in  their  requirements  throughout  the 
State. 

§  5.  All  elections  by  the  citizens  shall  be  by 
ballot,  except  for  such  town  officers  as  may 
by  law  be  directed  to  be  otherwise  chosen. 

§  6.  No  person  who  is  not,  at  the  time  of  taking 
the  oath  of  office,  an  elector,  shall  hold  any  office 
under  this  Constitution.  All  officers  shall,  before 
they  enter  on  the  duties  of  their  respective  offices, 
take  and  subscribe  the  following  oath  or  affirma- 
tion : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  sup- 
port the  Constitution  of  the  United  States,  and 
the  Constitution  of  the  State  of  New  York ;  and 
that  I  will  faithfully  discharge  the  duties  of  (the 
office  he  is  to  hold)  according  to  the  best  of  my 
ability." 

The  PRESIDENT  announced  the  consideration 
of  the  first  section. 

Mr.  MURPHY  — I  propose  to  offer  the  follow- 
ing amendment  to  the  first  section. 

11  Provided,  however.  That  no  colored  man  not 
hitherto  entitled  to  vote,  shall  be  so  entitled  unless 
the  qualified  electors  of  the  State,  shall,  at  the 
general  election  to  be  held  in  November,  1867,  on 
a  proposition  in  relation  thereto  to  be  separately 
submitted  to  such  electors,  at  the  same  time  with 
the  submission  of  this  Constitution,  determine  in 
favor  of  extending  the  elective  franchise  to  all 
colored  men." 

Mr.  MURPHY— Mr.  President,  I  now  offer  an 
amendment,  which  I  offered  in  Committee  of  the 
Whole,  which  provides  substantially  for  the  sub- 
mission of  the  question  of  negro  suffrage  sepa- 
rately to  the  people.  A  resolution  was  adopted, 
offered  by  the  gentleman  from  Herkimer  [Mr. 
Graves],  to  the  effect  that  all  questions  of  a  sepa- 
rate submission  of  any  part  of  the  Constitution 
shall  be  deferred  until  the  Constitution  shall  be 
framed  by  this  Convention.  I  do  not  wish  to  in- 
fringe upon  any  rule  or  order  of  this  Convention, 
nor  do  I  do  so  in  offering  this  amendment,  in  my 
opinion.  I  suppose  that  that  resolution  having 
been  passed  .by  a  majority  of  the  Convention,  less 
than  two-thirds  of  those  present,  it  is  in  conflict 
with  the  rules  of  this  Convention  which  entitlti 
me  to  offer  this  amendment.    I  will  state  further, 
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that  I  have  somewhat  modified  the  amendment  in 
framing  this,  but  it  is  substantially  the  same  as  it 
was  before. 

The  PRESIDENT— The  Chair  thinks  this 
amendment  inadmissible  under  the  resolution  of 
the  gentleman  from  Herkimer  [Mr.  Graves].  It 
knows  of  no  standing  rule  in  relation  to  a  sepa- 
rate submission  pertaining  to  the  Constitution,  but 
thinks  that  proposition,  as  all  other  propositions 
arising  in  the  order  of  business,  is  susceptible  to 
the  motions  prescribed  by  rule  23.  It  is  the  prov- 
ince of  this  Convention  to  postpone  indefinitely 
or  to  a  day  certain  any  order  of  business  from  day 
to  day. 

Mr.  MURPHY— I  submit  to  the  decision  of  the 
Chair  and,  therefore,  propose  the  following  further 
amendment  : 

The  PRESIDENT— Does  the  -gentleman  with- 
draw his  amendment? 

Mr.  MURPHY— I  do  not  withdraw  it,  but  I 
submit  to  the  decision  which  I  understand  rules 
it  out. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment. 

Mr.  MURPHY  moved  to  amend  the  section  as 
follows :  After  the  word  "  every"  in  line  1,  insert 
the  word  "  white,"  and  at  the  end  of  line  4,  insert 
the  words  "  and  all  colored  persons  qualified  to 
vote  by  the  Constitution  of  1846." 

Mr.  MURPHY  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  YERPLANCK  moved  further  to  amend  the 
section  by  adding  thereto  the  following : 

N@  property  qualification  for  eligibility  to  office, 
or  for  the  right  of  suffrage  shall  ever  be  required 
in  this  State ;  but  no  colored  citizen  shall  have 
the  right  of  suffrage  unless  a  majority  of  the 
votes  cast  at  the  next  general  election  in  this 
State  shall,  in  addition  to  stating  whether  the 
vote  is  for  or  against  the  adoption  of  the  Consti- 
tution, state  that  the  vote  is  in  favor  of  extending 
the  colored  citizen  the  right  of  suffrage. 

Mr.  RATHBUN— I  rise  to  a  point  of  order. 

The  PRESIDENT— -The  Chair  rules  that  that 
involves  a  question  of  separate  submission  and 
cannot  be  received. 

Mr.  YERPLANCK— I  appeal  from  the  decision 
of  the  Chair.  I  do  not  desire  to  submit  my 
proposition  against  the  wishes  of  this  Convention 
or  against  the  ruling  of  the  President,  because  I 
am  satisfied  that  no  man  has  ever  presided  over  a 
public  body  who  desired  more  ardently  than  the 
President  of  this  Convention  to  treat  all  persons 
who  come  before  him  with  fairness.  In  reference 
to  the  question  of  giving  the  colored  man  the 
right  to  vote,  I  am  entirely  willing  that  they 
should  have  that  right;  if  the  electors  of 
the  St&te  so  decide,  but  the  rule  that  has  been 
imposed  upon  this  Convention  is  a  pretty  severe 
one.  Now,  occupying  the  position  that  I  occupy 
here,  willing  to  submit  this  question  to  the  people 
and  to  acquiesce  in  any  decision  they  make  j  as  an 
affirmative  proposition  I  do  not  desire  to  put  it  in 
the  Constitution.  I  am  willing  to  put  it  in  the 
Constitution  with  the  proviso  that,  the  people  shall 
separately  pass  upon  this  question.  The  amend- 
ment which  I  have  the  honor  to  offer  is  not  that 
this  question  shall  be  separately  submitted  to  the 
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people,  but  that  when  they  vote  upon  the 
question  of  adopting  or  rejecting  the  Constitu- 
tion, they  shall  add  to  the  ballot  that  they 
are  for  or  against  extending  the  right  of  suffrage 
to  all  colored  men.  This  amendment  rather  pre- 
scribes the  form  of  the  ballot. 

Mr.  HITCHCOCK  —  I  rise  to  a  point  of  order, 
that  the  gentleman  cannot  discuss  his  proposition 
upon  an  appeal  from  the  decision  of  the  Chair. 

The  PRESIDENT  —  The  Chair  thinks  the  gen- 
tleman from  Erie  [Mr.  Yerplanck]  is  approaching 
the  question. 

Mr.  YERPLANCK  — I  am  very  much  obliged 
to  the  President  for  intimating  that  I  am  get- 
ting near  it  at  all .  I  only  desire  to  say  that. the  gen- 
tlemen who  feel  as  I  do,  desire  that  this  question 
should  be  fairly  represented  here,  and  I  submit 
that  this  amendment  will  give  us  a  chance  to  be 
put  properly  upon  the  record,  not  that  I  would 
refuse  absolutely,  the  right  of  the  colored  man  to 
vote,  but  that  we  w ould  give  him  this  right,  if  the 
electors  of  this  State  so  decide,  and  according  to 
this  amendment  when  the  elector  votes  for  or 
against  the  Constitution,  he  shall  add  to  his  bal- 
lot for  or  against  negro  suffrage.  I  submit  that 
this  is  not  a  separate  submission  of  this  proposi- 
tion to  the  people,  and  is  therefore  in  order. 
Now,  sir,  I  withdraw  my  appeal. 

Mr.  YAN  CAMPEN  — I  ask  for  a  division  of 
the  question  so  that  we  may  vote  upon  the  first 
part  of  the  proposition  of  the  gentleman  Yrom 
Kings  [Mr.  Murphy],  to  insert  the  words  "  white 
male.  " 

Mr.  PAIGE  —  I  vote  for  this  amendment  under 
the  expectation  that  the  question  of  the  extension 
of  unqualified  suffrage  to  men  of  color  will  be 
submitted  to  the  people  as  a  separate  proposition, 
and  I  submit  an  amendment  to  the  first  section 
which  expresses  my  views  on  this  subject.  I  am 
in  favor  of  a  discrimination  in  the  extension  of 
unqualified  suffrage  to  men  of  color.  I  would 
allow  any  man  of  color  to  vote  who  has  borne 
arms  in  the  service  of  the  United  States,  and  is 
now  in  that  service,  or  has  been  honorably  dis- 
charged therefrom,  or  who  are  of  sufficient  intel- 
ligence to  exercise  with  judgment  the  right  of 
suffrage ;  and  if  the  qualified  voters  of  the  State 
determine  in  favor  of  unqualified  suffrage,  I  most 
cheerfully  acquiesce  in  that  determination. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment of  Mr.  Paige,  as  follows : 

Insert  immediately  after  first  sentence  of  first 
section : 

"Provided,  That  there  shall  be  submitted  to  the 
qualified  electors  of  the  State,  at  the  general  elec- 
tion to  be  held  in  November,  186Y,  a  proposition 
in  relation  to  suffrage  to  men  of  color,  and  in 
case  such  electors  on  such  submission  shall  deter- 
mine against  suffrage  to  such  men  of  color,  then  no 
men  of  color  except  those  who  possess  the  quali- 
fications to  vote,  required  by  the  Constitution  of 
1846,  shall  be  entitled  to  vote  at  any  election." 

Mr.  A.  J.  PARKER— I  merely  wish  to  say  that 
I  shall  vote  for  this  amendment  with  the  confi- 
dent hope  that  when  the  proper  time  comes,  un- 
der the  resolution  adopted  by  this  Convention,  a 
further  provision  will  be  adopted,  submitting  to 
the  people  the  question  whether  colored  men 
shall  be  entitled  to  vote.    With  that  view  I  shall 
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vote,  hoping  that  the  whole  matter  wifl  be  sub- 
mitted separately. 

Mr.  S.  TOWNSEND— Mr.  President- 
Mr.  FOLGER — I  rise  to  a  point  of  order,  that 
the  gentleman  has  spoken  before  on  this  ques- 
tion. 

Mr.  S.  TOWNSEND— Is  there  such  a  limita- 
tion as  that  ? 

•The  PRESIDENT  — There  is. 

Mr.  FOLGrER — I  insist  upon  the  point  of  order. 

The  PRESIDENT  —  The  point  of  order  is  well 
taken.  The  question  is  on  the  amendment  of  the 
gentleman  from  Kings  [Mr.  Murphy], 

The  SECRETARY  proceeded  to  call  the  roll. 

Mr.  STRATTON— I  ask  to  be  excused  from 
voting  on  this  proposition,  for  the  reason  that  I 
am  paired  off  with  my  colleague,  Mr.  Gerry,  who 
is  unavoidably  absent  from  the  Convention  to-day, 
but  for  this  reason  I  would  vote  no. 

Mr.  BARTO  — I  am  paired  off  with  Mr.  C.  E. 
Parker,  of  Tioga  county.  I  ask  that  I  may  be 
excused  from  voting. 

Mr.  JAR  VIS  —  I  ask  that  I  may  be  excused 
from  voting ;  I  am  paired  off  with  Mr.  L.  "W. 
Russell. 

Mr.  M  ASTEN  —  I  also  ask  to  be  excused  from 
voting,  having  agreed  to  pair  off  with  Judge 
Ketcham,  who  is  now  absent. 

Mr.  E.  A.  BROWN  — I  would  suggest  that  this 
system  of  pairing  off  on  this  question  will  have 
no  particular  effect  one  way  or  the  other.  I  would 
suggest  that  the  gentleman  from  Erie  [Mr.  Masten] 
and  the  gentleman  with  whom  he  pairs  vote  the 
same  way.  That  is  a  kind  of  pairing  I  do  not 
understand. 

Mr.  MASTEN — I  would  inquire  of  the  gentle- 
man how  he  knows  that  fact,  Judge  Ketcham  not 
having  been  here  to  discuss  the  question  himself? 

The  PRESIDENT— The  Chair  rules  the  ques- 
tion is  irrelevant  in  the  order  of  business. 

The  SECRETARY  proceeded  with  the  call  on 
the  amendment  of  Mr.  Murphy,  and  it  was 
declared  lost  by  the  following  vote : 

Ayes — Messrs.  Barnard,  Bergen,  E.  Brooks, 
Burrill,  Cassidy,  Champlain,  Chesebro,  Church, 
Cochran,  Colahan,  Com  stock,  Conger,  Corning, 
Garvin,  Hardenburgh,  Hatch,  Hitchman,  Keraan, 
Larremore,  Law,  A.  R.  Lawrence,  Livingston, 
Loew,  Lowrey,  Mattice,  Monell,  More,  Morris, 
Murphy,  Nelson,  Paige,  A.  J.  Parker,  Potter, 
Robertson,  Rogers,  Rolfe,  A.  D.  Russell,  Schell, 
Schoonmaker,  Schumaker,  Seymour,  Tappen,  S. 
Townsend,  Tucker,  Yeeder,  Yerplanck,  "Wickham, 
Young— 48. 

Mes—  Messrs.  A.  P.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong, 
Axtell,  Baker,  Ballard,  Barker,  Beadle,  Beals, 
Beckwith,  Bell,  Bickford,  Bowen,  E.  P.  Brooks, 
E.  A.  Brown,  W.  C.  Brown,  Carpenter,  Case, 
Cheritree,  Clark,  Clinton,  Cooke,  Corbett,  Curtis, 
Duganne,  C.  C.  Dwight,  T.  W.'  Dwight,  Eddy, 
Ely,  Endress,  Evarts,  Farnum,  Ferry,  Field, 
Flagler,  Folger,  Fowler,  Francis,  Frank,  Fuller, 
Fullerton,  Goodrich,  Gould,  Grant,  Graves,  Gree- 
ley, Gross,  Hadley,  Hammond,  Hand,  Harris,  His- 
cock,  Hitchcock,  Houston,  Huntington,  Hutchins, 
Kinney,  Krum,  Landon,  Lapham,  A.  Lawrence,  M. 
H.  Lawrence,  Lee,  Ludington,  McDonald,  Merrill, 
Merritt,  Merwin,  Miller,  Opdyke,  Pond,  President, 


Prindle,  Prosser,  Rathbun,  Reynolds,  Root,  Rum- 
sey,  Seaver,  Silvester,  Sheldon,  Sherman,  Smith, 
Spencer,  M.  I.  Townsend,  Tan  Campen,  Yan  Cott, 
Wakeman,  Wales,  Weed,  Williams— 94. 

Mr.  CONGER  — As  I  understand,  sir,  all 
amendments  fhat  were  offered  in  the  Committee 
of  the  Whole  to  the  first  section,  ought  to  be 
offered  now.  I,  therefore,  move  that  the  Secret 
|ary  present  the  first  of  the  series  of  propositions 
I  submitted  in  the  committee  as  an  amendment 
to  the  first  section. 

Mr.  MURPHY  —  I  would  ask  the  gentleman 
from  Rockland  [Mr.  Conger]  to  withdraw  his 
motion  for  the  present.  $ 

Mr.  CONGER  —  Certainly. 

Mr.  MURPHY — I  propose  now  to  amend  this 
section  fey  inserting  the  word  "  white"  after  the 
word  "  every"  in  line  1. 

Mr.  S.  TOWNSEND— I  suppose  now  that  un- 
der the  ruling  of  the  gentleman  from  Ontario  [Mr. 
Folger]  and  the  President,  that  I  may  now  be 
permitted  to  occupy  my  limited  five  minutes  (if  I 
can  hold  out  as  long)  upon  this  new  amendment. 
I  had  supposed  myself  in  order  before,  as  several 
of  the  gentlemen  who  had  then  preceded  me  had 
merely  risen  for  temporary  inquiries. 

The  PRESIDENT  —  The  gentleman  is  now 
entirely  in  order. 

Mr.  S.  TOWNSEND  — To  resume  then,  sir, 
what  I  was  interrupted  in  saying.  I  have  listened, 
Mr.  President,  attentively  to  the  prolonged  debate 
upon  the  suffrage  question  in  the  Convention,  and 
the  Committee  of  the  Whole,  without  noticing 
that  a  very  important  consideration  that  will  in 
part  influence  my  vote  in  favor  of  the  amendment 
just  proposed  by  my  friend  from  Kings  [Mr.  Mur- 
phy] restraining  an  indiscriminate  colored  vote, 
has  been  brought  before  the  Convention.  What- 
ever inducements  existed  with  our  predecessors  in 
1111, 1801, 1821  and  1846  in  recognizing  a  distinc- 
tion as  to  this  class  of  electors,  have  been  many 
times  manifolded  by  recent  events  in  a  portion  of 
our  country,  that  have  placed  in  the  views  of 
many  gentlemen  upon  this  floor,  a  body  of  four 
millions  of  mainly  illiterate,  and  in  relation  to  all 
matters  that  concern  the  relation  of  voters  in  their 
enlightened  knowledge  of  their  duties  to  govern- 
ment, an  ignorant  people,  on  the  same  platform, 
after  a  years'  residence,  with  the  existing  800,000 
voters  in  this  State.  My  knowledge  of  this  class  of 
our  population  is  drawn  from  more  direct  experi- 
ence than  perhaps  any  of  those  whom  I  am  now 
addressing.  If  gentlemen  will  refer  to  that  town- 
ship of  this  State  (which  represents  my  post-office 
address)  they  will  obserye  that, we  have  among  us 
as  large  a  proportion  as  ten  per  cent  of  this 
colored  element,  indeed  in  my  own  school- 
district  the  proportion  is  even  still  greater. 
From  such  an  opportunity  of  observation, 
although  I  recognize  many  of  their  estimable 
characteristics,  I  think  that  it  is  the  duty  of  this 
body  to  interpose  some  barrier  to  the  inroad, 
after  a  brief  residence,  of  a  mass  of  their  still 
ruder  brethren  from  the  race  that  now  people  the 
disorganized  plantations  of  our  southern  country, 
who,  under  some  unscrupulous  military  leader, 
or  at  least  his  covert  influence,  shall  neutralize 
your  vote,  Mr.  President,  or  mine,  and  at  the  next 
election  for  our  chief  magistrate"  may,  in  our  ex- 
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tended  State,  even — where  a  change  of  a  few 
thousand  votes  would  at  this  time  reverse  the 
political  character  of  the  State — then  control  the 
features  of  its  electoral  vote. 

Mr.  MURPHY  -—  With  the  permission  of  the 
gentleman  I  will  withdraw  the  amendment. 

Mr.  ENDRESS-— I  move  to  strike  out  the  whole 
of  the  first  proviso  in  reference  to  electors  in  the 
actual  military  service  of  the  United  States.  Gen- 
tlemen will  see  that  it  is  provided  for  in  the  third 
section,  in  the  last  five  lines.  Upon  read- 
ing, you  will  see  it  more  carefully  expressed 
in  section  third  than  in  section  one.  It  is  more  care 
fully  expressed  in  this  respect.  Gentlemen  will 
perceivo  that  it  provides  for  the  absence  of  per- 
sons in  the  service  of  the  State  and  of  the  United 
States,  though  not  out  of  the  State.  During  the 
year  1864  this  occurred  in  many  instances ; 
several  hundred  voters  were  at  Elmira,  not  out 
of  the  State,  not  in  the  service  of  the  United 
States,  and  in  and  about  the  bay  of  New  York. 
There  is  another  reason  why  it  had  better  be 
in  section  three;  it  more  properly  belongs 
there  as  relating  to  the  subject  of  residence.  It 
will  simplify  section  one  very  much.  I  move, 
therefore,  to  strike  it  out. 

Mr.  RUMSEY —  I  apprehend  the  gentleman 
has  not  considered  the  effect  of  the  amend- 
ment he  proposes  to  make.  What  he  proposes 
to  strike  out  is  a  constitutional  provision  for  the 
preservation  of  the  right  of  those  who  are  absent 
from  the  State  to  vote.  He  proposes  to  simplify 
the  provision  which  requires  the  Legislature  to 
make  laws  to  provide  for  the  right  of  suffrage  for 
the  soldiers  who  have  left  the  State,  while  he 
strikes  out  the  only  right  they  have  to  vote  when 
away  from  home  in  service,  for  it  will  be  observed 
that  the  section  will  stand,  if  this  proviso  is 
stricken  out,  with  the  declaration  that  voters  shall 
vote  where  they  reside  and  not  elsewhere. 

Mr.  GREELEY  — I  desire  to  say  a  word.  The 
committee  has  very  carefully  'considered  this 
matter  and  have  fixed  section  three  as  this  bill 
stands,  so  we  believe  it  answers  every  purpose ; 
there  may  be  twenty  thousand  people  called  away 
frdm  their  homes  before  election  and  they  cannot 
vote  at  all  under  the  proviso  of  the  first  section, 
but  they  can  vote  under  the  way  we  have  fixed 
it.  The  Legislature  provides  for  taking  their 
votes  when  absent  from  their  homes ;  they  may 
be  defending  the  coast  or  may  be  defending 
the  northern  frontier.  This  proviso  does  not  give 
them  the  right  to  vote;  but  this  proviso  under 
section  three  does  give  those  citizens  who  are  con- 
strained to  stay  away  from  their  homes,  defend- 
ing their  country,  the  privilege  of  voting. 

The  question  was  then  put  on  the  motion  of 
Mr.  Endress,  and  it  was  declared  carried. 

Mr.  BURRILL-— I  beg  leave  to  offer  the  fol- 
lowing amendment,  substantially  the  same  as  that 
which  I  offered  in  the  Committee  of  the  Whole. 
Add  at  the  end  of  line  10 : 

"  But  no  man  of  color  other  than  those  who 
have  the  qualifications  required  under  the  Consti- 
tution of  1846,  and  those  who  may  be  born  in 
the  State,  shall  be  entitled  to  vote  under  the  pro- 
vision hereof." 

I  wish  to  say,  in  reply  to  the  remarks  of  the 
gentleman  from  Seneca  [Mr.  Hadley],  with  refer- 


ence to  the  amendment  t  introduced  yesterday  to 
prevent  migration  in  this  State,  and  giving  them  the 
right  of  the  franchise  before  it  shall  be  determined 
by  actual  experience  that  they  can  exercise  that 
right.  I  ask  for  the  ayes  end  noes  on  my  amend- 
ment. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were*  ordered. 

Mr.  MASTEN  —  I  desire  to  be  excused  from 
voting  for  the  reason  which  I  assigned  before, 
and  I  desire  simply  to  say  one  word.  I  inadver- 
tently voted  before,  forgetting  my  arrangement 
with  Judge  Ketcham.  The  reason  of  my  voting 
was  because  I  am  opposed  to  this  property  quali- 
fication, and  I  shall,  sir,  here  and  elsewhere,  vote 
against  that  proposition,  whether  it  be  boldly  put 
forth  or  covertly  concealed. 

Mr.  STRATTON  — I  ask  to  be  excused  from 
voting  for  the  reason  assigned  before.  Had  it  not 
been  for  that,  I  should  have  yoted  no. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Burrill,  and  it  was  declared  lost  by  the  fol- 
lowing vote  : 

Ayes — Messrs.  Barnard,  Bergen,  E.  Brooks, 
Burrill,  Cassidy,  Champlain,  Chesebro,  Church, 
Cochran,  Colahan,  Comstock,  Conger,  Corning, 
Garvin,  Hardenburgh,  Hitchman,  Kernan,  Larre- 
more,  Law,  A.  R.  Lawrence,  Livingston,  Loew, 
Lowre3r,  Mattice,  Monell,  More,  Morris,  Murphy, 
Nelson,  Paige,  A.  J.  Parker,  Potter,  Robertson, 
Rogers,  Rolfe,  A.  D.  Russell,  Schell,  Schoonmaker, 
Seymour,  Tappen,  S.  Townsend,  Tucker,  Yeeder, 
Yerplanck,  Wickham,  Young — 46. 

Noes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong,  Ax- 
tell,  Baker,  Ballard,  Barker,  Beadle,  Beals,  Beek- 
with,  Bell,  Bickford,  Bowen,  E.  P.  Brooks,  E.  A. 
Brown,  W.  C.  Brown,  Carpenter,  Case,  Cheritree, 
Clark,  Clinton,  Cooke,  Corbett,  Curtis,  Duganne, 
C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Ely,  Endress, 
Evarts,  Earnum,  Ferry,  Field,  Flagler,  Folger, 
Fowler,  Francis,  Frank,  Fuller,  Fullerton,  Good- 
rich, Gould,  Grant,  Graves,  Greeley,  Gross,  Had- 
ley, Hale,  Hammond,  Hand,  Harris,  Hiscock, 
Hitchcock,  Houston,  Huntington,  Hutchins,  Kin- 
ney, Krum,  Landon,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  McDonald,  Merrill, 
Merritt,  Merwin,  Miller,  Opdyke,  Pond,  President, 
Prindle,  Prosser,  Rathbun,  Reynolds,  Root,  Rum- 
sey,  Seaver,  Silvester,  Sheldon,  Sherman,  Smith, 
Spencer,  M.  I.  Townsend,  Yan  Campen,  Yan  Cott, 
Wakeman,  Wales,  Weed,  Williams — 96. 

Mr.  KERNAN  moved  to  amend  the  section  by 
striking  out  the  word  "thirty,"  in  line  2  and 
inserting  in  lieu  thereof  the  word  "  ten." 

Mr.  KERNAN  — This  amendment  will  leave 
the  proposed  Constitution  as  to  this  subject  pre- 
cisely as  the  Constitution  of  the  State  has  been 
for  the  past  twenty  years,  and  is  now.  I  listened 
to  the  discussion  in  the  Committee  of  the  Whole 
on  this  question,  and  no  good  reason  to  my  mind 
was  given  why  we  should  require  a  man  to  be  a 
voter  to  be  a  citizen  longer  than  ten  days.  It 
seems  to  me  that  this  answers  all  that  is  required 
to  prevent  the  alleged  struggling  for  naturalization 
immediately  preceding  the  election.  Every  man 
must  be  naturalized  at  least  ten  days  before  the 
election.  I  think  this  is  long  enough ;  naturaliza- 
tion has  been  administered  under  the  present  Con- 
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stitutioti;  all  have  become  accustomed  to  it;  I 
have  neither  seen,  nor  have  I  heard  that  the 
length  of  time  required  before  the  election  was  not, 
fpr  all  practical  purposes,  long  enough.  Persons 
have  declared  their  intention  to  be  naturalized 
with  reference  to  this  provision,  and  I  trust  that 
we  will  adhere  to  the  present  Constitution  in  this 
respect. 

Mr.  SCHUMAKER  — I  hope  that  the  amend- 
ment of  the  gentleman  from  Oneida  [Mr.  Kernan] 
will  prevail.  As  one  of  the  Committee  on  Suf- 
frage I  voted,  in  connection  with  my  associate,  Mr. 
Cassidy,  in  favor  of  retaining  this  ten  day  clause. 
I  would  say,  Mr.  President,  that  there  is  no 
necessity  even  for  that.  In  the  Constitution  of 
1777  and  the  Constitution  of  1821  no  such  clause 
appears.  It  is  a  blot  upon  the  Constitution 
of  the  State  of  New  York,  and  a  direct 
stab  at  the  adopted  citizens  of  the  State. 
It  is  suspending  the  functions  of  a  citizen  for  ten 
days  after  he  has  acquired  the  right3  of  a  citizen. 
You  might  as  well  say  you  will  suspend  the  young 
man  who  has  arrived  at  the  age  of  twenty-one 
years  ten  days  before  he  shall  exercise  the 
privilege  of  a  citizen.  And  furthermore,  no  State 
in  these  United  States  has  such  an  obnoxious 
clause  in  any  of  their  Constitutions ;  there  is  no 
State  but  the  Empire  State  among  the  whole 
number  that  has  this  blot  in  its  Constitution, 
which  suspends  the  right  of  a  citizen  after 
it  has  been  honestly  and  fairly  acquired  by 
a  residence  here  of  five  years.  Mr.  President, 
there  is  no  reason,  placing,  as  we  do,  the  black 
man  otj  an  equality  with  the  white ,  man,  why  we 
should  suspend  the  functions  of  this  class  of 
adopted  citizens  for  any  length  of  time.  The 
chairman  of  the  Committee  on  Suffrage  in  his  re- 
port says,  that  it  will  prevent  the  raking  up  of 
unwilling  and  ignorant  foreigners — reluctant  for- 
eigners. If  the  last  day  is  thirty  days 
previous  to  election,  there  will  be  just, 
as  much  raking  up  as  if  the  last  day  was 
ten  days  before  election.  We  have  seen  that  in 
our  cities,  and  we  will  see  it  if  we  make  it  six 
months  before  the  election.  I  was  very  much 
surprised  when  I  heard  my  friend  from  Rich- 
mond [Mr.  Curtis]  extol  the  black  man  and  the 
women,  that  he  did  not  say  one  word  in  relation 
to  this  element  in  society — the  adopted  citizens 
of  this  country. 

Mr.  CURTIS  — I  would  ask  the  gentleman 
whether  the  white  men  and  women  coming  to  this 
country  are  not  already  provided  for  in  that 
respect  ? 

Mr.  SCHUMAKER  —  I  would  answer  the  gen- 
tleman and  say  that  I  do  not  think  he  apprehends 
what  I  meant.  I  mean  to  say,  when  he  so  elo- 
quently extolled  the  rights  of  the  women  and 
the  bravery  of  the  black  man,  and  said  that  he 
should  be  considered  equal  with  the  white  man, 
that  he  did  not  say  a  word  in  relation  to  the 
adopted  citizens  in  this  country,  whose  functions 
this  Convention  are  attempting  to  suspend  for  tho 
term  of  thirty  days.  I  would  ask  whether  the 
adopted  citizens  in  this  country  have  not "  marched 
.  abreast,"  as  Mr.  Greeley  terms  it,  with  the  native 
white  man  and  the  native  black  man,  in  all  the 
great  wars  of  this  country,  from  the  time  of  the 
revolution  dawn  to  the  war  to  suppress  the  rebel- 


lion; whether  he  did  not  stand  with  the 
black  man  at  Fort  Wagner  and  Milliken's 
Bend,  and  whether  they  were  not  with 
the  brave  Butler  [laughter]  before  Petersburg 
and  Big  Bethel  [ahem],  fighting  just  as  bravely,  to 
say  the  least  of  them>  as  the  black  man  and 
native  white  man,  and  why  should  this  thrust  be 
made  at  the  adopted  citizens.  I  expected  to  hear 
some  argument  from  the  eloquent  gentlemen,  in 
favor  of  not  suspending  the  right  of  any  particular 
class  of  citizens,  white  or  black,  in  this  particular. 
£  say,  Mr.  President,  that  it  is  not  in  any  Con- 
stitution of  any  State  this  malignant  stab  at  the 
adopted  citizens  and  it  ought  not  to  be,  both  on 
account  of  their  bravery  and  their  industry — for 
all  our  great  improvements  have  been  made  by 
foreigners.  The  name  of  Clinton  would  never 
have  been  immortal  if  it  had  been  left  to  the  na- 
tive white  and  native  black  men  to  dig  the  Erie 
canal ;  there  would  not  have  been  water  enough 
brought  from  Lake  Erie  to  the  Hudson  river  for 
a  man  to  swim  in. 

Mr.  GREELEY  — Mr.  President— I  call  time. 
The  gentleman's  time  is  up. 

The  PRESIDENT— The  gentleman's  time  is 
not  yet  up. 

.  Mr.  SCHUMAKER  —  I  am  much  obliged  to  the 
gentleman  from  Westchester  [Mr.  Greeley],  who 
so  much  amused  me  in  the  committee  and  in  the 
Convention  by  his  frequent  discussions  on  this 
report,  for  calling  time.  But  he  is  not  time-keeper 
in  this  battle,  and,  from  his  liberal,  whole-souled 
nature,  I  am  surprised  that  he  should  so  quickly 
call  time  on  me,  more  especially  as  I  have  taken 
no  part  in  this  gasconade  up  to  this  time,  and 
when  I  would  not  have  said  one  word  but  for  this 
unfair,  illiberal  and  unenlightened  clause  against 
the  adopted  citizen.  Mr.  President,  this  clause  is 
in  direct  conflict  with  the  naturalization  laws  of 
this  country.  We  all  know  that  five  years  is 
long  enough  for  a  man  to  understand  the  Consti- 
tution and  the  laws  of  this  country,  if  he  desires, 
and  if  he  cannot  do  it  in  five  years  he  never  can. 
Under  this  clause,  if  a  foreigner  arrives  in  this 
country  within  thirty  days  before  an  annual  elec- 
tion, he  has  to  reside  over  six  years  before  he 
can  vote,  he  has  to  pass  over  six  annual  elections 
and  cannot  vote  until  the  seventh  annual  election 
after  his  arrival  in  this  country. 

Here  the  gavel  fell,  tho  five  minutes  having  ex- 
pired. 

Mr.  GREELEY— No  person  is  disfranchised  by 
this  proposition,  naturalized  or  native,  nor  are 
those  who  have  given  notice  that  they  propose  to 
become  citizens.  As  the  clause  stands  in  this 
article,  with  the  proviso  which  has  just  now  been 
retained,  every  person  who  has  even  given  notice 
of  his  intention  to  become  a  citizen  is  protected. 
We  require  a  man  who  comes  .here  from  Yirginia, 
Ohio,  Massachusetts,  or  any  other  State, 
to  be  a  citizen  of  our  State  one  year  before 
he  can  exercise  the  franchise.  We  do  not 
mean  this  to  be  invidious;  we  do  not  mean 
to  disfranchise  them;  but  we  say  that  a  little 
time  is  necessary.  The  principle  is  covered 
precisely  by  the  Constitution  of  1846,  which  first 
made  the  discrimination.  The  Convention,  of 
that  year  wisely  considered  the  matter,  and  decid- 
ed that  it  was  not  best  to  have  voters  naturalized 
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while  an  flection  is  going  forward  in  order  to 
carry  that  election ;  and  they  placed  the  time  at 
ten  days.  Every  man  must  be  aware  how  the  ex- 
citement of  a  contested  election  swells  and  swells  as 
you  approach  the  day  of  trial;  how  men  are 
scrambled  after,  ran  after,  sent  for,  dug  up,  and 
hunted  out  from  every  quarter.  We  wish  to 
have  immigrants  deliberately  choose  to  become 
citizens  —  as  many  as  will ;  but  not,  as  they  now 
are,  hunted  up  by  naturalization  committees,  who 
have  packages  of  naturalization  papers  already 
made  out  to  put  the  men  through  with,  and  who 
have  agents  in  courts  prepared  to  crowd  them 
through  by  scores.  Let  us  have  time.  "We  want 
six  days  on  the  registry  before  voting,  and  I  think 
thirty  days'  citizenship  short  time  enough.  Let 
them  be  citizens  thirty  days  before  they  vote.  A 
learned  judge  said  here  that  they  stopped  natu- 
ralizing in  his  court  ten  days  before  election. 
I  do  not  see  what  right  they  have  to  do  that.  1 
think  persons  eligible  to  citizenship  have  a  right 
to  be  naturalized  at  any  time.  It  seems  to  imply 
that  the  object  of  naturalization  is  simply  to  vote, 
and  I  do  not  wish  men  naturalized  for  that  express 
purpose ;  I  would  have  men  naturalized  because 
they  choose  to  become  citizens  and  to  assume  all 
the  responsibilities  and  discharge  all  the  duties 
of  citizens,  the  right  of  voting  included. 

Mr.  CORBETT— -  There  seems  to  be  some  doubt 
about  the  paternity  of  this  amendment.  I  sup- 
posed that  the  gentieman  from  Cayuga  [Mr.  C.  0. 
D  wight]  had  control  of  the  original  amendment, 
and  yet  the  gentleman  from  Ontario  [Mr.  Folger]  has 
accepted  the  amendment  offered  by  the  gentleman 
from  Onondaga  [Mr.  Andrews],  requiring  thirty 
days'  citizenship  to  precede  the  exercise  of  the 
elective  francnise.  There  is  a  class  of  men  in 
this  Convention  who  have  assumed  during  the  dis- 
cussion of  this  subject,  that  all  the  ignorance, 
and  all  the  wickedness  in  this  country  have 
come  from  the  other  side  of  the  Atlantic,  and 
that  the  whole  purport  of  legislation  is  to  guard 
against  this  element  and  prevent  its  being  mis- 
chievous. The  chairman  of  the  Committee  on 
Suffrage  spoke  yesterday  about  the  wholesale 
manufacture  of  voters.  For  my  part,  sir,  I  am 
willing  to  throw  all  the  dignity  possible  around 
the  ceremony  of  making  a  man  a  citizen.  And 
yet  I  have  no  faith  in  the  subterfuges  that  are 
here  introduced  for  the  purpose  of  purifying  the 
franchise  in  that  direction.  There  are  men  from 
Europe  landing  on  our  shores  every  day,  who 
understand  our  system  of  government,  and  are 
as  well  informed  in  regard  to  the  politics  of  the 
United  States,  as  men  who  are  living  here,  and  I 
would  as  soon  trust  a  man  who  learned  democ- 
racy from  the  O'Donoghue,  as  I  would  a  man 
who  learned  democracy  from  Jefferson  Davis.  I 
am  in  favor,  then,  of  the  amendment  offered  by 
the  gentleman  from  Oneida  [Mr.  Kernan]  insert- 
ing ten  days  instead  of  thirty,  and  of  leaving 
the  clause  as  it  stands  in  the  existing  Constitu- 
tion. 

Mr.  KERNAN   called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
aud  noes  were  ordered. 

The  Clerk  proceeded  to  call  the  roll,  and  on 
Mr.  E.  A.  Brown's  name  being  called — 

Mr.  E.  A.  BROWN— I  ask  to  be  excused  from 


voting,  and  desire  to  say  that  in  view  of  the  en- 
larged and  patriotic  views  expressed  by  the  hon- 
orable gentleman  from  New  York  [Mr.  Gross]  on 
Friday,  I  came  to  the  conclusion  it  would  be  right 
and  proper  to  retain  the  Constitution  as  it  is  now. 
I  withdraw  my  request  to  be  excused  and  vote 
aye. 

On  Mr  Ludington's  name  being  called — 

Mr.  LUDINGTON~-I  wish  to  say  in  giving 
my  vote,  that  I  am  not  aware  of  any  existing 
abuse  in  the  present  Constitution  in  that  respect, 
and,  therefore,  I  vote  aye. 

On  Mr.  Roy's  name  being  called — 

Mr.  ROY — I  wish  to  state  in  explanation  of  my 
not  voting,  that  I  have  paired  off  with  Mr.  Hale. 

The  Clerk  proceeded  with  the  call,  and  the 
amendment  was  declared  carried  by  the  following 
vote: 

Ayes — Messrs.  Alvord,  Armstrong,  Axtellf 
Baker,  Barnard,  Barto,  Beals,  Beckwith,  Bergen, 
Bickferd,  Bowen,  E.  Brooks,  E.  A.  Brown,  Bur- 
rill,  Carpenter,  Cassidy,  Champlain,  Cheritree, 
Chesebro,  Church,  Clinton,  Cochran,  Colahan, 
Comstock,  Conger,  Cooke,  Corbett,  Corning,  Curtis, 
C.  C.  Dwight,  Ely,  Evarts,  Folger,  Fuller,  Fuller- 
ton,  Garvin,  Gross,  Hadley,  Hardenburgh,  Harris, 
Hitchman,  Huntington,  Jarvis,  Kernan,  Kinney, 
Landon,  Larremore,  Law,  A.  R.  Lawrence,  Living- 
ston, Loew,  Lowrey,  Ludington,  Masten,  Mattice, 
Monell,  More,  Morris  Murphy,  Nelson,  Opdyke, 
Paige,  A.  J".  Parker,  Potter,  Reynolds,  Robertson, 
Rogers,  Rolfe,  Roy,  A.  D.  Russell,  Schell  Schoon- 
maker,  Schumaker,  Seymour,  Silvester,  Sheldon, 
Spencer,  Stratton,  Tappen,  S.  Townsend,-  Tucker, 
Yan  Campen,  Yeeder,  Yerplanck,  Weed,  Wick- 
ham,  Young — 87. 

Noes— Messrs.  A.  F.  Allen,  0.  L.  Allen,  N.  M. 
Allen,  Andrews,  Archer,  Ballard,  Barker,  Beadle, 
Bell,  E.  P.  Brooks,  W.  C.  Brown,  Ca-5e,  Clark, 
Duganne,  T.  W.  Dwight,  Eddy,  Endress,  Faraum, 
Ferry,  Field,  Flagler,  Fowler,  Francis,  Frank, 
Goodrich,  Gould,  Grant,  Graves,  Greeby,  Ham- 
mond, Hand,  Hiscock,  Hitchcock,  Houston, 
Hutchins,  Krum,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  McDonald,  Merrill,  Merritt,  Mer- 
win,  Miller,  Pond,  President,  Prindle,  Prosser, 
Rathbun,  Root,  Rumsey,  Seaver,  Sherman, 
Smith,  M.  I.  Townsend,  Yan  Cott,  Wakeman, 
Wales,  Williams—- 60. 

Mr.  YAN  CAMPEN— -I  move  to  strike  out  in 
the  fourth  line  the  word  "four"  and  insert  the 
word  "two,"  so  that  it  will  read  "two  months" 
instead  of  "  four  months."  I  know  of  no  good 
reason  why  the  term  of  four  months  in  the  county 
should  still  be  required  for  an  elector  in  this  State, 
and  who  has  a  clear  State  residence  of  a  year.  I, 
for  myself,  would  be  satisfied  with  a  less  time 
than  two  months,  but  I  make  that  proposi- 
tion as  a  compromise  between  those  who 
desire  to  reduce  it  to  thirty  days  and 
those  who  are  in  favor  of  four  months.  Upon 
the  discussion  of  this  question  last  evening  the 
gentleman  from  Cayuga  [Mr.  C.  0.  Dwight]  said 
that  one  of  the  reasons  for  retaining  the  four 
months  was  that  if  a  gentleman  was  moving  from 
one  part  of  the  State  to  another  it  became  neces- 
sary for  him  to  become  acquainted  with  the  insti- 
tutions of  the  county.  I  ask  if  the  institutions 
of  the  counties  are  not  all  the  same  in  the  State ; 
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there  is  but  one  system  in  every  county.  I  know 
of  but  one  reason  to  make  it  necessary,  and  that 
is  to  become  acquainted  with  the  candidate,  and 
that  every  gentleman  can  see  is  a  matter  which 
can  be  very  easily  overcome.  Any  gentleman  can 
become  acquainted  with  the  character  of  the  can- 
didate presented  for  his  suffrage  in  two  months' 
time,  and  so  far  as  the  question  of  settling,  as  to 
his  residence  in  any  particular  place  in  the  State, 
in  one  county  or  another,  two  months'  time  is  en- 
tirely sufficient. 

Mr.  KINNEY— I  move  to  amend  the  amend- 
ment as  follows : 

Strike  out  all  after  the  word  "  election"  in  line 
three,  down  to  and  including  the  word  "  county" 
in  line  four,  and  inserting  in  lieu  thereof  the  words 
"  and  for  the  last  thirty  days  a  resident  of  the 
election  district." 

The  question  was  put  on  the  amendment  of  Mr. 
Kinney,  and  was  declared  lost. 

Mr.  MERRILL  —  There  is  one  simple,  sufficient 
reason,  Mr.  President,  why  I  hesitate  to  favor  the 
proposition  of  the  gentleman  from  Cattaraugus 
[Mr.  Van  Campen],  although  it  seems  to  me  rea- 
sonable enough,  per  se,  and  that  is  a  reason  which 
I  have  heard  repeated,  during  this  discussion, 
with  what  the  great  dramatist  calls  "  damnable 
iteration."  This  reason,  sir,  is  that  "  our  fathers  " 
fixed  upon  this  period  of  four  months,  the  "  Con- 
vention of  1846,"  which  the  gentleman  from 
Columbia  [Mr.  Silvester]  had  the  hardihood  to 
decline  to  follow,  the  other  day,  selected  this  term 
of  county  residence.  It  has  stood  for  twenty 
years  —  a  full  score,  and  more,  Mr.  President.  It 
has  "  received  judicial  construction."  Think  of 
that!  The  high  legal  tribunals  have  so  "con- 
strued "  the  existing  section  that  one  could  at  any- 
time, by  merely  consulting  a  lawyer  or  the 
reports,  learn  precisely  how  long  a  period  of  time 
four  months  is,  and  various  other  items  of  equally 
valuable  information!  [Laughter.]  The  value 
to  the  citizen  of  this  "construction"  of  an  article 
that  should  be  about  the  simplest  and  clearest 
provision  of  the  fundamental  law,  I  will  not  at- 
tempt to  estimate.  But  in  view  of  all  this,  sir — 
standing  in  my  place  with  twenty  years  looking 
down  upon  me,  with  fragrant  memories  of  the 
Convention  of  1846  constantly  wafted  under  my 
nose — I  shrink  from  disturbing  this  embalmed 
four  months'  requirement.  [Laughter.]  With  my 
eyes  turned  conservatively  backward,  I  ask  if  all 
the  honest  industry  of  delegates  and  judges  and 
counselors,  shall  now  be  made  of  no  avail? 
Bearing  in  my  breast,  sir,  such  respect  for  the 
traditions  and  the  precedents  of  the  past,  I  should 
almost  expect  that  my  sacrilegious  tongue  would 
cleave  to  the  roof  of  my  mouth,  and  my  vandal 
right  hand  forget  its  cunning,  if  I  dared  thus  to 
disturb  this  ancient  instrument,  to  which  we  were 
sent  here,  at  a  thousand  dollars  per  day,  to  pay 
homage.  [Laughter.]  Sir,  I  trust  gentlemen  will 
pause,  will  reflect,  will  at  least  view  things  from 
this  stand-point,  before  they  perpetrate  such  an 
unconscionable  innovation. 

Mr.  M.  H.  LAWRENCE— I  hope  the  amendment 
of  the  gentleman  from  Cattaraugus,  [Mr.  Van 
Campen  J  will  prevail.  There  are  a  large  class  of 
the  ministers  of  the  gospel  in  the  western  part 
of  the  State  that  have  to  make  a  change  in  their 


residence  along  in  the  month  of  September,  who 
are  patriotic  men,  and  will  thereby  lose  their 
votes.  I  think  they  will  be  favorably  affected  by 
this  amendment.  There  are  large  classes  of  that 
description,  and  I  trust  the  Convention  will  take 
their  wants  into  consideration  by  adopting  this 
amendment. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Van  Campen,  and  was  declared  lost  by 
the  following  vote: 

Ayes — Messrs.  Axtell,  Barto,  Bickford,  Bowen, 
E.  Brooks,  E.  P.  Brooks,  E.  A.  Brown,  BurriU, 
Cassidy,  Champlain,  Chesebro,  Church,  Colahan, 
Comstock,  Conger,  Cooke,  Corning,  Eddy,  Endress, 
Ferry,  Flagler,  Frank,  Garvin,  Goodrich,  Greeley, 
Gross,  Hadley,  Hammond,  Hardenburgh,  Hitch- 
man,  Hutchins,  Jarvis,  Kinney,  Krum,  Landon, 
Larremore,  Law,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Livingston,  Loew,  Magee,  Masten,  Mattice, 
McDonald,  Merrill,  Miller,  Monell,  More,  Morris, 
Murphy,  Nelson,  Opdyke,  A.  J.  Parker,  Potter, 
Prosser,  Robertson,  Rogers,  Roy,  Schell,  Schu- 
maker,  Seymour,  Sheldon,  Smith,  Stratton,  Tappen, 
S.  Townsend,  Tucker,  Van  Campen,  Veeder, 
Verplanck,  Wakeman,  Weed,  Young — 14. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong, 
Baker,  Ballard,  Barker,  Barnard,  Beadle,  Beals. 
Beckwith,  Bell,  Bergen,  W.  C.  Brown,  Carpenter, 
Case,  Cheritree,  Clark,  Clinton,  Cochran,  Corbett, 
Curtis,  Duganne,  C.  C.  Dwight,  T.  W.  Dwight,  Ely, 
Evarts,  Farnum,  Field,  Folger,  Fowler,  Francis, 
Fuller,  Fullerton,  Gould,  Grant,  Graves,  Hand, 
Harris,  Hiscock,  Hitchcock,  Houston,  Huntington, 
Kernan,  Lapham,  A.  Lawrence,  Lee,  Lowrey, 
Ludington,  Merritt,  Merwin,  Paige,  Pond,  Presi- 
dent, Prindle,  Rathbun,  Reynolds,  Rolfe,  Root, 
Rumsey,  A.  D.  Russell,  Schoonmaker,  Seaver, 
Silvester,  Sherman,  Spencer,  M.  I.  Townsend, 
Van  Cott,  Wales,  Wickham,  Williams— 14. 

Mr.  ANDREWS — I  move  the  following  amend- 
ment : 

Strike  out  the  word  "provided"  in  line  11  -and 
all  after  the  word  "  also"  in  line  18. 

Mr.  VAN  CAMPEN — I  move  a  reconsideration 
of  the  vote  which  has  been  taken. 

Objections  being  made,  the  motion  was  laid 
on  the  table  under  the  rule. 

Mr.  LAPHAM — I  offer  the  following  amend- 
ment: 

Strike  out  all  after  the  word ' "  resident"  in  line 
9,  to  and  including  the  word  "whom"  in  line  10, 
and  inserting  in  lieu  thereof  the  words  "  of  the 
election  in  which,"  so  that  it  will  read  "  a  resi- 
dent of  the  election  district  in  which  he  offers  his 
vote." 

Mr.  LAPHAM — I  offer  this  amendment  for  the 
reason  that  from  my  own  knowledge  and  expe- 
rience, under  the  words  now  embraced,  which  are 
the  same  as  the  present  Constitution,  a  difficulty 
often  arises  in  determining  for  what  portion  of 
the  officers  to  be  chosen  an  elector  may  vote.  I 
desire  by  this  amendment  to  accomplish  the  result, 
to  have  the  elector  vote  for  every  officer  to  be 
chosen  by  the  people,  when  his  right  to  vote  in 
the  election  district  exists,  and  to  make  the  quali- 
fication of  thirty  days'  residence  universal  in 
applicability  to  the  right  to  vote  for  all  officers. 

Mr.  WAKEMAN  —  I  would  like  to  inquire 
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whether  that  has  reference  to  the  election  district 
where  there  are  more  than  two  districts  in  the 
town — the  election  district  referred  to,  whether 
for  the  particular  district  in  which  the  voter  offers 
his  vote. 

Mr.  LAPHAM — He  shall  be  a  resident  of  the 
district  in  which  he  offers  his  vote. 

Mr.  WAKEMAN  — That  will  work  a  hardship 
in  some  of  the  towns  of  this  State.  In  my  own 
town  we  have  three  or  four  election  districts,  and 
often  men  change  their  residence  from  one  side 
of  the  street  to  the  other  within  thirty  days.  It 
seems  to  me  that  would  be  a  hardship  to  apply 
to  the  election  district,  in  case  a  man  moves 
across  the  street.  In  my  town  one  part  of  the 
electors  vote  on  one  side  of  the  hall,  and  the 
other  portion  on  the  other  side,  and  they  often 
change  their  residence  from  one  side  of  the  road 
to  the  other  within  thirty  days. 

Mr.  KERN  AN  —  At  present,  as  it  stands  now, 
it  prevents  any  attempt  of  affecting  the  election 
by  changing  the  residence,  because  a  man  must 
be  thirty  days  in  the  district  in  which  the  officer 
for  which  he  votes  is  to  be  elected ;  but  he  must 
reside  in  an  election  district  thirty  days  to  vote  at 
all ;  but  if  he  must  reside  in  an  election  district 
for  thirty  days  to  vote  at  all,  all  of  which  is  in 
one  assembly  district,  or  any  other  official  dis- 
trict, a  man  who  changes  his  residence  across  the 
street  (as  a  street  very  often  divides  an  election 
district),  loses  the  right  to  vote  at  all  I  can  see 
no  good  in  the  amendment.  I  think  it  will  often 
lead  to  hardship,  and  will  unnecessarily  deprive  a 
man  of  his  vote,  and  I  hope  it  will  not  be  adopted. 

Mr.  GREELE Y  —  This  is  a  blow  at  the  "re- 
peaters," and  I  hope  it  will  be  struck  home— 
the  fellows  who  vote  six,  or  eight,  or  ten  times 
at  an  election.  If  they  are  compelled  to  live 
thirty  days  in  an  election  district,  the  people 
will  be  very  likely  to  know  who  they  are.  I  pro- 
test against  any  facilities  being  granted  to  the 
men  who  take  contracts  to  give  ten  or  a  dozen 
votes  in  any  election  district,  and  I  trust  this 
amendment  will  prevail.  While  it  prevents  one 
honest  voter  from  voting,  it  will  keep  out  half-a- 
dozen  fraudulent  votes.  Men  will  calculate  and 
say,  "  I  cannot  move  across  the  street,  because 
the  election  is  coming  on,  and  I  must  stay  here." 
It  is  perfectly  easy  for  men  to  keep  thirty  days  in 
one  district,  and  I  trust  we  will  advise  them  to  do 
so  by  letting  this  motion  now  prevail. 

Mr.  ROBERTSON  — I  propose  to  amend  the 
amendment  as  follows:  "Strike  out  the  words 
"election  district,"  and  insert  the  words  "town 
or  ward." 

The  question  was  put  on  the  amendment  of 
Mr.  Robertson,  and  was  declared  lost. 

Mr.  PRINDLE— I  wish  to  propose  an  amend- 
ment of  ten  days  instead  of  thirty. 

The  question  was  put  on  the  amendment  of 
Mr.  Prindle,  and  was  declared  lost. 

Mr.  LAPHAM — If  the  Convention  will  pardon 
me,  I  would  like  to  make  a  single  suggestion. 

Mr.  FOLGER — I  rise  to  a  point  of  order,  that 
the  gentleman  has  already  spoken. 

The  PRESIDENT  —  The  point  of  order  is  well 
taken. 

Mr.  McDONALB — I  offer  the  following  amend- 
ment: 


Strikeout  the  word  "and"  in  third  line,  and 
after  the  words  "  of  the  county  "  in  fourth  line, 
insert  "  and  for  the  last  ten  days  a  resident  of 
the  election  district." 

Mr.  MoDONALD — With  regard  to  that  amend- 
ment I  have  but  one  remark  to  make,  and  that  is 
this:  you  have  made  several  requirements  for 
the  voter.  You  require  him  to  be  one  year  in 
the  State,  and  you  require  him  to  be  in 
the  county  four  months,  and  you  have 
required  him  to  be  a  naturalized  citizen 
for  ten  days.  What  I  ask  is,  that  you  give  some 
time  in  which  you  can  enforce  the  law.  How  are 
we  to  determine  whether  men  are  voters  ?  It  is 
not  a  pleasant  thing  to  challenge  a  man  at  the 
polls  when  you  do  not  know  anything  about  'him. 
You  ought  to  give  us  some  time  in  which  we  can 
determine  whether  he  is  a  voter  or  not. 

Mr.  HARDENBURGH— Under  your  registry 
law  he  cannot  vote  in  the  election  district  unless 
he  is  registered. 

Mr.  McDONALD— I  ask  this  with  regard  to  the 
registry  law.  Suppose  a  man  comes  from  another 
part  of  thf  county,  he  is  not  registered  until  the 
last  day,  and  we  do  not  know  anything  about  him, 
he  comes  into  the  election  district  on  the  morning 
of  the  election,  and  he  is  registered  the  day 
before  and  votes  as  often  as  he  has  a  mind  to. 
You  thus  have  no  chance  to  tell  whether  he  is  a 
voter  or  not.  If  you  make  the  law,  give  the 
people  a  chance  to  enforce  it. 

Mr.  ALYORD  —  I  rise  to  a  point  of  order,  that 
the  Convention  has  passed  upon  the  same  proposi- 
tion in  the  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Andrews]. 

Mr.  MCDONALD  —  I  will  call  the  attention  o£ 
the  President  to  the  fact  that  this  amendment 
does  not  propose  to  strike  out  anything;  it  pro- 
poses simply  another  limitation.  The  Convention 
will  see  it  is  different  from  the  amendment  that 
has  been  offered. 

Mr.  ALYORD — I  insist  on  my  point  of  order. 

The  PRESIDENT— The  point  of  order  is  well 
taken. 

Mr.  0.  C.  DWIGHT— I  rise  to  a  point  of  order, 
that  the  proposition  of  the  gentleman  from  Onta- 
rio [Mr.  Lapham]  was  distinctly  disposed  of  by 
the  vote  upon  the  amendment  of  the  gentleman 
from  Chenango  [Mr.  Prindle]. 

Mr.  GREELEY— The  proposition  is  not  the 
same.  It  was  then  to  limit  to  thirty  days  every, 
man  in  the  district,  but  this  is  to  require  him  to 
be  four  months  in  the  county,  and.  also  thirty 
days  in  the  district. 

The  PRESIDENT— The  Chair  understands  the 
proposition  to  be  a  different  one. 

Mr.  W.  C.  BROWN— If  it  is  in  order,  I  will 
move  to  amend  the  amendment  offered  by  the 
gentleman  from  Ontario  [Mr.  Lapham  J  by  substi- 
tuting therefor  the  following:  After  the  words 
"resident  of  the"  in  line  8,  insert  the  words 
"town  or  ward,  and  for  ten  days  of  the  election 
district  in  which  he  offers  his  vote." 

Mr.  LAPHAM — I  accept  that  amendment. 

Mr.  HARDENBURGH— It  is  now  debatable. 

The  PRESIDENT— The  amendment  is  debata- 
ble, within  the  rule. 

Mr.  HARDENBURGH  — I  am  opposed  to  this 
amendment.    First,  I  am  opposed  to  any  amend- 
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ment  of  this  kind  here,  when  we  are  about  finally 
to  pass  upon  this  thing,  placing  in  our  Constitu- 
tion an  article  of  this  importance,  when  it  is 
limited  to  a  five  minutes'  debate  and  has  been 
thoroughly  discussed  in  Committee  of  the  Whole, 
and  when  I  know  many  of  the  gentlemen  present 
are  not  thoroughly  acquainted  with  the  effect 
that  such  an  amendment  now  incorporated  into 
this  section  of  the  article  will  have.  All  the 
guards  that  are  necessary  to  protect  colonization  of 
voters  is  in  that  thirty  days  that  they  are  to  reside 
in  the  district  in  which  the  officer,  for  whom 
they  cast  their  votes  resides,  or  where  he 
resides.  That  is,  he  is  to  be  thirty  days  in  the 
district  in  which  the  officer  resides,  or  from  which 
the  officer  is  a  representative.  Now,  in  my  town, 
where  we  have  five  election  districts  in  a  little 
town,  and  probably  twenty-five  election  districts 
in  the  assembly  district,  for  which  we  perhaps 
have  to  send  an  officer  or  an  Assemblyman  to 
Albany,  and  they  are  divided,  as  the  gentleman 
from  Onondaga  "[Mr.  Kernan]  says,  by  streets. 
Now,  then,  a  rnan  moves  across  the  street  the 
day  before  election,  into  another  electjpn  district. 
If  he  has  not  resided  thirty  days  in  the  district  in 
which  he  offers  his  vote,  and  which  was,  in  the 
old  Constitution,  thirty  days  next  preceding  the 
election,  a  resident  of  the  district  from  which  the 
officer  comes,  he  cannot  vote  under  that  restric- 
tion, and  I  can  see  no  earthly  reason  for  it,  and 
you  can  scarcely  conceive  what  an  amount  of  in- 
jury will  result  from  putting  this  in.  It  is  no 
necessary  guard,  for  you  have  it  in  the  thirty 
days,  and  I  am  entirely  opposed  to  it.  If  gentle- 
men will  adopt,  on  a  five  minutes'  discussion, 
this  amendment;  when  you  come,  hereafter,  to 
look  at  your  article,  you  will  find  something  that 
you  will  not  be  pleased  with. 

Mr.  YOUNG  —  I  said  yesterday  in  this  Con- 
vention, in  regard  to  the  election  of  supervisors, 
the  town  in  which  I  reside,  like  most  other  towns 
in  that  part  of.  the  State,  is  divided  into  four  or 
more  election  districts.  The  election  for  super- 
visors, and  other  town  officers,  occurs  in  the 
Spring,  in  most  of  these  towns,  shortly  after 
moving  time.  Now,  I  ask  any  gentleman  here 
to  give  me  any  reason  why,  if  an  elector  moves 
from  one  election  district  across  the  street  into 
another,  he  should  be  prohibited  from  voting 
for  a  supervisor  of  that  town.  I  ask  if  there  can 
be  any  fraud  in  permitting  an  elector  from  mov- 
ing from  one  side  of  the  street  to  the  other,  from 
one  election  district  to  the  other  in  the  same 
town,  to  vote  for  a  supervisor  or  town  officer  of 
that  town. 

Mr.  LAPHAM  —  I  would  ask  whether  in  a 
town  election  the  town  is  not  the  district  in  which 
the  person  votes. 

Mr.  YOUNG- — That  is  a  question  which  oc- 
curred to  me.  I  think  the  phraseology  of  the 
amendment  means  election  districts,  and  towns 
are  .made  up  of  a  number  of  election  districts,  and 
I  fail  to  see  any  reason  why  a  man  that  has  spent 
his  whole  life  in  one  town,  is  not  competent  to  vote 
for  any  officer  in  that  town ;  whgfeher  he  lives  in 
one  election  district  or  another  election  district  of 
that  town. 

Mr.  VEEDER  —  As  I  understand  the  amend- 
ment now  proposed,  it  requires  a  residence  of 


thirty  days  in  a  town  or  ward,  and  a  residence  of 
ten  days  in  an  election  district.  I  am  in  favor 
of  this  proposition.  In  reply  to  the  gentlemaa,  in 
regard  to  the  election  of  town  officers  at  the  spring 
election,  I  desire  to  state  that  the  gentleman  is 
very  well  aware  that  at  those  town  meetings  the 
whole  of  the  electors  of  the  town  vote  without 
regard  to  their  residence  in  any  particular  election 
district.  That  is  the  way  I  regard  it.  Now,  in 
regard  to  the  proposition  requiring  a  residence  in 
an  election  district  for  thirty  days  to  enable  an 
elector  to  vote  for  any  officer,  I  submit  it  is  a 
hardship,  for  this  reason.  In  our  large  cities  many 
tenements  aro  occupied,  under  agreements,  from 
month  to  month,  and  it  very  often  occurs  that  the 
landlords  are  enabled  to  secure  an  advanced  rent, 
consequently  they  notify  their  tenants  that  their 
tenancy  will  expire  in  thirty  days  thereafter. 
This  often  may  occur,  and  the  tenants  are  obliged 
to  leave  the  tenancy  they  occupy  and  move  to 
some  other  election  district.  This  change  of  resi- 
dence is  not  of  their  own  selection  but  is  necessi- 
tated by  the  action  of  their  landlord.  Thus  they 
would  be  compelled  to  lose  their  vote  for  every 
officer  that  may  be  upon  the  ticket.  I  shall 
oppose  the  original  proposition.  But  if  it  be 
amended  so  as  to  require  a  residence  for  not 
more  than  ten  days  in  the  election  district, 
I  shall  favor  the  amendment,  yet  I  feel  that  ten 
days  is  even  long  enough  a  residence  in  the  town 
or  ward  to  entitle  an  elector  to  cast  his  vote  for 
all  officers. 

Mr.  LOEW-rl  move  to  amend  the  amendment 
as  follows : 

Strike  out  the  words  "  town  or  ward,"  and 
insert  in  lieu  thereof  the  words  "town,  ward  or 
city." 

Mr.  LOEW — I  really  do  not  see  why  a  party 
should  not  be  entitled  to  vote  if  he  moves  out  of 
the  ward — why  he  should  not  be  entitled  to  vote 
for  supervisor  or  mayor  that  runs  throughout  the 
whole  city. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Loew,  and  it  was  declared  lost. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Lapham  as  amended,  and  it  was 
declared  carried  by  the  following  vote : 

Ayes  —  Messrs.  A.  F.  Alien,  C.  L.  Allen,  N.  M. 
Allen,  Andrews,  Archer,  Armstrong,  Axtell,  Bar- 
ker, Barnard,  Beadle,  Beals,  Beckwith,  Bell,  Ber- 
gen, Bickford,  Bowen,  E.  P.  Brooks,  E.  A.  Brown, 
W.  C.  Brown,  Carpenter,  Case,  Cheritree,  Clark, 
Clinton,  Cooke,  Corbett,  Curtis,  Duganne,  T.  W. 
Dwight,  Eddy,  Ely,  Endress,  Faraum,  Ferry, 
Field,  Flagler,  Folger,  Francis,  Frank,  Fuller, 
Goodrich,  Gould,  Grant,  Graves,  Greeley,  Gross, 
Hadley,  Hammond,  Hand,  Harris,  Hiscock,  Hous- 
ton, Huntington,  Hutchins,  Kinney,  Krum,  Lan- 
don,  Lapham,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Lowrey,  Ludington,  McDonald,  Merrill,  Mer- 
Htt,  Merwin,  Miller,  Murphy,  Opdyke,  Pond, 
President,  Prindle,  Prosser,  Rathbun,  Reynolds, 
Rolfe,  Root,  Rumsey,  Schoonmaker,  Schumaker, 
Silvester,  Sheldon,  Sherman,  Smith,  Spencer, 
Stratton,  M.  I.  Townsend,  Van  Campen,  Van  Cott. 
Yeeder,  Wakeman,  Wales,  Williams  —  94. 

Noes —  Messrs.  Alvord,  Ballard,  Barto,  E. 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Church,  Cochran,  Comstock,  Conger,  Corning,  G. 
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C.  Dwight,  Evarts,  Fowler,  Fullerton,  Garvin, 
Hardenburgh,  Hatch,  Hitchcock,  Hitchman,  Jar- 
vis,  Kernan,  Larremore,  Law,  A.  R.  Lawrence, 
Livingston,  Loew,  Magee,  Masten,  Mattice, 
Monell,  More,  Morris,  Nelson,  Paige,  A.  J.  Parker, 
Potter,  Robertson,  Roy,  A.  D.  Russell,  Schell, 
Seaver,  Seymour,  Tappen,  S.  Townsend,  Tucker, 
Yerplanck,  Weed,  Wiekham,  Young  —  52. 

Mr.  CURTIS  — I  offer  the  following  amend- 
ment; 

In  the  first  line  strike  out  the  word  "male," 
and  wherever  in  the  section  the  word  "  he " 
occurs,  add  "or  she;"  and  wherever  the  word 
"his  "  occurs,  add  the  words  " or  her." 

Mr.  CURTIS  —  On  this,  sir,  I  ask  the  ayes  and 
noes. 
Mr.  GRAVES  —  Are  amendments  in  order  ? 
The  PRESIDENT  — Amendments  are  in  order. 
Mr.  GRAVES  -*- 1  offer  the  following  amend- 
ment : 

"  And  all  women  of  lawful  age  of  like  citizen- 
ship may  vote  for  the  same  officers,  if  at  an  elec- 
tion to  be  held  on  the  first  Tuesday  in  June,  1868, 
at  which  women  alone  over  the  age  of  twenty- 
one  years  shall  vote,  a  majority  of  all  the  votes 
given  shall  be  in  favor  of  exercising  the  elective 
franchise." 

Mr.  HAND — Can  that  be  admitted  under  the 
rule? 

The  PRESIDENT— The  Chair  sees  no  objec- 
tion to  it. 

Mr.  BICKEORD— I  rise  to  a  point  of  order, 
that  that  is  a  resolution  which  requires  a  sepa- 
rate submission. 

The  PRESIDENT— The  Chair  would  inquire 

of  the  gentleman  from  Herkimer  [Mr.  Graves] 

whether  this  is  the  same  proposition  which  was 

ruled  out  yesterday,  in  Committee  of  the  Whole. 

Mr.  GRAVES— It  is. 

The  PRESIDENT— I  would  say,  with  all  due 
deference  to  the  opinion  of  the  chairman  of  the 
committee,  that  I  understand  this  to  be  a  propo- 
sition to  be  inserted  in  the  body  of  the  Constitu- 
tion, and  it  will  be  wholly  inoperative  unless, 
after  the  adoption  of  the  Constution,  an  election 
shall  be  had  and  a  vote  taken,  as  provided  by  this. 
I  think  it  is  in  no  case  a  separate  submission. 

Mr.  GRAVES— -I  ask  the  ayes  and  noes  on  that 
proposition. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  GREELEY — I  have  not  been  allowed  a 
hearing  in  this  case.  I  desire  to  say  a  word. 
The  Committee  on  Suffrage  considered  this  whole 
matter  deliberately,  and  decided  to  enfranchise 
black  men,  and  not  to  enfranchise  women,  because 
black  men  want  to  be  enfranchised  and  women  do 
not.  If  any  man  doubts  this,  let  him  ask  the  next 
twenty  black  men  he  meets  and  the  next  twenty 
women,  indifferently,  and  he  will  be  assured  of  its 
truth.  I  object  to  this  proposition,  because  it 
compels  women  to  vote  in  order  to  avoid  voting 
I  am  willing  the  question  of  black  suffrage  should 
be  submitted  to  black  men,  and  let  all  that  do 
not  vote  count  in  the  negative ;  and  so  in  regard 
to  women.  I  am  in  favor  of  such  a  submission. 
Let  the  women  who  do  not  fthoose  to  vote  abstain 
from  voting,  and,  by  abstaining,  affirm  their  de- 
sire not  to  have  the  right  of  suffrage  extended  to 
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them.  I  believe  in  the  principle  that  "  gorera- 
ments  derive  their  just  powers  from  the  consent 
of  the  governed ;"  and  whenever  the  women  of 
this  State  shall  say  that  they  desire  the  right  to 
vote,  I  am  in  favor  of  conceding  it.  I  do  not  be- 
lieve it  will  be  wise  in  them  so  to  indicate ;  I  do 
not  believe  that  one»tenth  of  our  women  desire  to 
exercise  the  right  of  suffrage;  and  I  think  all 
these  propositions  inapplicable  to  the  existing 
state  of  facts.  Whenever  the  women  shall 
choose  to  exert  a  deeicfed  influence  in  politics  — 
at  I  hope  they  may — I  want  them  to  act  as 
women,  not  as  persons.  I  wish  the  women  of 
this  State  to  be  heard  as  women,  and  not  to  be 
mixed  up  with  and  commingled  with  men  in  cau- 
cuses, on  nominating  committees,  and  at  the  polls, 
but  allowed  to  have  their  views  heard  as  the 
women  of  the  State.  I  would  be  very  willing  to 
commit  to  them  all  questions  connected  with  the 
domestic  relations— with  marriage,  separation,  and 
divorce,  and  all  questions  touching  the  care  of 
families,  of  inheritance,  and  of  dower;  but  the 
proposition  does  not  come  before  us  in  such  shape 
as  to  commend  itself  to  the  women  of  the  State ; 
and,  when  they  shall  be  heard,  as  I  trust  they 
may  choose  to  be  heard,  let  them  be  heard  as  wo- 
men. If  they  are  ever  to  exercise  the  elective 
franchise,  let  them  meet  as  women,  and  elect  del- 
egates as  women,  and  have  Legislatures  or  Con- 
ventions to  which  only  women  shall  be  admitted, 
either  as  spectators  or  officers;  and  let  them 
therein  state  their  wishes  in  regard  to  the  legisla- 
tion of  the  State.  I  am  sure  they  will  be  heard. 
I  am  very  sure  they  will  be  heard  as  women ; 
but  this  demand  for  a  common  right  with  men  is 
the  voice  of  a  very  few  women;  and  the 
claim  that  they  act  for  women  I  repu- 
diate. The  gentleman  who  offered  the  last 
proposition,  asked  how  the  Committee  on  Suf- 
frage acted  thereon.  I  have  had  no  opportunity 
to  answer  him  until  now.  When  he  made  that 
proposition,  the  lady  who  leads  this  woman's 
rights  movement,  Mrs.  Stanton,  at  once  protested 
against  it,  and  said  she  would  have  no  appeal  to 
women — would  not  allow  women  to  vote  on  the 
question — but  insisted  on  our  adopting  her  propo- 
sition, pure  and  simple,  that  women  should  be 
treated  as  all  men  are  treated.  When  the  elo- 
quent gentleman  from  Richmond  [Mr.  Curtis] 
spoke  for  women,  he  pointed  to  Queen  Elizabeth 
as  having  been  a  great  sovereign.  Did  Queen 
Elizabeth  select  a  Cabinet,  or  did  she  call  a  Par- 
liament, of  men  and  women  indiscriminately?  I 
appeal  to  all  the  female  rulers,  from  Semiramia  to 
Victoria — to  the  Empress  Catharine  of  Russia,  to 
Maria  Theresa  of  Austria.  Not  one  of  these  great 
women  has  ever  proposed  the  commingling  of  men 
and  women  in  legislation  or  governments. 

Mr.  GRAVES  —  I  have  endeavored  to  speak  at 
length  upon  this  subject,  and  in  presenting  the 
amendment  which  I  offered  to-day,  owing  to  the 
peculiar  condition  of  this  Convention  I  have  not 
been  able  to  present  this  amendment,  so  that  it 
should  meet  with  appropriate  consideration. 
Yesterday,  under  the  rule  made  by  the  Chair,  I 
was  prevented  from  discussing  the  question.  Sir, 
it  is  the  very  question  to  which  the  gentleman 
objected  who  has  just  sat  down,  that  I  desire  to  * 
call  the  attention  of  this  Convention  to.    It  id  said 
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by  many,  that  the  women  do  not  desire  to  vote, 
that  it  is  only  a  few  of  what  are  called  strong- 
minded  women,  that  desire  to  exercise  the  elective 
franchise.  I  desire  to  submit  the  question  to  the 
women  alone,  to  let  them  determine  whether  they 
do  desire  to  exercise  the  elective  franchise  or  not, 
and  I  desire  to  do  it  upon  this  amendment.  I 
have  never  regarded  the  right  to  exercise  the 
elective  franchise  as  existing  in  men  rather  than 
women ;  I  hold  the  right  of  one  to  vote  just  as  old 
as  the  right  of  the  other,  and  if  at  the 
organization  of  our  government,  our  revolutionary 
mothers  had  desired  to  exercise  the  right  of  going 
to  the  ballot-box  and  voting,  or  of  aiding  in  the 
enactment  of  any  laws  which  were  instituted  for  the 
purpose  of  re-organizing  our  government;  there  was 
no  law,  there  was  no  code,  civil  or  divine,  which 
would  have  prevented  the  mothers  from  going  to 
the  ballot-box,  or  of  assisting  in  framing  the  laws. 
But  that  right  has  been  assumed  by  men,  and 
quietly  acquiesced  in  by  the  women.  "Women  have 
permitted  the  men  to  make  the  laws  and  vote  upon 
all  important  questions,  and  now  I  ask  because  the 
women  in  that  peculiar  condition  of  the  country 
when  the  population  was  sparse,  and  when  the 
country  was  poor  and  their  wants  small  and 
easily  satisfied,  because  they  consented  that  men 
should  exercise  all  the  law-making  powers  and 
the  elective  franchise,  and  because  they  quietly 
acquiesced  in  that,  is  it  any  reason,  in  the  present 
condition  of  our  country,  that  they  do  not  desire 
to  exercise  the  elective  franchise  now.  That  is 
the  question  I  desire  to  submit  to  them.  They 
know  that  by  the  change  in  the  condition 
of  our  country  they  have  acquired  a  power 
and  an  influence  to  be  felt,  and  their 
improved  position  in  society  is  of  such  a 
character  that  it  has  become  important  for  the 
*  perpetuity  of  our  government,  that  their  influ- 
ence as  citizens  may  be  the  means  of  sustaining  a 
government  that  seems  to  be  fading  away  under 
the  immoral  influences  that  surround  it.  It  is 
quite  important.  Why  is  it,  I  ask,  that  the  fath- 
ers to-day  are  educating  their  daughters,  believing 
it  is  important  to  give  the  daughters  just  as  good 
an  education  as  the  sons,  for  the  ordinary  duties 
of  life  ?  Does  it  disqualify  a  woman  for  the  exer- 
cise of  all  the  domestic  relations,  for  all  the  kind, 
sympathetic  properties  of  her  nature,  because  she 
is  educated  equally  now  with  the  male  sex? 
Does  it  render  her  less  fit  for  all  the  domestic  re- 
lations and  agreeable  duties  that  surround  her  ? 
Certainly  not.  And  because  she  is  educated  in 
all  the  substantial  sciences  so  important  to  her  as 
a  woman,  does  it  disqualify  her  for  any  of  these 
uocial  relations  ?  Let  the  question  be  put  to  them. 
The  gentleman  says  the  women  do  not  want  to 
vote.  He  is  mistaken.  This  has  never  been  dis- 
cussed between  the  women  in  sober  earnestness ; 
they  never  have  examined  the  question  for  them- 
selves. Their  husbands  and  those  who  have  de- 
sired to  retain  power  and  influence,  hare  advised 
them  that  they  do  not  desire  to  exercise  this  pow- 
er, but  let  them  examine  it  themselves,  and  you 
will  find  ninety-nine  out  of  every  hundred  at  the 
ballot-box  voting  either  in  favor  of  exercising  the 
elective  franchise  or  against  it,  and  with  that 
result  certainly  we  ought  to  be  satisfied. 
Mr.  GOULD  — I  think  it  must  be  very  obvious 


to  the  Convention  that  this  proposition  is  exceed- 
ingly crude.  What  is  a  worn  an  ?  Is  a  girl  of  eigh- 
teen years  of  age  a  woman  ?  We  have  no  law  regu- 
lating what  a  woman  is.  We  have  no  law  regulating 
whether  an  Indian  woman  or  a  foreign  woman 
who  happens  to  be  in  the  country,  may  vote 
or  not.  There  is  no  legal  provision  here  that  sur- 
rounds this  thing,  and  the  amendment  is  so  strong 
that  if  only  ten  women  in  the  State  vote  upon  the 
resolution  that  the  gentleman  has  offered,  and  six 
of  them  vote  in  favor  and  the  others  against  it, 
the  thing  is  carried.  The  gentleman  must  see 
how  exceedingly  absurd  would  be  the  result 
which  would  follow  from  the  adoption  of  his  reso- 
lution. He  says  the  subject  has  not  been  dis- 
cussed among  the  women.  It  is  a  most  extraor- 
dinary assertion.  It  has  been  discussed  among 
them,  and  discussed  for  a  long  time,  and  the 
women  of  the  State  are  opposed  to  this  matter. 
When  we  see  that  the  true  womanhood  of  the 
State  will  not  vote  on  the  question  at  all,  and 
when  only  the  looser  portions  of  the  community 
will  vote  upon  it,  I  think  gentlemen  must  see 
that  the  whole  proposition  is  fraught  with 
mischief  and  danger.  I  hope  that  no  gentleman 
here  will  be  weak  enough  to  vote  upon  a  question 
of  this  kind,  unless  some  very  much  greater  safe- 
guards are  thrown  around  it. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Graves,  and  it  was  declared  lost  by  the 
following  vote : 

Ayes — Messrs.  Barto,  Beals,  Eddy,  Farnum, 
Fowler,  Graves,  Hammond,  M.  H.  Lawrenco, 
Seaver — 9. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen.  Alvord,  Andrews,  Archer,  Armstrong, 
Axtell,  Baker,  Ballard,  Barker,  Barnard,  Beadle, 
Beck  with,  Bell,  Bergen,  Bickford,  Bo  wen,  E, 
Brooks,  E.  P.  Brooks,  E.  A.  Brown.  W.  C.  Brown, 
Burrill,  Carpenter,  Case,  Cassidy,  Champlain, 
Cheritree,  Chesebro,  Church,.  Clark,  Clinton, 
Cochran,  Colahan,  Comstock,  Conger,  Cooke, 
Corbett,  Corning,  Curtis,  C.  C.  Dwight,  T.  W. 
Dwight,  Ely,  Endress,  Evarts,  Ferry,  Field, 
Flagler,  Folger,  Francis,  Frank,  Fuller,  Fullerton 
Garvin,  Goodrich,  Gould,  Grant,  Greeley,  Gross 
Hadley,  Hand,  Harris,  Hiscock,  Hitchcock,  Hitch- 
man,  Houston,  Huntington,  Hutchins,  Jar  vis, 
Kernan,  Ketcham,  Kinney,  Krum,  Landon,  Lap- 
ham,  Larremore,  Law,  A.  Lawrence,  A.  R. 
Lawrence,  Lee,  Livingston,  Loew,  Lowrey,  Lud- 
ington,  Magee,  Masten,  Mattice,  McDonald, 
Merrill,  Merritt,  Mervvin,  Miller,  More,  Morris,  , 
Murphy,  Nelson,  Opdyke,  Paige,  A.  «T.  Parker, 
Pond,  President,  Prindle,  Rathbun,  Reynolds, 
Robertson,  Rogers,  Rolfe,  Root,  Roy,  Rumsey, 
A.  D.  Russell,  Schoonmaker,  Schumaker,  Seymour, 
Silvester,  Sheldon,  Sherman,  Smith,  Spencer, 
Stratton,  Tappen,  M.  I.  Townsend,  S.  Townsend, 
Tucker,  Tan  Campen,  Yan  Cott,  Yeeder,  Yer- 
planck,  Wakeman,  Wales,  Weed,  Wickham, 
Williams,  Young— 133. 

Mr.  MORE— I  offer  the  following  amendment, 
to  be  added  to  the  amendment  of  Mr.  Curtis. 
"  This  proviso  shall  not  apply  to  women  of  color." 

The' question  was  put' on  the  amendment  of  Mr. 
More,  and  it  was  declared  to  be  lost. 

Mr.  MERRITT— A  few  days  sinco  I  defined 
my  position  upon  the  question  of  female  suffrage, 
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I  then  stated,  that  I  now  believe  it  inexpedient  to 
make  the  change  proposed  by  the  Constitution 
which  it  is  proposed  to  submit.  I  shall  favor  any 
proposition  haviug  in  view,  a  submission  of  the 
question  to  the  electors,  at  such  time  in  the  future 
as  will  give  full  time  for  discussion  before  the 
people,  when  the  decision  shall  not  be  embarrassed 
by  other  and  different  propositions.  With  my 
present  views,  I  should  at  such  election  favor  and 
vote  for  such  an  extension  of  the  right  of  suffrage. 
But  on  the  pending  motion,  to  make  the  change 
in  the  article  now  before  the  Convention,  I  shall 
be  constrained  to  vote  against  it. 

Mr.  CURTIS — The' chairman  of  the  committee, 
the  honorable  gentleman  from  Westchester  [Mr. 
Greeley]  says  he  has  no  evidence  that  the 
women  of  this  State  desire  the  franchise:  I  will 
point  the  honorable  gentleman,  and.  his  friends 
in  this  Convention,  who  are  so  anxious  to  extend 
the  franchise  to  a  certain  class  of  the  population, 
that  they  have  not  in  this  Convention,  at  least, 
presented  themselves  by  petition,  whereas  I  have 
had  the  pleasure  of  presenting  the  petitions  of 
more  than  one  thousand  persons  of  the  adult 
population  of  this  State,  being  women,  who  do 
desire  the  extension  of  this  franchise.  He  also 
speaks  of  Queen  Elizabeth :  well,  sir,  Queen  Eliza- 
beth's will  was  the  government  of  England ;  and 
at  the  most  crucial  moment  of  her  life,  when  the 
question  was  whether  she  should  marry  the 
French  Prince,  after  all  her  courtiers  and 
admirers,  Essex,  Walsingham  and  all  her  great 
advisers  had  plead  against  the  match,  it  was  only 
by  a  letter  from  a  gentleman  not  connected,  as 
we  may  say,  with  her  government  at  all,  that  her 
will  was  changed,  and  her  will  was  the  law  of 
England.  The  proposition  that  is  pending  by 
my  amendment  is  not  to  force  a  single  woman  in 
this  State  to  do  anything  she  does  not  wish  to. 
It  is  simply  to  remove  the  disability  from  women 
to-day.  Women  to-day  go  into  the  auction 
room,  women  go  into  the  stock  exchange,  and 
she  may  plead  her  own  cause  in  court  if  she 
chooses,  and  all  that  I  ask  is  that  the  disability 
which  now  rests  upon  her  may  be  removed — a 
disability  the  scope  of  which  was  described  by 
my  friend  from  Richmond  [Mr.  Brooks],  when  he 
said  that  not  to  grant  suffrage  is  a  punishment, 
and  to  deprive  fifty  thousand  Union  deserters  of 
the  franchise  was  practically  to  banish  them  from 
the  State ;  and  I  ask,  not  that  one  single  woman, 
but  that  all  the  intelligent  women  who  may  wish 
to  exercise  the  same  right  shall  not  be  debarred. 
If  no  woman  wishes  to  do  that  thing,  why  then 
women  will  refrain,  and  the  whole  force  of  the 
arguments  which  have  been  adduced  against  the 
proposition  I  had  the  honor  to  submit  reduce  them- 
selves to  two,  namely,  that  it  is  inconsistent  with 
the  female  sex,  and  that  it  will  subvert  the  family. 
In  regard  to  the  functions  of  the  sex;  as  I  said  the 
other  afternoon,  we  deprive  ourselves  of  knowing 
what  its  just  limits  are,  so  long  as  we  assume  arbi- 
trarily to  coerce  it.  In  regard  to  the  subversion  of 
the  family  and  her  disregard  of  the  functions  and 
duties  of  her  sex,  nothing  can  be  plainer  than  if 
a  woman  is  not  a.  woman  by  the  instincts  of  her 
nature  and  by  the  natural  laws  of  her  sex,  all 
the  disabilities  that  may  be  heaped  upon  her  by 
man  will  not  keep  her  a  woman,    This  chamber 


has  rung  with  the  eloquence  of  gentlemen  who 
have  celebrated  the  charms,  the  delicacy,  the 
softness,  the  superiority,  the  high  and  holy  mis- 
sion of  women,  and  yet  logically  they  all  insist 
that  women  will  not  fulfill  their  high  and  holy 
mission  j  that  woman  will  not  remain  a  woman, 
but  insist  upon  plunging  into  what  is  called  the 
foul  pool  of  politics,  unless  we  insist  *  upon  con- 
tinuing this  political  disability.  Gentlemen,  one 
after  the  other,  have  arisen  here  and  made  elo- 
quent appeals  in  favor  of  the  loveliness  of  woman, 
but  have  arrived  at  the  most  disastrous  conclusion. 
I  think  it  was  Shenstone  who  described  the  polite 
debtor  who  showed  his  creditors  down  stairs  so 
gracefully :  "He  kicked  them  down  stairs  with  such 
a  sweet  grace,  that  you  would  think  he  was  hand- 
ing them  out,"  and  so  here  it  has  been  with  gentle- 
men who  oppose  this  motion.  They  have  pleaded 
the  instincts  of  man.  The  instincts  of  man  are  plead- 
ed against  every  amelioration  of  the  laws  that  have 
oppressed  woman.  Those  gentlemen  who  have 
frothed  and  foamed  at  the  mouth  with  compli- 
ments to  woman,  let  me  remind  those  gentlemen, 
that  the  literature  of  England  was  the  most  lavish  in 
its  compliments  to  women  at  the  time  that  the 
laws  of  England  were  brutal  and  disgraceful,  by 
the  confession  of  the  law  makers.  Instinct,  sir — 
instinct  is  the  name  under  which  every  prejudice 
masks  itself.  *  Nobody  knows  better  than  my  hon- 
orable friend  from  Westchester  [Mr.  Greeley], 
that  the  long  time  opposition  to  the  right  of  the  black 
men  in  this  country  has  been  what  was  called  an 
instinct.  Within  a  day  or  two,  I  have  seen  an 
illustration  of  that,  almost  in  the  precincts  of  this 
hall,  which  I  believe  prefigures  the  action,  if  not 
in  this  Convention,  yet  very  soon  in  this  State. 
I  was  coming  from  my  residence  on  the  north  slope 
of  the  Capitol  hill,  and  was  passing  what  is  called 
the  reservoir  around  which  is  a  high  wall. 
Upon  that  wall  were  two  little  Irish 
children  playing,  and  upon  the  sidewalk  at 
its  foot  was  a  little  black  child  of  the  same  age. 
The  two  children  upon  the  wall  were  elated  with 
their  position,  and  the  little  "image  of  God  in 
ebony "  as  old  Fuller  has  it,  looked  up  with 
his  smiling,  merry  face  and  said,  "lift  me  up! 
lift  me  up!  "  Sir,  these  young  Irishmen  had  not 
been  manipulated  by  the  politicians  of  this  country ; 
they  had  not  been  taught  that  there  was  an  in- 
stinct which  separates  the  white  from  the  black, 
and  one  of  them  giving  his  hand  to  his  fellow, 
reached  down  and  took  the  hand  of  the  little  black 
child,  and  instantly  he  was  by  the  side  of  the  other 
children  on  'the  wall.  The  motto  of  the 
State  is  "Excelsior,"  and  I  see  in  these  little  chil- 
dren, who  will  one  day  become  citizens,  the  inspi- 
ration of  the  great  feeling  that  underlies  that 
motto,  and  sir,  I  am  disposed  to  go  beyond  my 
prophecy  of  the  other  day,  and  say  that  there  are 
many  of  us  living  who  will  see  the  class,  who  are 
privileged  in  this  State  now,  stoop  down  to  raiso 
every  other  class  to  the  same  height.  I  ask  for 
the  aves  and  noes  on  this  motion. 

Mr^  E.  BROOKS  — Sir,  I  am  opposed  to  the 
amendment  of  my  colleague  [Mr.  Curtis],  and  it  is 
because,  to  use  his  own  illustration,  I  desiro  to 
lift  up  the  women  of  this  State,  that  I  oppose 
it.  I  do  not  believe  that  by  the  adoption  of 
this  amendment  you  will  secure  their  moral,  their 
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social,  or  in  any  way  their  |>ersonal  elevation. 
There  are  750,000  adult  women  in  the  State  of 
New  York,  and  it  is  proposed  by  one  fell  swoop 
or  blow  to  intrust  these  750,000  women  with  the 
grave  privilege  of  the  franchise.  Sir,  I  have  said 
once  before  during  this  discussion,  that  we  live 
in  a  progressive  age,  and  this  is  but  another  evi- 
dence of  the  fact.  We  live  in  a  sort  of  transcen- 
dental age,  when  men  are  disposed  to  break  up, 
disturb  and  overthrow  all  those  landmarks  of 
society  upon  which  our  government  and  society 
have  rested  since  its  formation.  I  am  unwilling 
to  make  this  innovation.  I  see  in  measures  like 
these,  and  other  measures  which  meet  with  more 
favor  in  this  Convention,  a  disposition  to  disturb 
those  solemn  and  sacred  relations  of  society  which 
have  been  our  security  during  the  past,  and  which 
are  our  only  sure  hope  in  the  future.  The  750,- 
000  women,  and  that  class  of  colored  people  to 
whom  the  franchise  may  soon  be  given,  now  num- 
ber seven-twelfths  of  the  entire  population  of  the 
State  of  New  York,  and  it  is  proposed  to  extend 
this  franchise  to  this  large  class  of  people ;  not, 
sir,  to  secure  any  natural  right,  moral  right  or 
social  right  which  now  belongs  to  the  female  sex, 
but  in  order  to  cultivate,  or  rather  to  pander  to 
that  feeling  of  excitement  and  revolution  incident 
to  the  age  in  which  we  live.  Sir,  this  is  a  great 
age  of  unrest,  for  I  can  find  no  other  word  to  ex- 
press the  idea  I  wish  to  convey  to  this  Convention ; 
an  age  in  which  society  is  disturbed  and  States 
disturbed,  and  in  my  judgment  he  is  the  best  and 
truest  statesman,  and  the  best  friend  of  mankind, 
who  will  do  all  in  his  power  to  restore  the  whole 
people  to  those  social,  political  and  solid  rela- 
tions under  which  this  government  of  ours 
was  formed.  The  ambition  on  the  part  of  certain 
women,  and  of  a  very  few  women,  propose  this 
great  change  in  our  political  and  social  life.  Sir, 
there  are  in  this  Convention  one  hundred  and  sixty 
household  gods,  so  to  speak  representing  our 
homes  and  firesides.  All  these  are  represented 
by  us  in  our  respective  heads  of  families.  How 
many  of  these  homes,  how  many  of  our  wives 
and  daughters  and  sisters  desire  to  be  intrusted 
with  this  right  of  franchise.  In  my  judgment  if 
you  analyze  this  Convention  not  one-twentieth 
part  of  its  members  nor  one-twentieth  part  of 
these  750,000  adult  women  in  the  State  of  New 
York,  probably  not  twenty  thousand,  desire  that 
the  franchise  shall  be  thus  given ;  and  even  if  it 
should  be  granted  it  would  make  such  a  revolu- 
tion in  the  politics  of  this  State,  as  would  lead 
many  who  now  desire  to  give  the  'franchise  to 
this  class  of  people  to  repent  of  the  act  all  the 
days  of  their  lives.  We  have  been  agitating  this 
question  and  kindred  questions  year  after  year, 
and  what  is  the  effect  upon  society  ?  The  gentle- 
man from  Columbia  [Mr.  Gould]  stated  what  the 
effect  was  upon  certain  women  of  the  State  when 
he  said  there  was  twenty  years  ago  in  our 
county  jails  but  one  women  in  twelve,  whereas 
within  the  two  years  past  upon  an  examination 
of  the  same  State  jails,  there  were  four  women 
out  of  every  twelve  persons.  In  the  increase  of 
crime,  sir,  if  we  will  see  the  truth  as  it  is,  and 
speak  the  truth  as  it  is,  every  man  must  admit 
that  we  are  passing  from  bad  to  worse.  But 
while  we  are  talking  of  progress  here,  society 


was  never  so  much  demoralized  as  it  is  during 
this,  the  year  of  our  Lord,  1867,  and  it 
was  never  more  demoralized  in  the  old  world, 
I  am  sorry  to  say,  than  in  the  new.  Every 
man  sees  this  in  the  great  increase  of  crime, 
in  the  corruption  of  our  public  offices — 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Curtis,  and  declared  lost  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Beals,  Bell,  Coming,  Curtis, 
Duganne,  Farnum,  Field,  Folger,  Fowler,  Graves, 
Hadley,  Hammond,  Kinney,  Lapham,  M.  H.  Law- 
rence, Pond,  Tucker,  Veeder,  Wales — 19. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong, 
Axtell,  Ballard,  Barker,  Barnard,  Beadle,  Beck- 
with,  Bergen,  Bickford,  Bowen,  E.  Brooks,  E.  P. 
Brooks,  E.  A.  Brown,  W.  C.  Brown,  Burrill,  Car- 
penter, Case,  Cassidy,  Champlain,  Cheritree, 
Chesebro,  Church,  Clark,  Clinton,  Cochran,  Cola- 
han,  Comstock,  Conger,  Cooke,  Corbett,  C.  C. 
Dwight,  T.  W.  Dwight,  Eddy,  Ely,  Endress, 
Evarts,  Ferry,  Flagler,  Francis,  Frank,  Fuller,  Ful- 
lerton,  Garvin,  Goodrich,  Gould,  Grant,  Greeley, 
Gross,  Hand,  Harris,  Hatch,  Hiscock,  Hitchcock, 
Hitchman,  Houston,  Huntington,  Hutchins,  Jarvis, 
Kern  an,  Krum,  Landon,  Larremore,  Law,  A.  Law- 
rence, A.  R.  Lawrence,  Lee,  Livingston,  Loew,  Low- 
rey,  Ludington,  Magee,Masten,  Mattice,  McDonald, 
Merrill,  Merritt,  Merwin,  Miller,  Monell,  More,  Mor- 
ris, Murphy,  Nelson,  Opdyke,  Paige,  A.  J.  Parker, 
Potter,  President,  Prindle,  Prosser,  Rathbur,  Rey- 
nolds, Robertson,  Rogers,  Rolfe,  Root,  Roy,  Rum- 
sey,  A.  D.  Russell,  Schell,  Schoonmaker,  Seaver, 
Seymour,  Silvester,  Sheldon,  Sherman,  Smith, 
Spencer,  Stratton,  Tappen,  M.  I.  Townsend,  S. 
Townsend,  Yan  Campen,  Van  Cott,  Yerplanck, 
Wakeman,  Weed,  Wickham,  Williams  — 125. 

Mr.  MORRIS  —  I  move  that  the  Convention 
take  a  recess  until  four  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Morris,  and  declared  carried. 

So  the  Convention  took  a  recess  until  four 
o'clock. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock 
and  resumed  the  consideration  of  the  report  of 
the  Committee  on  the  Right  of  Suffrage  and  the 
Qualifications  to  Hold  Office,  as  reported  from  the 
Committee  of  the  Whole. 

Mr.  BICKFORD  —  I  move  to  strike  out  of  the 
first  line  of  section  one  the  words  M  twenty-one," 
and  insert  in  lieu  thereof  the  word  "  eighteen." 
The  object  of  the  amendment  is,  of  course,  to 
grant  to  all  persons  of  the  age  of  eighteen  years 
the  right  to  vote  on  the  same  terms  as  others ;  in 
other  words,  to  alter  the  age  at  which  men  shall 
become  entitled  to  exercise  the  elective  franchise 
from  twenty-one  to  eighteen.  It  differs  very  mate- 
rially from  the  amendment  which  I  offered  in  Com- 
mittee of  the  Whole,  which  included  only  those  per- 
sons born  in  this  State,  and  who  also  had  always 
resided  in  this  State,  who  had  attained  the. age  of 
eighteen  years.  I  will  not  repeat  the  arguments 
I  advanced  yesterday  in  favor  of  allowing*  that 


541 


class  of  persons  to  vote ;  but  I  would  mention  at 
this  time  some  other  reasons  which  I  did  not  then 
allude  to,  why  this  amendment  should  be  adopted. 
Under  the  Roman  republic,  the  citizens  of  that 
republic  were  admitted  to  the  elective  franchise  at 
the  age  of  seventeen  years.  At  that  age  the 
republic  acknowledged  the  manhood  of  its  male 
citizens,  and  it  admitted  them  to  a  share  in  the 
government.  It  was  a  most  wise  provision,  and 
under  it  the  Roman  republic  speedily  became  the 
mistress  of  the  world,  arising  from  the  fact  that 
she  had  recognized  the  manhood  of  the  citizen  the 
moment  that  manhood  was  developed,  I  say  sho 
became  the  mistress  of  the  world  as  she  deserved 
to  be.  Now  contrast,  if  you  please,  with  that  in- 
stance in  history  others  which  may  be  mentioned. 
In  this  country —the  United  States— the  age  at  which 
a  person  attains  to  full  rights  of  citizenship  is  uni- 
formly fixed  at  twenty-one  years  in  accordance 
with  European  traditions,  with  the  exception  of 
one  State,  namely,  the  State  of  Delaware,  where 
the  age  is  fixed  at  twenty-two  years.  Now,  sir, 
the  State  of  Delaware  is,  I  believe,  popularly 
called  the  "Blue  Hen's  Chicken."  This  refusal  on 
her  part  to  acknowledge  the  manhood  of  her  citi- 
zens when  it  has  been  developed,  is  probably  one 
reason  among  others  why  Delaware  has  always 
remained  a  chicken.  In  order  to  develop  and 
bring  to  bear  all  the  resources  of  a  State,  it  is 
necessary  that  all  the  men  of  the  State  should  be 
recognized  as  men.  We  expect  from  a  man  of 
eighteen  years  that  he  will  perform  the  functions 
of  a  man.  Such  are  required  to  do  military  duty, 
to  stand  the  draft  and  to  go  to  war  to  defend  the 
liberties  of  the  country,  the  same  as  those  who 
are  older ;  they  are  of  the  age  to  make  the  most 
important  contract  of  life,  namely,  that  of  mar- 
riage, and  to  do  many  other  important  things, 
and,  sir,  it  is  but  just  and  right  of  us  to  acknowl- 
edge the  fact  that  this  class  of  persons  are  men, 
and  we  should  not  only  require  them —  [Here  the 
gavel  fell,  the  five  minutes  having  expired].  Mr. 
President,  I  ask  the  ayes  aud  noes  on  my  amend- 
ment. 

Mr.  ROBERTSON— I  shall  not  weary  the  Con- 
vention with  any  repetition  or  even  an  allusion  to 
the  arguments  which  I  adduced  yesterday  in 
favor  of  the  change  now  proposed.  I  am  satis- 
fied, upon  mature  reflection  that  the  members  of 
the  Convention  must  be  convinced  that  those  who 
engage  in  all  the  active  business  of  life,  with  the 
intelligence  which  men  ordinarily  show,  who 
undertake  the  charge  of  a  family,  who  undertake 
the  instruction  of  youth,  who  undertake  the  vari- 
ous branches  of  industry  and  control  the  direc- 
tion of  the  minds  and  labors  of  others,  are  emi- 
nently qualified  for  the  exercise  of  the  right  of 
suffrage.  I  shall,  therefore,  make  no  apology 
for  urging  upon  this  Convention  the  adop- 
tion of  this  change.  It  is  very  evident, 
from  what  has  been  said  in  this  Convention  on 
the  various  questions  that  have  come  before  it, 
that  it  needs. the  introduction  of  some  pure  vital 
blood  into  the  veins  of  the  political  Constitution 
of  this  State,  for  the  purpose  of  redeeming  it 
from  the  universal  charge  of  corruption  in  high 
places  which  has  been  reiterated  here,  and  I 
know  of  no  better  way  of  introducing  that  into 
it  than  by  admitting  to  citizenship  those  young 


men  who  have  just  passed  the  age  of  eighteen  years 
— and  reached  a  fresh  manhood — who  are  vigor- 
ous in  all  of  the  physical  development  of  man  and 
who  are  capable  of  conducting  to  a  successful 
conclusion  all  the  pursuits  of  private  life  in 
which  men  engage.  Such  men  may,  therefore, 
be  safely  intrusted  with  the  duty  of  contributing, 
by  their  votes,  to  the  election  of  persons  who,  in 
a  representative  capacity,  are  to  exercise  the 
functions  of  government.  I  have  before  endeav- 
ored to  contrast  colored  men  of  twenty-one 
years  with  the  Caucasian  of  eighteen, 
and,  while  I  differ  from  friends  of  mine 
in  regard  to  the  disabilities  which  ought 
to  exclude  the  colored  race  from  an  intro- 
duction at  present  into  the  management  of  the 
affairs  of  the  country,  I  would  simply  state  that 
my  view  in  regard  to  them  is,  that  they  are  defi- 
cient in  that  which  constitutes  the  main  strength 
of  a  State,  and  that  is  the  thrift,  energy  and  fore- 
sight of  every  citizen,  and  therefore  I  have  enter- 
tained the  conviction  that  they  should  earn  the 
distinction  of  the  privilege  of  voting  by  acquiring 
tlio  sum  of  two  hundred  and  fifty  dollars,  and, 
having  acquired  it,  should  have  invested  it  in 
such  a  way  as  it  should  be  known  to  the  whole 
community  that  they  had  acquired  it,  and  that  is 
in  real  estate,  so  as  to  establish  that  they  were 
exceptions  to  the  general  carelessness  and  reck- 
lessness of  their  race,  in  regard  to  provision 
for  the  future.  I  ask  every  gentleman  pres- 
ent who  is  willing  to  vote  for  the  destruction 
of  tho  property  qualification  for  the  negro  race, 
whether  they  would  not  sooner  intrust  matters 
of  great  moment  to  young  men  of  the  Caucasian 
race  of  eighteen  years  of  age  of  the  ordinary  in- 
telligence of  our  young  men  of  that  age,  to  man- 
age, rather  than  to  men  of  African  descent  of  the 
age  of  twentv-one,  of  the  average  caution  and  in- 
telligence of  that  race  ?  and  if  they  would  do  so, 
whether  they  would  not  sooner  trust  to  those 
young  men  of  eighteen  years  the  privilege  of  suf- 
frage than  they  would  colored  men  of  the  age  of 
twenty-one  ?  Mr.  Chairman,  I  call  for  the  ayes 
and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Bickford  and  it  was  lost  by  the  following 
vote : 

.A^es— Messrs.  Baker,  Bickford,  E.  Brooks, 
Burrill,  Chesebro,  Church,  Duganne,  Farnum, 
Field,  Hammond,  Hardenburgh,  Jarvis,  Krum, 
A.  R.  Lawrence,  Loew,  Masten,  Monell,  More, 
Morris,  Pond,  Robertson,  Tappen,  Tucker,  Veede** 
Yerplanck,  Weed — 26. 

iVocs— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Axtell,  Ballard, 
Barker,  Barnard,  Barto,  Beadle,  Beals,  Beckwith, 
Bergen,  Bowen,  E.  A.  Brown,  W.  C.  Brown,  Car- 
penter, Cassidy,  Champlain,  Cheritree,  Clinton, 
Cochran,  Colahan,  Comstock,  Conger,  Corbett, 
Corning,  Curtis,  Daly,  C.  C.  Dwight,  T.  W.  Dwight, 
Eddy,  Ely,  Endress,  Evarts,  Ferry,  Flagler,  Fol- 
ger,  Fowler,  Francis,  Frank,  Fuller,  Fullerton, 
Garvin,  Goodrich,  Gould,  Grant,  Graves,  Greeley, 
Gross,  Hadley,  Harris,  Hiscock,  Hitchman,  Hous- 
ton, Huntington,  Kernan,  Kinney,  Landoii, 
Lapham,  Larremore,  A.  Lawrence,  M.  H.  Law- 
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rence,  Lee,  Livingston,  Lowrey,  Ludington, 
Magee,  Mattice,  McDonald,  Merrill,  Merritt,  Mer- 
win,  Miller,  Opdyke,  Paige,  A.  J.  Parker,  Potter, 
President,  Prindle,  Prosser,  Rathbun,  Reynolds, 
Rolfe,  Root,  Roy,  Rumsey,  A.  D.  Russell,  Schell, 
Seaver,  Seymour,  Silvester,  Sheldon,  Sherman, 
Smith,  Spencer,  M.  I.  Townsend,  S.  Townsend, 
Van  Gampen.  Tan  Gott,  Wakeman,  "Wales,  Wick- 
ham,  Williams— 106. 

Mr.  CASSIDY— I  offer  the  amendment  which  I 
offered  in  the  Committee  of  the  Whole. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows : 

Add  to  the  section  the  following : 

This  section  shall  not  apply  to  any  man  of  color 
who  shall  not  be  an  actual  resident  of  this '  State, 
at  the  time  when  this  Constitution  shall  go  into 
operation,  unless  such  man  of  color,  at  the  time 
when  he  may  offer  his  vote,  shall  have  been  for 
five  years  immediately  preceding,  an  actual  resi- 
dent of  the  State. 

Mr.  CASSIDY— The  object  of  this  amendment 
is  not  to  require  of  auy  of  the  present  colored 
population  of  the  State  of  New  York,  but  the  fu- 
ture colored  population,  the  same  conditions  that 
are  exacted  of  foreign  born  citizens.  1  aesire  to 
say  nothing  in  advocacy  of  this  amendment  for 
it  speaks  for  itself.  Whatever  of  equity  or  pro- 
priety there  is  in  it  will  be  apparent  on  the  mere 
face  of  the  statement.  I  desire  to  eay,  however, 
on  this  occasion,  in  referenco  to  my  vote 
on  the  question  of  suffrage  for  women, 
that  it  was  controlled  by  the  consideration, 
that  under  the  ruling  of  the  chairman  of  the  Com- 
mittee of  the  Whole,  the  question  was  not  in  a 
shape  to  be  submitted  separately.  Whenever 
those  who  have  charge  of  that  measure  shall  place 
it  in  a  shape  where  it  may  be  submitted  to  the 
popular  vote,  I  shall  redeem  the  pledge  I  made  in 
the  early  part  of  the  debates  on  this  subject,  and 
vote  for  such  submission.  I  call  for  the  ayes  and 
noes  on  my  amendment. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Cassidy,  and  the  Secretary  proceeded  with 
the  calL 

The  name  of  Mr.  Masten  was  called. 

Mr.  MASTEN  — Mr.  President,  as  this  amend- 
ment is  to  affect  the  colored  gentleman,  it  is  within 
the  agreement  I  made  with  Judge  Ketchum,  and 
I  ask  to  be  excused  from  voting. 

The  amendment  of  Mr.  Cassidy  was  lost  by  the 
following  vote : 

*  J^es— Messrs.  Bergen,  E.  Brooks,  Burrill,  Cas- 
sidy, Champlain,  Chesebro,  Church,  Cochran,  Col- 
ahan,  Comstock,  Corning,  Garvin,  Hardenburgh, 
Hitchman,  Jarvis,  Kernan,  Larremore,  A.  R. 
Lawrence,  Livingston,  Loew,  Lowrey,  Magee, 
Mattice,  Monell,  More,  Morris,  Murphy  Nelson, 
A.  J.  Parker,  Potter,  Robertson,  A.  D.  Russell, 
Schell,  Tappen,  Tucker,  Yeeder,  Yerplanck, 
Wickham— 38.    . 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Axtell,  Baker, 
Ballard,  Barker,  Barnard,  Beadle,  Beals,  Beck- 
with,  Bell,  Bickford,  Bowen,  E.  A.  Brown,  W.  C. 
Brown,.  Carpenter,  Case,  Cheritree,  Clark,  Clinton, 
Corbett,  Curtis,  Daly,  Duganne,  C.  C.  Dwight,  T. 


W.  Dwight,  Eddy,  Ely,  Endress,  Evarts,  Farnum. 
Ferry,  Field,  Flagler,  Folger,  Fowler,  Francis, 
Frank,  Fuller,  Goodrich,  Gould,  Grant,  Graves, 
Greeley,  Gross,  Hadley,  Hammond,  Harris,  His- 
cock,  Hitchcock,  Houston,  Huntington,  Hutchins, 
Kinney,  Krum,  Landon,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Ludington,  McDonald,  Mer- 
rill, Merritt,  Merwin,  Miller,  Opdyke,  Paige,  Pond, 
President,  Prindle,  Prosser,  Rathbun,  Reynolds, 
Rolfe,  Root,  Rumsey,  Seaver,  Seymour,  Silvester, 
Sheldon,  Sherman,  Smith,  Spencer,  M.  I.  Town- 
send,  Yan  Campen,  Yan  Cott,  Wakeman,  Wales, 
Williams— 94. 

Mr.  T.  W.  DWIGHT— I  offer  this  amendment: 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows : 

In  the  first  line  insert  after  the  word  "  citizen," 
the  words  "of  the  United  States,"  so  that  it  will 
read,  "  every  male  citizen  of  the  United  States  of 
the  age  of  twenty-one  years,  who  shall  have  been 
for  ten  days  a  citizen,"  etc. 

Mr.  T.  W.  DWIGHT  —The  reason  why  I  offer 
this  amendment  is  that  I  think  it  is  desirable  that 
we  should  fix  in  this  Constitution  the  fact  that 
citizens  of  the  United  States  are  entitled  to  suf- 
frage. Now  the  mode,  as  I  understand  it,  in 
which,  practically,  a  person  becomes  a  citizen  of  a 
State  is  through  citizenship  of  the  United  States, 
and  that  may  be  either  through  birth  or  naturali- 
zation. The  only  objection  I  have  heard  urged  to 
the  insertion  of  this  clause  is  a  dictum  in  the  Dred 
Scott  case,  in  which  it  has  been  thought  that  there 
was' something  said  by  the  court  adverse  to  the  col- 
ored man  having  a  citizenship  of  the  United  States. 
But,  if  I  remember  that  decision,  the  precise  point 
decided  was  that  the  colored  man  was  not  a  citi- 
zen of  a  State,  and  that  was  the  only  point  that 
was  really  decided  in  the  case.  Scott  brought  an 
action  against  Sandford,  in  the  United  States 
Court,  in  the  District  of  Missouri,  for  his  freedom, 
on  the  ground  that  he  could  sue  in  that 
court,  being  a  citizen  of  one  State  suing  a  citizen 
of  another  State,  in  accordance  with  the  well 
known  provision  in  the  United  States  Con- 
stitution. The  court  decided  that  he  could  not 
sue  on  that  ground  for  he  was  not  a  citizen  of 
a  State.  There  is  no  decision  that  the  colored 
man  cannot  be  a  citizen  of  the  United  States,  nor 
is  there  likely  to  be  one,  because  Chief  Justice 
Taney  pronounced  that  decision  on  the  theory  that 
the  colored  man  was  degraded.  But  that  has  been 
changed  by  the  war,  and  no  court  will  in  my  opin- 
ion ever  decide  that  a  colored  man  is  not  a  citizen 
of  the  United  States.  If  I  understand  the  provi- 
sions of  the  civil  rights  bill,  it  was  one  of  its  ob- 
jects to  establish  the  citizenship  of  the  negro.  I 
am  unwilling  that  the  Convention  by  striking  out 
the  clause  reported  by  the  committee  shall  indorse 
the  idea  that  a  colored  man  cannot  be  a  citizen  of 
the  United  States.  More  than  this,  I  desire  that 
this  clause  be  inserted,  as  we  thereby  recognize 
our  paramount  allegiance  to  the  United  States,  and 
repudiate  the  doctrine  of  State  rights.  For  these 
reasons  I  am  desirous  that  this  amendment  should 
prevail. 

Mr.  ANDREWS — As  I  understand  the  decision 
in  the  Dred  Scott  case,  referred  to  by  the  gentle- 
man from  Oneida  [Mr.  T.  W.  Dwight],  it  was  de- 
cided by  the  court,  and  in  that  decision  to  some 
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extent  Justice  Curtis  (who  dissented  from  the 
judgment  of  the  court)  concurred  that  a  colored 
man  was  not,  within  the  meaning  of  the  Constitu- 
tion, a  citizen  of  the  United  States.  And,  sir,  as 
I  understand  the  law  to  be,  it  is  entirely  well  set- 
tled that,  although  the  State  surrendered  to  the 
general  government,  the  power  over  naturaliza- 
tion so  that  aliens  naturalized  •  pursuant  to  the 
law  of  Congress  become  citizens  of  the  United 
States,  that  nevertheless,  as  to  all  other  classes  of 
persons,  those  were  citizens  of  the  United 
States  only  who  were  citizens  of  any  individual 
State,  and  that  the  test  by  which  you  are 
to  determine  who  are  citizens  of  the  United  States 
in  the  present  state  of  judicial  authority  is  to 
determine  who  are  citizens  of  a  State.  Now,  as 
showing  that  the  gentleman  upon  the  other  side 
[Mr.  T.  W.  Dwight]  is  mistaken  when  he  claimed 
that  it  was  held  by  the  Supreme  Court  of  the 
United  States  that  a  colored  man  was  not  a  citizen 
of  a  State,  but  that  the  court  did  not  decide 
that  such  a  person  could  not  be  a  citizen  of  the 
United  States,  I  beg  leave  to  refer  to  a  few 
sentences  of  the  prevailing  opinion  in  that  case. 
Judge  Taney  says: 

"  The  words  '  people  of  the  United  States '  and 
4  citizens '  are  synonymous  terms,  and  mean  the 
same  thing.  They  both  describe  the  political  body 
who,  according  to  our  republican  institutions, 
form  the  sovereignty,  and  who  hold  the  power 
and  conduct  the  government  through  their  rep- 
resentatives. They  are  what  we  familiarly  call 
the  *  sovereign  people,'  and  every  citizen  is  one  of 
this  people,  and  a  constituent  member  of  this 
sovereignty.  The  question  before  us  is,  whether 
the  class  of  persons  described  in  the  plea  in  abate- 
ment compose  a  portion  of  this  people,  and  are 
constituent  members  of  this  sovereignty.  We 
think  they  are  not,  and  that  they  are  not  included, 
and  were  not  intended  to  be  included,  under  the 
word  '  citizens,'  in  the  Constitution,  and  can  there- 
fore claim  none  of  the  rights  and  privileges  which 
that  instrument  provides  for  and  secures  to  citizens 
of  the  United  States." 

And,  sir,  in  respect  to  the  other  point  to  which  I 
adverted,  that  doubt  had  been  entertained,  as  to 
the  power  of  Congress  to  declare  and  determine 
who  should  be  citizens  of  the  United  States,  I 
beg  leave  to  refer  for  a  moment  to  the  dissenting 
opinion  of  Mr.  Justice  Curtis  in  the  same  case. 
He  goes  on  to  state  that  the  jonly  power  granted 
to  Congress  is  the  power  to  establish  a  uniform 
rule  of  naturalization,  and  then  he  says : 

"It  appears,  then,  that  the  only  power  ex- 
pressly granted  to  Congress  to  legislate  concern- 
ing citizenship,  is  confined  to  the  removal  of  the 
disabilites  of  foreign  birth." 

And  it  was  upon  the  strength  of  this  opinion 
that  the  civil  rights  bill  —  which  undertook  to 
declare,  through  an  act  of  Congress,  that  all  per- 
sons born  upon  the  soil  shall  be  citizens  of  the 
United  States  —  has  been  questioned,  and,  as  I, 
stated  the  other  day,  one  of  the  objects  of  the 
pending  amendment  to  the  Constitution  is  to  re- 
move this  doubt. 

Mr.  T.  W.  DWIGHT —  Can  I  say  a  word  in 
explanation? 

The  PRESIDENT— The  Chair  cannot  permit  an 
infraction  of  the  rule  without  unanimous  consent. 


Mr.  DUG ANNE — If  there  were  any  one  reason 
more  than  another  which  should  impel  me  to  vote 
fortius  amendment,  it  would  be  to  set  at  rest  as 
far  as  our  Constitution  can,  the  "prevailing 
opinion"  which  the  gentleman  from  Onondaga 
[Mr.  Andrews]  quotes,  but  which  I  consider  the 
pestilent  heresy,  that  would  put  the  sovereignty 
of  the  State  above  the  sovereignty  of  the  nation. 
I  have  nothing  to  do  with  the  opinions  of  gentle- 
men who  derive  the  authority  of  our  Federal 
Government  from  any  State  sovereignty,  nor 
do  I  believe  in  the  assumption  of  any  State 
which-  claims  State  rights  as  belonging  to  it,  or 
any  State  claiming  that  right.  It  was  that 
claim  which  lay  at  the  bottom  of  our  struggles 
during  the  last  twenty  years.  It  was  that  which 
gave  us  a  war,  and  it  is  that  which  must  always 
be  an  embroiling  subject,  unless  we  can  settle  it 
by  the  acknowledgment,  on  the  part  of  States, 
of  their  dependency,  as  States,  in  subordination 
to  the  nationality.  I,  therefore,  shall  vote  for 
this  amendment,  because  I  deem  it  proper  that 
it  should  enter  into  the  organic  law  of  our  State. 

Mr.  RATHBUN  —  By  looking  at  the  Constitu- 
tion of  1846  it  will  be  seen  that  the  term  "  citizen 
of  the  United  States"  is  not  to  be  found  there 
and  that  the  term  citizen  of  the  State  of  New 
York  is  there.  Can  any  man  conceive  of 
any  good  reason  except  to  take  a  shot  at  the 
Dred  Scott  decision,  or  something  else,  for  putting 
in  words  that  have  never  been  there  before  ?  Is 
it  worth  while  to  be  voting  upon  such  a  question 
and  to  impose  unnecessary  words  upon  the  Con- 
stitution, which  have  not  been  there  for  the  last 
twenty  years,  and  I  am  told  by  members  near  me, 
haVe  never  been  there  and  which  never  need  be, 
and  for  this  reason,  that  any  man  in  the  State  of 
New  York  may  be  made  an  elector  as  the  Consti- 
tution and  the  laws  of  the  State  shall  determine. 
It  does  not  depend  at  all  upon  the  question, 
whether  he  i3  a  citizen  of  the  United  States  or 
not.  That  has  nothing  to  do  with  it.  It  depends 
.upon  the  Constitution  of  the  State  alone.  Now, 
if  you  look  at  the  Western  States,  it  is  noto- 
rious that  they  have  been  in  the  habit  for 
many  years  of  allowing  aliens  to  vote  after 
a  residence  of  a  single  year.  Why?  Because 
they  were  citizens,  or  were  regarded  so,  of 
the  State,  and  by  the  Constitution  and  laws 
of  those  States,  they  were  authorized  to  exer- 
cise the  elective  franchise.  If  they  have  a  right 
to  make  such  a  provision  there,  we  have  a 
right  to.  do  it  here.  They  have  done  it  and  we 
have  done  it — that  is  we  have  allowed  men  to 
vote  without  at  all  requiring  that  they  should  be 
citizens  of  the  United  States.  It  is  a  matter 
wholly  immaterial,  therefore,  in  my  judgment,  and 
the  proposition  should  not  be  inserted  in  the  Con- 
stitution. 

The  question  was  then  put  on  the  amendment 
of  Mr.  T.  W.  Dwight,  and  it  was  declared  lost. 

Mr.  CHAMPLAIN  — I  offer  this  amendment: 

The  SECRETARY  proceeded  to  read  the  amend- 
ment. 

Mr.  CHAMPLAIN  moved  to  amend  the  section 
by  striking  out  the  words,  "  and  a  citizen  for  ten 
days,"  and  inserting  in  place  thereof  the  following, 
"  and  shall  then  be  a  citizen." 

Mr.  CHAMPLAIN — I  stated  on  a  previous 
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occasion  all  tliat  I  desired  to  say  in  support 
of  this  amendment.  I  only  offer  it  now  that  a 
vote  may  be  taken  upon  it. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Champlain,  and  it  was  declared  lost. 

Mr.  COMSTOCK  —  I  offer  the  following  amend- 
ment: 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Amend  the  section  by  prefacing  it  with  the 
following  words  : 

"The  people  of  this  State,  in  virtue  of  their 
constitutional  sovereignty,  have  the  undoubted 
right  to  establish  and  regulate  for  themselves  the 
elective  franchise  without  interference  or  control 
by  any  other  authority  whatsoever.  It  is,  there 
fore,  declared  as  follows :" 

Mr.  COMSTOCK—I  have  endeavored,  Mr. 
President,  to  clothe  that  preamble  to  the  article 
on  suffrage  in  the  proper  language,  and  I  have 
done  ic  for  the  purpose  of  giving  to  this  Conven- 
tion a  suitable  opportunity  to  declare  a  conviction 
which  I  am  persuaded  myself  must  be  quite 
unanimous  upon  the  important  subject  to  which 
it  relates.  I  think,  sir,  that  we  owe  this 
declaration  to  our  own  self-respect  and 
to  the  dignity  and  to  the  constitutional 
sovereignty  of  this  great  and  populous  common- 
wealth whose  honor  and  interest  are  intrusted 
to  our  charge.  At  any  former  period  in  the  history 
of  this  State  such  a  declaration  might  have  had  no 
particular  meaning  or  significance,  because  at  no 
former  period  of  our  history  has  the  exact  truth 
of  the  proposition  ever  been  in  question  or  in 
doubt.  But  in  the  actual  situation  I  do  not  see  how 
we  can  do  justice  to  ourselves  or  to  those  whom 
we  represent  here  by  withholding  a  decorous  yet 
firm  and  decided  expression  of  our  disapproval 
of  pretensions  put  forth  in  certain  quarters.  It  is 
known  to  the  members  of  this  Convention  that 
while  we  sit  here  deliberating  upon  the  Constitu- 
tion— while  we  are  attempting  to  fix  the  organic 
law  of  suffrage — a  legislative  body  has  been 
recently  sitting  in  another  place  outside  of  this 
State  which  proposes  to  take  this  subject  into  its 
own  hands  and  to  relieve  the  people  of  this  State 
of  any  further  attention  to  this  fundamental  right. 
The  attention  of  the  Convention  in  Committee  of 
the  Whole  was  yesterday  called  to  the  terms  of  a 
bill  now  pending  in  the  Senate  of  the  United 
States.  That  measure  lies  over  in  that  branch  of 
the  national  Legislature  for  another  session  soon  to 
arrive.  I  think  the  danger  of  its  passage  is  imminent 
and  whoever  thinks  otherwise  I  believe  is  mistaken. 
If  it  can  be  averted,  it  can  only  be  averted,  in  my 
judgment,  by  a  clear  and  decided  expression  on 
the  part  of  this  Convention.  I  think  it  may  be. 
I  think  the  attention  of  the  Convention  ought  to 
be  called  to  a  measure  more  extraordinary  still 
brought  forward  in  the  other  branch  of  the  Na- 
tional Legislature.  It  is  proposed  in  that  body 
and  has  been  referred  to  the  Committee  on  the 
Judiciary.  It  provides  that  in  case  any  Constitu- 
tional Convention  of  a  State  now  sitting  which 
shall  devise  organic  law  for  that  State,  shall  make 
any  discrimination  in  reference  to  color  or  race, 
the  Constitution  which  shall  be  so  framed  by  such 
Convention,  shall  not  become  the  organic  law  of 
the  State  until  submitted  to  and  approved  by  Con-  » 


gress.  Now,  sir,  beyond  all  question,  that  bill  was 
afmed  directly  at  this  body  and  was  intended  as  a 
threat  that  in  a  certain  contingency,  by  no 
means  improbable,  the  Constitution  which 
we  may  frame,  however  excellent  in  itself,  and 
however  approved  by  the  people,  shall  not  be  the> 
organic  law  of  this  State  unless  ratified  and  ap^ 
proved  also  by  Congress.   . 

Here  the  gavel  fell,,  the  five  minutes  having 
expired. 

Mr.  OPDYKE — I  am  opposed,  Mr.  President, 
to  the  amendment  offered  by  the  gentleman  from 
Onondaga  [Mr.  Comstock].  I  am  one  of  those 
who  believe  that  the  pending  amendments  to  the 
Constitution  of  the  United  States,  will,  when 
adopted  transfer  the  prerogative  over  suffrage 
which  now  exists  in  the  separate  State  govern- 
ments to  the  government  of  the  United  States. 
Sir,  these  amendments  have  been  ratified  by 
this  State,  and  I  believe  by  at  least  twenty  oth- 
ers. I  know  it  is  the  opinion  of  many  jurists 
that  these  amendments  are  already  sufficiently 
ratified  to  become  a  part  of  the  supreme  law  of 
the  land.  I  have  high  authority  also  for  saying 
that  there  can  be  no  doubt  that  when  they  do 
become  a  part  of  the  supreme  law  of  the  land, 
whether  that  time  has  arrived  or  not,  they  will 
accomplish  what  I  have  said,  transfer  all  power  from 
the  separate  States  over  the  question  of  suffrage,  to 
the  government  of  the  United  States.  We  have 
shared  in  that  transferment  of  power  and  it  would 
seem  to  be  very  improper,  in  view  of  the  fact,  to 
unite  in  a  declaration  like  the  one  here  proposed. 
There  should  at  least  be  a  proviso  attached  to  it, 
that  the  provision  should  not  be  operative  if  re- 
pugnant to  the  Constitution  of  the  United  States. 
I  shall  oppose  the  amendment. 

Mr.  GREELEY — Let  us  suppose  that  six,  eight 
or  twelve  families  should  move  into  a  new  Terri- 
tory, and  there  establish  a  Constitution  (under 
which  they  should  be  admitted  into  tlie  Union), 
and  which  should  provide  that  only  the  members 
of  those  families  and  their  lineal  descendants 
should  have  the  right  to  vote  in  that  embryo 
State.  By  and  bye,  the  State  has  a  half  million  of 
population,  and  the  lineal  descendants  of  those 
families  comprise  only  some  fifty  or  sixty  persons 
who  are  entitled  to  vote.  According  to  the  doc- 
trines that  have  been  declared  on  this  floor,  time 
and  time  again,  there  is  no  power  under  heaven 
that  could  get  that  monopoly  of  the  elective  fran- 
chise abolished.  They  can  keep  it  forever.  I 
demand  the  protection  of  the  Federal  govern- 
ment against  the  establishment  of  these  aris- 
tocracies. The  Federal  Constitution  contains  a  pro- 
vision that  guarantees  to  each  State  a  republican 
form  of  government ;  but  that  provision  amounts 
to  nothing  if  doctrines  asserted  here  can  be  main- 
tained. I  hope,  therefore,  that  this  Convention 
will  not  undertake  to  interfere  with  that  benefi- 
cent provision  of  the  Constitution. 

Mr.  KERNAN  and  Mr.  COMSTOCK  —  Mr. 
President — 

Mr.  KERN  AN—I  will  yield  to  the  gentleman 
from  Onondaga  [Mr.  Comstock]. 

The  PRESIDENT— The  Chair  is  of  the  opin- 
ion that  a  member  cannot  yield  his  rights  to 
another  who  has  already  spoken. 

Mr.  COMSTOCK—I  respectfully  submit  that 
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if  no  other  gentleman  wishes  to  speak  in  favor  of 
the  amendment  than  the  gentleman  who  has 
obtained  the  floor  [Mr.  Kernan],  and  he  yields  to 
me,  I  have  the  right  to  the  floor. 

The  PRESIDENT  — The  Chair  does  not  put 
that  construction  on  the  rule. 

Mr.  KERNAN  —  I  do  not  know,  Mr.  President, 
what  may  happen  in  the  future,  but  I  shall  greatly 
regret  on  account  of  the  welfare  of  this  republic, 
founded  on  the  Constitution  of  the  United  States, 
if  the  time  ever  comes  when  the  people  of  the 
several  States  shall  deem  it  wise  to  surrender  to 
the  federal  government  the  right  to  declare  who 
shall  exercise  the  right  of  suffrage  in  each  of  those 
States.  "When  that  time  shall  have  arrived,  I  sub- 
mit that  we  will  have  entirely  changed  the  form  of 
our  government,  and  will  have  progressed  very  far 
toward  making  a  consolidated  government  rather 
than  the  one  which  has  worked  so  well.  But, 
sir,  as  yet  no  such  thing  is  claimed  to  have  oc- 
curred. It  is  conceded  that  to-day,  at  least,  un- 
der the  Constitution  of  the  United  States,  as  it 
now  is,  the  people  of  this  State  have  this  right, 
and  that  Congress  has  no  authority  to  declare  who 
shall  be  electors  in  the  State  of  New  York,  or 
any  other  State.  That  being  true  as  constitu- 
tional law,  and  this  body  being  here  as  delegates 
of  the  people  of  this  State  to  frame  a  Constitution  to 
be  submitted  to  them,  declaring  who  shall  exercise 
the  elective  suffrage  in  this  State,it  seems  to  me  that 
we  fail  in  our  duty  if,  in  view  of  the  agitation  here 
and  elsewhere,  we  do  not  at  least  affirm  that  the 
people  who  sent  us  here  have  that  right,  and  that 
we  do  not  propose  to  abdicate  it.  I  say  this 
not  only  in  reference  to  what  is  agitated  else- 
where, but  in  reference  to  a  resolution  which,  to 
my  surprise,  I  find  printed  and  upon  our  tables, 
although  it  has  not  been  called  up  for  considera- 
tion. One  of  the  delegates  of  the  people  of  this 
State,  sitting  in  this  body  [Mr.  Wales],  under  a 
Constitution  and  laws  which  vest  in  the  people  of 
the  State,  the  trust  of  regulating  the  right  of  suf- 
frage, has  put  before  us  a  resolution  which  reads 
in  this  wise,  in  a  portion  of  its  preamble : 

"  Whereas,  The  Executive  and  the  Legislature 
of  each  State  are,  for  certain  purposes,  the  agents 
ot  the  United  States." 

When  and  how  did  the  Legislature  of  the  State 
of  New  York,  intrusted  by  the  people  of  the 
State  with  the  power  to  make  laws,  and  being 
amenable  to  them,  become  an  agent  of  the  Federal 
government.  If  it  be  an  agent  of  the  Federal 
government,  it  is  bound  to  do  the  will  of  that 
government,  instead  of  being  the  law-making 
power  of  the  people  of  this  State,  subject  to  the 
Constitution  of  the  United  States.  Under  that 
extraordinary  preamble,  a  resolution  is  proposed 
which  instructs  the  Committee  on  the  Right  of 
Suffrage  of  this  body  to  inquire  into  the  expedi- 
ency of  authorizing,  by  a  constitutional  provision, 
the  Legislature  of  the  State  to  accept  a  system  of 
suffrage  which  shall  be  prescribed  and  promul- 
gated by  the  Federal  government.  When  and 
how  did  this  Convention  derive  authority  to  invite 
the  Federal  government  to  take  from  the  people 
of  this  State  their  clear  and  exclusive  power  to 
regulate  the  exercise  of  the  elective  franchise  in 
this  State.  This  power  is  essential  to  the  good 
government  of  the  State.  It  is  essential  to  the' 
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preservation  of  the  rights  of  the  people  of  the 
State  reserved  to  them  by  the  Federal  Constitution, 
and  it  is  essential  to  the  perpetuity  of  the  union 
of  the  States  as  it  was  formed.  I  trust  we  do 
not  propose  to  surrender  this  power  [Here  the 
gavel  fell]. 

Mr.  E.  BROOKS— I  call  for  the  ayes  and  noes. 

Mr.  CARPENTER— I  move  that  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Comstock], 
be  referred  to  the  Committee  on  the  Preamble, 
and  the  Bill  of  Rights. 

SEYERAL  MEMBERS— No !  No! 

The  PRESIDENT— Does  the  gentleman  from 
Dutchess  [Mr.  Carpenter]  insist  on  his  motion  to 
refer  ? 

Mr.  CARPENTER— I  withdraw  it. 

A  sufficient  number  seconding  the  call  for  the 
ayes  and  noes,  they  were  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Comstock. 

The  name  of  Mr.  Barker  was  called. 

Mr.  BARKER — I  desire  to  be  excused  from  vot- 
ing. I  do  not  regard  the  preamble  or  the  resolu- 
tion as  necessary  to  protect  our  rights  or  define 
them.  Nor  do  I  think  it  necessary  for  this  Conven- 
tion to  instruct  the  Senate  of  the  United  States  as  to 
how  and  wherein  they  shall  amend  the  Federal  Con- 
stitution. But  when  that  proposition  comes  to  this 
State  to  be  ratified,  I  shall  be  found  as  I  now  am, 
advocating  the  unqualified  right  of  the  people  of 
this  State  to  define  who  are  its  electors.  I  with- 
draw my  excuse  and  vote  no. 

The  PRESIDENT— The  gentleman  cannot 
withdraw  his  excuse  without  the  consent  of  the 
Convention.  Is  there  any  objection  There  being 
no  objection,  the  gentleman  will  be  recorded  in  the 
negative. 

The  amendment  of  Mr.  Comstock,  was  declared 
lost  by  the  following  vote. 

Ayes — Messrs.  Barnard,  Barto,  Bergen,  E. 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Church,  Cochran,  Colahan,  Comstock,  Conger, 
Corning,  Daly,  G-arvin,  Gross,  Hardenburgh, 
Hitchman,  Jarvis,  Kernan,  Larremore,  Law,  A. 
R.  Lawrence,  Livingston,  Loew,  Lowrey,  Magee, 
Masten,  Mattice,  Monell,  More,  Morris,  Murphy, 
Nelson,  Paige,  A.  J.  Parker,  Potter,  Robertson, 
Rolfe,  Schell,  Schoonmaker,  Seymour,  Tappen, 
Tucker.  Yeeder,  Yerplanck,  Weed,  Wickham, 
Young — 50. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Axtell,  Baker, 
Ballard,  Barker,  Beadle,  Beals,  Beckwith,  Bell, 
Bickford,  Bowen,  E.  P.  Brooks,  E.  A.  Brown,  W. 
C.  Brown,  Carpenter,  Case,  Cheritree,  Clinton, 
Cooke,  Corbett,  Curtis,  Duganne,  C.  C.  Dwight, 
T.  W.  Dwight,  Eddy,  Ely,  Endress,  Evarts,  Far- 
num,  Ferry,  Field,  Flagler,  Folger,  Fowler,  Fran- 
cis, Frank,  Fuller,  Fullerton,  Goodrich,  Gould, 
Grant,  Graves,  Greeley,  Hadley,  Hammond,  Hand, 
Harris,  Hiscock,  Hitchcock,  Houston,  Hunting- 
ton, Hutehins,  Kinney,,  Krum,  Landon,  Lapham, 
A.  Lawrence,  M.  H.  Lawrence,  Lee,  Ludington, 
McDonald,  Merrill,  Merritt,  Merwin,  Miller, 
Opdyke,  Pond,  President,  Prindle,  Prosser, 
Rathbun,  Reynolds,  Root,  Rumsey,  Seaver,  Sil- 
vester, Sheldon,  Sherman,  Smith,  Spencer,  M.  I. 
Townsend,  Van  Campen,  Van  Cott,  Wakeman, 
Wales.  Williams— 91. 
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Mr.  GRAVES  — I  offer  the  following  amend- 
ment. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

Add  to  the  section  the  following : 

But  no  man  shall  be  allowed  to  vote  at  any 
election  who  is  intoxicated  to  that  degree  which 
if  repeated  from  day  to  day  for  thirty  days  would 
constitute  him  an  habitual  drunkard  before  a  court 
of  inquiry  duly  organized  for  that  purpose  under 
the  statutes  of  this  State. 

Mr.  GRAVES  —  This  Convention  has,  in  my 
opinion,  wisely  denied  the  exercise  of  the  elec- 
tive franchise  to  idiots,  lunatics,  and  persons 
whose  condition  is  not  to  be  attributed  to  any 
fault  of  their  own,  but  perhaps  to  a  dispensation 
of  Providence.  I  submit,  therefore,  that 
when  a  person  presents  himself  at  the 
polls  and  offers  his  vote,  who  is  in  a  con- 
dition which,  if  continued,  would  deprive  him 
of  the  control  of  his  property  and  his  person,  and 
require  him  to  be  placed  in  charge  of  a  committee, 
he  should  not  be  allowed  to  exercise  the  elective 
franchise.  It  seems  to  me  that  if  the  idiot  and 
lunatic,  without  any  fault  of  their  own,  should  be 
deprived  of  the  privilege  of  voting,  the  person 
who  through  his  own  folly  dements  himself 
should  be  also  denied  the  privilege. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Graves  and  it  was  declared  lost. 

Mr.  GRAVES-r-Will  it  be  in  order  to  offer  a 
resolution  as  a  matter  of  privilege. 

Mr,  FOLGER— I  object. 

Mr.  GRAVES— I  will  state  what  it  is.  I 
received  a  letter  from  three  gentlemen  at  the 
West,  asking  to  be  heard  before  the  Committee 
on  Adulterated  Liquors ;  — 

The  PRESIDENT  — The  Chair  would  state 
that  the  subject  referred  to  is  foreign  to  the  ques- 
tion now  pending  before  this  body. 

Mr.  GROSS  — I  offer  the  following  amendment 
to  the  section. 

Mr.  GRAVES  —  And  based  upon  that  com 
munication  I  offer  a  resolution. 

The  PRESIDENT  — Objections  being  raised 
the  resolution  cannot  be  received. 

Mr.  GRAVES  — The  object  of  the  resolution  is 
to  give  the  use  of  this  chamber  for  a- hearing  for 
some  certain  evening. 

The  SECRETARY  proceeded  to  read  the 
amendment  offered  by  Mr.  Gross,  as  follows : 

Add  thereto  the  following : 

Every  male  inhabitant  of  this  State  at  the  time 
when  this  Constitution  shall  go  into  operation,  of 
foreign  birth,  who  shall,  at  the  time  he  may 
offer  his  vote,  have  declared  his  intention  to  be- 
come a  citizen  in  conformity  to  the  laws  of  the 
United  States  regulating  naturalization,  and  who 
shall  also  then  possess  in  all  other  respects  the 
qualifications  in  this  section  prescribed,  shall  be 
entitled  to  vote  as  hereinbefore  provided. 

Mr.  GROSS  —  I  have  offered  this  amendment, 
Mr.  President,  for  the  purpose  of  reconciling 
the  conflicting  views  between  different  gentlemen 
upon  this  floor.  We  have  so  far  shown  great 
consideration  toward  a  certain  class  of  inhabitants 
in  this  State,  not  regarded  hitherto  as  full  citi- 
zens. It  seems  to  be  the  determination  of  a  ma- 
jority of  this  body  to  clothe  that  class  of  inhabi- 


tants in  this  State  hereafter,  with  unrestricted 
citizenship.  And,  as  it  cannot  be  denied,  that 
with  every  class  among  all  nationalities  composing 
the  population  of  this  State,  there  is  a  deep-seated 
prejudice  prevailing  against  colored  men,  I  am 
impelled  to  believe  that  an  amendment,  like  the 
one  I  have  offered,  would,  to  a  certain  extent, 
modify  the  bitter  feeling  which  otherwise  may 
be  aroused,  by  doing  all  in  favor  of  one  certain 
race,  and  showing  no  generosity  or  liberality 
toward  the  other.  While  we  are  on  the  eve  of 
admitting  to  full  citizenship  a  class  of  people  who 
have  but  just  been  raised  from  bondage,  we  still 
retain  on  a  probation  of  five  years  the  most  intel- 
ligent, the  most  wise,  and  the  most  moral  man 
who  may  make  this  country  his  future  home,  after 
leaving  the  home  of  his  birth  on  the  other  side  of 
the  ocean.  Now,  to  allay  this  bitter  feeling,  which 
no  doubt  will  be  engendered  by  such  one-sided 
action  on  the  part  of  this  Convention,  I  have 
offered  this  amendment,  and  on  it  I  ask  the  ayes 
and  noes. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Gross,  and  it  was  declared  lost  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Baker,  Barnard.  Barto,  E.  Brooks, 
Cassidy,  Champlain,  Chesebro,  Church,  Colahan, 
Com  stock,  Conger,  Corning,  Garvin,  Gross,  Harden- 
burgh,  Hitchman,  Jarvis,  Kernan,  Larremore, 
Law,  A.  R.  Lawrence,  Livingston,  Loew.  Lowrey, 
Magee,  Masten,  Mattice,  Monell,  More,  Morris, 
Murphy,  Nelson,  Paige,  A.  J.  Parker,  Potter, 
Robertson,  Rolfe,  Roy,  Schell,  Seymour,  Tappen, 
Tucker,  Van  Campen,  Veeder,  Verplanck,  Weed, 
Wickham,  Young — 48. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Al- 
vord,  Andrews,  Archer,  Axtell,  Ballard,  Barker, 
Beadle,  Beals,  Beckwith,  Bergen,  Bickford,  Bowen, 
E.  P.  Brooks,  E.  A.  Brown,  W.  C.  Brown,  Burrill, 
Carpenter,  Case,  Cheritree,  Clinton,  Cochran, 
Cooke,  Corbett.  Curtis,  Daly,  Duganne,  C.  C. 
D wight,  T.  W.'Dwight,  Eddy,  Ely,  Evarts,  Far- 
num,  Ferry,  Field,  Flagler,  Folger,  Fowler,  Fran- 
cis, Frank,  Fuller,  Fullerton,  Goodrich,  Gould, 
Grant,  Graves,  Greeley,  Hadley,  Hammond,  Hand, 
Harris,  Hiscock,  Hitchcock,  Houston,  Huntington, 
Hutchins,  Kinney,  Krum,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Ludington,  McDonald,  Mer- 
rill, Merritt,  Merwin,  Miller,  Opdyke,  Pond,  Presi- 
dent, Prindle,  Prosser,  Rathbun,  Reynolds,  Root, 
Rumsey,  Schoonmaker,  Seaver,  Silvester,  Sheldon, 
Sherman,  Smith,  Spencer,  M.  I.  Townsend,  Van 
Cott,  Wakeman,  Wales,  Williams— 90. 

Mr.  CONGER  — I  desire  to  offer  anew  the 
same  amendment,  proposed  by  the  gentleman 
from  New  York  [Mr.  Gross],  with  this 
addition,  to  it,  "  except  for  representatives 
in  the  House  of  Assembly."  My  object 
in  making  that  proposition,  sir,  is  not  to 
have  anything  in  the  Constitution  of  the  State  of 
New  York  which  shall  be  opposed  to  the  Consti- 
tution of  the  United  States,  and  the  only  excep- 
tion that  could  be  taken,  in  my  judgment,  under 
the  Constitution  of  the  United  States  to  allowing 
a  citizen  who  has  declared  his  intention  of  voting, 
would  be  that,  if  we  give  him  the  right  to  vote 
without  any  limitation,  a  complaint  would  be 
made  that  we  had  altered  the  bases  of  represen- 
tation in  the  lower  house  of  Congress  of  the 
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United  States.  Now,  you  remember,  Mr. 
President  that  when  I  spoke  first  on  the 
question  of  suffrage,  I  brought^  to  the  at- 
tention of  this  Convention  a  law  of  the 
State  of  New  York,  passed  in  1825,  and  not  yet 
repealed,  that  a  person  of  foreign  birth,  having 
declared  his  intentions,  was  permitted  to  hold  real 
estate,  was  held  subject  to  military  duty,  though 
he  was  not  by  that  act  permitted  to  vote.  Such  a 
person  is  now,  under  the  laws  of  the  State  of 
New  York,  for  aught  I  know  to  the  contrary,  still 
liable  to  military  duty,  and  the  great  reason  has 
been  urged  for  the  extension  of  the  elective  fran- 
chise to  a  certain  class  of  the  population  is  that 
they  have  been  held  subject  to  military  duty. 
Therefore  I  can  see  no  objection  whatever  on  con- 
stitutional reasons  to  the  passage  of  the  amend- 
ment offered  by  the  gentleman  from  New  York 
[Mr.  Gross]  with  this  proviso  in  it.  And  as 
I  do  not  desire  to  detain  the  Convention  save  to 
rectify  the  ground  of  the  opinion  on  which  I  gave 
my  vote,  I  shall  not  ask  for  the  ayes  and  noes  but 
will  be  content  with  a  count. 

The  question  was  put  on  the  amendment  of 
Mr.  Conger,  and  was  declared  lost. 

Mr.  WALES — I  offer  the  following  amendment 
to  the  first  section  and  move  that  it  be  inserted  at 
the  end  of  the  tenth  line  : 

"  Provided  that  every  woman  of  the  age  of 
twenty-one  years  who  shall  possess  the  other 
qualifications  of  male  citizens,  and  whose  name 
shall  appear  upon  the  assessment  roll,  and  who 
shall  have  paid  a  tax  on  personal  property  or  on 
real  estate,  shall  have  the  same  right  to  vote, 
that  male  citizens  have."     [Laughter.] 

Mr.  WALES  —  I  do  not  ask,  Mr.  President, 
that  this  amendment  be  adopted,  because  suffrage 
is  or  is  not  a  natural  right,  nor  because  it  is  or  is 
not  a  conventional  privilege ;  but  I  do  ask  the 
members  of  this  Convention  to  place  it  in  the 
Constitution  as  an  act  of  justice  to  those  for 
whose  benefit  I  offer  it ;  and  in  honor  of  the 
fathers  who,  in  the  primal  days  of  the  republic, 
nay,  before  the  foundations  of  the  government 
were  cemented  by  the  blood  of  its  martyrs,  made 
it  a  fundamental  principle  of  American  states- 
manship, that  there  should  be  no  taxation  without 
representation. 

Mr.  E.  A.  BROWN— I  must  say,  Mr.  President, 
I  have  been  not  a  little  pressed  with  these  proposi- 
tions to  allow  women  to  vote,  and  to  allow  the 
nice  boys  of  eighteen  years  of  age  also  to  vote. 
But,  I  feel  somewhat  relieved  by  the  proposition 
of  the  gentleman  from  Sullivan  [Mr.  Wales],  for 
if  I  understand  the  amendment,  it  removes  one 
of  my  main  objections  to  women  voting.  It  pro- 
vides that  when  they  come  to  possess  all  the 
"other  qualifications  of  men."  [Laughter] 
That  is  to  say,  when  they  become  men 
they  shall  vote.  When  that  change  comes 
about,  my  objection  to  their  voting  will  ^ease. 
I  desire  to  say  further,  that  the  only  objection 
that  I  have  to  their  voting,  is  that  they  are 
women.  I  object  because  they  are  women  and 
for  no  other  reason.  As  women,  they  are  intrusted 
by  nature  with  providing  for  the  renewing  of  the 
race  of  men  ;  they  are  called  upon  to  take  charge, 
not  only  of  the  tender  infant,  from  the  time  of 
its  birth,  but  thev  are  by  necessity  intrusted  with 


its  development  before  that  time  and  under  cir- 
cumstances which  require  in  the  very  nature  of 
things  a  separation  from,  a  relief  from,  as  many 
cares  as  it  is  possible  to  withdraw  from  them. 
And,  sir,  it  is  impossible  for  scientific  men,  for 
naturalists,  or  for  any  class  of  learned  people  to 
determine  what  a  terrible  effect  would  be  pro- 
duced upon  the  rising  generation  of  this  country, 
if  we  were  to  add  to  the  burdens,  responsibilities, 
and  the  distractions  of  women's  life  the  burden 
and  the  distractions,  and  the  responsibilities  of 
voting.  Now,  sir,  if  the  amendment  removes  the 
difference  between  man  and  woman,  I  am  deci- 
dedly in  favor  of  it.     [Laughter], 

Mr.  GR AYES  — I  rise  for  the  purpose  of  making 
an  inquiry  whether  that  part  of  the  amendment 
offered,  was  not  intended  to  have  the  woman's  res- 
idence the  same  length  of  time  as  that  of  a  man's, 
and  does  it  not  mean  that,  when  it  says  "  possess 
the  other  qualifications  of  the  men;"  was  not  that 
the  intention  of  the  mover  ? 

Mr.  WALES  —  The  intention  was  to  have  the 
woman's  qualification  to  vote  the  same  as  those  of 
the  male  citizen,  aiid  I  did  so  express  myself, 
notwithstanding  the  merriment  that  was  made. 
I  will,  however,  withdraw  the  word  "  other." 

The  question  was  put  on  the  amendment  of  Mr. 
Wales  and  was  declared  lost. 

The  SECRETARY  then  proceeded  to  read  the 
second  section  as  follows  : 

"  Sec.  2.  No  person  who  shall  receive,  expect 
to  receive,  pay,  or  offer  or  promise  to  pay,  contri- 
bute, or  offer  or  promise  to  contribute  to  another 
to  be  paid  or  used,  any  money,  or  other  valuable 
thing,  as  a  compensation  or  reward  for  a  vote  to 
be  given  at  an  election,  shall  vote  at  such  election  j 
and  upon  challenge  for  such  cause,  the  person  so 
challenged  shall,  before  the  inspectors  receive  his 
vote,  swear  or  affirm,  before  such  inspectors,  that 
he  has  not  received,  does  not  expect  to  receive, 
has  not  paid,  nor  offered  or  promised  to  pay, 
contributed,  nor  offered  or  promised  to 
contribute  to  others,  to  be  paid  or 
used,  any  money  or  other  valuable  thing,  as  a 
compensation  or  reward  for  a  vote,  to  be  given  at 
such  election.  Laws  shall  be  passed  excluding 
from  the  right  of  suffrage  idiots,  lunatics,  and  all 
persons  who  may  have  been  or  may  be  convicted 
of  bribery,  or  of  any  infamous  crime,  and  all  per- 
sons who  have  been  voluntarily  engaged  in  rebel- 
lion against  the  United  States,  unless  pardoned  by 
the  President  of  the  United  States  or  the  Governor 
of  the  State  of  New  York.  Laws  shall  be  passed 
for  punishing  and  for  depriving  of  the  right  of 
suffrage,  and  excluding  on  challenge,  persons  who 
shall  pay  or  contribute,  or  agree  to  pay  or  contri- 
bute, or  who  shall  receive  or  agree  to  receive  any 
money,  property  or  valuable  thing  to  promote  the 
election  of  any  particular  candidate  or  ticket,  or 
who  shall  make  or  be  interested  in  any  bet  or 
wager  dependent  upon  the  result  of  any  election. 
The  payment  of  the  expenses  of  printing,  of  the 
circulation  of  papers  and  documents  previous  to 
any  election,  are  excepted  from  the  operation  of 
this  section. 

Mr.  GRANT— I  offer  the  following  amendment 
to  the  second  section : 

Any  person  convicted  of  receiving  a  bribe  to 
influence  his  action,  or  failure  to  act,  in  the  dis- 
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charge  of  his  duties  as  member  of  the  Legisla- 
ture or  of  any  other  public  office  or  trust  to  which 
he  has  been  elected  or  appointed,  shall  not  be 
allowed  to  vote  in  this  State,  unless  pardoned  by 
the  Governor,  with  the  consent  of  the  Senate  by 
a  two-thirds  vote. 

Mr.  VERPLANCK— I  rise  to  a  point  of  order. 

Mr.  GRANT — I  offer  this  amendment  at  the 
end  of  the  first  section.  It  is  designed,  mainly, 
as  will  be  discovered  from  its  terms,  to  reach  cases 
of  members  of  the  Legislature  who  have  been 
bribed.  Sir,  bribery  in  legislative  action  is  one  of 
the  greatest  and  growing  evils  of  which  men  of  all 
parties  constantly  complain.  That  members  of 
our  Legislature  are  bribed,  not  singly,  but  by 
working  majorities,  is  no  longer  disputed,  and  by  the 
provisions  of  this  report  as  amended  so  far,  the 
whole  subject  of  bribery  is  submitted  to  the  action 
of  the  Legislature.  The  first  point  I  make  is  that 
it  is  folly  on  the  part  of  this  Convention  to  submit 
the  subject  of  bribery  in  the  Legislature  to  legis- 
lative action.  When  the  Legislature  itself  is  cor- 
rupt do  we  expect  it  to  punish  its  own  corruption? 
"Why,  sir,  we  might  as  wfil  submit  it  to  the 
scholars  in  a  school,  who  are  constantly  trans- 
gressing a  rule  or  law  of  the  school  to  provide 
and  inflict  punishment  for  the  violation  of  that  law ; 
we  might  as  well  submit  the  question  of  punish- 
ment of  misdemeanors  to  classes  of  the  commu- 
nity who  are  alleged  to  be  constantly  guilty  of 
those  misdemeanors.  Again,  sir,  the  amendment 
I  offer  proposes  to  disfranchise  the  men  only 
who  receive  the  bribe.  Sir,  so  long  as  we 
shall  depend  upon  loose  legislative  provisions  to 
put  an  end  to  bribery  in  the  Legislature  whereby 
the  man  who  offers  the  bribe  and  the  man  who 
receives  it  are  to  be  considered  alike  guilty, 
and  neither  compellable  witnesses  to  testify 
against  his  partner  in  guilt,  under  the  rule  by 
which  he  need  not  furnish  evidence  for  his  own 
conviction,  the  bribery  acts  will  remain  a  nullity 
on  every  statute  book.  So  long  as  our  laws  pro- 
vide that  the  man  who  offers  the  bribe  shall  be  in 
the  same  category  with  the  man  who  receives  it, 
so  long  you  put  an  end  to  the  chances  for  judicial 
conviction,  you  put  an  end  to  even  a  prospect 
that  you  may  ever  reach  the  man  who  receives 
the  bribe.  Self  protection  locks  the  mouth  of 
each  as  to  all  judicial  inquiry  against  the  other. 
Sir,  I  believe  it  to  be  necessary  that  we  should 
turn  loose  one  of  the  guilty  pair,  that  we  may  use 
him  against  the  other,  and  I  select  from  the"  two, 
for  disfranchisement  the  one  most  guilty,  I 
select  the  one  whose  honor  and  trust,  and  oath 
have  all  been  violated.  He  is  the  member  who 
has  taken  the  office,  he  is  the  man  in  whom  we 
have  reposed  a  trust.  He  is  the  man  whose  vicious 
act  constitutes  the  injury,  the  wrong,  and  the  guilt 
of  which  we  complain.  Now,  sir,  I  think  that  we 
should  carefully  consider  this  amendment  and  adopt 
it  as  a  part  of  our  fundamental  law,  so  that  the 
members  of  the  Legislature  may  read  from  their 
Red  Books  not  that  they  may  pass  laws  punishing 
bribery,  but  that  members  of  the  Legislature  may 
be  convicted  of  bribery  by  allowing  the  man  who 
pays  the  bribe  to  testify  against  them  on  the 
trial  without  criminating  himself,  and  that  if 
proved  guilty,  they  shall  be  forever  disfranchised, 
and  we  will  do  more  than  has  yet  been  done  to 


eradicate  corruption  from  the  legislative  branch 
of  the  government. 

The  five  minutes  having  expired  the  gavel  fell. 

The  question  was  put  on  the  amendment  of  Mr. 
Grant,  and  it  was  declared  lost. 

Mr.  FIELD  —  I  offer  the  following  amendment : 
"After  the  end  of  the  twelfth  line  insert — 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  that  that  line  has  been  stricken  out. 

Mr.  FIELD  —  The  twelfth  line  of  the  third 
section  — 

The  PRESIDENT  — We  have  not  yet  reached 
the  third  section. 

Mr.  D WIGHT  — Before  completing  the  third 
section,  I  move  to  reconsider  the  vote  by  which 
the  part  of  the  first  section  was  stricken  out. 

The  PRESIDENT  — That  can  only  be  made  by 
unanimous  consent. 

Objection  being  made,  the  motion  was  laid  on 
the  table. 

Mr.  CHURCH  — I  offer  the  following  amend- 
ment: 

Amend  the  section  by  inserting  after  the  word 
"people,"  in  the  seventh  and  eighth  lines,  the 
words  "and  upon  all  questions  which  may  be 
submitted  to  the  vote  of  the  people." 

Mr.  CHURCH  —  This  section  prescribes  the 
qualifications  of  voters  for  all  officers  that  now  are 
or  hereafter  may  be  elected  by  the  people.  It 
seems  to  me  proper  that  the  same  qualifications 
should  exist  upon  all  questions  which  may  be  sub- 
mitted to  the  vote  of  the  people.  There  are  a 
great  many  questions  that  the  Legislature  may 
submit — questions  provided  in  the  Constitution, 
such  as  questions  of  debt,  and  others.  Unless 
we  insert  this  provision  it  will  be  in  the  power  of 
the  Legislature  to  prescribe  qualifications  for 
electors  for  that  particular  election,  and  they  may 
enlarge  the  elective  franchise  or  restrict  it  at  their 
pleasure.  It  seems  to  me  we  should  have  the 
same  rule  applied  to  the  election  of  all  officers, 
and  to  all  other  questions  on  which  the  people 
will  vote. 

Mr.  FOLGER — It  seems  to  me  that  the  case 
suggested  by  the  gentleman  from  Orleans  [Mr. 
Church]  may  very  well  occur ;  that  some  Legisla- 
ture, desirous  of  procuring  the  indorsement  by  the 
people  of,  for  instance,  a  debt  proposed  to  be 
incurred,  may  provide  that  the  question  shall  be 
submitted  to  the  consideration  of  the  people 
differently  than  the  Constitution  provides  for  the 
election  of  officers,  and  in  my  judgment  it  is 
proper  to  guard  against  that.  But  I  should  wish 
before  voting  for  it  to  restrict  the  application  of 
the  amendment  of  the  gentleman  from  Orleans 
[Mr.  Church]  to  such  questions  as  are  provided 
for  in  the  Constitution  itself  to  be  submitted, 
and  therefore  I  move  to  amend  the  amendment  as 
follows : 

Strike  out  the  word  "  may  "  and  insert  in  lieu 
thereof  the  words  "are  required  by  the  provisions 
of  this  Constitution  to." 

Mr.  E.  A.  BROWN— I  wish  to  remark  that  any 
article  which  provides  for  submitting  a  question 
of  debt  should  provide  that  such  questions 
should  be  submitted  to  the  legal  voters  of  the 
State.  The  Constitution  does  not  now  authorize 
the  Legislature  when  it  authorizes  it  to  submit 
such  questions,  to  submit  to  any  other  than  the 
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legal  voters  of  the  State.  It  seems  to  me  the 
amendment  is  entirely  unnecessary. 

Mr.  COMSTOOK  —  I  wish  to  ask  the  gentle- 
man from  Orleans  [Mr.  Church]  to  accept  a  slight 
amendment  by  adding  the  words  "  of  the  State 
at  large  "  so  as  to  avoid  the  question  of  munici- 
pal charters. 

Mr.  CHUEGH— Certainly ;  I  did  not  think  there 
was  any  doubt  under  my  amendment.  If  there 
is  I  accept  it. 

Mr.  SMITH  —  I  do  not  quite  understand  the 
object  of  the  amendment,  proposed  by  the  gentle- 
man from  Ontario  [Mr.  Folger],  and  before  voting 
should  like  to  do  so.  I  suppose  all  questions  to  be 
submitted  to  the  people  relate  to  the  administration 
of  the  affairs  of  the  State,  and  we  are  now  de- 
termining a  rule  as  to  who  shall  participate  in  the 
government  of  the  State.  Why  should  one  class 
vote  upon  questions  submitted  by  a  provision  in 
the  Constitution,  and  another  class  vote  on  ques- 
tions submitted  by  act  of  the  Legislature  ?  I  do 
not  quite  understand  the  reason  of  the  distinction. 

Mr.  FOLGER  —  If  I  may  be  allowed  to  answer, 
I  will,  though,  perhaps  the  reason  may  not  be  a 
good  one.  It  is  just  the  same  reason  I  stated  in 
reply  to  the  gentleman  from  Onondaga  [Mr.  Com- 
stock]  when  he  offered  his  amendment  in  the 
Committee  of  the  Whole,  to  wit:  that  I  consid- 
ered the  Legislature,  in  passing  an  enabling  act 
for  the  calling  of  a  Convention  to  revise  the  Con- 
stitution, has  a  right  to  include  in  the  electoral 
body  persons  who  are  not  authorized  by  the  Con- 
stitution to  be  amended  to  vote  for  delegates.  I 
wish  especially  to  except  that  power  from  the 
restrictions  proposed  to  be  inserted  in  this  Con- 
stitution by  the  amendment  of  the  gentleman  from 
Orleans  [Mr.  Church],  although  perhaps  it  is  not 
necessary. 

Mr.  SMITH  —  I  asked  the  question  for  infor- 
mation, and  will  say  that  the  reason  given  for  it 
is  the  reason  why  I  shall  vote  against  it. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Folger  and  it  was  declared  lost. 

The  PRESIDENT  announced  the  question  to 
be  on  the  amendment  of  Mr.  Church. 

The  name  of  Mr.  Folger  was  called. 

Mr.  FOLGER — I  ask  to  be  excused  from  voting. 
Without  the  amendment  which  I  proposed  as  an 
amendment  to  the  amendment  of  the  gentleman 
from  Orleans  [Mr.  Church],  I  conceive  it  to  be 
mischievous  and  dangerous;  with  this  explana- 
tion I  ask  to  withdraw  my  request  to  be  excused, 
and  if  allowed  to  vote  I  will  vote  no. 

There  being  no  objection,  Mr.  Folger  was  re- 
corded in  the  negative. 

Mr.  M.  I.  TOWNSEND— I  ask  to  be  excused  on 
the  ground  that  I  have  not  heard  this  question 
discussed  and  do  not  understand  its  bearings. 

The  question  was  put  on  granting  the  request 
of  Mr.  M.  I.  Townsend  and  it  was  declared  car- 
ried. 

The  amendment  of  Mr.  Church  was  declared 
carried  by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  Axtell,  Baker,  Bar- 
ker, Barnard,  Barto,  Bergen,  E.  Brooks,  E.  P. 
Brooks,  Burrill,  Carpenter,  Cassidy,  Champlain, 
Cheritree,  Chesebro,  Church,  Clark,  Clinton,  Coch- 
ran, Colahan,  Comstock,  Conger,  Corning,  Ferry, 
Frank,  Fuller,  Fullerton,  Garvin,  Gross,  Harden- 


burgh,  Hitchman,  Jarvis,  Kernan,  Larremore, 
Law,  A.  R.  Lawrence,  Livingston,  Loew,  Lowrey, 
Magee,  Masten,  Mattice,  McDonald,  Merritt,  Mil- 
ler, Monell,  More,  Morris,  Murphy,  Nelson,  Paige, 
A.  J.  Parker,  Potter,  President,  Robertson,  Rolfe, 
Roy,  A.  D.  Russell,  Schell,  Schoonmaker,  Seaver, 
Seymour,  Smith,  Tappen,  Tucker,  Yan  Campen, 
Veeder,  Yerplanck,  Wickham,  Young — 70. 

Noes — Messrs,  C.  L.  Allen,  Alvord,  Andrews, 
Archer,  Ballard,  Beadle,  Beals,  Beckwith,  Bick- 
ford,  Bowen,  E.  A.  Brown,  W.  C.  Brown,  Case, 
Cooke,  Corbett,  Curtis,  Duganne,  C.  C.  D wight,  T. 
W.  Dwight,  Eddy,  Ely,  Endress,  Evarts,  Farnum, 
Field,  Folger,  Fowler,  Francis,  Goodrich,  Gould, 
Grant,  Graves,  Greeley,  Hadley,  Hammond,  Hand, 
Harris,  Hitchcock,  Houston,  Huntington,  Hutch- 
ins,  Kinney,  Krum,  Landon,  Lapham,  A.  Law- 
rence, M.  H.  Lawrence,-  Lee,  Ludington,  Merrill, 
Merwin,  Opdyke,  Pond,  Prindle,  Prosser,  Rath- 
bun,  Reynolds,  Root,  Rumsey,  Silvester,  Sheldon, 
Sherman,  Spencer,  Yan  Cott,  Wakeman,  Wales, 
Williams— 67. 

Mr.  ALYORD  —  I  move  a  reconsideration  of 
the  vote  just  had  in  the  passage  of  the  amend- 
ment of  the  gentleman  from  Orleans  [Mr. 
Church]. 

Mr.  CONGER— I  object. 

The  PRESIDENT— The  objection  being  made, 
the  motion  lies  over  under  the  rule. 

Mr.  GRANT — I  offer  the  following  amendment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

"No  person  shall  become  a  voter  in  this  State 
after  1872,  unless  he  can  read  the  Constitution  of 
the  State  of  New  York,  except  such  person  be 
prevented  from  reading  by  physical  disability 
only;  Provided,  hoivever,  That  no  person  who 
shall  have  the  right  to  vote  under  the  existing 
Constitution  at  anytime  up  to  and  including  1872, 
shall  thereafter  be  deprived  of  the  right  to  vote  by 
reason  of  disability  to  read. 

Mr.  GRANT  —  It  will  be  discovered  from  the 
provisions  of  this  amendment  that  I  do  not  pro- 
pose to  disfranchise  any  man  who  is  now  a  voter 
nor  any  man  who  may  become  a  voter  up  to  the 
year  1873  a  period  of  more  than  five  years  from 
this  time.  Sir,  with  the  opportunities  for  educa- 
tion that  we  now  have  in  this  State,  with  our 
common  school  system,  and  with  our  thousands 
of  school-houses  that  are  found  on  the  hill-sides 
and  in  the  valleys  throughout  the  entire  domain 
of  our  State,  open  for  the  education  of  every  per- 
son, I  cannot  believe  that  after  1872,  more  than 
five  years  from  this  time,  with  this  prospective 
provision  in  the  Constitution  from  which  all  will 
hear  and  know  that  ability  to  read  is  made  a  nec- 
essary qualification  before  they  can  vote,  there 
will  be  within  the  State  of  New  York,  twenty- 
five  native  born  citizens  who  cannot  read  the  Con- 
stitution of  the  State.  Again,  sir,  we  are  to  look 
at  the  effect  of  this  amendment  upon  foreign  born 
citizens.  Let  us  take  two  examples.  An  igno- 
rant Chinaman,  is  thrown  upon  our  shores,  with- 
out any  knowledge  of  our  institutions.  Whether  in 
a  republic  or  monarchy,  whether  voting  for  Gov- 
ernor of  a  State  or  postmaster  he  does  not  know. 
He  cannot  read.  He  has  neither  ability  nor  desire 
to  improve.  He  has  no  admiration  for  our  govern- 
ment, yet  we  make  him  a  voter.    Again,  an 
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Englishman,  perhaps  a  man  of  intelligence  and 
refinement  who  has  read  the  history  of  our  coun- 
try and  has  mastered  our  laws  and  made  himself 
familiar  with  the  duties  and  obligations  of  citi- 
zenship, with  our  institutions  and  the  workings 
of  our  government  who  has  renounced  his  allegi- 
ance to  his  native  country,  with  an  exalted  under- 
standing and  appreciation  of  those  institutions, 
comes  to  our  shores  and  makes  the  Empire  State  his 
adopted  home,  that  he  and  his  posterity  may  enjoy 
the  beneficent  workings  of  these  institutions,  and 
the  blessings  of  free  government.  But  when  he 
arrives  he  is  placed  precisely  upon  the  same  plat- 
form with  the  Chinaman,  who  does  not  know  nor 
realize  any  of  the  obligations  or  duties  of  citizen- 
ship, who  knows  nothing  about  our  government, 
whose  mind  is  a  blank  page  in  the  book  of  life. 
Thus,  a  man  of  intelligence  and  learning,  compre- 
hending the  whole  structure  of  our  government, 
and  another  man  who  knows  nothing  of  our  in- 
stitutions or  his  duties  as  a  citizen  are  deemed  to 
possess  like  requisites  and  passports  to  citizen- 
ship. Now,  sir,  in  view  of  the  difference  in  the 
qualifications  of  these  men,  in  view  of  the  differ- 
ence in  their  ability  to  discharge  the  duty  of  citi- 
zens of  the  State,  sir,  as  but  justice  to  our  gov- 
ernment, as  but  just  to  the  men  who  make  our 
State  their  adopted  country,  and  as  a  just  incen- 
tive to  education  and  intelligence,  it  is  our  duty 
to  recognize  and  establish  a  distinction,  and  to 
declare  by  a  provision  of  the  fundamental  law, 
as  this  amendment  provides,  that  intelligence 
shall  be  required  as  one  of  the  qualifications  of 
citizenship  and  declare,  as  it  further  provides, 
that  after  1872  no  man  shall  become  a  part 
of  the  body  politic  and  be  invested  with  the 
highest  and  most  sacred  prerogative,  namely, 
the  exercise  of  the  elective  franchise  in  this 
State,  who  is  unable  to  read  its  Constitution. 
The  privileges  of  the  franchise  we  now  with- 
hold from  the  college  graduate  of  twenty  years 
of  age,  who  has  mastered  a  learned  profession 
and  possesses  distinguished  ability,  upon  the 
ground  that  he  has  not  yet  a  mature  under- 
standing and  judgment  of  the  duties  and  obliga- 
tions of  citizenship.  Shall  we  not  require  of 
the  stranger  at  least  ability  to  read,  that  he 
may  learn  the  structure  of  the  government 
as  well  as  the  duties  and  obligations  of  its 
citizens. 

Here  the  gavel  fell,  the  five  minutes  having 
expired. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Grant,  and  it  was  declared  lost. 

Mr  A.  J.  PAEKER  —  I  move  that  the  Con- 
vention do  now  adjourn. 

The  question  was  then  put  on  the  motion  of  Mr. 
Parker,  and  it  was  declared  lost,  on  a  division,  by 
a  vote  of  5'2  to  68. 

Mr.  TAN  CAMPEN— I  move  that  the  Conven- 
tion take  a  recess  until  half-past  seven  o'clock. 

The  question  was  put  upon  the  motion  of  Mr. 
YanCampen  and  it  was  declared  lost. 

Mr.  BARTO — I  move  that  we  now  adjourn. 

The  question  was  put  upon  the  motion  of  Mr. 
Barto  and  it  was  declared  lost. 

Mr.  CONGER — I  move  the  following  amend- 
ment which  I  presume  will  meet  the  approbation 
of  the  Convention  without  discussion. 


The  SECRETARY  read  the  amendment  as 
follows  : 

Insert  after  the  word  "  given "  in  line  5,  and 
after  the  word  "given"  in  the  12th  line,  the 
words,  "  or  to  be  withheld." 

Mr.  CONGER — It  is  very  evident  bribery 
would  compass  its  work  by  holding  out  induce- 
ments for  an  elector  to  stay  at  home  and  not  vote, 
just  as  efficiently  as  it  would  by  procuring  a  vote 
on  purchase. 

The  question  was  put  on  the  amendment  of 
Mr.  Conger,  and  it  was  declared  carried. 

Mr.  ANDREWS—I  offer  the  following  amend- 
ment: 

The  SECRETARY  read  the  amendment  as  fol- 
lows : 

Insert  after  the  words  "  valuable  thing,"  in  line 
4,  the  words  "  or  make  any  promise  or  engage- 
ment to  influence  or." 

Also,  insert  after  the  words  "valuable  thing," 
line  11,  the  words,  "nor  made  any  promise 
to  influence  or." 

Mr.  ANDREWS— Mr.  .President,  the  object  of 
this  amendment  is  to  cover  a  case  which  I  think 
is  not  covered  by  the  language  of  this  section  as 
it  stands,  and  I  might  suggest  one  of  the  class  of 
cases  to  which  I  refer.  A  voter  is  called  up  and 
informed  that  if  his  vote  shall  be  given  in  a  cer- 
tain direction,  public  employment  in  the  control 
of  the  man  making  the  proposition  shall  be 
subsequently  given  to  him,  and  as  we  all 
understand,  this  is  one  of  the  class  of 
inducements  which  are  offered  to  control  the 
votes  of  the  electors.  As  this  section  stands 
it  is,  "  No  person  who  shall  receive,  expect  to 
receive,  pay,  or  offer  or  promise  to  pay,  contri- 
bute, or  offer  or  propose  to  contribute,  to  another  to 
be  paid,  any  money  or  valuable  thing."  In  the  case 
which  I  have  cited  there  is  neither  a  payment  or 
contribution  of  any  money  or  valuable  thing  or 
any  promise  to  pay  money  or  a  valuable  thing ; 
and  it  is  for  the  purpose  of  providing  for  cases  of 
this  character  that  I  have  proposed  the  amend- 
ment. It  will  read  as  amended,  "no  person  who 
shall  receive,  expect  to  receive,  pay  or  offer  or 
propose  to  pay,  contribute  or  offer  or  pro- 
pose to  contribute  to  another  to  be  paid  any 
money  or  other  valuable  thing,  or  make  any 
promise  or  engagement  to  influence  or  as  a  com- 
pensation or  reward  for  voting,  etc.,"  and  the 
second  part  of  the  amendment  will  conform  the 
last  part  of  the  section  to  the  alteration  proposed 
in  the  first. 

Mr.  COMSTOCK  — I  wish  merely  to  say  that  I 
think  that  a  very  proper  amendment  and  I  hope 
it  will  prevail. 

Mr.  CONGER  — I  would  like  to  ask  the 
gentleman  who  offers  this  amendment,  if 
he  has  any  objection,  or  sees  any  difficulty 
to  making  it  include  the  class  of  cases 
where  the  undertaking  is  to  deter  a  person  from 
voting;  not  making  an  offer,  as  in  the  case  he  pro- 
poses, to  give  a  person  employment,  but  a  threat 
to  turn  a  person  out  of  his  employment  if  he  votes 
in  a  certain  way. 

Mr.  ANDREWS  —  That  is  a  promise  or  engage- 
ment to  influence  a  vote. 

Mr.  CONGER— If  the  gentleman  thinks  it 
covers  that  case  I  am  entirely  satisfied. 
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Mr.  LIVINGSTON  — I  would  like  to  ask  the 
gentleman  if  political  offices  are  included  in  his 
suggestion  ? 

Mr.  SEYMOUR  —  I  wish  to  suggest  the  pro- 
priety of  dropping  the  word  "  engagement."  It 
is  a  very  general  and  hardly  a  legally  defined 
word.  Let  the  whole  rest  upon  the  word 
"  promise."  It  seems  to  cover  the  point,  and  is  a 
very  proper  amendment,  I  think.  I  do  not  under- 
stand what  the  gentleman  means  by  the  word 
"engagement." 

Mr.  ANDREWS— I  think  there  is  no  objection  to 
withdrawing  that  word,  and  I  will  consent  to  do  so. 

Mr.  PRINDLE  — I  would  like  to  in- 
quire of  the  gentleman  from  Onondaga  [Mr. 
Andrews]  whether  his  amendment  would  cover 
the  case  of  a  man  running  for  office,  where  the 
candidate  makes  a  promise  to  act  in  a  particular 
manner,  if  the  party  will  vote  for  him. 

Mr.  ANDREWS— I  so  understand  it. 

Mr.  PRINDLE — It  strikes  me  that  it  embraces 
too  much,  because  if  a  person  should  be  running 
for  office,  and  a  member  of  his  own  party  should 
be  distrustful  of  him,  the  candidate  might  promise 
to  him  that  he  would  act  with  his  party  or  vote 
upon  any  question  in  a  certain  manner.  I  am  not 
positive  that  this  amendment  would  include  that 
case,  but  it  strikes  me  there  is  danger  it  would. 

The  question  was  then  put  on  the  amendment 
proposed  by  Mr.  Andrews,  and  it  was  declared 
adopted. 

Mr.  YERPLANCK  — I  offer  the  following 
amendment:  After  the  words  "  United  States  "  in 
line  17  of  section  2,  add,  "or  in  defrauding  the 
government  of  this  State  or  of  the  United  States 
during  the  late  rebellion." 

The  question  was  put  on  the  amendment  of  Mr. 
Yerplanck  and  it  was  declared  carried. 

Mr.  KRUM — I  offer  the  following  amendment : 
"After  the  word  "expect,"  first  line,  insert  the 
words  "or  offer."  Also  after  the  word  "received," 
8th  line,  insert  the  words,  "  has  not  offered."  My 
object  in  inserting  the  words  "  or  offer,"  in  the 
first  line,  after  the  word  "  expect,"  and  the  words 
"has  not  offered,"  in  the  eighth  line,  after  the 
word  "received,"  are  as  follows :  As  the  section 
now  stands  it  reads  like  this :  "No  person  who 
shall  .receive,  expect  to  receive,  pay,  or  offer  or 
promise  to  pay,  etc."  The  word  "  offer"  in  the 
second  line  applies  to  the  person  who  has  paid,  and 
not  to  the  person  who  has  received,  and  I  desire 
to  make  the  provision  apply  to  the  person  who 
has  offered  to  receive  as  well  as  to  the  person 
who  has  offered  to  sell  his  vote.  I  desire  to 
make  the  offer  to  sell  a  ground  of  challenge, 
equally  with  the  offering  to  buy.  I  propose 
to  put  both  upon  the  same  footing.  I  propose 
that  the  oath  a  person  offering  to  buy  shall 
take,  shall  also  cover  the  case  of  a  person  offer- 
ing to  sell  by  the  words  I  propose  to  insert. 

The  question  was  put  on  the  amendment  of 
Mr.  Krum,  and  it  was  declared  carried. 

Mr.  HARRIS  —  I  move  to  strike  out  from  lines, 
15,  16,  17,  18,  the  provision  in  relation  to  the 
disqualification — 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  that  as  long  as  it  is  desired  to  perfect 
the  section,  the  motion  to  strike  out  cannot  bo 
entertained. 


Mr.  E.  BROOKS — I  renew  the  motion  to  adjourn. 
The  question  was  put  on  the  motion  of  Mr. 
E.  Brooks,  and  it  was  declared  carried. 
So  the  Convention  stood  adjourned. 


Friday,  July  26,  1867. 

The  Convention  met  at  11  o'clock  A.  M. 

Prayer  was  offered  by  the  Rev.  RUFUS  W. 
CLARK. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  HADLEY — I  ask  for  leave  of  absence  un- 
til Tuesday  evening  next.  I  make  the  request  on 
the  ground  of  illness  in  my  family. 

There  being  no  objection- leave  was  granted. 

Mr.  MERWIN — I  ask  for  leave  of  absence  for 
three  days  on  account  of  business  engagements 
of  long  standing. 

There  being  no  objection  leave  was  granted. 

Mr.  RATHBUN- — It  has  become  necessary  that 
I  should  be  absent.  I  therefore  ask  leave  of  ab- 
sence until  Monday. 

There  being  no  objection  leave  was  granted. 

Mr.  SILVESTER— I  wish  to  ask  for  leave  of 
absence  until  next  Wednesday. 

There  being  no  objection  leave  was  granted. 

Mr.  W.  C.  BROWN— I  will  ask  for  leave  of 
absence  until  Tuesday  morning. 

There  being  no  objection  leave  was  granted. 

Mr.  ARCHER — =1  ask  for  leave  of  absence  for 
Mr.  Larremore  for  five  days  on  account  of  sickness 
in  his  family. 

There  being  no  objection  leave  was  granted. 

Mr.  AXTELL — I  ask  for  leave  of  absence  for 
my  colleague  Mr.  Cheritree,  until  Tuesday  next. 

There  being  no  objection  leave  was  granted. 

Mr.  SHERMAN  —  I  ask  for  leave  of  absence 
until  Monday  next. 

There  being  no  objection  leave  was  granted. 

Mr.  E.  BROOKS  —  There  are  a  considerable 
minority  of  this  Convention  asking  for  leave  of 
absence  for  several  days.  •  I  therefore  move  that- 
when  this  Convention  adjourns  it  adjourn  to  meet 
again  on  Monday  evening  next. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order,  that 
the  motion  cannot  be  entertained  under  the  rule 
of  the  Convention. 

The  PRESIDENT  —  Objection  being  made  the 
motion  cannot  be  entertained. 

Mr.  E.  BROOKS  —  I  submit  it  is  a  privileged 
question. 

The  PRESIDENT  t-  The  Chair  recognizes  the 
question  of  an  immediate  adjournment  as  privi- 


Mr.  BALLARD  —  I  ask  for  leave  of  absence 
until  Wednesday  morning  next. 

There  being  no  objection  leave  was  granted. 

Mr.  SEAVER  —  I  ask  for  leave  of  absence  un- 
til Tuesday  morning  next. 

There  being  no  objection  leave  was  granted* 

Mr.  OPDYKE  —  With  a  view  to  enable  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  to 
offer  his  resolution,  I  move  that  the  order  of 
business  be  laid  on  the  table  temporarily. 

The  PRESIDENT  —  That  would  require  a  two- 
thirds  vote. 

Mr.  FOLGrER  —  I  would  ask  leave  of  absence 
for  myself  and  colleague,  Mr.  McDonald,  until 
Monday  evening. 
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There  being  no  objection  leave  was  granted. 

Mr.  SMITH  —  I  ask  for  leave  of  absenoe  until 
Tuesday  morning. 

There  being  no  objection  leave  was  granted. 

Mr.  LIVINGSTON  —  I  ask  for  leave  of  absence 
until  Tuesday  morning. 

There  being  no  objection  leave  was  granted.  . 

Mr.  ALYOBD  —  I  feel  compelled,  sir,  now  to 
object  to  granting  any  further  leave  of  absence 
unless  a  vote  shall  be  taken,  and  gentlemen  give 
their  reasons  why  they  desire  these  leaves  of 
absence.  I  am  entirely  willing  to  grant  a  leave 
of  absence  to  gentlemen  who  stand  up  here  and 
desire  it,  not  for  their  own  personal  conveni- 
ence, but  from  some  absolute  necessity,  not 
otherwise. 

Mr.  MATTICB  —  I  desire  a  leave  of  absence 
until  Monday  evening  next,  and  I  will  state  that 
I  have  immediate  business  to  transact  to-morrow 
which  will  render  my  attending  the  Convention 
an  utter  impossibility. 

There  being  no  objection  leave  was  granted. 

Mr.  KERN  AN  —  I  ask  for  leave  of  absence  for 
Mr.  Sheldon,  of  Dutchess,  on  account  of  sickness 
in  his  family,  until  Monday  evening. 

There  being  no  objection  leave  was  granted. 

Mr.  OPD YKE  —  I  rise  to  a  point  of  order,  that 
I  made  a  motion  to  suspend  the  order  of  business 
and  to  temporarily  lay  it  on  the  table ;  that  mo- 
tion ought  to  be  taken  up  and  acted  upon. 

The  question  was  then  put  on  the  motion  of 
Mr.  Opdyke  and  it  was  declared  carried. 

Mr.  E.  BROOKS  — That  motion  having  pre- 
vailed, I  move  that  when  the  Convention  ad- 
journs it  adjourns  to  meet  on  Monday  evening 
next. 

The  PRESIDENT— -I  would  say  that  motion 
cannot  be  entertained  without  the  consent  of  the 
Convention.  There  being  no  objection  the  motion 
of  the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
will  be  entertained. 

Mr.  E.  BROOKS  — Then  I  move  that  when 
this  Convention  adjourns  this  evening  it  adjourns 
to  meet  on  Monday  evening  at  seven  and  one-half 
o'clock. 

Mr.  MILLER — I  move  to  amend  that  "  when 
this  Convention  adjourns  to-morrow  it  adjourns  to 
meet  on  Monday  evening  at  seven  o'clock.  " 

The  question  was  put  on  the  motion  of  Mr. 
Miller  and  it  was  declared  lost. 

Mr.  G-REELEY —  I  move  to  amend  "  provid- 
ing the  article  on  suffrage  shall  in  the  mean- 
time be  disposed  of. " 

The  question  was  put  on  the  motion  of  Mr. 
Greeley,  and  it  was  declared  to  be  lost. 

Mr.  GREELEY— I  call  for  a  division. 

Mr.  YERPLANCK— I  rise  to  a  point  of  order, 
that  the  gentleman  from  Westchester  [Mr.  Gree- 
ley] did  not  ask  for  a  division  until  after  the 
Chair  had  announced  the  result. 

The  PRESIDENT  — The  point  of  order  is  well 
taken. 

Mr.  GREELEY  called  for  the  ayes  and  noes  on 
the  motion  of  Mr.  E.  Brooks. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  DUGANNE  —  I  desire  to  be  excused 
from  voting  upon  this  question  of  adjournment, 
on  the  ground  that  I  have  not  yet  had  an  oppor- 


tunity to  consult  with  the  chairman  of  the -Com- 
mittee on  the  Right  of  Suffrage,  in  order  to  learn 
how  I  should  be  permitted  to  vote,  and  I  will 
briefly  explain  my  reasons  for  asking  to  be  ex- 
cused. After  the  final  vote  was  taken  last  night 
I  passed  up  this  aisle  quietly,  and  was  accosted 
coarsely  and  profanely  — 

Mr.  T APPEN  —  I  rise  to  a  point  of  order  — 

Mr.  DUGANNE  —  I  am  explaining  — 

The  PRESIDENT— The  Chair  thinks  the  ex- 
planation is  scarcely  parliamentary. 

Mr.  DUGANNE  — Well,  then,  sir,  I  was  ac- 
costed in  a  gentlemanly  manner  by  an  honorable 
member  on  this  floor  in  these  words  — 

The  PRESIDENT  —  The  Chair  will  inform  the 
gentleman  what  transpired  out  of  the  Convention 
can  hardly  be  alluded  to  in  this  chamber. 

Mr.  DUGANNE  —  I  was  merely  explaining  — 

The  PRESIDENT  — The  gentleman  will  pro- 
ceed in  order. 

Mr.  DUGANNE  —  I  wish  to  ask  permission  to 
withdraw  my  request,  to  be  excused  from  voting 
and  to  vote  aye. 

Mr.  GREELEY  — I  object  to  his  voting. 

The  PRESIDENT  —  It  is  for  the  Convention  to 
say  whether  the  gentleman  shall  vote  or  not. 

The  question  was  put  on  granting  permission 
to  Mr.  Duganne  to  vote,  and  it  was  declared  car- 
ried. 

Mr.  SEAVER —  I  ask  to  be  excused  from 
voting,  for  the  reason  that  I  have  already  ob- 
tained leave  of  ahsence.  If  I  vote  I  would  have 
to  vote  no. 

The  question  was  put  on  excusing  Mr.  Seaver 
to  vote,  and  it  was  declared  lost. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  on  the  motion  of  Mr.  Brooks,  and  it  was 
declared  carried  by  the  following  vote: 

Ayes —  Messrs.  C.  L.  Allen,  Andrews,  Archer, 
Armstrong,  Axtell,  Baker^Ballard,  Barnard,  Bell, 
E.  Brooks,  E.  A.  Brown,  W.  C.  Brown,  Carpenter, 
Cassidy,  Chesebro,  Church,  Clinton,  Cochran, 
Colahan,  Cooke,  Corbett,  Corning,  Curtis,  Daly, 
Duganne,^  C.  C.  Dwight,  Eddy,  Evarts,  Perry, 
Eield,  Francis,  Puller,  Garvin,  Goodrich,  Gross, 
Hadley,  Hardenburgh,  Harris,  Hatch,  Hitchman, 
Houston,  Huntington,  Jarvis,  Larremore,  Law, 
A.  R.  Lawrence,  Livingston,  Loew,  Lowrey,Magee, 
Masten,  Mattice,  McDonald,  Merwin,  Monell, 
More,  Morris,  Murphy,  Nelson,  Opdyke,  Paige, 
A.  J.  Parker,  Pond,  President,  Prindle,  Rathbun, 
Robertson,  Rogers,  Rolfe,  Roy,  A.  D.  Russell, 
Schell,  Schoonmaker,  Seymour,  Silvester,  Shel- 
don, Sherman,  Smith,  Tappen,  M.  I.  Townsend, 
S.  Townsend,  Tucker,  Yan  Cott,  Yeeder,  Ver- 
planck,  Weed,  Wickham,  Young  —  88. 

Noes —  Messrs.  A.  F.  Allen,  Alvord,  Barker, 
Barto,  Beadle,  Beals,  Beckwith,  Bickford,  Bowen, 
E.  P.  Brooks,  Case,  Champlain,  Clark,  Comstock, 
Conger,  T.  W.  Dwight,  Ely,  Endress,  Farnum, 
Flagler,  Fowler,  Gould,  Grant,  Graves,  Greeley, 
Hammond,  Hand,  Hitchcock,  Kernan,  Kinney, 
Krum,  Landon,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  Merrill,  Merritt, 
Miller,  Potter,  Reynolds,  Root,  Rnmsey,  Seaver, 
Spencer,  Yan  Campen,  Wakeman,  Wales,  Wil- 
liams —  50. 

Mr.  ALYORD  —  Under  the  order  of  resolutions 
I  desire  to  offer  to  the  Convention  a  resolution 
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that  seems  to  me  must  strike  every  one  as  emi- 
nently proper  at  this  time,  and  I  trust  there  can 
be  no  objection  entertained  to  it.  It  will  largely 
facilitate  the  business  of  the  Convention  in  the 
right  direction. 

Resolved,  That  the  President  appoint  a  com- 
mittee of  five,  whose  duty  it  shall  be,  from  time 
to  time,  to  arrange  the  form  and  phraseology  of 
each  article  as  the  same  shall  be  agreed  to  by 
the  Convention,  and  report  to  the  Convention,  but 
in  so  arranging  the  form  and  phraseology  of  the 
article  they  shall  not  alter  the  substance  or 
meaning  of  the  same  as  adopted  by  the  Conven- 
tion. 

Mr.  CONGER  —  I  would  suggest  to  the  honor- 
able gentleman  from  Onondaga  that  this  is  quite 
unnecessary,  as  we  will  have  soon  a  committee 
of  revision  on  every  article  in  the  Constitution. 

The  PRESIDENT— The  Chair  understands  this 
resolution  to  call  for  such  a  committee. 

Mr.  ALVORD — It  calls  for  a  committee  of 
arrangement  on  each  of  the  different  articles,  as 
each  article  may  be  proposed  from  time  to  time. 
It  does  not  interfere  at  all  with  the  other  com- 
mittees. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Alvord  and  it  was  declared  adopted. 

The  PRESIDENT  announced  the  special  order, 
being  the  report  of  the  Standing  C  ommittee  on 
the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office,  as  amended  in  Committee  of  the 
Whole. 

Mr.  T.  W.  D  WIGHT— I  call  up  for  considera- 
tion the  resolution  offered  by  me  on  Saturday 
last. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  it  has  already  announced  the 
special  order  of  business. 

Mr.  VEEDER  —  Was  not  the  special  order 
laid  on  the  table  ? 

The  PRESIDENT  —  It  was,  for  a  specific  pur- 
pose. The  Chair  understands  that  purpose  to  be 
accomplished.  •  The  question  now  is  upon  the 
pending  section  of  the  report. 

Mr.  A.  J.  PARKER  — I  offer  the  following 
amendment :  I  propose  to  strike  out  these  words, 
"And  all  persons  who  have  been  voluntarily 
engaged  in  rebellion  against  the  United  States 
unless  pardoned  by  the  President  of  the  United 
States  or  the  Governor  of  the  State  of  New 
York."  It  proposes  to  disqualify  a  class  of  per- 
sons from  voting  that  are  not  disqualified  under 
the  Constitution  as  it  now  is.  It  is  in  fact,  there- 
fore, imposing  upon  them  a  punishment  enacted 
after  the  offense  has  taken  place  and  is  ex  post 
facto  in  effect.  I  think  it  objectionable  upon  that 
ground  and  I  also  think  it  impolitic,  as  it  must 
drive  from  this  State  all  who  have  been  en- 
gaged in  this  rebellion,  no  matter  how  penitent 
they  may  be,  for  the  crime  they  have  committed. 
I  believe  too,  that  it  would  be  very  impolitic  to 
condemn  a  great  class  of  persons,  and  to  deprive 
them  of  the  right  of  suffrage  who  have  not  been 
convicted  of  an  offense.  The  previous  portion  of 
the  section  covers  the  case  of  all  who  have  been 
convicted  of  crime,  including  of  course  treason ; 
but  if  you  are  to  deprive  of  the  right  of  suffrage 
those  who  have  been  supposed  to  be  guilty  but 
have  not  been  convicted,  it  would  be  always  an 
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open  question  at  the  polls  whether  the  person 
had  been  voluntarily  engaged  or  not,  and  thus 
you  change  the  inspectors  of  election  into  a  tri- 
bunal to  decide  upon  this  most  important  ques- 
tion, the  guilt  of  a  person  in  regard  to  an  offense 
punishable  with  death.  It  is  also  objectionable 
for  the  reason  that  appears  from  the  amendment 
first  offered  by  the  gentleman  from  Tioga  [Mr.  E. 
P.  Brooks].  They  are  to  be  excluded  from  voting 
unless  pardoned  by  the  President  of  the  United 
States  or  Governor  of  the  State  of  New  York.  Now 
the  offense  alleged  is  rebellion  against  the  United 
States.  It  is  certain  that  the  Governor  of  the 
State  of  New  York  has  no  power  over  an  offense 
against  the  general  government.  It  is  not  proposed 
to  disqualify  those  who  have  been  engaged  or  may 
be  engaged  in  rebellion  against  the  State  of  New 
York ;  that  is  a  felony  of  itself,  provided  for  by 
our  statutes  and  punishable  as  a  capital  offense. 
Of  an  offense  of  that  kind,  this  Convention  might 
take  cognizance,  but  certainly  not  of  anything 
relating  to  offenses  against  the  general  govern- 
ment. For  these  reasons,  believing  that  it  is 
wrong  in  principle  as  well  as  unpolitic  to  adopt 
the  proposed  new  provisions,  I  move  that  these 
words  be  stricken  out. 

Mr.  COOKE  —  Two  days  ago  the  distinguished 
gentleman  from  Onondaga  [Mr.  Comstock]  when 
this  question  was  before  the  Committee  of  the 
Whole  informed  the  committee  that  the 
United  States  supreme  court  had  decided 
against  the  right  of  States  to  exclude  from 
the  elective  franchise  any  citizen  for  disloyalty, 
and  warned  the  committee  against  adopting  this 
provision  lest  it  should  be  found  in  conflict  with 
the  highest  judicial  authority  in  the  land.  Yes- 
terday the  same  gentleman  proposed  to  this  Con- 
vention a  preamble  which  asserted  the  undoubt- 
ed right  of  the  people  of  this  State,  by  virtue  of 
their  sovereignty,  to  establish  and  regulate  for 
themselves  the  elective  franchise,  without  inter- 
ference or  control  of  any  other  authority  what- 
ever. Now,  I  would  like  to  know  on  which  side 
the  gentleman  stands  to-day,  whether  he  stands 
upon  the  authority  of  the  Supreme  Court  of  the 
United  States  or  upon  his  preamble,  which  denies 
all  authority  in  the  Federal  courts  or  the  Federal 
government  in  the  matter.  I,  sir,  for  one,  am 
not  in  favor  of  punishing  offenses  by  disfran- 
chising offenders,  particularly  for  light  offenses. 
I  think  it  should  be  resorted  to  only  in  ex- 
treme cases.  I  notice  on  the  part  of  gen- 
tlemen all  around  me,  a  good  deal  of  sen- 
sitiveness on  this  subject  of  the  rebels,  and 
the  manner  in  which  they  should  be  treated. 
Gentlemen  inquire,  is  this  persecution  never  to 
end  ?  And  yet  these  same  gentlemen  voted  in  a, 
body  in  favor  of  disfranchising  the  speculator 
who  had  defrauded  the  government  to  the  amount 
of  a  dollar. 

Mr.  A.  J.  PARKER  — I  voted  against  it. 
Mr.  COOKE —The  gentleman  says  he  voted 
against  that  proposition.  That  is  only  an  excep- 
tion which  proves  the  rule.  Why  is  this  so?  Is 
it  so  much  worse  for  a  man  to  have  wrongfully 
pocketed  a  few  paltry  dollars  that  belonged  to  the 
government,  than  to  have  sought  by  armed  trea- 
son to  destroy  the  government  ?  Is  the  former 
class  of  offenders  to  be  utterly  disfranchised  and 
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held  not  fit  to  participate  in  the  administration  of 
the  government,  while  the  latter  class  are  received 
into  full  fellowship  and  allowed  to  come  here 
and  participate  in  measures  calculated  for  the 
protection  and  for  the  good  of  the  government  ? 
My  friend  from  Richmond  [Mr.  E.  Brooks]  asserted 
the  day  before  yesterday  that  this  was  a  party 
question.  All  I  have  to  say  is,  I  thank  God  that 
I  belong  to  no  party  that  discriminates  in  favor  of 
traitors.     I  shall  vote  against  striking  out. 

Mr.  HARRIS — Is  not  that  the  same  amend- 
ment that  was  ruled  out  of  order  last  night  ? 

The  PRESIDENT— The  Chair  is  not  aware 
that  it  is. 

Mr.  HARRIS — It  is  precisely  the  same,  word 
for  word. 

The  PRESIDENT— The  Chair  desires  to  state 
upon  examination  and  reflection,  it  is  satisfied  it 
was  wrong  in  its  ruling  last  evening,  and  will  en- 
deavor to  correct  its  error.  The  gentleman 
moved  last  night  to  amend  to  strike  out  a  particu- 
lar paragraph.  -It  did  not  understand  at  the  time 
it  was  a  paragraph  and  ruled  that  it  was  out  of 
order  while  amendments  were  being  made  to 
perfect  the  section. 

Mr.  GOULD  —  What  is  it  that  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  requires  us  to  do, 
and  in  what  position  does  he  propose  to  place  this 
Convention  ?  The  other  day,  sir,  after  due  delib- 
eration and  ample  discussion,  this  Convention  de- 
cided that  treason  was  odious  and  that  traitors 
should  take  the  back  seats.  Now,  sir,  the  gentle- 
man from  Albany  [Mr.  A.  J.  Parker]  deliberately 
rises  and  asks  us  to  reverse  that  decision  and 
decide*  that  treason  is  not  odious ;  that  traitors 
shall  not  take  the  back  seats.  Now,  sir,  if  the 
Convention  decide  in  accordance  with  his  wishes, 
the  muse  of  history  will  drop  a  tear  upon  those 
words — would  to  God  that  those  tears  might 
blot  them  out  forever.  But,  sir,  that  decision 
will  remain  as  a  standing  memorial  through  all 
time,  and  I  wish  to  ask  gentleman  whether 
they  desire  thus  to  record  themselves  and  place 
themselves  and  the  Convention  in  this  posi- 
tion. "Why,  sir,  two  young  men,  neighbors  of 
mine,  with  the  most  .sincere  and  patriotic  motives, 
entered  into  the  army  of  the  United  States  du- 
ring the  late  rebellion.  They  were  captured,  sir, 
and  placed  in  the  prison-pen  at  Salisbury.  I  saw 
them  when  they  came  back,  and  heard  their  sto- 
ries. They  came  back  living  skeletons.  They 
had  been  fed  upon  a  quart  of  rice  water  per  day 
for  a  week  together.  Their  intellects  were  hardly 
sufficient  to  tell  their  stories,  and  yet  they  did 
toll  us.  While  in  that  starving  pen  the  rebels 
would  man  the  walls  and  fling  meat  and  other  pro- 
visions, just  so  in  order  to  reach  them,  the 
prisoners  had  to  go  over  the  dead  lines,  as  they 
were  called,  and  the  instant  they  did  so,  men 
stood  with  leveled  muskets  and  shot  them  dead. 

The  PRESIDENT— The  Chair  desires  to  ask 
the  unanimous  permission  of  the  Convention, 
inasmuch  as  by  its  ruling  the  gentleman  from 
Albany  [Mr.  Harris]  has  been  deprived  from 
speaking,  that  he  may  be  heard  upon  this  ques- 
tion. 

Mr.  HARRIS  —  I  am  grateful  to  the  Chair,  and 
also  to  the  Convention  for  its  courtesy.  I  had 
desired  to  present  this  same  motion  last  evening 


and  to  make  a  few  remarks  upon  it.  I  believe, 
sir,  that  this  clause  ought  to  be  stricken  out.  I 
think  that  we  should  confine  ourselves  in  the 
amendments  we  propose  to  the  Constitution,  to 
such  amendments  as  are  called  for,  and  shown  to 
be  necessary  by  experience,  and  that  will  have 
some  practical  effect.  I  do  not  think  that  it  is 
necessary  for  this  Convention  to  put  into  the 
Constitution  a  record  of  its  patriotism,  or  to  re- 
quire the  Legislature  to  institute  an  inquisition  to 
determine  the  loyalty  or  disloyalty  of  those  who 
may  ask  to  vote.  Sir,  the  effect  of  this  *  will  be 
one  or  the  other  of  two  things.  No  man  has 
yet  been  convicted  of  treason,  and  no 
man  expects  that  any  one  will  be  con- 
victed of  it,  in  respect  to  this  rebellion.  There- 
fore, if  it  means  to  disfranchise  a  person  who  has 
been  convicted,  of  course  it  will  be  a  dead  letter. 
Then  the  only  other  construction  to  be  given  to  it 
is  that  the  officers  who  are  charged  with  the 
registry  shall  inquire  into  the  loyalty  or  disloyalty 
of  a  voter  who  applies  to  be  registered.  That 
would  be  a  most  dangerous  thing  for  the  inspectors 
of  election  in  every  election  to  institute  an  inquisi- 
tion as  to  what  course  the  voter  has  pursued  du- 
ring the  rebellion,  and  if  it  is  to  have  any  practical 
effect  it  is  that.  It  seems  to  me  that  would  be 
dangerous,  and  very  objectionable.  I  hope  we 
shall  let  the  dead  bury  the  dead,  and  we  shall 
not  undertake  to  perpetuate  during  the  next' 
twenty  years  this  inquisition  in  relation  to  the 
course  citizens  may  have  taken  in  reference  to  the 
rebellion. 

Mr.  BICKFORD  —  I  rise  to  make  an  inquiry. 
It  is  whether  if  this  amendment  prevails,  it 
carries  with  it  the  amendment  adopted  yesterday, 
on  the  motion  of  the  gentleman  from  Erie  [Mr. 
Masten],  to  disfranchise  those  who  committed 
frauds  against  the  government. 

The  PRESIDENT  — The  Chair  is  unable  to 
answer  the  question. 

Mr.  CONGER  — I  wish  to  suggest  to  the 
Chair,  having  seen  the  honorable  gentleman  from 
New  York  [Mr.  Evarts]  rise  for  the  first  time  to 
participate  in  the  discussion  of  this  Convention, 
that  inasmuch  as  he  obtained  a  hearing  by 
Special  request  for  the  gentleman  from  Albany 
[Mr.  Harris],  that  he  will  not  include  him  in  the 
number  who  have  spoken. 

The  PRESIDENT— Four  gentlemen  had  spoken 
before  the  gentleman  from  Albany. 

Mr.  CONGER— I  think  not.  I  think  he  was 
the  fourth.  I  will  ask  the  unanimous  consent  of 
the  Convention  that  the  gentleman  from  New 
York  be  allowed  to  speak. 

The  question  was  put  on  granting  permission  to 
Mr.  Evarts  to  speak,  and  it  was  granted. 

Mr.  EVARTS — I  feel  greatly  embarrassed  in 
accepting  the  courtesy  thus  extended  to  me,  for 
there  certainly  seems  to  be  no  good  reason  for  it. 
Yet  I  feel  disposed  to  say  what  I  would  have  said 
when  this  amendment  was  before  voted  upon  if  I 
had  supposed  there  was  the  least  chance  that  the 
Convention  would  adopt  it.  When  the  learned 
and  gallant  member  from  Clinton  [Mr.  Axtell] 
proposed  a  series  of  predicaments  which  should 
exclude  from  the  right  of  suffrage  in  this  State, 
to  wit:  deserters,  fugitives  from  conscription, 
and  those  who  had  been  voluntarily  engaged  in 
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the  rebellion,  I  supposed  that,  in  his  mind  and 
in  the  mind  of  the  Convention,  the  fact  of  deser- 
tion would  be  considered  a  crime  as  worthy  of 
pursuit  and  punishment  by  our  constitutional 
provisions,  as  any  other  offense  that  he  repro- 
bated by  his  amendment ;  and  when  the  sense  of 
the  Convention,  in  which  I  concur,  had  refused 
to  sanction  this  first  general  proscription,  and  the 
second  clause,  having  affinity  to  it,  in  respect  to 
fugitives  from  a  draft ;  I  assumed  that  this  last 
clause — which  in  great  part,  if  operative  at  all, 
must  be  supposed  to  be  operative  upon  persons 
who  hitherto  have  not  been  parts  of  our  popula- 
tion or  subject  to  our  laws,  and  have  committed, 
therefore,  no  crime  within  our  State — would  have 
been  rejected ;  and  when,  by  a  small  majority,  it 
was  annouced  by  the  count  as  carried  I  confess  I 
was  surprised.  Mr.  President,  if  there  be 
in  our  own  population  any  considerable  num- 
ber of  persons  who,  without  the  excuses 
of  popular  agitation  and  fervor  which 
obtained  in  the  States  that  have  been  carried 
into  actual  rebellion,  have  given  voluntary  aid  to 
the  rebellion  they  certainly  long  before  this  should 
have  been  prosecuted,  if  not  for  treason,  at  least 
under  some  of  the  minor  offenses  punishable  by 
the  laws  of  the  United  States.  I  must  consider 
therefore,  that  in  the  mind  of  the  Convention  and 
in  the  mind  of  the  people  of  this  State,  if  this 
clause  shall  be  adopted,  with  the  purpose  of  its 
having  a  practical  operation,  it  must  be  intended, 
to  reach,  either  for  the  purpose  of  repelling  from  our 
community  or  for  the  purpose  of  disfranchising,  if 
they  should  settle  among  us,  emigrants  from  other 
States,  who  there  have  been  engaged  in  the  rebel- 
lion. I  do  not,  Mr.  President,  consider  that  it  is 
fairly  within  the  province  of  proscription, — even  if 
proscription  should  be  rightfully  indulged  in 
towards  classes  without  prosecution,  trial  and  con- 
viction— thus  to  proscribe  citizens  of  other  States, 
who  while  such  citizens  shall  have  committed 
offenses  of  any  complexion  whatever.  Least  of 
all,  Mr.  President,  am  I  disposed  to  place  myself 
on  the  record  as  having  refused  to  disfranchise 
deserters  in  our  own  population,  and  cowardly  fugi- 
tives from  the  duty  of  soldiers  in  our  own  popu- 
lation, and  having  limited  my  proscription  for 
faults  in  times  passed  by,  to  those  who  shall 
become  members  of  this  community,  by  removing 
from  those  States  where  alike  the  occasion  and 
commission  of  the  proscribed  offense  occurred. 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  FERRY  —  I  rise  to  inquire  whether  it 
would  be  in  order  to  make  a  motion  to  amend  this 
proposition  ?  * 

The  PRESIDENT  — The  Chair  would  inform 
the  gentleman  that  two  amendments  are  already 
pending. 

Mr.  FIELD  —  I  would  inquire  whether  it  is  in 
order  to  offer  on  amendment  ? 

The  PRESIDENT  —  The  Chair  would  inform 
the  gentleman  that  two  amendments  are  already 
pending. 

The  question  was  then  put  on  the  amendment  of 
Mr.  A.  J.  Parker,  and  it  was  declared  adopted  by 
the  following  vote. 

Ayes — Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Armstrong,  Baker,  Barker,  Barnard,  Barto, 


Beals.  Beckwith,  Bell,  Bergen,  Bickford,  Bowen, 
E.  Brooks,  E.  A.  Brown,  W.  C  Brown,  Carpenter, 
Cassidy,  Champlain.  Chesebro,  Church,  Clinton, 
Cochran,  Colahan,  Comstock,  Conger,  Corning, 
Curtis,  Duganne,  C.  C.  D wight,  T.  W.  Dwight, 
Ely,  Endress,  Evarts,  Ferry,  Flagler,  Folger 
Francis,  Fullerton,  Garvin,  Graves,  Greeley,  Gross, 
Hardenburgh,  Harris,  Hatch,  Hiscock,  Hitchman, 
Houston,  Huntington,  Hutchins,  Jarvis,  Kernan, 
Krum,  Landon,  Larremore,  Law,  A.  R.  Lawrence, 
M.  H.  Lawrence,  Livingston,  Loew,  Lowrey, 
Ludington,  Magee,  Masten,  Mattice,  Merritt,  Mer- 
win,  Monell,  More,  Morris,  Murphy,  Nelson,  Op- 
dyke,  Paige,  A.  J.  Parker,  Potter,  President, 
Rathbun,  Reynolds,  Robertson,  Rogers,  Rolfe, 
Roy,  A.  D.  Russell,  Schell,  Schoonmaker,  Sey- 
mour, Sheldon,  Sherman,  Smith,  Spencer,  Stratton, 
Tappen,  M.  I.  Townsend,  S.  Townsend,  Tucker, 
Van  Campen,  Van  Cott,  Yeeder,  Yerplanck,  "Wake- 
man,  Weed,  Wickham,  Williams,  Young— 108. 

Noes — Messrs.  Axtell,  Ballard,  Beadle,  E.  P. 
Brooks,  Case,  Clark,  Cooke,  Corbett,  Eddy,  Far- 
num,  Field,  Fowler,  Frank,  Fuller,  Goodrich, 
Gould,  Grant,  Hadley,  Hammond,  Hand,  Hitch- 
cock, Kinney,  Lapham,  A.  Lawrence,  Lee, 
McDonald,  Merrill,  Miller,  Pond,  Prindle,  Prosser, 
Root,  Rumsey,  Seaver,  Wales. — 35. 

Mr.  TAPPEN  —  I  offer  the  following  amend- 
ment to  the  second  section : 

Strike  out  the  words  "right  of  suffrage," 
wherever  they  occur,  and  inserting  in  lieu  thereof 
the  words  "elective  franchise." 

Mr.  TAPPEN  —  I  shall  not  detain  the  Conven- 
tion by  remarks  on  my  particular  amendment. 
There  has  been  abundance  of  discussion  in  this 
Convention  as  to  the  right  of  suffrage  as  distin- 
guished from  the  elective  franchise.  Gentlemen 
have  gone  into  the  question  of  natural  rights  and 
of  individual  rights,  but  no  word  of  mine  would 
affect  the  subject  in  any  manner.  I  think  it  is 
right  in  substance,  and  right  in  spirit,  and  in  ac- 
cordance with  the  privilege  we  are  now  dispos- 
ing of. 

Mr.  MERRILL  —  With  the  same  "  regard  for 
the  landmarks  of  the  past "  which  the  gentleman 
who  has  offered  this  amendment  [Mr.  Tappen] 
manifested  when  he  made  substantially  the  same 
motion  early  in  this  discussion,  I  cannot  favor  the 
proposition.  When  the  titles  of  the  committees 
were  read  the  gentleman  moved  to  substitute  "  the 
elective  franchise"  for  "the  right  of  suffrage," 
and  referred  to  the  action  of  the  Convention  of 
1846  as  sustaining  his  choice  of  phraseology.  But 
reference  to  that  "landmark"  shows  precisely 
the  opposite  use  of  words ;  and,  reverencing  "  the 
fathers,"  I  must  prefer  the  term  they  uniformly 
employed,  namely :  "the  right  of  suffrage." 

The  question  was  put  on  the  amendment  of  Mr. 
Tappen,  and  it  was  declared  lost. 

Mr.  YEEDER  —  I  move  to  amend  the  second  « 
section  as  follows  : 

Strike  out  all  after  the  words  "New  York" in 
line  eighteen,  and  insert  in  lieu  thereof  the  follow- 
ing: "Laws  shall  be  passed  for  punishing  and 
for  depriving  of  the  right  of  suffrage,  persons  who 
shall  make  or  be  interested  in  any  bet  or  Wager 
dependent  upon  the  result  of  any  election." 

Mr.  YEEDER  —  The  committee  will  observe 
the  words  I  pronose  to  strike  out  are  so  broad  in 
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their  character  and  in  their  import,  that  it  will 
practically  exclude  any  political  organization  from 
holding  any  meeting,  or  having  even  a  general 
committee.  The  committee  will  observe  the  words 
are  "  and  excluding  on  challenge  persons  who 
shall  pay  or  contribute,  or  agree  to  pay  or  con- 
tribute, or  who  shall  receive  or  agree  to  receive 
any  money  or  valuable  thing  to  promote  the  elec- 
tion of  any  particular  candidate  or  ticket."  Thus, 
any  public  meeting  called,  speakers  invited,  ex- 
penses incurred  for  music,  or  for  any  other  purpose 
of  getting  together  a  company  for  the  purposes  of 
an  election,  the  objects  of  which  are  undoubtedly 
for  the  advancement  of  some  particular  ticket  or 
candidate,  are  entirely  precluded  from  any  such 
purpose  whatever ;  and  I  submit  the  balance  of 
the  section  is  quite  broad  enough,  that  precedes 
this  proposition.  I  propose  to  cover  all  possible 
cases  of  corruption  at  the  ballot  box,  thus  leaving 
in  the  provision  which  excludes  parties  from  voting 
that  have  made  any  bet  or  wager. 

Mr.  NELSON— I  desire  to  amend  the  section, 
or  offer  a  substitute  for  it,  so  that  it  will  read  as 
follows : 

"  Laws  shall  be  passed  for  punishing  and  for 
depriving  of  the  right  of  suffrage,  or  excluding  on 
challenge,  persons  who  shall  corruptly  pay  or 
contribute  or  thus  agree  to  pay  or  contribute,  or 
who  shall  corruptly  receive  or  thus  agree  to  re- 
ceive any  money,  property  or  valuable  thing  to 
promote  the  election  of  any  candidate  or  ticket, 
or  who  shall  make  or  be  interested  in  any  bet  or 
wager  dependent  upon  the  result  of  any  election. 
The  payment  of  the  expenses  of  printing,  of  the 
circulation  of  papers  and  documents  previous  to 
any  election,  are  excepted  from  the  operation  of 
this  section. " 

Mr.  NELSON — I  offer  this  amendment,  and  it 
seems  to  come  in  connection  with  the  amendment 
proposed  by  the  gentleman  from  Kings  [Mr. 
Veeder],  for  this  reason.  In  the  statute  of  the 
State  the  purity  of  elections,  to  secure  the  pro- 
vision is  as  follows:  "Whoever  shall  pay  or 
contribute  any  money  to  promote  the  election  of  any 
particular  person  or  ticket."  Our  statute  provi- 
sion says,  "  promote  the  election  of  any  person  or 
ticket."  The  provision  of  this  instrument  is  "  to 
promote  tho  election  of  any  particular  candidate  or 
ticket,"so  that  you  will  see  the  only  change  be- 
tween our  statute  and  the  provision  in  this  instru- 
ment is  the  change  of  the  word  "  candidate  "  for 
"  person."  Under  the  provision  of  the  statute,  as 
it  existed  in  the  State,  the  Supreme  Court  in  the 
case  of  Jackson  v.  Walner,  which  was  a  case  of 
allowing  a  log  cabin  to  stand  in  a  certain  place 
until  after  election,  the  agreement  was  like  this  ; 
"You  allow  this  log  cabin  to  remain  until  the 
day  after  election  for  the  use  of  the  whig  party, 
and  if  not  taken  down  I  will  be  personally 
responsible  to  pay  you  one  thousand  dollars."  In 
a  suit  brought  upon  that  contract,  the  question 
arose  whether  it  came  within  the  prohibition  of 
the  statute.  "  Was  it  a  contract,"  the  court 
asked,  "  to  promote  the  election  of  any  person  or 
ticket?"  Judge  Bronson,  in  delivering  the  opinion, 
although  the  man  lost  his  money,  although  it  was 
not  a  corrupt  purpose,  used  this  language : 

"  The  statute,  after  forbidding  several  things, 
declares  that  money  shall  not  be  contributed  '  for 


any  other  purpose  intended  to  promote  an  election 
of  any  particular  person  or  ticket.'  It  requires  no 
argument  to  prove  that  this  money  was  to  be 
paid  to  promote  the  election  of  particular  persons, 
to  wit,  General  Harrison  and  the  whig  candi- 
dates for  Congress,  etc. ;  and  a  particular  ticket, 
to  wit,  the  electoral  ticket  in  favor  of  General 
Harrison  for  President,  and  the  ticket  for  whig 
members  of  Congress,  etc.  The  parties  intended 
to  accomplish  the  very  thing  which  the  statute 
declares  to  be  illegal.  No  one  can  wink  so .  hard 
as  not  to  see  it."  *  *  *  "  It  is  said  that  the 
statute  only  forbids  the  contribution  of  money 
for  corrupt  purposes.  But  the  statute  says 
nothing  about  corruption.  It  declares  that  the 
thing  shall  not  be  done.  With  two  specified  ex- 
ceptions, it  provides  that  money  '  intended  to  pro- 
mote an  election '  shall  not  be  contributed.  The 
Legislature  evidently  thought  that  the  most 
effectual  way  *  to  preserve  the  purity  of  elections,' 
was  to  keep  them  free  from  the  contaminating 
influence  of  money." 

In  the  court  of  errors,  in  1th  Hill,  the  judgment 
in  this  case  was  affirmed  by  a  tie  vote  of  the  court. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Nelson,  and,  on  a  division,  it  was  declared 
carried  by  a  vote  of  sixty-one  to  thirty. 

Mr.  SPENCER  — I  offer  the  following  amend- 
ment to  the  substitute,  by  adding  at  the  end  of 
line  twelve  the  following :  "And  every  person  who 
shall  willfully  and  corruptly  swear  or  affirm  falsely 
on  such  challenge,  shall  be  deemed  guilty  of  will- 
ful and  corrupt  perjury."  I  am  opposed  to  includ- 
ing in  the  Constitution  of  the  State  a  code  of 
criminal  law.  But,  if  it  is  to  be  there,  I  think  it. 
necessary,  and  essential  that  it  should  be  so  com- 
plete that  it  may  be  effectual.  We  have,  as  this 
section  now  stands,  provided  that  the  elector  who 
is  challenged  for  certain  causes,  shall  be  required 
to  swear ;  but  it  is  not  provided  by  the  same  sec- 
tion, or  elsewhere  in  the  Constitution,  so  that  any 
penalty  may  be  affixed  to  false  swearing,  nor  is 
there  any  statute  law  of  the  State  which  would 
punish  false  swearing  in  that  particular,  the  only 
provision  being,  upon  this  subject,  that  wherever 
an  oath  may  be  required  by  any  officer,  judicial, 
executive,  or  administrative,  a  false  oath  taken 
before  such  officer  shall  be  deemed  perjury.  It  is 
to  be  doubted,  at  least,  whether  this  provision  of 
the  Constitution  can  be  so  construed  that  it  can 
be  said  that  the  officer  is  authorized  to  require  an 
oath,  but  it  is  only  to  be  taken  by  the  elector  as 
a  condition  for  the  allowance  of  his  vote. 

Mr.  C.  C.  DWIGHT— I  quite  agree  with  the 
views  of  the  gentleman  who  has  just  taken  his 
seat,*and  I  desire  to  say  it  is  my  purpose,  when  it 
shall  be  in  order,  and  I  have  attempted  for  sonit* 
time  to  get  the  floor  for  that  purpose,  to  offer  the 
following  amendment,  which  I  shall  read  as  a 
part  of  my  remarks,  as  an  amendment  to  the 
amendment  of  the  gentleman  from  Steuben  [Mr. 
Spencer]. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  his  amendment  is  now  admis- 
sible. 

Mr.  BARKER — I  rise  to  a  question  of  order, 
that  two  amendments  are  now  pending. 

The  PRESIDENT— The  motion  of  the  gentle- 
man from  Kings  [Mr.Yeeder]  has  been  disposed  of. 
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Mr.  VEEDER— The  Chair  will  recollect  that 
my  motion  is  to  strike  out. 

Mr.  BARKER — I  am  very  glad  the  gentleman 
introduced  this  amendment,  although  I  shall  vote 
against  it,  for  I  think  it  wiil  tend  to  bring  to  the 
attention  of  this  Convention  how  unnecessary  it  is 
to  embrace  in  the  Constitution  merely  legislative 
provisions.  A  Constitution,  as  I  understand  it,  is 
an  instrument  that  creates  a  government  and  that 
government  makes,  expounds,  and  executes  the 
law.  Now,  I  apprehend  there  is  no  gentle- 
man in  this  Convention  but  believes  that  the 
Legislature,  which  we  authorize,  can  define 
the  crime  of  perjury  just  as  they  should 
define  and  make  the  laws  which  we  are  intending 
to  incorporate  in  this  section.  There  are  a  hun- 
dred lawyers  in  this  Convention,  and  yet  there 
are  not  enough  of  them  to  expound  and  explain 
the  section  of  the  Constitution  which  we  are  at 
this  hour  making.  It  is  confusion  worse  con- 
founded, and  as  soon  as  we  begin  to  vote  down 
these  senseless,  unmeaning  amendments  we  will 
be  where  we  can  begin  to  arrive  at  an  under- 
standing, and  get  clear  and  concise  language  in 
the  Constitution  which  we  are  making. 

The  PRESIDENT.— The  Chair  took  the  decision 
of  the  Secretary  on  that  matter. 

Mr.  VKEDER — I  now  move  to  strike  out  lines 
twenty-six,  twenty-seven  and  twenty-eight,  which 
are  connected,  but  if  the  other  is  to  prevail,  the 
provision  inserted  on  the  motion  of  the  gentleman 
from  Dutchess  [Mr.  Nelson],  perhaps  it  is  better 
to  have  it  in,  and  I  therefore  ask  leave  to  withdraw 
so  far  as  it  extends  to  those  three  last  lines. 
Mr.  Veeder's  motion  was  accordingly  withdrawn. 
Mr.  SPENCER— For  the  purpose  of  allowing 
an  amendment  to  be  offered  which  will  cover 
the  whole  ground  in  this  section,  I  withdraw  the 
amendment  proposed  by  me. 

Mr.  C.  C.  D WIGHT— If  the  Secretary  will  be 

kind  enough  to  read  the  amendment  which  I  have 

offered,  I  desire  to  say  one  word  in  regard  to  it. 

The    SECRETARY    proceeded    to    read    the 

amendment,  as  follows : 

Strike  out  all  after  line  twelve  and  insert,  "  The 
Legislature  shall  have  power  by  appropriate  legis- 
lation to  enforce  the  provisions  of  this  section 
and  to  preserve  and  secure  the  purity  and  freedom 
of  elections. 

Mr.  C.  C.  DWIGHT— It  will  be  seen,  I  think, 
that  this  amendment  accomplishes  the  object  of 
the  amendment  offered  by  the  gentleman 
from  Steuben  [Mr.  Spencer],  in  authorizing 
the  Legislature,  by  appropriate  legislation, 
to  enforce  the  provisions  of  this  article. 
Such  legislation  appropriate  to  that  point 
would  be  the  passage  of  a  law  making  the 
violation  of  an  oath  prescribed  by  that  section, 
perjury.  It  also  accomplishes  very  fully  the  de- 
sign of  the  gentleman  from  Erie  [Mr.  Masten]  in 
the  amendment  offered  by  him,  and  which  is  now 
incorporated  in  this  section,  but  which  will  be 
struck  out  by  this  amendment,  to  wit,  to  authorize 
the  Legislature,  by  appropriate  legislation,  to  en- 
force the  preceding  provisions  of  this  section ;  and 
I  think  that  no  gentleman  has  failed  to  observe, 
who  has  examined  this  section  as  a  whole,  that 
the  language  employed  in  the  latter  part  of  the 
section  by  the  gentleman  from  Erie  [Mr.  Masten] 


is  precisely  identical  with  that  employed  by  the 
gentleman  from  Schenectady  [Mr.  Landon],  which 
forms  the  first  part  of  this  section.  That  is  to 
say,  you  have  first  put  into  the  Constitution  a  law 
forbidding,  and  denouncing  a  penalty  for  certain 
offenses  against  the  franchise,  and  then  you  have 
gone  on  and  authorized  the  Legislature  to  pass 
laws  to  precisely  the  same  effect.  My  amendment, 
it  will  be  observed,  leaves  in  the  section  a  consti- 
tutional provision  for  challenge  at  the  polls,  for 
any  act  of  bribery  either  in  giving  or  receiving, 
offering  to  give  or  offering  to  receive,  etc.,  and  it 
then  authorizes  the  Legislature,  by  appropriate 
legislation,  to  enforce  all  these  important  provi- 
sions to  secure  the  purity  of  the  elective  franchise, 
so  far  as  legislation  can  accomplish  it. 

Mr.  EOLGER  —  The  debate  has  shown  so  much 
as  this,  that  there  is  a  unanimous  desire  to  reach 
and  redress  the  evils  complained  of  here,  and  it 
has  also  shown  another  thing,  that  there  is  a  dis- 
trust of  the  Legislature,  which  should  have  the 
power  to  enact  laws  to  secure  that  end.  I  think 
that  distrust  is  unfounded.  I  think  if  we  look 
back  to  the  requirements  of  the  Constitution  of 
1846,  and  the  legislation  succeeding  it,  that  we 
shall  find  that  a  Legislature  never  refused  to  pass 
laws  to  secure  the  purity  of  elections,  going  as  far 
as  they  had  constitutional  power  to  do.  Now, 
then,  let  us  compromise  on  this  ground.  Let  us 
place  some  enactments  which  shall  be  clear  and 
lucid  in  the  Constitution,  and  leave  it  to  the  coming 
Legislature  to  enact  laws  to  carry  it  out ;  not  only 
leave  it  to  them,  but  make  it  their  imperative  duty 
at  the  next  session  after  the  Constitution  to  pass 
such  laws.  And  I  have  prepared  a  section  which 
I  propose  to  offer  at  the  proper  time,  and  which  is 
as  follows : 

Sec.  2.  The  Legislature  at  the  session  thereof 
next  after  the  adoption  of  this  Constitution  shall 
enact  laws  excluding  from  the  right  of  suffrage 
idiots,  lunatics,  and  all  persons  who  have  been 
or  may  be  convicted  of  bribery  or  of  any  infa- 
mous crime ;  and  for  depriving  every  person  who 
shall  make,  or  become  directly  or  indirectly  inter- 
ested in  any  bet  or  wager  depending  upon  the 
result  of  any  election,  of  the  right  to  vote  at  such 
election.  It  shall  also,  at  the  same  session,  and 
from  time  to  time,  enact  laws  for  preserving  the 
purity  of  elections,  and  for  depriving,  upon  chal- 
lenge at  the  polls,  every  person  who  shall  violate 
such  laws  of  the  right  to  vote  at  an  election. 

Mr.  C.  C.  DWIGHT  — I  accept  the  amendment 
offered  by  the  gentleman  from  Ontario  [Mr.  Fol- 
ger],  and  I  will  withdraw  the  amendment  offered 
by  me  in  order  to  allow  the  gentleman  from  On- 
tario [Mr.  Folger]  to  offer  his. 

Mr.  FOLGER  — I  offer  the  following  amend- 
ment as  a  substitute  for  the  second  section : 

Sec.  2.  The  Legislature,  at  the  session  thereof 
next  after  the  adoption  of  this  Constitution,  shall 
enact  laws  excluding  from  the  right  of  suffrage 
idiots,  lunatics,  and  all  persons  who  have  been  or 
may  be  convicted  of  bribery  or  of  any  infamous 
crime  ;  and  for  depriving  every  person  who  shall 
make,  or  become  directly  or  indirectly  interested 
in  any  bet  or  wager  depending  upon  the  result  of 
any  election,  of  the  right  to  vote  at  such  election. 
It  shall  also,  at  the  same  session,  and  from  time 
to  time,  enact  laws  for  preserving  the  purity  of 
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elections,  and  for  depriving,  upon  challenge  at  the 
polls,  every  person  who  shall  violate  such  laws,  of 
the  right  to  vote  at  an  election. 

The  PRESIDENT  — If  there  is  no  objection, 
the  amendment  will  be  received  as  a  substitute 
for  the  entire  second  section. 

Mr.  MURPHY  —  My  objection  to  this  amend- 
ment is  to  the  latter  part  of  it.  I  concur  in  the 
views  which  have  been  expressed  by  the  gentle- 
man from  Ontario  [Mr.  Eolger],  that  we  may  so 
far  leave  to  the  Legislature  the  enactment  of  laws 
as  provided  in  the  first  part  of  his  proposition. 
But  the  latter  part  does  not  restrict  the  Legisla- 
ture to  pass  laws  upon  such  specific  points  as  we 
have  thought  worthy  of  consideration  in  that 
respect,  or  as  requiring  some  enactment,  constitu- 
tional in  its  character.  He  provides  generally  in 
the  latter  part  of  his  amendment,  that  the  Legisla- 
ture may  pass  laws  for  securing  the  purity  of  the 
elective  franchise.  Where  and  how  far  may  the 
Legislature  go  under  such  a  general  provision 
as  that  ?  Is  it  not  our  duty  to  point  out  in  what 
particulars  this  franchise  shall  be  protected,  and 
to  require  the  Legislature  to  pass  laws  for  that 
purpose,  not  for  the  general  purpose  of  securing 
the  purity  of  the  elective  franchise?  Under 
that  they  may  disfranchise  everybody.  Securing 
the  purity  of  the  elective  franchise  will  enable 
them  to  pass  any  kind  of  law  they  may  deem 
necessary  for  that  purpose,  which  may  act  very 
harshly  -and  not  as  intended  by  this  Convention. 
Let  us  see  specifically  in  what  way  they  may  pass 
laws  for  the  purpose  of  securing  the  elective 
franchise,  and  not  leave  it  to  them  to  judge  what 
shall  be  deemed  necessary  by  them  to  secure  that 
franchise.  I  move,  therefore,  to  strike  out  the 
last  paragraph  of  the  gentleman's  amendment. 

Mr.  PAIGE  —  The  objection  I  propose  to  this 
subject  is,  that  it  strikes  out  from  this  article  the 
right  of  challenging  a  voter  at  the  polls.  In  my 
judgment,  there  are  but  two  effective  remedies  for 
this  crying  evil  of  bribery  and  corruption  at  elec- 
tions. One  is  the  right  of  challenging  a  voter  for 
offering  to  purchase  a  vote,  and  putting  him  upon 
his  oath,  and  the  other  is  to  impose  the  oath  up- 
on the  successful  candidate,  that  he  has  not  used 
money  for  any  corrupt  purpose  to  secure  his  elec- 
tion. Sir,  the  result  of  it  is  to  strike  ont  of  the 
Constitution  where  it  should  be,  that  provision  in 
the  original  report  of  the  Committee  on  Suffrage  of 
allowing  a  challenge  to  the  voter  upon  the  ground 
of  having  sold  or  purchased  a  vote. 

Mr.  SMITH — I  trust  the  amendment  will  not 
prevail.  This  corruption  has  reached  a  point 
where  the  people  absolutely  demand  that  there 
shall  be  a  remedy  provided  in  the  organic  law. 
They  are  not  willing  to  turn  this  matter  over  to 
the  Legislature.  They  lack  confidence  in  the  Leg- 
islature. They  believe  that  for  years  back  the 
Legislature  of  this  State  has  been  corrupt.  They 
are  not  willing  to  trust  men  to  enact  laws  against 
bribery  and  corruption,  who  have  themselves  se- 
cured their  places  by  corrupt  practices.  I  agree 
fully  with  the  gentleman  from  Schenectady  [Mr. 
Paige]  that  this  provision,  which  enables  you  to 
challenge  a  man  at  the  polls,  and  there 
put  him  upon  his  oath,  is  one  of  the 
most  efficient  provisions  that  can  be  made 
to  meet   the    exigency.     It   is    self-executing. 


It  is  not  subject  to  be  defeated  by  the  inefficiency 
or  corruption  of  courts.  It  does  not  fail  from  a 
lack  of  evidence,  delay,  or  want  of  the  necessary 
machinery  to  secure  the  conviction  of  a  party. 
But  the  question  is  decided  at  once,  upon  the  oath 
of  the  challenged  party,  and  before  he  is  permit- 
ted to  vote.  I  would  not,  by  any  means,  lose 
this  provision.  On  the  contrary,  I  am  in  favor 
of  adding  to  it  another  provision,  making  it  the 
duty  of  the  Legislature  to  enact  such  laws  as 
may  become  necessary,  not  only  to  carry  out  this 
provision,  but  in  other  respects  to  purify  our 
elections.  I  beg  that  we  may  not  turn  this 
whole  matter  over  to  the  Legislature;  for,  by  so 
doing,  I  greatly  fear  that  we  should  fail  to  obtain 
what  is  absolutely  necessary  to  secure  the  purity 
of  our  elections,  and  the  stability  of  our  govern- 
ment. 

Mr.  RUMSE Y — Is  an  amendment  in  order  now  ? 

The  PRESIDENT— An  amendment  is  in  order. 

Mr.  RUMSEY— Then,  sir,  I  propose  the  follow- 
ing amendment  to  the  amendment  offered  by  Mr, 
Folger. 

Sec.  2.  No  person  who  shall  receive,  expect,  or 
offer  to  receive,  pay,  or  offer  or  promise  to  pay, 
contribute,  or  offer  or  promise  to  contribute  to 
another  to  be  paid  or  used,  any  money,  or  other 
valuable  thing,  or  make  any  promise  to  influence 
or  as  a  compensation  or  reward  for  a  vote  to  be 
given  or  to  be  withheld  at  an  election,  shall  vote 
at  such  election ;  and  upon  challenge  for  such 
cause,  the  person  so  challenged  shall,  before  the 
inspectors  receive  his  vote,  swear  or  affirm,  before 
such  inspectors,  that  he  has  not  reeeived,  has  not 
offered,  does  not  expect  to  receive,  has  not  paid, 
nor  offered  or  promised  to  pay,  contributed,  nor 
offered  or  promised  to  contribute  to  others,  to  be 
paid  or  used,  any  money  or  other  valuable  thing, 
nor  made  any  promise  to  influence  or  as  a  com- 
pensation or  reward  for  a  vote,  to  be  given  or  to 
be  withheld  at  such  election. 

Mr.  RUMSEY— -I  do  it  for  the  purpose  of  hav- 
ing retained  in  the  Constitution,  as  it  shall  pass 
from  our  hands,  this  provision,  that  allows  us  to 
challenge  for  the  causes  mentioned  in  the  first 
part  of  the  provision  of  the  gentleman  from  Sche- 
nectady [Mr.  Landon].  But  I  desire  to  have 
inserted  in  that  provision,  suggested  by  the  gentle- 
man from  Schenectady  [Mr.  Paige],  that  the  officer 
elected  shall  swear  before  he  takes  his  office  that  he 
has  done  nothing  to  violate  the  provisions  of  that 
section.  I  will  vote  for  it  by  way  of  perfecting 
the  amendment,  and  leave  it  to  the  Legislature 
to  pass  such  other  laws  as  shall  be  necessary  to 
guard  against  other  evils  which  may  arise  under 
it.  and  which  we  do  not  now  take  cognizance  of 
or  cannot  call  to  our  minds. 

Mr.  GREELEY  —  I  only  rise  to  ask  the  mover 
to  allow  the  first  twelve  lines  of  this  section  to 
stand  as  they  are. 

The  PRESIDENT —  The  Chair  will  state  what 
he  understands  to  be  the  pending  proposition.  He 
understands  this  substitute  was  received  by  con- 
sent of  the  Convention  for  section  two.  He  will 
receive  any  amendments. 

Mr.  GREELEY  — It  was  received,  but  not 
adopted. 

The  PRESIDENT  — The  Chair  understands 
that.    The  pending  amendment  is  the  proposition 
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proposed  by  the  gentleman  from  Steuben  [Mr. 
Rumsey]. 

Mr.  CHESEBRO  —  Is  another  amendment  now 
in  order  ? 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  that  another  amendment  is  not  in  order, 
as  two  are  now  pending. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Rumsey,  and  it  was  declared  carried. 

Mr.  DUGANNE  offered  the  following  amend- 
ment : 

Insert  at  the  end  of  line  twelve  the  words,  "  or 
for  a  nomination  of  himself  or  any  other  candidate 
at  such  election." 

Mr.  DUG- ANNE  —  I  am  more  impressed  every 
day  that  I  live  wtih  the  necessity  of  providing 
that  corruption  shall  be  intimidated  or  repressed 
in  the  matter  of  nominations  as  well  as  in  the 
matter  of  elections.  It  is  thence,  generally,  that  evil 
springs.  In  a  county  where  a  nomination  is  equiva- 
lent to  an  election,  the  venal  and  the  corrupt 
man  has  only  to  see  to  it  in  the  caucus  that  his 
nomination  is  successful,  and  if  he  can  succeed  in 
influencing  by  any  means  that  nomination,  an  elec- 
tion is  sure.  I  wish  to  strike  at  this  generic 
evil — I  do  not  wish  to  leave  it  to  a  chal- 
lenge at  the  polls,  of  the  voters.  I  wish  to  strike 
at  the  corruption  which  makes  the  candidate, 
which  sets  him  before  the  people,  and  which  com- 
mands the  people  to  vote  for  him  blindfolded  — 

Mr.  MILLER  —  I  rise  to  a  point  of  order;  thatf 
this  amendment  just  offered,  refers  to  a  part  of  the 
section  which  we  have  just  stricken  out. 

The  PRESIDENT  —  The  Chair  will  inform  the 
gentleman  he  is  not  in  order. 

Mr.  KERN  AN  —  I  submit  we  can  hardly  rec- 
ognize in  the  Constitution,  caucuses  and  nomina- 
ting conventions. 

Mr.  DUGANNE  —  I  ask  the  gentleman  if  we 
cannot  recognize  corruption  in  the  Constitution  ? 

Mr.  "WEED— -By  a  statute  of  the  State,  any 
corruption  in  convention,  or  nominating  caucuses, 
or  anything  of  that  kind  is  punished  now, I  think, 
and  made  a  felony,  or  pretty  near  felony. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Duganne,  and  it  was  declared  lost. 

Mr.  CHESEBRO  — I  had  drawn  for  the  pur- 
pose of  submitting  to  the  Convention  a  proposition 
substantially  like  the  one  offered  by  my  colleague 
from  Ontario  [Mr.  Folger]  embracing  essentially 
his  amendment  in  section  two  of  this  report,  and 
I  will  send  it  to  the  Secretary  to  be  read.  I 
move  it  as  a  substitute  for  section  two  as  pro- 
posed by  the  gentleman  from  Ontario  [Mr. 
Folger]. 

The  PRESIDENT  —  It  cannot  be  received  un- 
til the  amendment  of  the  gentleman  from  Kings 
[Mr.  Yeeder]  is  disposed  of. 

Mr.  HARRIS  —  I  move  the  adoption  of  the 
following  amendment  as  an  amendment  to  the 
amendment  offered  by  Mr.  Folger: 

Strike  out  the  words  "  idiots,  lunatics  and,"  in 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Folger]. 

Mr.  MERRILL  —  I  would  inquire  whether  it 
does  not  require  a  motion  to  reconsider  that,  it 
having  been  acted  upon  ? 

The  PRESIDENT  — The  Chair  understands 
not.    The  Chair  understands  that  the  substitute 


of  the  gentleman  from  Ontario  [Mr.  Folger],  was 
received  by  consent  of  the  Convention,  and  now 
stands  in  all  respects  as  section  2  originally  stood. 
The  proposition  of  the  gentleman  from  Albany 
"'  Lr.  Harris]  is  in  order. 

Mr.  HARRIS  —  As  I  have  already  said.  I  de- 
sire that  this  Convention  should  address  itself  to 
such  amendments  of  the  Constitution  as  experi- 
ence has  developed  to  be  necessary  or  wise.  No 
man  has  ever  known  an  idiot  to  vote.  The  gen- 
tleman from  "Westchester  [Mr.  Greeley]  spoke  the, 
other  day  about  a  lunatic  having  attempted  to 
vote. 

Mr.  GREELEY—  "  Having  voted  "— 

Mr.  HARRIS  —  "  Having  voted,"  he  says:  but 
I  apprehend  that  that  is  a  single  case.  To  my 
mind  this  provision  is  belittling  the  Constitution 
in  attempting  to  exclude  idiots  and  lunatics  from 
voting,  when  no  man  has  any  apprehension  that 
they  will  ever  do  any  damage  in  that  respect.  It 
seems  to  me  to  be  an  idle  thing,  to  require  the 
Legislature  to  go  on  and  inquire  as  to  the  sanity 
of  every  individual.  Every  man  who  is  familiar 
with  legal  proceedings  knows  that  it  is  a  pretty 
difficult  thing  to  determine  whether  a  man  is 
insane  or  not,  and  I  have  sometimes  thought  there 
were  very  few  men  whose  minds  were  in  all  respects 
entirely  sound.  To  determine  whether  a  man  is  a 
lunatic  or  not  seems  to  be  very  objectionable.  I 
hope  those  words  will  be  stricken  out.  They  are 
unnecessary.  No  man  supposes  the  purity  of 
elections  will  be  secured  or  promoted  by  retaining 
these  words  in  the  Constitution. 

Mr.  McDONALD  —  In  regard  to  the  propriety 
of  excluding  insane  persons,  there  can  be  no 
doubt.  The  only  objection  the  gentleman  from 
Albany  [Mr.  Harris]  makes  is  this,  that  it  is  im- 
possible to  tell  who  are  idiots  and  who  lunatics  in 
some  cases.  "We  admit  that.  In  my  own  town 
they  have  a  lunatic  there,  whom  one  party  makes 
vote  one  year  and  another  party  another  year  just 
as  they  happen  to  get  possession  of  him,  and  there 
is  no  possibility  of  ruling  him  out.  I  live  in 
a  town  where  the  election  is  pretty  close;  if 
it  should  be  turned  by  one  vote,  then  the 
lunatic  would  elect  the  whole  ticket.  I  do 
not  believe .  in  that.  Let  us  declare  our 
position  plainly;  let  us  not  be  afraid  to  say 
lunatics  and  idiots  should  not  vote  as  we  believe, 
and  leave  it  to  the  Legislature  to  find  out  the 
mode  of  determination.  I  might  suggest  that  it 
be  determined  in  this  way— that  no  person  be 
excluded  unless  the  board  of  registry  unanimously 
exclude  him,  and  they  would  not  exclude  any  one 
about  whom  there  was  any  doubt.  It  seems  to 
me  this  provision  should  be  retained,  and  although 
it  would  not  be,  yet  in  some  cases  it  may  turn 
out  that  lunatics  and  idiots  may  elect  the  whole 
ticket  when  it  is  elected  by  a  small  majority,  and 
without  this  provision  there  is  no  mode  of  pro- 
hibiting lunatics  or  idiots  from  voting. 

Mr.  ROBERTSON— I  would  be  glad  to  know 
where  any  authority  is  found  for  an  idiot  or 
lunatic  to  exercise  any  civil  right  or  perform  any 
act  for  the  benefit  or  injury  of  others  recog- 
nizable by  law;  and  when  the  law  has  been 
changed  by  which  every  inspector  of  an  election 
in  this  State  has  always  had  the  power  to  reject 
1  the  vote  of  any  animal  destitute  of  reason,  al- 
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though  he  presents  himslf  before  him  in  the  form 
of  a  man,  for  the  purpose  of  offering  a  vote,  is 
there  any  inability  of  the  law  of  this  State  to  ex- 
elude  idiots  and  lunatics,  and  will  inspectors  of 
election  be  so  derelict  to  their  duty  as  to  receive 
the  vote  of  a  human  being  in  that  condition 
who  would  undertake  to  exercise  this  right  of 
suffrage  by  doing  a  mere  imitative  act,  which 
might  be  performed  as  well  by  well  trained  ani- 
mals as  by  man,  in  full  possession  of  his  facul- 
ties. To  be  a  citizen  a  human  being  must  be  pos- 
sessed of  reason.  The  mere  human  form  does 
not  give  citizenship.  The  right  of  political  citi- 
zenship is  suspended  during  the  temporary 
absence  of  reason;  the  mere  possibility  of  a 
return  of  reason,  joined  to  the  ties  of  humanity, 
constitutes  the  only  ground  for  including  idiots 
and  lunatics  in  the  body  politic.  It  is  absurd  to 
imagine  a  public  officer  elected  by  the  votes  (so 
called)  of  the  inmates  of  a  mad-house.  The  very 
word  "vote"  implies  a  rational  selection,  and  I 
see  no  reason  for  excluding  those  destitute  of 
reason  from  voting  by  a  constitutional  pro- 
vision. 

Mr.  McDON  ALD  —  I  wish  to  call  the  attention 
of  the  gentleman  from  New  York  [Mr.  Robertson] 
to  the  first  section ;  "  every  male  citizen  of  the  age 
of  twenty-one."  I  suppose  that  would  include  an 
idiot. 

Mr.  CONGER  —  I  will  draw  the  attention  of  the 
Convention  very  briefly  to  what  is  proposed  in  the 
fourth  section  which  follows,  which  is  precisely 
what  is  in  the  fourth  section  of  the  Constitution  as 
it  now  stands ;  "  Laws  shall  be  adopted  for  ascer- 
taining by  proper  proofs,  the  citizens  who  shall  be 
entitled  to  the  right  of  suffrage."  The  gentleman 
who  inserted  this  clause  in  regard  to  idiots  and 
lunatics  merely  anticipated  what  will  follow  in  the 
subsequent  clause.  In  regard  to  this  whole  mat- 
ter permit  me  to  say  to  the  Convention  that  this 
process  of  legislation  has  been  sufficiently  exten- 
ded. When  the  Convention  will  have  the  op- 
portunity of  looking  at  the  amendment  proposed,  by 
my  honorable  friend  from  Ontario  [Mr.  Chesebro], 
I  think  they  will  be  satisfied  that  every  constitu- 
tional provision  will  be  compassed  by  his  amend- 
ment, and  then  we  will  have  substantially  the 
second  section  of  the  Constitution  of  1846,  as  was 
proposed  to  be  amended  by  the  Legislature  of 
1853,  with  all  the  suitable  safeguards  enabling 
this  Convention  to  provide  for  the  exclusion  of 
improper  votes  by  the  right  of  challenge. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Harris,  and,  on  a  division, 
it  was  declared  carried,  by  a  vote  of  76  to 
29. 

Mr.  DUGANNE — Is  an  amendment  now  in 
order  ? 

The  PRESIDENT— Amendments  are  now  in 
order.  < 

Mr.  DUGANNE— I  offer  the  following  amend- 
ment, to  the  amendment  of  Mr.  Folger,  by  adding 
thereto  the  following : 

"And  the  Legislature  may  provide  by  law  that 
records  shall  be  kept  under  proper  restrictions,  by 
the  police  authorities  of  districts  or  cities,  of  all 
persons  known  by  them  to  be  engaged  in  illicit 
pursuits  hostile  to  the  community ;  and  persons 
so  engaged  and  being  so  recorded,  under  due  pro- 


visions of  law,  shall  be  excluded  from  registration 
as  voters." 

Mr.  DUGANNE — I  do  not  wish  to  argue  this. 
I  sufficiently  stated*  my  reasons  for  offering  such 
an  amendment  some  days  ago,  but  I  wish  to  know 
the  sense  of  the  Convention  on  what  I  regard  a 
very  important  reform,  and  I  respectfully  ask  the 
ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call  the 
ayes  and  noes  were  refused. 

Mr.  CHESEBRO— I  was  about  to  state  that  I 
had  drawn  an  amendment  which  I  believed  com- 
prised all  that  is  necessary  for  section  two  of 
this  article.  I  agree  with  the  gentleman  from 
Chautauqua  [Mr.  Barker]  in  the  remarks  he  has 
made  in  regard  to  the  proceedings  of  this  Conven- 
tion for  the  last  few  days,  that  we  have  been 
engaged  here  in  a  system  of  legislation  and  have 
nearly  forgotten  the  duty  which  is  imposed  upon 
us  as  members  of  this  Convention.  If  we  are  to 
frame  a  fundamental  law  it  must  be  in  view  of  the 
fact  that  the  Legislature,  is  to  carry  out  by  laws, 
the  Constitution  which  we  shall  establish. 

The  SECRETARY  proceeded  to  read  thf 
amendment  of  Mr.  Chesebro,  as  follows : 

Sec.  2.  Laws  shall  be  passed,  excluding  from 
the  right  of  suffrage  all  persons  who  have  been  oi 
may  be  convicted  of  bribery,  larceny  or  of  any 
infamous  crime,  and  for  depriving  every  person 
who  shall  by  any  act,  directly  or  indirectly  impair 
or  corrupt  the  purity  or  freedom  of  any  election, 
or  become  directly  or  indirectly  interested  in  any 
bet  or  wager  depending  upon  the  result  of  any 
election,  from  the  right  to  vote  at  such  election ; 
and  every  such  offense  shall  be  made  a  ground  of 
challenge  at  such  election. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Ontario,  [Mr.  Chesebro]  that  un- 
less there  be  further  propositions  to  amend  the 
substitute  of  the  gentleman  from  Ontario  [Mr. 
Folger]  it  will  now  be  considered.  The  Secretary 
informs  the  Chair  that  the  amendment  of  the 
gentleman  from  Kings  [Mr.  Murphy]  has  not  yet 
been  passed  upon. 

The  question  was  then  put  on  the  adoption  of 
the  amendment  of  Mr.  Murphy,  and,  on  a  division, 
it  was  declared  adopted,  by  a  vote  of  52  to  43. 

The  PRESIDENT  — The  Chair  will  first  state 
the  proposition  as  he  understands  it.  It  is  to 
substitute  the  amendment  which  was  now  read 
for  the  substitute  of  the  gentleman  from  Pulton 
[Mr.  Smith],  as  amended. 

Mr.  A.  J.  PARKER  — If  it  be  in  order,  I  will 
move  to  reconsider  the  last  vote  taken. 

Objection  being  made,  the  motion  was  laid  on 
the  table. 

Mr.  CHESEBRO  — Now,  on  the  adoption  of 
the  amendment  of  the  gentleman  from  Kings  [Mr. 
Murphy]  to  the  substitute  offered  by  my  colleague 
from  Ontario  [Mr.  Folger],  it  will  be  seen  that 
our  propositions  are  substantially  alike,  and  I  can- 
not from  my  recollection  of  the  reading  of  the 
amendment  offered  by  the  gentleman  from  On- 
tario [Mr.  Folger]  see  much  difference  between 
them  except  that  mine  is  a  little  more  brief.  I  am 
opposed  to  any  addition  to  this  proposition  I  have 
made,  for  the  reason  that  has  been  so  well  suggested 
on  this  floor  this  morning,  of  an  opposition  to  any- 
thing like  legislation,  I  think  wo  have  had  enough 
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discussion  now  to  convince  the  Convention  that 
time  has  been  wasted.  We  are  here  to  frame  a 
fundamental  law,  but  not  to  enact  laws  for  the 
punishment  of  crime ;  but  the  proposition  of  the 
gentleman  from  Steuben  [Mr.  Rumsey],  which  has 
received  an  affirmative  vote,  as  an  amendment  to 
the  proposition  of  my  colleague  from  Ontario  [Mr. 
Folger]  is,  in  my  judgment,  nothing  more  than 
legislation.  If  gentlemen  will  turn  to  the  statute 
book  they  will  see  that  nearly  all  the  offenses 
which  are  charged  to  have  been  committed  against 
the  purity  of  elections,  are  already  provided  for  in 
the  statute  book,  and  that  many  of  the  proposi- 
tions which  we  have  been  discussing  for  many  days 
are  now  classed  as  misdemeanors  and  felonies. 
My  proposition  leaves  this  whole  matter  of  pun- 
ishment of  offenses  against  the  purity  of  elections, 
to  the  Legislature  —where  it  legitimately  belongs. 

Mr.  GREELEY — I  wish  to  inquire  if  this  is  an- 
other proposition  to  strike  out  the  first  twelve 
lines. 

The  PRESIDENT— This  is  a  proposition  as  "an 
entire  substitute  for  the  proposition  of  the  gen- 
tleman from  Ontario  [Mr.  Folger]. 

Mr.  GREELEY— If  it  is  to  strike  out  the  first 
twelve  lines,  I  hope  it  will  be  voted  down. 

Mr.  MASTEN — I  desire  to  say  a  few  words  on 
this  subject.  I  find  myself  somewhat  responsible 
for  the  confusion  in  which  this  second  section 
seems  to  be.  In  the  Committee  of  the  Whole  I 
maintained  the  doctrine  which  has  been  main- 
tained here  this  morning,  that  we  should  not  put  a 
code  of  laws  in  the  Constitution,  but  only  confer 
certain  general  powers  in  clear  and  explicit  lan- 
guage. I  offered  a  substitute  for  the  whole  sec- 
tion substantially  like,  the  one  now  offered  by  the 
gentleman  from  Ontario  [Mr.  Chesebro] ;  I  dis- 
covered that  it  would  not  be  carried  in  Committee 
of  the  Whole,  and  I  therefore  had  to  add  it  to  the 
amendment  proposed  by  the  gentleman  from 
Schenectady  [Mr.  Landon].  If  this  amendment 
should  not  be  carried,  if  I  can  get  an  opportunity, 
I  will  move  to  strike  out  from  the  section  this 
matter  I  myself  put  in  and  perfect  the  section  by 
adding  a  sentence. 

Mr.  A.  J.  PARKER— I  hope  this  substitute  of 
the  gentleman  from  Ontario  [Mr.  Chesebro]  may 
not  be  adopted.  I  do  not  agree  with  him  at  all,  in 
the  opinion  he  expresses,  that  we  therefore  waste 
our'  time  in  matters  of  legislation.  On  the  other 
hand,  I  think  we  are  making  the  best  possible 
use  of  our  time,  and  that  we  have  made  great 
progress  yesterday  and  to-day  in  framing  an 
article  on  this  subject  which  perhaps  may  be 
acceptable  to  the  people.  At  all  events,  we  are 
wasting  no  time.  Now,  the  effect  of  adopting 
this  substitute  will  be  that  we  will  lose  the  first 
twelve  lines  of  this  section  as  it  now  stands. 

Mr.  CHESEBRO  —  Cannot  the  Legislature  as 
well  punish  for  this  crime  as  for  any  other? 

Mr.  A.  J.  PARKER — I  will  not  say  they  have  not 
the  power  to  punish,  but  I  am  doubtful  whether 
they  will  do  so.  I  am  not  one  of  those  who  are 
willing  to  trust  to  the  Legislature.  They  have 
had  the  power  heretofore  but  failed  to  use  it,  and 
I  am  not  willing  to  trust  them  in  the  future.  I 
am  confident  that  no  provision  can  be  drawn 
either  by  the  Convention  or  the  Legislature  more 
full  or  more  precise  or  more  explicit  than  the 
71 


first  twelve  lines  of  this  second  section,  and  I 
trust  we  shall  not  abandon  it,  for  I  think  the 
whole  merit  of  the  section  rests  on  that.  I  hope 
that  this  substitute  may  be  voted  down,  and  I 
only  regret  that  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Murphy]  was  adopted,  as  it 
strikes  out  another  important  portion. 

Mr.  SEYMOUR  —  It  seems  to  be  conceded  on 
all  hands,  that  something  is  necessary  to  be  done 
either  under  the  law  or  the  Constitution,  to  stay 
that  flood  of  corruption  which  every  one  deplores. 
It  has  been  the  effort  of  this  Convention  to  pre- 
pare and  modify  in  this  second  section,  provisions 
that  we  hope  and  believe  will  do  it.  Now,  sir, 
I  am  not  prepared  to  say  that  these  pro- 
visions are  in  the  exact  language  that  would 
be  best ;  I  am  not  prepared  to  say  but  that  they 
might  be  improved,  and  I  am  willing  to1  wait  and 
permit  that  committee  which  has  been  resolved 
upon  this  morning,  to  examine  and  if  possible*  im- 
prove them  without  losing  the  benefit  of  their 
efficacy.  I  believe  we  need  something  in  the  Con- 
stitution, and  I  am  unwilling  to  trust  any  longer 
to  the  wisdom,  at  least,  of  the  Legislature  to  pro- 
vide the  remedy.  We  have  seen  this  stream  of 
corruption  rolling  through  this  State  at  every 
general  election,  for  a  period  of  more  than  ten  or 
twenty  years,  and  we  have  now  confessedly,  upon 
the  statute  book,  no  provision  that  can  in  the 
least  restrain  it.  I  shall  regret  if  this  Convention 
shall  strike  out  or  shall  pass  any  substitute 
for  these  twelve  lines,  that  embody  so  much 
toward  preserving  the  purity  of  the  elections  in 
this  State ;  and  I  hope,  sir,  that  this  repeated 
effort  to  accomplish  that  result  will  fail. 

Mr.  M.  I.  TOWNSEND  called  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  upon  the  substitute 
offered  by  Mr.  Chesebro,  and  it  was  declared  lost 
by  the  following  vote : 

Ayes — Messrs.  Chesebro,  Church,  Conger,  Har- 
denburgh,  Masten,  Mattice,  More,  Spencer,  Yer- 
planek — 9. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Archer,  Armstrong,  Axtell,  Baker,  Ballard,  Bar- 
nard, Barto,  Beadle,  Beals,  Beckwith,  Bergen, 
Bickford,  Bowen,  E.  P.  Brooks,  E.  A.  Brown,  W. 
C.  Brown,  Carpenter,  Cassidy,  Champlain,  Clark, 
Clinton,  Cochran,  Com  stock,  Corbett,  Corning, 
Curtis,  Daly,  C.  C.  Dwight,  T.  W.  Dwight,  Eddy, 
Evarts,  Farnum,  Ferry,  Field,  Flagler,  Fowler,  ' 
Francis,  Frank,  Fuller,  Fullerton,  Garvin,  Good- 
rich, Gould,  Grant,  Graves,  Greeley,  Gross,  Ham- 
mond, Hand,  Hitchcock,  Hitchman,  Houston, 
Huntington,  Hutchins,  Kernan,  Kinney,  Krum, 
Law,  A.  Lawrence,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Lee,  Livingston,  Lowrey,  Ludiugton,  Magee, 
McDonald,  Merrill,  Merritt,  Miller,  Morris,  Murphy, 
Opdyke,  Paige.  A.  J.  Parker,  Pond,  Potter,  Presi- 
dent, Prindle,  Prosser,  Reynolds,  Rogers,  Rolfe, 
Root,  Rov,  Schoonmaker,  Seaver,  Seymour,  Sil- 
vester, Sheldon,  Sherman,  Smith,  Stratton,  Tappen, 
M.  I.  Townsend,  S.  Townsend,  Van  Cott,  Yeeder, 
Wakeman,  Wales,  Wickham,  Williams,  Young 
—106. 

Mr.  AXTELL  — I  offer  the  following  ameud- 
menfri 
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The  SECRETARY  proceeded  to  read,  the 
amendment,  as  follows : 

The  Legislature  may  pass  laws  excluding  from 
the  right  of  suffrage  all  persons  who  have  desert- 
ed or  may  desert  from  the  military  or  naval  ser- 
vice of  the  United  States  in  time  of  war,  all 
persons  who  have  left  or  may  leave  this  State 
in  time  of  war  for  the  purpose  of  avoiding  con- 
scription into  the  military  service  of  the  United 
States,  and  all  persons  who  have  been  volun- 
tarily engaged  in  rebellion  against  the  United 
States. 

Mr.  AXTELL  —  I  have  not  offered  this  amend- 
ment in  behalf  of  the  bleeding  eagle  and  I  trust 
that  "  the  quality  of  mercy  "  wilj.  not  be  badly 
"  strained  "  if  it  shall  be  adopted.  This  whim- 
pering about  "  mercy"  to  men  who  have  forfeited 
every  claim  to  citizenship,  is  not  inspired  by  the 
spirit  of  true  mercy,  and  its  only  practical  effect 
is  to  degrade  citizenship.  It  says  that  there  is 
no  difference  between  a  manly  performance  of 
the  duties  of  citizenship  and  a  cowardly  shrink- 
ing away  from  them. 

Mr.  MURPHY  —  I  rise  to  a  point  of  order. 
This  Convention  has  by  a  vote  disposed  substan- 
tially of  this  resolution. 

The  PRESIDENT  — The  Chair  thinks  the 
point  of  order  well  taken. 

Mr  AXTELL  — There  is  this  difference.  This 
provides  that  the  Legislature  may  pass  laws; 
the  other  amendment  which  was  offered  in  Com- 
mittee of  the  Whole  required  that  the  Legislature 
shall  pass  laws. 

The  PRESIDENT  —  If  there  be  that  difference, 
the  Chair  will  recognize  the  distinction. 

Mr.  AXTELL  — No  people  can  afford  thus  to 
degrade  the  elective  franchise.  No  people  can 
afford  to  strike  such  a  blow  at  the  pride  of  citi- 
zenship. The  very  life  of  this  nation  depends 
upon  cherishing  in  the  miuds  of  the  people  a 
sense  of  the  sacredness  and  dignity  of  the  duties 
and  privileges  of  citizenship.  There  must  be  cul- 
tivated that  public  virtue,  that  sensibility  of  prin- 
ciple, that  "chastity  of  honor"  —  as  some  one 
has  called  it  —  which  feels  a  stain  like  a  wound ; 
that  which  is  the  unbought  grace  of  life,  the  nurse 
of  manly  sentiment  and  heroic  enterprise,  the  real 
defense  of  the  nation — that  spirit  which  led  out 
our  triumphant  heroes  to  their  baptism  of  blood 
and  their  death  of  honor,  that  which  marshaled 
our  mighty  hosts,  who  were  ready  to  do  and  to 
die  that  the  nation  might  live.  To  refuse  to  in-* 
corporate  this  amendment  is  to  strike  a  blow  at 
this  spirit  of  honor.  It  is  in  effect  to  say  that 
there  is  no  difference,  as  to  the  privileges  of  citi- 
zenship, between  the  brave  man  and  the  coward 
— between  the  man  who  keeps  his  oath  and  the 
man  who  has  perjured  his  soul.  Sir,  the  military 
is  perhaps  the  most  sacred  of  oaths.  Every  sol- 
dier has  sworn  an  oath  as  solemn  as  that  regis- 
tered in  Heaven  by  that  immortal  man,  whose 
words  are  emblazoned  in  our  sight,  an  oath  to  de- 
fend the  nation.  The  deserter,  with  this  oath  hot 
upon  his  lips,  deserted  his  colors,  perjured 
his  soul,  and  left  his  comrades  to  be 
overborne  for  the  lack  of  that  service  he 
was  sworn  to  perform.  This  amendment 
is  entirely  practicable.  Men  can  be  challenged 
and  thus  excluded  from  suffrage,  as  in  the  law 


under  which  this  Convention  is  assembled.  Some 
gentlemen  are  greatly  alarmed  at  that  terrible 
Latin  phrase,  ex  post  facto.  That  was  the  phrase 
that  was  hurled  at  us  all  the  way  through  the 
rebellion.  It  was  ex  post  facto  to  do  this  and  to 
do  that.  With  some  classes  it  is  always  ex  post 
facto  to  do  right.  I  suppose  the  compelling  of 
Robert  E.  Lee  to  surrender  was  ex  post  facto,  and 
unconstitutional.    It  was  done,  however. 

Mr.  G-RANT  —  When  this  subject  was  under 
consideration  by  an  amendment  proposed  by  the 
the  gallant  Colonel  from  Clinton  [Mr.  Axtell]  — 

Mr.  VERPLANCK  —  I  rise  to  a  question  of 
order — that  this  is  a  change  in  the  phraseology 
simply  between  the  words  "  may"  and  "  shall." 
Now  suppose  this  amendment  shall  be  voted 
down,  and  I  should  rise  and  propose  that  the 
Legislature,  upon  the  application  of  ten  citizens, 
might  do  the  same  thing,  would  that  be  a  differ- 
ent proposition  ?  And  then  somebody  else  might 
propose  it  on  some  other  application;  that  of 
some  distant  State,  for  instance,  and  thus  it 
might  be  brought  up  interminably.  Now,  I  think 
the  duty  of  the  gentleman  was  to  have  moved  to 
change  the  word  when  it  was  under  considera- 
tion in  the  committee,  and  I  think,  therefore,  it  is 
out  of  order  at  this  time. 

The  PRESIDENT  — The  Chair  must  respect- 
fully differ  from  the  gentleman  from  Erie  [Mr. 
Yerplanek].  He  thinks  the  amendment  is  dif- 
ferent. One  is  permissive  and  the  other  is  imper- 
ative. 

Mr.  BARKER  —  I  rise  to  a  point  of  order. 
This  has  been  once  voted  down,  and  the  intro- 
duction of  the  word  "  shall "  in  place  of  the  word 
"  may"  does  not  change  the  meaning.  There  is 
no  power  above  the  Legislature  which  can  com- 
pel them  to  act,  consequently  there  is  no  difference 
in  legal  effect  between  the  words  "  shall "  and 
"  may." 

The  PRESIDENT  —The  Chair  having  received 
the  amendment  will  allow  it  to  take  the  usual 
course,  unless  there  is  an  appeal.  Does  the  gen- 
tleman appeal  from  the  decision  of  the  Chair  ? 

Mr.  BAKER  — No,  sir. 

Mr.  G-RANT  —  The  gentleman  from  Ulster  [Mr. 
Hardenburgh],  said  it  came  with  an  ill  grace  from 
one  whose  constituents  are  anti-renters  to  speak 
in  favor  of  this  amendment.  I  was  sorry  to  hear 
that  fling  made  at  so  large  a  number  of  voters  of 
this  State ;  gentlemen  who  are  citizens  not  only  of 
Delaware  but  of  Schoharie,  Albany,  Rensselaer 
and  Columbia  county,  comprising  a  large  portion 
of  the  electors  of  this  State,  who  are  men  of  integ- 
rity and  as  honorable,  loyal,  patriotic  and  brave, 
as  any  within  its  borders. 

The  PRESIDENT —  The  Chair  must  call  the 
gentleman  to  order.  He  must  discuss  the  pending 
question. 

Mr.  GRANT — This  amendment  proposes,  not 
that  deserters  shall  be  disfranchised,not  that  rebels 
shall  be  disfranchised,  but  it  places  the  whole  power 
to  disfranchise  them  or  any  class  of  them,  in  the 
hands  of  the  Legislature,  giving  the  Legislature 
the  power  to  select,  in  their  discretion,  the  classes 
of  deserters  the  more  guilty  and  dangerous,  for  in- 
stance— men  who  have  received  thousand  dollar 
bounties,  and  jumped  them  ten  times ;  men  who 
have  taken  the  oath  of  allegiance  to  the  govern* 
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ment  of  the  United  States  in  the  State  of  New 
York,  and  then  deserted  their  State  and  the  army 
of  the  United  States,  and  joined  the  rebellion.  It 
provides  that  the  Legislature  may  disfranchise 
that  class.  It  allows  the  Legislature  to  dis- 
franchise the  men,  if  you  please,  who  starved 
our  prisoners,  who  added  to  the  crime  of 
treason  that  of  the  murder  of  prisoners  of 
war  by  slow,  consuming  famine;  leaving  with 
the  Legislature  the  entire  power  to  disfran- 
chise and  restore,  as  justice  shall  dictate. 
Can  there  be  a  doubt  but  that  we  should  at  least 
leave  authority  with  the  Legislature  to  disfranchise 
the  more  guilty  classes  of  these  offenders  against 
the  government  ?  I  go  farther,  and  say,  that  the 
man  who  voluntarily  engaged  in  rebellion,  and 
stabbed  at  the  life  of  our  nation  —  the  man  who 
violated  his  oath  of  enlistment,  deserted  his  ranks 
and  fled  to  the  enemy  —  should  be  absolutely  ex- 
pelled from  any  voice  in  our  government, and  forever 
disfranchised.  And  I  ask  gentlemen  on  this  floor 
to  recollect  that  as  representatives  of  the  people 
of  a  State,  the  great  masses  of  whom  are  loyal, 
brave  and  true ;  we  are  making  a  record  on  this 
subject,  a  record  to  which  the  friends  and  enemies 
of  our  free  government  are  looking  with  interest 
and  anxiety,  a  record  from  which  the  supporters 
and  defenders  of  the  Union,  and  posterity  who 
follow,  may  read  the  estimate  in  which  we  hold 
cowardice,  desertion  and  treason,  the  estimate  in 
which  we  hold  integrity,  loyalty  and  bravery. 
And  to  recollect  that  we  are,  this  day,  in  recom- 
mending fundamental  law  to  a  people  fresh  from 
the  stern  lessons  and  realities  of  war,  declaring 
to  the  world  our  judgment  as  to  whether  treason 
to  republican  government  and  desertion  from  its 
armies  are  qualities  to  be  rewarded  with  citizen- 
ship and  privileges  of  franchise.  The  question 
comes  home  to  us,  shall  we  clothe  the  traitor,  the 
deserter,  and  the  unrepentant  rebel,  with  the 
same  political  power,  as  the  patriots  and  defenders 
of  the  Union?  I  implore  gentlemen  to  reflect 
upon  this  subject,  for  our  votes  must  answer  this 
grave  question. 

At  this  point  the  gavel  fell,  the  gentleman's 
time  having  expired. 

Mr.  EYARTSt—  It  is  entirely  competent,  Mr. 
President,  for  the  Legislature  under  the  suffrage 
clause  as  it  at  present  stands  before  the  Conven- 
tion, to  make  either  of  the  offenses  alluded  to  by 
the  gallant  gentleman  from  Clinton  [Mr.  Axtell] 
a  crime,  and  to  carry  as  one  of  the  consequences  of 
that  crime  the  loss  of  suffrage.  If  there  is  any 
principle  that  this  Convention  has  adopted  and 
will  adhere  to,  it  is  this,  that  there  shall  be  no 
double  opportunities  of  exclusion  from  the  fran- 
chise, one  under  the  head  of  crimes,  the  other 
under  the  name  of  mere  proscription.  I  shall  op- 
pose all  efforts  to  provide  for  exclusion  from  the 
franchise  for  any  less  definite,  less  determinate 
.blemishes  of  character  or  conduct,  than  such  as 
shall  be  designated  as  crimes,  and  ascertained 
and  punished  as  such,  with  the  single  exception 
of  the  constitutional  ground  of  challenge  at  an 
election  for  bribery  ,or  corruption  in  reference  to 
that  election  which  stands,  in  the  opinion  of  the 
Convention,  and  in  my  own,  as  a  proper  subject 
of  constitutional  provision.  "When  we  have  de- 
termined that  the  Legislature    may  affix  as  a 


penalty  for  crime,  exclusion  from  the  suffrage,  w© 
have  given  to  the  Legislature  power  to  designate 
and  punish  as  crime  desertion  of  the  forces  Of  the 
United  States  in  time  of  war,  evasion  of  the 
draft  in  time  of  war,  and  giving  voluntary  aid  to 
rebellion  in  time  of  war. 

The  PRESIDENT  announced  the  question  to 
be  on  the  amendment  of  Mr.  Axtell. 

Mr.  AXTELL  called  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Axtell  and  it  was  declared  lost. 

Mr.  MASTEN— I  offer  the  following  amend- 
ment. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  section  No.  2  is  not  now  be- 
fore the  Convention,  having  been  struck  out  and 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Folger]  substituted  in  its  place. 

Mr.  SPENCER — I  now  renew  my  motion  to 
amend  the  substitute  of  the  gentleman  from  On- 
tario [Mr.  Folger]. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows  : 

Amend  by  adding  at  the  end  of  line  12  the  fol- 
lowing : 

"  And  every  person  who  shall  willfully  and  cor- 
ruptly swear  or  affirm  on  such  challenge,  shall  be 
deemed  guilty  of  willful  and  corrupt  perjury." 

Mr.  PRINDLE — I  move  to  insert  the  word 
"  falsely  "  so  that  it  shall  read  "  falsely  swear." 

Mr.  SPENCER— I  accept  the  amendment; 

Mr.  ROBERTSON— I  would  like  to  amend  the 
substitute  of  the  gentleman  from  Ontario  [Mr. 
Folger]  by  inserting  the  following  amendment : 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

After  the  word  "  election,"  in  the  fifth  line,  in- 
sert the  words  "  or  employ  any  threat  or  other 
means  to  prevent  or  influence  any  one  from  voting 
at  such  election ;"  and  after  the  word  "  election," 
in  line  twelve,  insert  the  words  "  and  has  not 
employed  any  threat  or  other  means  to  prevent 
or  influence  any  one  from  voting  at  such  election." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Robertson,  and  it  was  declared  lost. 

The  PRESIDENT  then  announced  the  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  Spen- 
cer. 

Mr.  KRUM — I  oppose  that  amendment,  Mr. 
President,  because  it  is  entirely  unnecessary.  It  m 
has  been  decided  over  and  over  again  in  the  books 
that,  under  the  statute  quoted  by  the  gentleman, 
every  oath  or  affirmation  falsely  taken  in  a  pro- 
ceeding, when  such  oath  or  affirmation  is  required 
by  law,  is  perjury ;  and  when  the  oath  or  affirma- 
tion shall  be  taken  as  required  by  this  section,  or 
falsely  taken,  that  oath  or  affirmation  is  perjury 
without  anything  further  being  necessary. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Spencer,  and  was  declared  lost. 

Mr.  MASTEN  —  I  offer  the  following  amend- 
ment. I  propose  to  offer  it  as  a  substitute  for  th© 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Folger]. 

The  SECRETARY  proceeded  to  read  tho 
amendment  as  follows : 

Strike  out  all  after  the  end  of  line  12,  and  insert 
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.  the  following:  Laws  shall  be  passed  excluding 
from  the  right  of  suffrage  all  persons  who  may 
have  been  or  may  be  convicted  of  bribery  or  any 
infamous  crime,  to  prevent  illegal  voting,  and  to 
,  secure  the  purity  and  freedom  of  elections.  All 
challenges  shall  be  determined  on  the  oath  of  the 
person  challenged. 

Mr.  HASTEN  —  All  I  shall  attempt  to  do  on 
this  occasion  is  to  show  to  the  Convention  how 
this  section  will  then  read,  and  if  gentle- 
men will  run  their  eyes  down  to  the  end 
of  line  12,  they  will  then  find  that  what  is  pro- 
posed to  be  added  to  this:  "Laws  shall  be 
passed  excluding  from  the  right  of  suffrage  all 
persons  who  may  have  been  convicted  of  bribery 
or  of  any  infamous  crime,  and  to  prevent  illegal 
voting,  and  to  secure  the  purity  and  freedom  of 
elections ;  all  challenges  shall  be  determined  on 
the  oath  of  the  person  challenged  j "  and  that 
will  constitute,  if  adopted,  the  whole  of  section 
2,  unless  further  amended. 

.  Mr.  LIVINGSTON—  I  desire  to  offer  a  further 
amendment  which  I  think  the  gentleman  will  ac- 
cept. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

"  But  all  such  laws  shall  be  general  and  uni- 
form in  their  requirements  throughout  the  State." 

Mr.  MASTEN— I  will  accept  that. 

Mr.  SMITH — I  would  like  to  say  a  single  word, 
though,  perhaps,  it  is  unnecessary.  I  heartily 
approve  of  this  amendment.  As  the  section 
stands  without  it,  the  only  provision  it 
contains  is  the  one  allowing  a  challenge 
at  the  polls.  There  is  no  provision  whatever  left 
permitting  the  Legislature  to  pass  any  laws  upon 
that  subject,  and  something  of  the  kind  is  abso- 
lutely necessary.  It  seems  to  me  that  the  amend- 
ment offered  judiciously  supplies  that  defect. 

Mr.  ALVORD  —  I  do  not  know  but  what  I 
would  ha,ve  been  perfectly  willing  to  have  gone 
for  the  amendment  of  the  gentleman  from  Erie 
{Mr.  Masten],  as  well  as  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  Folger],  and  I  do 
not  conceive  that  there  is  any  particular  difference, 
but  it  is  an  entirely  different  proposition  now,  as 
amended  by  the  gentleman  from  Kings  [Mr. 
Livingston],  and  I  do  not  believe  it  is  understood 
by  the  body  of  this  Convention.  Now,  sir,  I 
hold  that  so  far  as  it  regards  all  laws  affecting  the 
right  to  exercise  the  elective  franchise  they  should 
in  the  main  be  uniform,  while  I  hold  at  the  same 
time  there  may  be  details  in  regard  to  the  measur- 
ing out  of  the  registry  law,  which  would  be 
applicable  to  incorporated  cities  and  villages,  that 
would  not  be  applicable  to  the  country,  and  would 
result  in  great  damage  and  detriment  to  the 
country,  whereas  it  would  not  affect  injuri- 
ously the  cities.  Why,  sir,  take  for  instance 
the  law  .as  it  at  present  exists  in  the  cities 
of  New  York  and  Brooklyn.  I  am  in  favor 
of  extending  it  to  every  incorporated  city  of  the 
State,  but  I  am  not  in  favor  of  extending  that 
uniformly  to  the  rural  portions  of  the  State,  for  then 
it  becomes  onerous  and  burdensome,  and  it  becomes 
in  fact  and  truth,  a  stifling  of  the  vote  of  the 
people.  In  a  rural  portion  of  this  State,  where 
men  are  known  throughout  the  length  aud  breadth 
of  the  district,  each  to  the  other,  and  where,  popu- 


lation changes  not  from  year  to  year,  there  is  no 
necessity  for  an  annual  return  of  the  registration  by 
the  appearance  ot  the  voter  at  the  registry  poll,  in 
order  to  be  registered.  But  in  your  cities, 
where  there  is  a  constant  changing  of  popula- 
tion, tiding  in  one  day  and  tiding  out  the  next, 
there  is  a  necessity  for  a  registry  every  year,  in 
order  to  determine  who  are  entitled  to  voter  and 
for  that  reason  I  am  opposed  to  the  amendment 
of  the  gentleman  from  Erie  [Mr.  Masten],  as 
amended  by  the  gentleman  from  Kings  [Mr. 
Livingston],  because  it  contemplates  having  a 
strict  unbroken  law  throughout  the  State,  without 
permitting  these  necessary  alterations  and  modifi- 
cations according  to  the  surrounding  circumstances 
of  the  population  which  shall  be  entitled  to  vote. 
I  trust  the  amendment  as  it  is  now,  as  amended 
by  the  gentlemen  from  Kings  [Mr.  Livingston], 
will  be  voted  down  by  this  Convention 

Mr.  MATTICE— Cannot  thequestion  be  divided? 
I  call  for  a  division  of  the  question. 

The  PRESIDENT— The  Chair  understands  the 
gentleman  to  call  for  a  division  of  the  question, 
So  as  to  first  include  the  proposition  of  the  gentle- 
man from  Erie  [Mr.  Masten].  If  there  is  no 
objection,  the  question  will  be  so  divided. 

The  question  was  then  put  upon  the  first  por- 
tion of  the  amendment  of  Mr.  Masten  and  it  was 
declared  lost. 

Mr.  LIVINGSTON — Since  the  main  proposition 
has  been  voted  down,  the  section  is  left  as  amended 
by  the  proposition  of  the  gentleman  from  Ontario, 
and  I  do  not  see  that  it  is  necessary  for  me  to  offer 
this  amendment,  so  I  withdraw  it. 

The  PRESIDENT— It  cannot  now  be  with- 
drawn, having  been  acted  upon. 

The  question  was  then  put  upon  the  second 
portion  of  the  proposition  of  Mr.  Masten,  being  the 
amendment  of  Mr.  Livingston,  and  it  was  declared 
lost. 

Mr.  EVARTS — I  rise  to  suggest  a  verbal  amend- 
ment to  the  clause  under  consideration  as  proceed- 
ing from  the  gentleman  from  Ontario  [Mr.  Lap- 
ham].  He  provides  that  the  Legislature  "shall 
at  its  next  session  pass  laws."  I  move  to  amend 
so  that  it  may  read :  "  Shall  at  its  next  session, 
and  may  from  time  to  time  thereafter  pass  laws." 

The  question  was  put  on  the  amendment  of  Mr. 
Evarts,  and  it  was  declared  carried. 

Mr.  MoDONALD  —  I  propose  to  amend  by  ad- 
ding after  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Evarts]  the  following : 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

Amend  the  substitute  by  inserting  after  the 
words  "  excluding  from  the  right  of  suffrage"  the 
words  "  any  person  who  shall  violate  any  pro- 
vision of  this  section." 

Mr.  McDONAJjD  —  The  law  as  it  now  is  pro- 
vides that  the  only  punishment  for  a  person  who 
violates  this  section  is  this — that  he  shall  be  de- 
prived of  his  vote  at  that  election.  My  amend- 
ment proposes  that  the  Legislature  shall  enact  a 
law  which  shall  deprive  him  of  the  right  of  suf- 
frage, so  that  any  person  who  violates  the  first 
twelve  lines  shall  be  deprived  by  the  Legislature 
of  the  right  of  suffrage,  after  being  convicted  of 
corrupting  an  elector.  The  object  of  it  is  this :  a 
person  wUl  be  unwilling  to  buy  the  vote  of  a  venal 
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acpimdrel  who  may  the  next  day  go  before  a  grand 
.jury  and  deprive  him  of  the  right  of  suffrage; 
and  that  will  do  more  to  prevent  this  corruption 
than  anything  else, 

..  The  question  was  put  on  the  amendment  of  Mr. 
McDonald,  and  it  was  declared  lost. 

Mr.  VEEDER  —  I  move  the  Convention  do  now 
adjourn. 

The  PRESIDENT  announced  the  appointment 
of  the  following  Committee  of  Revision  provided 
for  by  the  resolution  of  the  Convention  adopted  on 
motion  of  Mr.  Alvord : 

Mr.  Alvord,  Mr.  Evarts, 

Mr.  Tilden,  Mr.  T.  W.  Dwight, 

Mr.  Weed. 

Mr.  MERRITT  —  I  move  the  committee  take  a 
recess  until  four  o'clock. 

The  question  was  put  upon  the  motion  of  Mr. 
Veeder  to  adjourn,  and  it  was  declared  lost. 

The  question  then  recurred  upon  the  motion  of 
Mr.  Merritt,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess  until  four 
o'clock. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock. 

In  the  absence  of  the  President,  Mr.  ALVORD, 
of  Onondaga,  occupied  the  chair  as  President  pro 
tern. 

Mr.  SEAVER — I  ask  unanimous  consent  to  sub- 
mit two  reports  from  the  Printing  Committee. 
.    Mr.  CORBETT— I  object. 

Mr.  TAN  CAMPEN— Before  we  pass  to  the 
consideration  of  section  3  of  the  report  of  the 
Committee  on  the  Right  of  Suffrage,  I  desire  to 
call  up  the  motion  made  by  me  to  reconsider  the 
vote  of — 

The  PRESIDENT  pro  tern.— The  Chair  wishes 
to  explain  in  reference  to  the  reports  of  the  Com- 
mittee on  Printing.  It  is  a  matter  of  necessity 
that  they  be  received  now,  in  order  that  the  mat- 
ter referred  to  in  them  may  be  printed  during  the 
recess. 

Mr.  CORBETT— In  view  of  the  facts  stated  by 
the  Chair,  I  withdraw  my  objectioL 

Mr.  SEATER  from  the  Committee  on  Printing, 
submitted  the  following  Report  : 

Your  Committee,  to  whom  was  referred  the 
resolution  for  the  reprinting  of  document  No.  30, 
with  the  amendments  of  the  committee  thereto, 
and  that  the  lines  be  numbered  as  in  the  case  of 
bills  reported  in  the  Legislature,  respectfully  re- 
port in  favor  of  the  adoption  of  said  resolution, 
and  would  recommend  that  all  future  reports  of 
committees,  embodying  proposed  amendments  to 
the  Constitution  be  printed  in  the  same  manner 
and  therefore  submit  the  following  resolution: 

Resolved,  That  document  No.  30-  be  reprinted, 
with  the  amendments  of  the  committee  thereto, 
and  that  the  lines  be  numbered  as  in  the  case  of 
bills  reported  in  the  Legislature. 

The  question  was  put  on  agreeing  with  the  re- 
port of  the  committee  and  it  was  declared  car- 
carried. 

Mr.  SEAYER  from  the  Committee  on  Printing, 
also-  submitted  the  following  report : 

Your  committee,  to  whom  was  referred  the 
question  of  printing  the  petition  of  the  New  York 


State  Workingmen's  Assembly,  praying  that  *thi'a 
Convention  will  engraft  in  the  proposed  new  Con- 
stitution, to  be  prepared  by  this  body,  certain 
amendments  set  forth  in  said  petition  for  the  bet- 
ter protection  of  the  interests  of  the  workingmen 
of  this  State,  in  view  of  the  importance  of  the  re- 
forms suggested,  and  of  the  duty  of  the  State,  by 
all  just  and  feasible  measures,  either  of  constitu- 
tional provision  or  legislative  enactment,  to  pro- 
tect and  advance  the  growing  interests  of  this  im- 
portant and  deserving  class  of  its  citizens,  would 
respectfully  report  in  favor  of  printing  the  usual 
number  of  copies  of  said  petition ;  and  while  your 
committee  are  of  the  opinion  that  most  of  the  re- 
forms suggested  by  this  intelligent  assembly  will 
fall  more  properly  within  the  province  of  statu- 
tory enactment,  yet  we  cannot  refrain  from  ex- 
pressing the  hope  that,  while  this  Convention  will 
not  fail  to  make  all  proper  provision  for  protecting 
and  elevating  the  workingmen  of  this  State,  it  will 
also  so  shape  the  Constitution  to  be  prepared  by 
them  for  submission  to  the  people,  that  future 
Legislatures  may  find  authority,  under  its  benefit 
cent  provisions,  to  extend  to  this  class  the  most 
ample  protection  and  encouragement  consistent 
with  the  best  interests  of  all  the  people  of  this 
State. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
carried. 

The  PRESIDENT  pro  tern.—  The  Chair  is  in- 
formed by  the  Secretary  that  he  desires  unani- 
mous consent,  as  Clerk  of  the  House  of  Assembly, 
to  make  a  report  in  compliance  with  a  resolution 
of  the  Convention,  dated  June  26,  calling  for  the 
titles  of  bills  introduced  in  the  Assembly  relating 
to  the  city  of  New  York. 

No  objection  being  made,  the  report  was  re- 
ceived and  ordered  to  be  printed. 

Mr.  BROOKS  —  I  move  that  the  document  re- 
ported be  referred  to  the  Committee  on  Cities. 

The  PRESIDENT  pro  fern.  —It  will  take  that 
reference  if  there  be  no  objection. 

The  PRESIDENT  pro  tern,  announced  the  pend- 
ing question  to  be  on  the  amendment  proposed  by 
Mr.  McDonald,  by  inserting  in  the  substitute  after 
the  words  "  excluding  from  the  right  of  suffrage  " 
the  words,  "  any  person  who  shall  violate  any 
provision  of  this  section." 

Mr.  WEED  —  My  recollection  is  that  a  vote 
was  taken  on  that  subject,  and  it  was  lost. 

The  PRESIDENT  pro  tern.  —  The  Secretary  in- 
forms the  Chair  that  such  is  not  the  case. 

Mr.  W.  C.  BROWN-— I  wish  to  offer  an  amend- 
ment to  the  amendment  by  adding  at  the  end  these 
words :  "  and  every  person  violating  the  provision 
shall,  on  conviction,  be  deprived  of  the  right  of 
suffrage  for  such  a  number  of  years  as  the  court 
shall  determine."  I  think  that  would  very  effectu- 
ally remove  and  prevent  the  evil  spoken  of. 

Mr.  McDONALD— I  accept  the  amendment. 

Mr.  POND — It  seems  to  me  that  it  is  objection- 
able to  submit  this  question  to  any  judge  to  de- 
termine Ihow  long  an  offender  shall  be  deprived 
of  the  right  of  suffrage  in  consequence  of  his 
violating  this  law.  It  seems  to  me  it  would  be  a 
good  deal  better  to  permanently  disfranchise  hisa, 
apd  i«ave  it  to  the  pardoning  power,  or  some 
other  power,,  to  relieve  him  of  that  penalty.    For 
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one,  I  think  it  improper  to  submit  a  question  to 
any  judge  or  any  court  to  say  whether  a  man  shall 
be  permanently  disfranchised  or  not  It  is  a 
question  which  the  judiciary  ought  not  to  deter- 
mine. It  is  rather  a  political  question,  and  ought 
not  to  be  left  to  the  discretion  of  any  judge,  who 
probably,  if  the  elective  system  continues,  will  be 
a  politician  or  political  judge,  and  made  by  some 
political  party.  I  shall,  therefore,  oppose  the 
amendment. 

Mr.  W.  0.  BROWN— I  am  not  particular  whether 
the  penalty  is  left  discretionary  with  the  judge  or 
not.  If  it  would  be  more  satisfactory  to  the  gen- 
tleman [Mr.  Pond]  and  the  Convention,  I  would 
be  willing  to  have  a  definite  number  of  years 
of  exclusion  stated  in  the  clause  —  say  five 
years. 

Mr.  McD0NA£D — I  accept  the  amendment. 

The  question  was  then  put  on  the  amendment- 
of  Mr.  McDonald,  as  amended,  and  it  was  declared 
lost. 

Mr.  AXTELL— -I  move  that  there  be  inserted 
in  the  eleventh  line  of  this  section,  after  the  word 
"  or "  the  word  "  any,"  and  strike  out  the  word 
"  valuable  "  in  the  same  line  so  that  it  shall  read 
"any  money  or  any  other  thing."  I  think  the 
word  "valuable"  affords  a  loophole  for  every 
gentleman  who  may  be  a  politician  and  learned  in 
the  law,  to  draw  in  any  amount  of  corruption. 
Therefore,  it  should  not  be  there. 

,The  question  was  then  put  on  the  amendment 
of  Mr.  Axtell  and  it  was  declared  lost. 

Mr.  FERRY — I  wish  to  inquire  if  it  is  in  order 
to  move  a  reconsideration  of  a  vote  that  has 
been  taken  to-day. 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
opinion  that  it  is  in  order  to  move  to  reconsider, 
but  the  vote  on  the  motion  cannot  be  taken  to- 
day if  any  one  objects. 

Mr.  PERRY — Then  I  move  to  reconsider  the 
vote  by  which  the  words  "  idiots,  lunatics  and" 
were  stricken  out  of  section  two. 

Mr.  LANDON  — I  object. 

Mr.  LAPHAM  —  I  hope  that  unanimous  con- 
sent will  be  given,  so  that  we  may  take  a  vote 
upon  that  subject  to-day. 

Mr.  LANDON  —  I  withdraw  my  objection. 

Mr.  COCHRAN  —  I  object. 

The  PRESIDENT  pro  tern.  —  Objection  being 
made,  the  motion  to  reconsider  will  lie  over  under 
the  rule. 

Mr.  VAN  CAMPEN  —  I  move  to  reconsider 
the  vote  taken  yesterday,  by  which  my  motion  to 
amend,  by  substituting  two  months  for  four 
months,  was  declared  lost. 

The  PRESIDENT  pro  few.— The  Chair  will  in- 
form the  gentleman  from  Cattaraugus  [Mr.  Van 
Campen]  that  the  Convention  has  passed  from  the 
consideration  of  the  first  section  and  is  now  con- 
sidering the  second  section;  his  motion  cannot, 
therefore,  be  now  entertained.  When  amendments 
generally  are  in  order  the  Chair  will  recognize 
the  gentleman  in  making  the  motion. 

Mr.  LANDON  —  I  move  to  strike  out  the 
word  "  others"  in  the  tenth  line  and  insert  "  an- 
other." The  word  "others"  leaves  a  loophole 
for  corruption. 

The  question  was  put  on  the  amendment  of 
Mr.  Landon,  and  it  was  declared  adopted. 


Mr.  BICKFORD— I  move  to  insert  in  the 
second  line  after  the  word  "promise"  the  words 
"  or  expect  or  intend."  It  occurs  to  me  that  a 
person  may  expect  or  intend  to  contribute  for 
such  a  purpose,  if  he  has  not  expressly  offered 
to  do  so.  Without  this  amendment,  I  doubt 
whether  the  provision  is  going  to  be  effectual. 
It  seems  to  me  that  there  are  cases  where  a  man 
may  act  as  the  agent  of  another  and  be  under- 
stood to  be  his  agent,  and  may  say  that  such  a 
man  would  be  paid,  in  which  case  the  principal 
would  intend  or  expect  to  do  what  his  agent  had 
provided  would  be  done  in  his  behalf,  and  that 
too  without  his  having  expressly  offered  or 
promised  to  do  so.  A  man  may  say  A.  B.,  a  can- 
didate, "  will  do  what  is  right — he  will  give  you 
five  or  ten  dollars."  This  may  have  been  done 
without  any  knowledge  on  the  part  of  the  princi- 
pal, and  yet  he  feels  afterward  in  honor  bound  to 
do  what  his  agent  had  promised,  though  he  him- 
self had  made  no  promise. 

The  PRESIDENT  pro  tern.—-  The  Chair  will  in- 
sist that  the  gentleman  from  Jefferson  [Mr.  Bick- 
ford]  must  send  up  his  amendment  in  writing. 

Mr.  CfHESEBRO  — I  move  to  amend  the  sub- 
stitute by  adding  at  the  end  thereof  the  words 
"all  challenges  shall  be  determined  upon  the 
oath  of  the  person  challenged.  " 

The  question  was  then  put  on  the  amendment 
of  Mr.  Chesebro,  and  it  was  declared  adopted. 

Mr.  RUMSEY— I  offer  the  following  amend- 
ment :  add  at  the  end  of  the  proposition  of  Mr. 
Folger  these  words  "the  offense  of  bribery  as 
used  in  this  Constituton  shall  be  deemed  an  infa- 
mous crime. "  The  object  of  this  amendment  is 
simply  to  render  a  conviction  of  bribery  a  reason 
for  not  voting  at  any  time  thereafter,  the  same  as 
if  it  had  been  a  felony.  Bribery  is  simply  a 
misdemeanor,  as  I  understand  it,  and  the  person 
guilty  would  not,  therefore,  be  excluded  under 
the  other  provision  of  the  Constitution.  But  if 
we  give  this  definition  to  bribery  it  would  exclude 
him  for  all  time  or  until  pardoned  by  the  Gov- 
ernor. 

The  question  was  put  on  the  amendment  of 
Mr.  Rumsey,  and  it  was  declared  lost. 

Mr.  FULLER  —  I  move  a  reconsideration  of 
the  vote  by  which  the  amendment  offered  by  the 
gentleman  from  Ontario  [Mr.  Chesebro]  was 
adopted,  that  all  challenges  shall  be  determined 
upon  the  oath  of  the  person  challenged,  and  I  ask 
that  the  motion  He  on  the  table. 

Mr.  HARRIS  —  I  move  to  strike  out  in  the 
forepart  of  the  amendment  of  the  gentleman  from 
Ontario  [Mr.  Polger],  after  the  words  "all  per- 
sons," 1  he  words  "who  have  been  or  may  be," 
simply  for  the  purpose  of  improving  the  construc- 
tion of  it,  so  that  it  will  read  "  all  persons  con- 
victed of  bribery." 

Mr.  POND  —  Do  I  understand  this  portion  to 
mean  that  persons  who  have  been  convicted  now 
cannot  be  excluded  ? 

Mr.  HARRIS  —  A  person  who  stands  convict- 
ed of  bribery. 

Mr.  POND  —  If  that  language  is  used,  will  it 
not  be  prospective  merely?  Had  it  not  better  say 
distinctly,  "have  been  or  may  be?" 

The  question  was  put  ou  the  amendment  of  Mr. 
Harris,  and  it  was  declared  carried. 
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Mr.  BIOKFORD  —  I  hare  reduced  ray  amend- 
ment to  writing.  Amend  section  two  by  taking  in 
after  the  word  "  promise,"  where  it  occurs  the 
second  time  in  line  two,  the  words  M  or  expect  or 
intend." 

Mr.  YERPLANCK  — I  hope  the  amendment 
will  not  prevail.  I  suppose  that  when  a  person 
intends  to  commit  an  offense,  and  he  concludes 
not  to  do  it,  it  is  not  proper  to  charge  him  with 
doing  what  he  may  have  intended  to  do  but  does 
not  do. 

The  question  was  then  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  lost. 

Mr.  SPENCER— I  offer  the  following  amend- 
ment :  Strike  out  in  the  seventh  and  eighth  lines 
the  word  "  inspector  "  and  insert  "  officers  author- 
ized for  that  purpose  shall;"  and  strike  out  the 
word  "  inspectors  "  where  it  next  occurs  and  insert 
"  officers."  The  object  of  the  amendment  is  to 
provide  for  the  contingency  of  the  Legislature  in 
reforming  the  election  laws,  not  adopting  the 
words  "inspectors  of  election"  as  the  persons  to 
receive  the  vote.  It  may  be  competent  for  them 
to  designate  the  supervisors,  and  the  purpose  of 
my  amendment  is  to  leave  it  general. 

Mr.  TAPPEN  —  I  think  the  object  of  the  gentle- 
man [Mr.  Spencer],  could  be  accomplished  by  in- 
serting after  the  word  "inspector,"  the  words  "or 
officer  authorized  for  that  purpose." 

Mr.  SPENCER  —  I  accept  the  amendment. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Spencer,  and  it  was  declared  carried. 

Mr.  AXTELL  —  I  move  a  reconsideration  of  the 
vote  by  which  the  amendment  dffered  by  me  dis 
franchising  deserters  and  certain  other  persons 
was  declared  lost,  and  I  ask  that  the  motion  lie 
upon  the  table. 

Mr.  CONGER  —  I  offer  the  following  amend- 
ment to  take  the  place  of  the  first  part,  of  the  first 
sentence,  so  that  it  will  read  as  follows :  strike 
out  all  down  to  and  including  the  word  "  contri- 
bute," and  insert  in  lieu  thereof  "no  person  who 
shall  receive,  pay  or  contribute,  or  shall  agree,  or 
offer  directly  or  indirectly  so  to  receive,  pay  or 
contribute,  as  aforesaid."  The  object  of  this 
amendment  is  by  the  terms  "agree,  or  offer  direct- 
ly or  indirectly,"  to  apply  as  well  to  one  who  pays 
as  to  the  one  who  receives,  and  is  to  get  rid  of  the 
distinction  which  I  alluded  to  yesterday,  between 
the  offering  to  pay  and  the  expectation  of  receiving. 
I  think  that  with  fair  consideration  it  will  be  found 
to  cover  all  the  ground,  and  get  rid  of  what  may 
be  a  nice  distinction  between  the  expectation  of 
receiving  and  the  offering  to  pay,  for  there  must 
be  under  any  circumstances  an  agreement  or  offer, 
either  direct  or  indirect. 

The  question  was  put  on  the  amendment  of  Mr. 
Conger  and  it  was  declared  lost. 

Mr.  SEYMOUR  — I  would  like  to  inquire 
whether  the  exception  to  this  provision,  to  wit, 
that  which  referred  to  the  expense  of  circulating 
napers  and  documents  has  been  stricken  out  ? 

The  PRESIDENT  pro  tern.  —  The  Chair  will 
inform  the  gentleman  that  it  does  not  now  form  a 
portion  of  the  section. 

*  Mr.  SEYMOUR  —  I  move  then  that  it  be  insert- 
ed, i  had  supposed  that  this  provision  would  re- 
main in  the  section.  My  attention  has  just  been 
called  to  the  fact  that  it  has  been  stricken  out,  all- 


thdugh  it  was  sustained  in  committee  after  full  dis- 
cussion. I  will  not  take  up  the  time  of  the  Conven- 
tion by  any  discussion  of  the  merits  of  the  subject 
because  they  must  bo  understood ;  but  I  think  it 
would  be  desirable  that  it  should  be  retained  in, 
the  section.  It  merely  excepts  from  the  provision 
the  legitimate  expenses  incurred  by  the  printing 
and  circulating  of  documents  during  the  canvass. 

Mr.  GREELEY— The  clause  now  moved  by 
the  gentleman  [Mr.  Seymour],  to  be  re-inserted, 
has  become*  totally  unnecessary  by  the  adoption 
of  the  amendment  of  the  gentleman  from  Ontario. 

Mr.  SEYMOUR— If  that  is  understood  then 
the  adoption  of  the  provision — 

The  PRESIDENT  pro  fern.  — Under  the  rule, 
the  gentleman  [Mir.  Seymour],  cannot  again  speak 
on  the  subject. 

Mr.  SEYMOUR  — AU  I  desire  to  say  is  that  I 
withdraw  my  amendment. 

Mr.  COMSTOCK  — I  offer  the  following  amend- 
ment by  adding  at  the  close  of  the  section  the 
following:  "But  no  test  oath  founded  on  causes 
of  exclusion  from  suffrage,  other  than  those  in 
this  article  mentioned,  shall  ever  be  prescribed." 
I  had  intended  to  offer  this  as  an  independent 
section  of  the  article,  but  on  the  whole  it  seems 
to  me  that  its  proper  place  is  at  the  close  of  the 
second  section.  I  certainly  entertain  the  opinion 
that  without  this  amendment  the  Legislature  never 
would  have  the  power  which  the  amendment  is 
intended  to  prohibit  forever.  I  think  myself  if 
the  Legislature  should  undertake  to  disfranchise 
me  on  some  ground  of  exclusion,  from  suffrage, 
other  than  the  grounds  mentioned  in  this  article, 
I  might  appeal  for  my  protection  to  the  bill  of 
rights,  and  to  the  Constitution  of  the  United 
States.  Such  is  my  own  opinion.  I  know, 
however,  that  others  may  differ  from  me  upon  that 
proposition.  I  know  that  legislative  bodies  might 
differ  from  me  in  regard  to  it.  Some  Legislature, 
less  intelligent  possibly  than  this  body,  in  some 
hour  of  partisan  passion  and  excitement,  might 
enact  a  disfranchising  test  oath  founded  upon 
disqualifications  or  causes  of  exclusion  other 
than  those  which  this  Convention  has  delib- 
erately adopted.  But  my  intention  is  simply 
to  make  clear  and  to  fix  forever,  what  I  be- 
lieve to  be  the  undoubted  meaning  of  this 
Convention  in  establishing  a  law  of  suffrage, 
which  enumerates  the  causes  of  exclusion 
from  that  right.  We  certainly  intend  that  no 
other  cause  of  disfranchisement  shall  ever  exist, 
and  I  simply  propose  to  make  that  clear  forever. 

Mr.  LAPHAM — I  trust  this  amendment  will 
not  prevail.  It  is  obvious  enough  that  causes 
may  hereafter  exist  which  would  require  the  im- 
position of  an  oath  of  that  character  in  order  to 
preserve  the  interests  and  rights  of  the  people. 
It  is  well  known  to  members  of  this  Convention 
that  an  oath  somewhat  of  the  nature  indicated  by 
this  amendment,  was  embodied  in  the  organic 
act,  by  virtue  of  which  the  delegates  to  this  Con- 
vention were  chosen,  and  the  authority  of  the 
legislature  to  pass  and  prescribe  that  oath  has 
been  denied  by  distinguished  gentlemen  of  the 
State,  and  is  now,  I  am  informed,  a  question 
pending  in  the  courts  of  the  State.  If  this  Con- 
vention should  adopt  a  deliberate  expression  of  this 
character  it  might  look  like  the  trial  of  that  cause 
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and  the  establishment  of  a  precedent  which  would 
have  some  influence  in  the  trial  of  that  issue.  It 
is  entirely  unnecessary  to  incorporate  in  this  sec- 
tion of  the  Constitution  any  such  provision  as  that 
suggested  in  this  amendment.  If  the  question  should 
be  discussed  at  all,  I  respectfully  submit  for  the 
consideration  of  the  Convention,  it  will  arise  under 
the  sixth  section,  which  is  before  us,  and  where 
the  form  of  the  oath  which  is  to  be  taken  by  the 
elector  is  prescribed,  and  for  that  reason  it  should 
not  be  appended  as  an  amendment  tcr  this  section. 

Mr.  COMSTOCK  — That  is  the  oath  of  office. 
I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered,  and  the  Secretary  com- 
menced the  call  of  tho  roll. 

Mr.  CHURCH —Mr.  President,  I  would  like  to 
inquire  —  if  I  am  in  order — I  think  I  rose  before 
the  Clerk  commenced  the  call.  I  wish  to  inquire 
of  the  gentleman  from  Ontario  [Mr.  Lapham], 
Whether  he  holds  that  it  is  competent  for  the 
Legislature  — 

The  PRESIDENT  pro  tern.  —  In  the  opinion  of 
the  Chair  the  gentleman  from  Orleans  [Mr. 
Church]  is  out  of  order,  as  the  Clerk  had  com- 
menced the  call  of  the  roll  before  the  gentleman 
arose. 

Mr.  CHURCH— I  think  I  addressed  the  Chair 
first. 

The  PRESIDENT  pro  fern.  — The  Chair  dis- 
tinctly heard  the  call  of  the  Clerk  before  it  recog- 
nized the  gentleman. 

Mr.  YAN  COTT— I  hope  the  gentleman  from 
Orleans  [Mr.  Church]  will  have  unanimous  con- 
sent — 

A  DELEGATE  — I  object.  Let  us  have  a 
vote. 

The  call  of  the  roll  was  proceeded  with  on  the 
amendment  of  Mr.  Comstock,  and  it  was  declared 
lost  by  the  following  vote : 

Ayes — Messrs.  Barnard,  Barto,  E.  Brooks,  Cassi- 
dy,  Champlain,  Chesebro,  Church,  Clinton,  Coch- 
ran, Comstock,  Conger,  Corning,  Daly,  Gross, 
Hatch,  Jarvis,  KernanJ,  A.  R.  Lawrence,  Liv- 
ingston, Loew,  Lowrey,  Magee,  Masten,  Paige, 
A.  J".  Parker,  Potter,  Robertson,  Rogers,  Rolie 
Roy,  Seymour,  Tappen,  S.  Townsend,  Tucker, 
Veeder,  Verplanck,  Weed,  Wickham —  38.  ' 

Noes —  Messrs.  A.  P.  Allen,  0.  L.  Allen,  Alvord, 
Andrews,  Axtell,  Baker,  Ballard,  Barker,  Beadle, 
Beckwith,  Bickford,  Bowen,  E.  A.  Brown,  W.  C. 
Brown,  Case,  Clark,  Corbett,  C.  C.  Dwight,  T.  W. 
Dwight,  Ely,  Endress,  Farnum,  Ferry,  Field, 
Flagler,  Fowler,  Francis,  Fuller,  Goodrich,  Gould, 
Grant,  Graves,  Greeley,  Hammond,  Houston,  Hun- 
tington, Kinney,  Krum,  Landon,  Lapham,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  Ludington,  McDon- 
ald; Merrill,  Merritt,  Miller,  Opdyke,  Prindle, 
Prosser,  Reynolds,  Root,  Rumsey,  Schoonmaker, 
Sherman,  Smith,  Spencer,  Stratton,  M.  I.  Towns- 
end,  Van  Campen,  Van  Cott,  Wakeman,  Wales, 
Williams  —  65. 

Mr.  E.  A.  BROWN  — I  move  to  amend  by 
striking  out  the  clause  which  provides  that  all 
challenges  shall  be  determined  upon  the  oath  of 
the  challenger. 

The  PRESIDENT  pro  tern.-—  The  Chair  is  of 
the  opinion  that  that  can  only  be  reached  by  a 
jfiotioB  to  reconsider  the  vote  which  placed  the 


clause  in  the  section*  it  just  having  been  placed  in 
the  section  by  action  of  the  Convention. 

Mr.  C.  C.  DWIGHT  — A  motion  to  reconsider 
has  been  made  already,  and  it  lies  on  the  table. 

The  PRESIDENT  pro  few.— Upon  either  ground 
the  motion  of  the  gentleman  is  not  now  admissible. 
The  question  now  is  on  the  adoption  of  the  second 
section  as  amended. 

Mr.  LOEW  —  I  believe  the  first  section  was 
not  adopted  as  amended. 

Jhe  PRESIDENT  pro  tern.  —  The  Chair  is  in- 
formed by  the  Secretary  that  the  gentleman's 
statement  is  correct.  The  Chair  will  therefore 
follow  the  course  pursued  by  his  predecessor.  The 
next  question  is  upon  the  third  section,  which 
will  be  read  by  the  Secretary. 

Mr.  VAN  CAMPEN  — I  call  up  my  motion  to 
reconsider. 

The  PRESIDENT  pro  fern.— The  Ohair  is  of  the 
opinion  that  the  Convention  must  go  through  with 
all  the  sections,  and  then  the  motion  to  reconsider 
can  be  taken  up,  and  not  till  then. 

The  SECRETARY  proceeded  to  read  the  third 
section,  as  follows : 

Sec.  3.  For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  or  lost  a  resi- 
dence by  reason  of  his  presence  or  absence  while 
employed  in  the  service  of  the  United  States,  nor 
while  engaged  in  the  navigation  of  the  waters  of 
this  State,  of  the  United  States,  or  of  the  high 
seas,  nor  while  kept  in  any  almshouse  or  other 
asylum,  at  the  public  expense,  nor  while  confined 
in  any  public  prison.  And  the  Legislature  shall 
prescribe  the  manner  in  which  electors  absent 
from  their  homes  in  time  of  war,  in  the  actual 
military  or  naval  service  of  this  State,  or  of  the 
United  States,  may  vote,  and  shall  provide  for  the 
canvass  and  return  of  their  votes. 

Mr.  CHESEBRO  — I  desire  to  offer  an  amend- 
ment, which  I  find  is  left  out  of  this  section, 
which,  being  contained  in  the  Constitution  of 
1846, 1  presume  was  left  out  through  inadvertence 
by  the  committee. 
"The  SECRETARY  read  the  amendment,  as 
follows : 

"Insert  after  the  word  "seas  "  in  line  five,  sec- 
tion three,  the  words,  "nor  while  a  student  of 
any  seminary  of  learning." 

Mr.  T.  W.  DWIGHT— I  hope  that  clause  will 
not  be  inserted.  A  similar  provision  came  up  be- 
fore the  Supreme  Court  of  California,  which  State 
had  clauses  of  this  kind  in  its  Constitution,  as  we 
have  incurs,  and  it  was  decided  it  had  no  effect 
whatever,  that  the  question  of  residence  was  to 
be  determined  on  other  grounds  than  whether  a 
person  was  in  college  or  not.  Residence  depends 
on  the  fact  and  the  intention,  and  shonld  be  de- 
cided on  general  principles.  Such  a  clause  only 
tends  to  complicate  the  decision  of  questions 
arising  before  inspectors,  and  at  the  same  time  it 
is  inoperative,  as  the  Supreme  Court  of  California 
decided. 

Mr.  HARRIS — I  hope  this  clause  will  be  re- 
stored. It  has  been  in  the  Constitution  since  1846, 
and  has  received  a  practical  construction.  If  it  is 
left  out  now,  it  may  bo  misconceived.  I  have  a , 
little  feeling  about  it.  My  first  vote,  after  return- 
ing home,  after  being  two  years  absent  in  college, 
was  challenged  on  the  ground  that  I  had  lost  my 
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residence.  I  felt  reluctant  to  swear  my  rote  in 
because  I  had  not  been  at  home,  but  I  did  so. 
I  know  now  that  I  did  right.  To  leave  out  this 
clause  might  create  some  embarrassment,  and 
Certainly  it  can  do  no  harm  to  leave  it  in. 

Mr.  GREELEY  —The  committee  very  carefully 
considered  this  matter,  and  decided  that  a  man's 
residence  was  what  we  could  not  here  determine. 
Here  is  a  young  man  who  goes  to  school,  perhaps, 
his  home  is  where  he  has  lived  all  his  lifetime, 
and  his  residence  is  there.  He  has  a  right  to 
go  home  and  vote.  Here  is  another  young  man 
who  is  sent  to  college,  who  has  no  other  home 
than  where  he  is  living  as  a  student ;  he  makes 
that  place  his  home.  He  may  be  there  four  years, 
having  no  other  home  than  that;  and,  if  you  restore 
this  article,  he  cannot  vote  at  all.  I  hope  no  such 
proscription  ever  will  be  permitted,  of  those  who 
are  trying  to  get  an  education.  We  have  decided 
that  ignorance  shall  not  disqualify  a  man  from 
voting,  and  I  trust  we  shall  not  enact  a  provision 
which  shall  disqualify  a  person  because  he  is  seek- 
ing an  education.  I  hope  this  clause  therefore, 
will  be  allowed  to  stand. 

'  Mr.  ANDREWS — I  am  in  favor  of  the  restora- 
tion of  this  clause,  and  I  do  not  think  the  sugges- 
tion of  the  gentleman  from  Westchester  [Mr. 
Greeley]  is  well  founded,  because,  in  the  case 
which  he  last  supposes,  if  a  student  had  no  other 
residence  than  where  he  is  attending  college,  and 
if  the  intention  was  with  him  to  remain  in  that 
place  although  he  might  be  a  student,  there,  he 
would  have  a  right  notwithstanding  the  insertion 
of  this  clause  to  vote  there. 

Mr.  MERRILL  —  Does  the  gentleman  under- 
stand that  by  the  provision  of  the  present  Con- 
stitution a  man  may  gain  a  residence  by  being  a 
student  in  college  ? 

Mr.  ANDREWS— Oh,  unquestionably.  It  sim- 
ply determines  that,  while  a  young  man  is  at  school, 
the  fact  of  his  being  at  school  shall  not  affect  the 
question  of  his  residence.  That,  as  I  understand 
it,  is  the  entire  scope  of  the  section.  Now,  strik- 
ing out  this  section  is  not  objectionable  on  the 
ground  taken  as  I  understand  it,  in  the  minority 
report,  because  if  struck  out  then  it  would  not 
allow  students  temporarily  away  from  home  at 
school  to  vote  in  the  place  where  they  might  hap- 
pen to  be ;  but  I  agree  with  the  gentleman  from 
Albany  [Mr.  Harris],  that  this  has  furnished  here- 
tofore the  rule  in  such  cases,  and  it  had  better 
not  be  abandoned,  although  I  do  not  suppose  it 
protects  any  substantial  right,  whether  it  is  in 
or  out. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Chesebro,  and  it  was  declared  adopted. 

Mr.  RUMSEY— I  desire  to  call  the  attention  of 
the  Convention  to  the  last  clause  of  the  section. 
It  provides  that  the  Legislature  shall  prescribe  the 
manner  in  which  the  electors  engaged  in  the  mili- 
tary and  naval  service  of  the  United  States  shall 
vote.  The  first  section  prescribes  that  all  electors 
shall  vote  in  the  town  where  they  reside  at  the 
time  of  the  election,  and  not  elsewhere.  We  have 
made  a  mistake  in  striking  out  tho  proviso  that 
was  in  that  first  section,  and  I  propose  to  remedy 
that  by  inserting  these  words:  Add  after  the 
word  "elsewhere"  line  6,  section  1,  "except  as 
hereinafter  provided,."  and  that  will  give  it  effect, 
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The  PRESIDENT  pro  fern. —  The  Chair  vffl> 
inform  the  gentleman  [Mr.  Rumsey]  that  his 
amendment  will  be  in  order  when  amendments 
generally  are   announced. 

Mr.  VAN  CAMPEN  — Before  we  proceed  to 
the  next  section  I  want  now  to  move  a  reconsid- 
eration of  the  vote  just  taken,  by  which  the  lan- 
guage was  inserted  in  reference  to  students 
attending  the  seminaries  of  learning. 

Mr.  C.  C.  ALLEN  —  I  hope  the  gentleman  will 
withdraw  his  motion,  and  I  move  that  for  the  pres- 
ent it  lie  on  the  table. 

The  PRESIDENT  pro  tern.  —  Objection  being 
made,  it  must  lie  on  the  table  under  the  rule. 

Mr.  McDONALD  — In  line  three  1  ask  if  the 
words  "  or  of  this  State"  are  not  omitted  before  the 
words  "the  United  States."  In  line  nine  it  is 
provided  that  "the  Legislature  shall  prescribe 
the  manner  in  which  electors,  absent  from  their 
homes  in  time  of  war  in  the  actual  military  or 
naval  service  of  this  State  or  of  the  United  States, 
may  vote,"  while  in  the  upper  clause  they  only  pro- 
vide for  those  in  the  service  of  the  United  States. 
I,  therefore,  for  the  purpose  of  testing  that,  pro- 
pose to  amend  by  inserting  in  line  three,  before 
the  words  "United  States,"  "  or  of  this  State,"  so 
that  it  will  read  as  follows,  "  for  the  purpose  of 
voting  no  person  shall  be  deemed  to  have  gained 
or  lost  a  residence  by  reason  of  his  presence  or 
absence  while  employed  in  the  military  service  of 
this  State  or  of  the  United  States." 

The  PRESIDENT  —  The  Chair  would  ask  the 
gentleman  whether  he  has  reference  to  the  first 
section  ? 

Mr,  McDONALD  —This"  has  reference  to  the 
third  section,  now  under  consideration. 

Mr.  CHESEBRO— I  would  like  to  ask  the 
gentleman  where  the  troops  would  be  in  the  ser- 
vice of  the  State  of  New  York  outside  of  the 
State? 

Mr.  McDONALD  — I  do  not  know  that  they 
would  be  outside  of  the  State,  but  they  could  vote 
where  they  were  instead  of  being  compelled  to 
come  home  to  vote.  One  thing  or  the  other  is 
certain,  either  those  words  ought  to  be  inserted  in 
the  first  clause,  or  the  latter  clause  ought  to  be 
corrected,  for  that  provides  for  absence  from  their 
homes  in  the  actual  military  or  naval  service  of 
this  State,  or  of  the  United  States.  One  or  the 
other  ought  to  be  corrected,  and  I  see  no  reason 
why  a  person  who  is  engaged  in  the  military  ser-, 
vice  of  this  State,  when  he  is  in  a  different  part 
of  the  State,  should  not  be  allowed  to  vote. 

Mr.  AXTELL  —  The  gentleman  evidently  mis- 
apprehends the  meaning.  This  line  does  not  refer 
to  the  military  service.  It  refers  to  the  fact  that 
a  man  may  be  absent  from  the  State  in  the  ser- 
vice of  the  United  States  other  than  the  military 
service. 

The  question  was  then  put  on  the  amendment 
of  Mr.  McDonald,  and,  on  a  division,  it  was  de- 
clared carried,  by  a  vote  of  45  to  37. 

Mr.  LANDON  — I  offer  the  following  amend- 
ment : 

"Insert  in  line  ten  after  the  words  *  United 
States,'  the  words,  '  or  in  a  seminary  of  learning 
out  of  the  State.'  " 

As  students  while  attending  a  seminary  of 
learning  do  not  lose  their  residence,  I  do  not 
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Bee  why  they  are  not  entitled  to  be  placed  in 
the  same  position  that  soldiers  and  sailors  are, 
so  that  they  may  vote  at  home  in  the  same  manner 
as  the  soldiers  and  sailors  do,  who  are  out  of  the 
State,  I  would  say  that  there  are  a  large  number 
of  students  who  graduate  at  our  colleges  within 
the  State,  and  have  residences  in  the  State,  who 
go  into  other  States,  into  theological  or  law  schools, 
or  medical  schools,  and  who  desire  to  vote,  but  are 
perhaps  too  poor  to  come  home  to  vote.  This  will 
accommodate  that  class  of  citizens. 

Mr.HARDENBURGH  —  I  take  it,  Mr.  Presi- 
dent, that  the  adoption  of  this  amendment,  or  a 
discussion  on  it,  is  somewhat  of  a  reflection  upon  the 
seminaries  of  learning  in  our  own  State,  and  for 
that  reason  I  object  to  it.  We  have  got  some  very 
good  law  schools  in  Albany  and  elsewhere  in  this 
State. 

Mr.  TAPPEN  —  I  will  briefly  state  to  the 
Convention  the  reason  why  I  consider  the  proposi- 
tion unnecessary.  A  person  in  the  service  of  the 
government  is  involuntarily  absent  in  that  service, 
while  a  person  in  a  seminary  of  learning  outside 
of  the  State,  volunteers  that  absence,  and  is  not 
detained  from  returning  to  the  State,  as  is  a  person 
in  the  service  of  the  government. 

Mr.  FULLER  —  There  is  another  reason  why 
this  amendment  should  not  pass — 

The  PRESIDENT  pro  tern.—  Does  the  Chair 
understand  the  gentleman  from  Monroe  [Mr.  Ful- 
ler], as  speaking  against  the  proposition  ? 

Mr.  FULLER  —  Yes,  sir. 

The  PRESIDENT  pro  tern.  —  The  Chair  will 
inform  the  gentleman  that  under  the  rule  he  is 
out  of  order ;  two  members  having  already  spoken 
against  it. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Landon,  and  was  declared  lost. 

Mr.  BARTO — I  move  to  strike  out  in  the 
seventh  line  from  and  including  the  word  "  and" 
to  the  close  of  the  section. 

Mr,  C.  C.  D  WIGHT  —  On  that  I  call  the  ayes 
and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  YEEDER  —  I  cannot  see  the  con- 
sistency of  striking  out  this  provision.  If 
we  are  going  to  allow  the  provision  to 
remain  in  the  Constitution  that  a  party 
absent  in  the  United  States  service,  shall  neither 
gain  or  lose  a  residence,  I  do  not  see  the  con- 
sistency of  striking  out  the  provision  which  pro- 
vides for  taking  the  vote. 

Mr.  BARTO —  I  withdraw  my  amendment. 

The  SECRETARY  proceeded  to  read  the  fourth 
section  as  follows : 

"  Laws  shall  be  made  for  ascertaining  by  proper 
proofs  the  citizens  who  shaU  be  entitled  to  the 
right  of  suffrage  hereby  established.  And  the 
Legislature  shall  provide  that  a  register  of  all  citi- 
zens entitled  to  the  right  of  suffrage  in  each  elec- 
tion district,  shall  be  made  and  completed  at  least 
six  days  before  any  election;  and  no  person 
shall  vote  at  such  election  who  shall  not  have 
been  registered  according  to  law ;  but  such  laws 
shall  be  uniform  in  their  requirements  throughout 
the  State." 

Mr.  CHAMPLAIN— -I  move  the  following 
amendment. 


The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Strike  out  section  four  and  insert  the  following: 

"  Sec.  4.  Laws  shall  be  made  for  ascertaining 
when  the  citizen  offers  his  vote  at  the  election,  by 
proper  proof,  whether  he  is  entitled  to  the  right 
of  suffrage  hereby  established." 

Mr.  CHAMPLAIN  —  On  a  previous  occasion  I 
submitted  some  general  remarks  to  the  Convention 
in  favor  of  this  amendment.  I  will  detain  the 
Convention  a  few  minutes  now  with  some  facts  in 
detail.  It  is  estimated  that  we  have  about  a 
million  of  voters  in  this  State.  We  have  polled 
seven  hundred  and  fifty  thousand,  and  it  is  calcu- 
lated that  only  seventy  per  cent  of  the  actual  vote 
is  cast.  Now,  sir,  there  are  provisions  of  law  by 
which  election  districts  are  established  to  contain, 
not  to  exceed,  five  hundred  voters.  A  simple  cal- 
culation will  show  that  if  that  law  is  carried  out, 
and  this  State  was  divided  into  election  dis- 
tricts under  it,  there  would  be  two  thousand 
of  these  boards  of  officers,  and  if  that  Was 
multiplied  again  there  would  be  four  thousand 
of  these  boards  of  officers.  Probably,  sir,  it, 
would  be  approximating  to  the  truth  to  say 
three  thousand  districts  which  would  give  about 
four  hundred  voters  to  each  election  district. 
There  are  five  of  these  officers,  three  inspectors 
and  two  clerks,  in  the  rural  districts,  and  I  do  not 
know  how  many  in  the  larger  towns.  At  three 
dollars  a  day  that  is  an  expense  of  fifteen  thou- 
sand dollars  for  every  day  they  sit.  I  am  told 
that  in  the  larger  cities  they  charge  for  seventeen 
or  eighteen  days,  but  a  simple  calculation,  allow- 
ing that  they  sit  five  days,  gives  forty-five  or 
fifty  thousand  dollars  for  each  day  they  act. 

Mr.  CONGER  —  Seventy-five  thousand  dollars. 

Mr.  CHAMPLAIN  •—  Seventy-five  thousand 
dollars !  Gentlemen  will  make  these  calculations 
themselves.  I  am  only  giving  a  general  view 
upon  the  figures.  Now,  here  is  an  aggregate  of 
two,  three  or  four  hundred  thousand  dollars  im- 
posed on  the  tax  payers  of  this  State  for  the 
expense  of  these  boards  of  officers.  How  is  it, 
sir,  with  the  voters?  The  gentleman  from 
Westchester  [Mr.  Greeley]  who  made  this  report 
says  that  the  inspectors  will  put  the  voters  upon 
these  rolls.  If  gentlemen  will  turn  to  his 
report,  they  will  find  that  he  has  denied  to 
these  inspectors  any  power  over  the  right  to 
withhold  or  pass  on  a  voter,  where  other  reforms 
are  proposed,  and  I  refer  particularly  to  the§stand- 
ard  of  intelligence  as  the  test  of  voting.  He  says 
they  are  subject  to  the  frailties  of  other  men,  and 
will  judge  of  this  matter  in  a  partisan  character. 
Is  the  idea  to  be  tolerated  for  a  moment  tftat  a 
board  of  officers  subject  to  such  frailties,  are  to 
be  invested  with  the  entire  trust  of  putting  the 
electors  of  this  State  on  the  roll  in  secret  ?  Does 
it  not  necessitate  the  personal  attendance  of  the 
voter  to  see  whether  he  is  one  or  not  ?  When 
you  take  into  consideration  what  the  gentleman 
concedes,  that  these  laws  will  only  apply  to 
transient  voters,  who  are  mostly  laboring  men, 
and  mechanics  who  change  their  residence  fre- 
quently, persons  navigating  your  inland  lakes, 
your  canals — a  thousand  miles  of  canals — and 
those  he  admits  must  appear  personally.  1  sup- 
pose it  is  one-tenth  of  the  voting  population  of 
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the  State,  which  would  be  about  one  hundred 
thousand,  and  if  it  is  one-fifth,  you  have  two  hun- 
dred thousand.  If  they  lose  two  days  in  attend- 
ance, at  two  dollars  a  day,  there  would  be  four  hun- 
dred thousand  dollars  wrung  from  the  industrial 
interests  of  the  State,  and  for  what?  Because, 
perhaps,  some  vagabond  is  enabled  in  the  city  of 
New  York  to  run  the  outposts  of  the  commis- 
sioned police,  the  loyal  leagues,  the  clubs  and 
the  vigilance  committees,  and  put  in  a  vote,  this 
visitation  is  put  upon  the  tax  payers  and  upon 
the  innocent  citizens.  I  warn  gentlemen  if  such 
a  provision  as  this  is  incorporated  into  the  or- 
ganic law,  it  will  raise  a  storm  of  indignation 
throughout  the  State  and  country  and  the  rural 
districts  where  the  people  are  honorable  and  are 
guilty  of  no  crime,  that  will  sweep  this  Constitu- 
tion out  of  existence.  Increase  the  penalty  for 
the  crime;  throw  other  safeguards  around  the 
proof  that  shall  be  offered  on  election  day,  but 
do  not  visit  nor  let  the  indiscriminate  hand  of 
vengeance  lump  together  the  innocent  and  the 
guilty  in  this  enormous  infliction. 

Mr.  ANDREWS  —  I  trust  this  Convention  is 
not  to  be  frightened  from  its  propriety  by  the 
threats  which  have  been  heard  from  the  gentle- 
man from  Allegany  [Mr.  Champlain],  because  if  the 
only  storm  which  the  work  of  this  Convention  has 
to  withstand,  is  a  storm  to  be  raised  by  a  provision 
for  a  fair  registration  of  the  voters  of  this  State,  then 
I  think  the  work  of  this  Convention  can  pass  that 
ordeal.  And,  sir,  while  I  am  in  favor  of  all 
proper  and  legitimate  economy  in  carrying  on 
the  operations  of  this  State,  that  economy  is  most 
expensive  which  shall  refuse  to  provide  the  means 
necessary  to  the  ascertainment  of  the  persons  who 
are  entitled  to  exercise  the  elective  franchise,  the 
dearest  right  possessed  by  citizens  of  this  State, 
and  at  the  same  time  one  which  should  be  most 
vigilantly  and  sacredly  guarded.  I  do  not  under- 
stand that  the  estimates  of  the  gentleman  of  the 
expense  of  these  proceedings  are  at  all  in  accord- 
ance with  the  fact.  But  whether  so  or  not,  I 
submit  that  under  color  of  regard  for  the  laboring 
people  of  this  State,  we  are  not  to  allow  the  system 
of  franchise  to  be  invaded  by  the  frauds  of  persons 
who  might  desire  that  it  should  Jbe  exercised  by 
those  who  are  destitute  of  the  proper  qualifica- 
tions I  trust,  sir,  that  this  present  provision  will 
be  retained. 

Mr,  MERRILL — I  submit  the  following  amend- 
ment to  the  amendment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows : 

Substitute  for  the  last  clause  of  section  four,  in 
lines  seven  and  eight,  the  following:  "But  such 
laws  shall  be  uniform  in  their  application  to  all  the 
cities  in  the  State." 

Mr.  E.  BROOKS — I  hope,  sir,  there  is  to  be 
none  of  this  discrimination  as  between  city  and 
country.  I  heard  with  a  good  deal  of  regret  this 
morning,  from  the  gentleman  now  occupying  the 
chair  [Mr.  Alvord]— the  actiDg  President  of  this 
body — remarks  like  this :  that  a  registry  law  was 
very  well  for  villages  and  cities,  but  very  improper 
for  the  country  districts.  Sir,  I  do  not  know  what 
ideas  the  gentleman  has  of  the  cities  of  this  State. 

The  PRESIDENT^  tem.— Will  the  gentleman 
[Mr.  E.  Brooks]  permit  the  Chair  to  state  that  he 


entirely  misunderstood  what  was  said  by  the 
member  now  occupying  the  chair  when  on  the 
floor?    He  used  no  such  language. 

Mr.  E.  BROOKS— I  know  I  understood  the 
present  occupant  of  the  chair  [Mr.  Alvor  d]  to  say 
this  morning  that  a  registry  might  be  convenient 
to  villages  and  cities,  but  that  it  was  not  proper 
for  the  rural  districts. 

The  PRESIDENT  pro  tern.— The  Chair  wishes 
to  inform  the  gentleman  that  he  is  mistaken,  as  no 
such  language  was  used.  * 

Mr.  E.  BROOKS —  Then  I  am  glad  I  did  not 
rightly  understand  the  remarks  of  the  President, 
for  they  grated  rather  harshly  on  my  ears.  But 
it  is  not  the  first  time  that  discriminations  of  this 
kind  between  the  city  and  country  have  been  at- 
tempted, and  these  propositions  remind  me  of 
that  old  remark  of  the  poet  who  said,  "  God  made 
the  country  and  man  made  the  town."  Now,  sir, 
as  between  the  town  and  the  country,  whatever 
may  be  the  opinion  of  gentlemen  from  the  coun- 
try, taking  the  population  at  large,  I  think  there 
is  about  as  much  virtue  in  the  city  as  in  the 
country.  I  remember  a  resolution  like  this,  said 
to  have  been  adopted  some  years  ago,  by  that 
class  of  jurists  which  prevailed  very  extensively 
in  this  country,  and  it  read  something  like  this : 

"  Resolved,  first,  That  the  earth,  and  the  fullness 
thereof,  belongs  to  the  saints. 

"  Resolved,  secondly,  That  we  are  the  saints." 

The  same  discrimination  seems  to  be  very  often 
made  between  gentlemen  residing  in  the  city  and 
those  residing  in  the  country,  and  I  protest  against 
it,  and  insist  that  if  you  are  to  have  registry  laws,  if 
you  are  to  embarrass  the  people  of  the  city  by  these 
discriminations,  they  ought  to  apply  just  as  much 
to  the  rural  districts  as  they  do  to  the  citizens  of 
the  city.  The  registry  law  is  a  subject  of  great 
inconvenience  and  great  expense;  it  imposes 
heavy  burdens  upon  the  tax  payers,  and  heavier 
burdens  upon  the  laboring  classes  of  people,  who 
have  not  so  much  leasure  as  gentlemen  have  who 
reside  in  the  country.  There  are  many  more  op- 
portunities for  gentlemen  residing  in  the  rural  dis- 
tricts to  avail  themselves  of  the  opportunities  of 
registry,  than  there  are  in  the  city,  for  the  reasons 
I  have  named.  I  hope  the  original  provision  in 
the  clause  reported  by  the  Committee  on  Suffrage 
will  be  insisted  upon,  and  that  the  law  will  be 
uniform  throughout  the  State. 

Mr.  BALLARD—  I  understood  the  President 
pro  tem.  [Mr.  Alvord]  in  the  remarks  he  made,  to 
have  reference  to  the  registry  laws  as  they  now 
exist,  in  which  the  personal  attendance  of  electors 
is  required  in  the  city  and  incorporaied  villages, 
in  order  to  get  their  names  upon  the  registry, 
while  in  rural  districts,  inspectors  of  elections  are 
required  to  register  the  names  of  the  voters  as 
they  find  them  on  the  poll  lists  of  the  preceding  year. 
I  understood  the  gentleman  [Mr.  Alvord]  in  his  re- 
marks to  insist  that  the  law  should  be  adapted  to  the 
cities  and  the  rural  districts  as  they  now  are.  In 
one  case,  a  personal  attendance  is  required  to  see 
that  their  names  are  upon  the  registry.  In  the 
country  the  inspectors  use  the  poll  lists  of  the  last 
year,  and  enter  the  names  there,  and  where  the 
election  district  runs  into  an  incorporated  village, 
there  they  must  seo  to  it  that  their  names  are  on 
the  fist  before  election  day,  but  in  other  election 
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districts  they  may  be  entered  on  the  oath  of  the 
elector  on  election  day. 

Mr.  B.  BROOKS  —  Why  should  you  compel  the 
personal  attendance  of  an  elector  in  the  city  to 
have  himself  placed  on  the  registry,  and  not  im- 
pose the  same  burden  on  the  elector  in  the  country  ? 

Mr.  BALLARD  — That  has  been  very  well 
answered  by  the  gentleman  from  "Westchester 
[Mr.  Greeley],  that  in  crowded  cities  there  is  a 
necessity  for  personal  attendance,  because  of  num- 
bers and  want  of  acquaintance  among  the  persons 
living  contiguous,  in  order  to  ascertain  that  they 
are  legal  voters  in  the  district.  In  the  country 
districts  every  man  knows  his  neighbor,  and  so 
extensive  is  the  acquaintance  that  the  right  of 
every  person  in  a  town  to  vote  is  known  by  those 
at  the  polls. 

Mr.  TAPPEN  —  How  is  an  elector  in  the  rural 
districts  to  know  that  the  inspectors  have  placed 
his  name  on  the  registry  list  without  a  personal 
inspection  by  himself? 

Mr.  BALLARD  —  He  may  not  know  the  fact 
unless  he  sees  it ;  but  an  elector's  name,  if  on  the 
poll  list,  would  not  be  left  off  by  an  inspector  un- 
less through  inadvertency.  It  is  well  known  that 
the  country  election  districts  sometimes  embrace 
a  territory  of  five  or  ten  miles.  They  are  of  dif- 
ferent dimensions ;  and  to  have  a  uniform  law, 
requiring  every  man  to  go  and  see  if  his  name  is 
registered  six  days  before  election  —  in  the  coun- 
try as  well  as  in  the  city  —  would  be  a  most  em- 
barrassing and  oppressive  enactment.  In  this 
city  of  Albany,  and  in  New  York  and  Brooklyn, 
men  live  within  a  stone's  throw,  or  certainly 
within  two  or  three  minutes1  walk  of  the  polls  of 
an  election  district,  and  they  can  go  without  dif- 
ficulty and  see  that  their  names  are  registered. 
To  require  that  in  the  country  would  involve  per- 
haps a  five  miles'  journey,  involving  much  ex- 
pense ;  which  consideration  has  been  alluded  to 
by  the  gentlemen  from  Allegany  [Mr.  Champlain], 
and  that  journey  would  have  to  be  repeated  over 
hills  and  through  valleys  six  days  after  the  regis- 
try, on  the  day  of  election.  I  hope  that  the  last 
line  will  be  stricken  out  and  amended  in  the 
manner  proposed  by  the  gentleman  from  Wyoming 
[Mr.  Merrill]. 

Mr.  BARNARD  — I  hope  that  we  shall  not 
change  the  section  as  it  was  reported  by  the  Com- 
mittee on  the  Right  of  Suffrage.  A  fair  registry 
law  no  one  can  object  to,  because  it  enables  the 
inspectors,  before  the  day  of  election,  to  ascer- 
tain who  are  the  voters  on  the  day  of  election, 
and  prevent  those  delays  which  otherwise  would 
occur  when  the  votes  were  being  taken.  But  a 
registry  law  should  be  uniform  throughout  the 
State,  and  ought  not  require  the  personal  attend- 
ance of  the  voter  in  the  cities  any  more  than  in  the 
country.  The  cities  of  New  York  and  Brooklyn, 
you  will  bear  in  mind,  are  commercial  cities,  and 
they  have  in  them  a  great  many  voters— seafaring 
men — who  are  nearly  all  the  time  at  sea,  and  if 
when  the  registers  sit  six  days  before  the  election 
these  men  happen  to  be  at  sea,  they  cannot  be 
registered  to  vote  because  they  cannot  attend 
personally,  and  thereby  their  votes  are  lost ;  and 
the  right  of  suffrage  is  denied  to  them.  I  hope 
that  we  will  have  a  uniform  law,  and  have  it  as 
it  existed  in  this  State  before  the  year  1866. 


Mr.  MERRILL  — The  object  of  a  registry  law, 
as  I  understand  it,  is  to  prevent  frauds  in  the 
elections,  by  enabling  citizens  to  ascertain,  in  the 
only  possible  way  in  an  entirely  proper  manner, 
who  are  entitled  to  vote.  The  object  of  my 
amendment  is  to  require  a  uniformity  throughout 
the  cities  of  the  State,  so  as  to  prevent  any  un- 
just discrimination  against  citizens  similarly  sit- 
uated, and  leave  the  Legislature  to  make  such 
laws  as  it  shall  deem  wise.  If  it  is  not  manifest 
to  gentlemen  on  this  floor  that  the  same  class  of 
requirements  are  not  applicable  to  the  population 
of  the  cities  which  would  properly  apply  to  citi- 
zens in  the  rural  districts,  then  nothing  I  can  say, 
or  that  anybody  else  could  say,  would  bring 
them  to  that  point  of  view.  Laws  are  uniform 
when  they  apply  to  populations  situated  in  like 
manner. 

Mr.  E.  BROOKS  — Under  the  existing  prac- 
tice, a  man  who  besides  in  the  rural  district  — 

The  PRESIDENT  pro  ton.  — The  Chair  is  of 
the  opinion  that  the  gentleman  is  out  of  order,  he 
having  already  spoken  on  the  amendment. 

Mr.  E.  BROOKS  — I  wish,  to  ask  the  gentleman 
whether  there  is  not  this  discrimination  between 
voters  of  the  country  and  the  city,  that  a  man 
residing  in  the  country  is  permitted  to  vote  on  the 
day  of  election,  while  in  the  city  he  must  be  reg-* 
istered  before  he  can  vote  ? 

Mr.  MERRILL  —  In  reply  to  that  I  would  say 
that  I  fail  to  discover  anything  in  this  article,  as 
it  would  be  amended  by  the  proposition  I  have 
submitted,  which  will  make  any  unjust  distinc- 
tions between  the  population  of  cities  and  country 
districts.  It  is  entirely  a  matter  of  legislation. 
The  Legislature,  as  I  understand,  can  now  make 
laws  which  shall  be  uniform,  if  that  is  deemed  to 
be  the  best  manner  to  secure  the  object  of  regis- 
tration. It  would  likewise  be  within  the  limits  of 
legislation,  under  this  section,  to  do  away  with 
the  requirements  of  personal  attendance  in  cities, 
or  to  impose  such  a  requirement  upon  the  coun- 
try, as  the  Legislature  should  deem  best  to  secure 
the  ends  of  the  law. 

Mr.  VAN  C  AMPEN  —  Mr.  President  — 

The  PRESIDENT  pro  tern.  —  The  Chair  would 
inform  the  gentleman  that  two  gentlemen  on  each 
side  have  already  spoken  on  the  amendment. 

Mr.  VAN  CAMPEN  — I  understood  that  the 
rule  only  applied  to  the  consideration  of  the  first 
section. 

The  PRESIDENT  pro  tern.  —It  applies  to  the 
report  of  the  Committee  on  the  Right  of  Suffrage. 

Mr.  TAPPEN  —  Does  the  Chair  mean  to  state 
that  four  gentlemen  have  spoken  on  the  amend- 
ment of  the  gentleman  from  Wyoming  [Mr. 
Merrill]? 

The  PRESIDENT  pro  tern— Two  have  spoken 
on  each  side  of  the  amendment. 

The  question  was  then  announced  on  the 
amendment  of  Mr.  Merrill. 

Mr.  CHESEBRO— On  that  I  ask  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  KINNEY— I  understood  the  amendment  of 
the  gentleman  from  Allegany  [Mr.  Champlain] 
was  a  substitute  for  the  first  proposition  of  this 
seetioa,  while  the  amendment  offered  by  the  gen- 
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tleman  from  "Wyoming  [Mr.  Merrill]  is  to  insert 
something  between  the  seventh  and  eighth  lines 
of  the  printed  amendment  reported  by  the  Com- 
mittee of  the  "Whole. 

The  PRESIDENT  pro  fern.— The  Chair  so  un- 
derstands it. 

Mr.  KINNEY — It  is  not  an  amendment  to  the 
amendment. 

The  PRESIDENT  pro  tern.  —The  Chair  under- 
stands  that  there  are  two  amendments  to  the 
same  section,  and  as  two  amendments  are  pend- 
ing they  will  not  admit  of  a  proposition  for  any 
further  amendment  ? 

The  SECRETARY  proceeded  with  the  call  of  the 
roll. 

The  name  of  Mr.  Bickford  was  called. 

Mr.  BICKFORD  — I  ask  to  be  excused  from 
voting  on  the  ground  that  my  attention  has  been 
diverted  from  the  question. 

The  question  was  put  on  granting  the  request 
of  Mr.  Bickford  to  be  excused  from  voting,  and  it 
was  declared  lost. 

Mr.  BICKFORD  — Then  I  vote  "  aye." 

Mr.  C.  C.  DWIGHT  —  I  ask  to  be  excused  from 
voting  on  the  pending  amendment,  and  if  permit- 
ted will  briefly  state  my  reasons  for  making  the 
request.  I  am  opposed,  sir,  to  enacting  any 
registry  law  in  the  Constitution  of  this  State. 
The  first  clause  of  this  article,  as  reported,  is 
precisely  the  same  in  this  respect  as  the  provis- 
ion of  the  present  Constitution,  which  on  the  sub- 
ject of  registry  has  worked  well.  I  propose, 
when  it  shall  be  in  order,  to  move  to  strike  out 
all  after  the  first  clause  of  section  4.  If  I  am  not 
excused  from  voting  I  shall  vote  "no"  upon  the 
proposition. 

The  name  of  Mr.  Kinney  was  called. 

Mr.  KINNEY — I  beg  leave  to  be  excused  from 
voting.  The  amendment  offered  by  the  gentleman 
from  Allegany  [Mr.  Champlain]  is  a  substitute  for 
the  fourth  section,  while  the  amendment  offered 
by  the  gentleman  from  Wyoming  [Mr.  Merrill]  pro- 
vides for  the  insertion  of  certain  words  in  the  seventh 
and  eighth  lines  of  the  section,  reported  by  the 
Committee  of  the  Whole.  I  cannot  vote  intelli- 
gently upon  the  question  pending,  because  if  the 
amendments  were  carried  the  whole  matter  would 
be  unintelligible  to  this  Convention. 

The  question  was  then  put  on  excusing  Mr. 
Kinney,  and  it  was  declared  lost. 

Mr,  KINNEY  — Then  I  vote  "no."  That  is 
the  safest  way  I  know  of. 

The  name  of  Mr.  M.  I.  Townsend  was  called. 

Mr.  M.  I.  TOWNSEND  — I  ask  to  be  excused 
from  voting  for  this  reason.  My  conviction  would 
lead  me  to  vote  "  no  "  upon  this  subject,  but  my 
colleague  Mr.  Armstrong,  would  be  of  a  different 
opinion,  and  we  agreed  that  we  would  pair  on  this 
question,  and  with  the  consent  of  the  Convention 
I  wish  to  be  excused  from  voting. 

There  being  no  objection  Mr.  M.  I.  Townsend 
was  excused. 

The  name  of  Mr.  Van  Campen  was  called. 

Mr.  VAN  CAMPEN--I  beg  to  be  excused  from 
voting  on  this  question  for  the  reason,  that  the 
insertion  of  the  clause  here  would  seem  to  destroy 
its  force.  It  provides  that  the  laws  shall  be  uni- 
form in  respect  to  cities,  and  then  again  it  says 
Wok.  registry  laws  shall   be  uniform   in  their 


requirements  throughout  the  State.  I  have  a 
very  great  objection  to  making  any  change  in  this 
clause  whatever,  and  under  the  circumstances  I 
cannot  well  vote  for  the  change  proposed,  as  it 
would  make  the  clause  unintelligible.  I  think  it 
is  a  very  grave  mistake  to  make  any  change  at  ajl. 

Mr.  MERRILL  —  I  call  the  gentleman  to  order. 
He  is  arguing  the  question  instead  of  giving  the 
reasons  for  being  excused  from  voting. 

The  PRESIDENT  pro  tern.  — The  Chair  is  of 
the  opinion  the  point  of  order  is  well  taken. 

Mr.  VAN  CAMPEN  — Then  I  vote  "no." 

Mr.  BICKFORD— I  wish  to  change  my  vote, 
and  vote  no. 

The  PRESIDENT  pro  fern.— The  Chair  will 
state  that  under  a  misapprehension,  it  permitted 
the  gentleman  from  Cayuga  [Mr.  C.  C.  Dwight] 
to  be  recorded  in  the  negative.  The  Chair  is 
informed  that  the  rule  which  has  obtained  here- 
tofore in  this  body  is  that  persons  can  only  be 
excused  from  voting  by  the  consent  of  the  Con- 
vention ;  and,  therefore,  it  feels  it  its  duty  to  put 
the  question  of  excusing  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight]  from  voting,  to  the 
vote  of  the  Convention. 

Mr.  C.  C.  DWIGHT  —  I  withdrew  my  request 
to  be  excused. 

The  PRESIDENT  pro  tern.-— The  Chair  is 
aware  of  that,  but  in  its  opinion  under  the  former 
ruling,  the  gentleman  could  not  be  excused  from 
voting  without  the  consent  of  the  Convention. 

There  being  no  objection,  the  question  was  put 
on  excusing  Mr.  C.  C.  Dwight  from  voting,  and  it 
was  declared  lost. 

Mr.  C.  C.  DWIGHT  — I  vote  in  the  negative. 

The  call  of  the  roll  was  proceeded  with,  and 
the  amendment  of  Mr.  Merrill  was  declared  lost 
by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Ballard,  Barker,  Beadle,  Beckwith, 
Bowen,  E.  P.  Brooks,  W.  C.  Brown,  Case,  T.  W. 
Dwight,  Ely,  Endress,  Farnum,  Flagler,  Fowler, 
Frank,  Fuller,  Goodrich,  Gould,  Grant,  Hammond, 
Hand,  Houston,  Krum,  Lapham,  A.  Lawrence,  M. 
H.  Lawrence,  Lee,  Ludington,  McDonald,  Merrrill, 
Merritt,  Miller,  Prindle,  Prosser,  Root,  Rumsey, 
Sherman,  Spencer,  Stratton,  Van  Cott,  Wake- 
man  — 45. 

Noes — Messrs.  Axtell,  Barnard,  Barto,  Bickford, 
E.  Brooks,  Cassidy,  Champlam,  Chesebro,  Clinton, 
Cochran,  Comstock,  Conger,  Corning,  Daly,  C.  C. 
Dwight,  Field,  Francis,  Greeley,  Gross,  Harden  - 
burgh,  Harris,  Jarvis,  Kernan,  Kinney,  Landon, 
A.  R.  Lawrence,  Loew,  Lowrey,  Magee,  Masten, 
Morris,  Paige,  A.  J.  Parker,  Reynolds,  Robertson, 
Rogers,  Rolfe,  Roy,  Schoonmaker,  Seymour,  Tap- 
pen,  S.  Townsend,  Van  Campen,  Veeder,  Ver- 
planck,  Wales,  Weed,  Wickham — 50. 

Mr.  CORBETT  — I  move  to  strike  out  from  line 
seven,  commencing  at  the  word  "  but"  to  and  in- 
cluding the  word  "  State"  on  the  eighth  line. 

Mr.  KINNEY  — I  would  ask  the  reading  of 
the  amendment  of  the  gentlemen  from  Allegany 
[Mr.  Champlain],  as  amended  on  the  motion  of 
the  gentleman  from  Wyoming  [Mr.  Merrill]. 

The  PRESIDENT  pro  tern.  —  The  Chair  would 
inform  the  gentleman  [Mr.  Kinney],  that  the 
amendment  of  the  gentleman  from  Wyoming  [Mr. 
Merrill],  was  lost. 
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Mr.  WEED  —  This  question  will  of  necessity 
be  taken  up  and  reconsidered  when  the  Conven- 
tion is  full.  I  move,  therefore  that  the  Convention 
do  now  adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.  Weed,  and  it  was  declared  carried,  on  a  divi- 
sion, by  a  vote  of  15  to  37. 

So  the  Convention  stood  adjourned. 


Monday,  July  29,  1867. 

The  Convention  met  pursuant  to  adjournment 
at  half-past  seven  o'clock. 

The  President  pro  tern.  [Mr.  FOLGER]  in  the 
chair. 

Prayer  was  offered  by  the  Rev.  EDWARD 
BAYARD. 

The  Journal  of  Friday  was  read  by  the  SEC- 
RETARY. 

Mr.  GREELEY  —  I  understand  that  the  amend- 
ment moved  by  my  colleague  from  Westchester 
[Mr.  Tappen]  striking  out  the  words  "right  of 
suffrage  "  wherever  it  occurs,  and  inserting  in  lieu 
thereof,  "  elective  franchise,"  to  have  been  nega- 
tived. The  Clerk  read  that  it  was  adopted  by  the 
Convention.  I  only  call  attention  to  that  fact.  It 
is  not  according  to  my  understanding.  I  may  be 
mistaken. 

The  PRESIDENT  pro  tern.— The  recollection  of 
the  Chair,  sitting  in  another  place,  is  that  it  was 
negatived.  y 

There  being  no  objection  the  Journal  was 
corrected  in  that  respect. 

There  being  no  further  objections  thereto  the 
Journal  as  corrected  was  declared  approved. 

Mr.  GREELEY  —  I  move  that  the  roll  of  the 
Convention  be  now  called. 

Mr.  ARCHER — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Archer,  and  it  was  declared  lost. 

Mr.  GREELEY  — I  now  move  that  the  roll  of 
the  Convention  be  called. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  and  the  following  members  were  found  to 
be  present : 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Archer,  Axtell,  Baker,  Barker,  Barto,  Beadle, 
Beals,  Beckwith,  Bickford,  Carpenter,  Cassidy, 
Champlain,  Chesebro,  Church,  Clark,  Clinton, 
Cochran,  Conger,  Cooke,  Corning,  Daly,  Develin, 
'  Eddy,  Endress,  Ferry,  Flagler,  Folger,  Fowler, 
Fuller,  Goodrich,  Gould,  Grant,  Graves,  Greeley, 
Hammond.  Harris,  Houston,  Kinney,  Krum,  Lan- 
don,  A.  Lawrence,  M.  H.  Lawrence,  Lee,  Luding- 
ton,  Mattice,  Merritt,  Miller,  More,  Morris,  A.  J. 
Parker,  C.  E.  Parker,  Prindle,  Prosser,  Reynolds, 
Root,  Rumsey,  Schoonmaker,  Smith,  Spencer, 
S.  Townsend,  Van  Campen,  Yan  Cott,  Wakeman, 
Wales,  Williams— 67. 

On  motion  of  Mr.  MORRIS  the  Convention  ad- 
journed. 

Tuesday,  July  30,  1867. 

The  Convention  met  at  11  o'clock  a.  m.,  Mr. 
FOLGER,  President  pro  tern,  in  the  chair. 

Prayer  was  offered  by  Rev.  AMBROSE  O'NEIL. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY, and  was  approved. 


Mr.  BURRILL  —  I  rise  to  a  question  of  privi- 
lege. On  Thursday  last,  in  the  afternoon,  an 
amendment  was  offered  by  Mr.  Gross  of  New 
York,  giving  the  right  to  vote  *  to  persons  who 
should  have  declared  their  intention  to  become  cit- 
izens prior  to  the  adoption  of  the  proposed  Con- 
stitution. I  had  received  a  telegram  calling  me  to 
the  city,  and  was  not  in  my  seat  at  the  moment  the 
amendment  was  offered ;  on  my  return  to  the 
chamber,  for  the  purpose  of  making  some  further 
preparations  for  my  departure,  the  roll  was  being 
called,  and  shortly  after  I  entered,  my  name  was 
called  as  among  the  absentees,  and  I  inquired  of  a 
gentleman  near  me  as  to  the  effect  of  the  amend- 
ment, and  I  voted  according  to  the  construction 
which  I  received  from  him.  Subsequently,  on 
reading  the  amendment,  I  found  that  I  had  mis- 
apprehended its  meaning.  The  amendment  was 
lost,  and  my  vote  stands  recorded  in  the  negative 
and  among  the  majority.  Had  I  properly  compre- 
hended the  amendment  I  should  have  voted  in 
favor  of  it,  and  should  have  been  recorded  among 
the  minority,  and  I  now  desire  to  be  so  recorded. 
I  wish  to  make  this  explanation  in  order  that  my 
views  on  this  question  may  be  rightly  understood, 
and  that  I  may  stand  correct  upon  the  record. 

No  objection  being  made,  the  Journal  was  order- 
ed to  be  corrected  in  that  respect. 

Mr.  MERRILL  —  If  in  order,  I  wish  to  ask  for 
leave  of  absence  for  three  days  for  Mr.  Field,  of 
Orleans. 

No  objection  being  made,  leave  was  granted. 

The  PRESIDENT  pro  tern,  announced  the  spe- 
cial order  to  be  the  report  of  the  Committee  on 
the  Right  of  Suffrage  as  amended,  and  the  pend- 
ing question,  the  motion  of  Mr.  Champlain  to  strike 
out  section  four. 

Mr.  KINNEY —  I  offer  the  following  amend- 
ment to  the  section  by  striking  out,  after  the 
word  "law"  in  the  seventh  line  of  said  section, 
the  words  "but  such  laws  shall  be  uniform  in 
their  requirements  throughout  the  State." 

Mr.  VEEDER  —  I  rise,  sir,  for  the  purpose  of 
inquiring  whether  the  amendment  of  the  gentle- 
man from  Allegany  [Mr.  Champlain]  will  strike 
out  this  section  and  substitute  another  provision. 
I  understand  the  amendment  of  the  gentleman 
from  Tioga  [Mr.  Kinney]  to  be  to  the  section  as  it 
stands  printed,  and  I  desire  to  inquire  whether 
an  amendment  of  that  kind  is  in  order,  and 
whether  the  amendment  should  not  properly  bo 
to  the  substitute  as  offered  by  the  gentleman  from 
Allegany  [Mr.  Champlain]. 

The  PRESIDENT  pro  tern.  —  The  Chair  under- 
stands that  the  amendment  of  the  gentleman 
from  Tioga  [Mr.  Kinney]  if  adopted  would  take 
the  place  of  the  amendment  of  the  gentleman 
from  Allegany. 

Mr.  KINNEY — At  our  session  on  Friday,  it 
was  then  decided,  where  a  proposition  was  offered 
to  strike  out  the  entire  section  and  to  substitute 
another  in  its  place,  it  was  in  order  to  perfect  the 
original  proposition  before  the  question  of  striking 
out  and  inserting  could  be  takeu,  and  under  that 
ruling  I  offer  this  proposition,  which  is  to  perfect 
the  original  section  as  printed. 

Mr.  LIVINGSTON— Mr.  Chairman,  I  trust  dir, 
that  this  Convention  will  refuse  to  strike  out  that 
part  of  the    section    now  under  consideration, 
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which  requires  that  the  registry  laws  shall  be 
uniform  in  their  requirements  throughout  the 
State.  "  The  justice  and  equity  of  this  provision 
are  so  apparent,  that  it  seems  to  me  strange  that 
it  should  encounter  any  opposition  in  a  body  com- 
posed of  gentlemen  who  profess  to  have  come 
together  for  the  purpose  of  amending  the 
fundamental  law  of  the  State,  in  order  to  secure 
to  the  people  thereof  a  more  perfect  system  of 
government.  It  must  be  clear  to  every  one  that 
without  such  a  provision  in  the  Constitution  as 
the  one  now  under  discussion,  the  Legislature 
would  have  the  power  to  virtually  disfranchise  the 
residents  of  any  particular  portion  of  the  State,  by 
annexing  to  their  right  to  vote  certain  conditions 
from  which  the  rest  of  the  people  would  be  ex- 
empt. The  existing  registry  laws  are  proof  of 
what  I  assert.  It  may  not  be  known  to  all  the 
members  of  this  Convention  that  at  the  present 
time  the  residents  in  the  cities  and  incorporated 
villages  of  this  State  .  are  deprived  of  their 
right  to  vote  unless  they  shall  have  been  regis- 
tered a  certain  number  of  days  before  the  elec- 
tion, while  no  such  restriction  is  placed  upon  the 
inhabitants  of  the  country.  Again,  in  the  cities 
of  New  York  and  Brooklyn,  no  voter  can  be 
registered  unless  he  appears  in  person  before  the 
board  of  registers,  on  the  days  indicated  by  law. 
No  matter  what  know^dge  the  registers  may 
have  as  to  a  person's  place  of  residence  and  right 
to  vote,  no  matter  how  conclusively  the  facts*  en- 
titling such  person  to  vote  may  be  proved,  he 
must  appear  before  the  board  at  the  designated 
time  and  apply  to  have  himself  registered,  and  he 
must  renew  the  application  every  time  he  desires 
to  vote ;  so  that  in  those  two  cities  every  one 
who  has  been  unavoidably  prevented  by  sickness 
or  otherwise  from  applying  in  person  to  have  him- 
self registered  must  lose  his  vote,  and  such  is  not 
the  case  in  any  other  part  of  the  State.  Can  any 
one  pretend,  then,  that  under  existing  laws  the 
inhabitants  of  New  York,  Brooklyn  and  other 
cities  exercise  the  right  of  suffrage  on  equal 
terms  with  the  people  in  the  country  ?  Certainly 
not.  Since  I  have  come  here, I  have  heard  a 
great  deal  about  the  right  of  the  black  man  to 
vote  on  the  same  terms  as  the  white  man, 
and  I  supposed  of  course  that  no  one  would  deny 
that  the  white  men  of  this  State  had  the  right 
to  vote  on  equal  terms  With  each  other,,  without 
reference  to  their  residence ;  but  I  find  that  some 
of  those  gentlemen  who  have  been  the  most 
earnest  in  their  efforts  to  place  the  black  man  on 
an  equality  with  the  white  man  in  respect  to  suf- 
frage, are  now  equally  warm  in  advocating  that 
a  discrimination  should  be  made  on  the  same  sub- 
ject between  the  white  men  of  the  State.  I  take 
it  for  granted  that  a  proposition  to  incorporate  in 
the  Constitution  a  provision  imposing  on  the  voters 
in  cities  qualifications  different  from  those  required 
of  voters  in  the  country  would  meet  with  very  lit- 
tle favor  in  this  Convention,  and  yet  it  is  proposed 
by  some  gentlemen  to  confer  upon  the  Legislature 
the  power  to  do  indirectly  what  we  would  not  be 
willing  to  do  directly.  I  beg  the  members  of  this 
Convention  to  be  at  least  consistent  on  this  sub- 
ject of  suffrage.  In  a  preceding  section  they  have 
just  conferred  the  elective  franchise  on  every 
naalo  citiaen  to  be  exercised  upon  terms  of  perfect 


equality,  and  what  becomes  of  that  equality  if  the 
Legislature  is  now  authorized  to  enact  laws  im- 
posing restrictions  upon  the  right  to  vote  of  a 
portion  only  of  the  inhabitants  of  this  State,  or 
making  discriminations  concerning  the  exercise 
of  the  elective  franchise  between  the  residents  of 
the  different  parts  of  this  State.  In  behalf  of  my 
constituents,  therefore,  I  protest  against  giving 
such  power  to  the  Legislature  under  any  pretext 
whatever. 

Mr.  LAPHAM  —  I  am  in  favor  of  the  amend- 
ment that  the  gentleman  from  Tioga  [Mr.  Kin- 
ney] proposed  to  the  amendment  offered  by  the 
gentleman  from  Allegany  [Mr.  Champlain].  I 
regard  the  amendment  striking  out  the  last  clause 
of  section  three  as  reported  by  the  committee  as 
desirable,  for  the  reason  that  that  provision  is 
entirely  unnecessary.  The  proposition  of  the 
gentleman  from  Allegany  [Mr.  Champlain]  struck 
me  with  surprise,  for  I  have  found  that  class  of 
gentlemen  in  this  body  who  sympathized  in  sen- 
timent with  him,  extremely  solicitous  through 
the  whole  of  this  debate,  to  incorporate  into  the 
provisions  of  this  article  every  form  of  expression 
which  might  in  any  manner  describe  the  offense 
of  infidelity  on  the  part  of  the  elector,  and  I  took 
courage  in  believing  that  gentlemen  were  earnest 
in  their  desire  to  purify  the  ballot-box,  and  prevent 
the  possibility  of  corruption  in  our  elections.  I 
confess  my  surprise  that,  when  we  have  now  come 
down  to  the  last  and  crowning  act,  which  of  all 
others  is  best  calculated,  as  experience  has 
shown,  to  preserve  the  purity  of  the  elective 
franchise,  the  gentleman  from  Allegany  pro- 
poses to  strike  it  out  altogether.  I  will  not,  from 
this  simple  motion  on  his  part,  draw  the  inference 
that  the  intelligent  gentlemen  of  this  Convention 
who  have  thus  indicated  their  desire  to  prevent 
the  possibility  of  corruption  at  the  polls  are  insin- 
cere, or  have  been  insincere  in  those  professions.  I 
will  wait  until  we  take  the  vote  on  the  proposi- 
tion of  the  gentleman  from  Allegany  [Mr.  Cham- 
plain],  and  let  that  determine  whether  they  are 
in  earnest  in  having  all  the  safeguards  placed 
upon  the  ballot-box  which  experience  has  proved 
were  so  useful  and  efficacious  in  preserving  the 
purity  of  elections.'  I  trust  that  the  amend- 
ment which  has  lasfbeen  offered  will  not  prevail, 
for  the  reason  that  it  is  entirely  useless  as  a 
provision  in  the  Constitution,  that  whole  matter 
being  subject  to  regulation  by  legislative  action. 
I  hope  the  amendment  proposed  by  the  gen- 
tleman from  Allegany  [Mr.  Champlain]  will  meet 
with  such  a  response  from  this  Convention  as  will 
show  him,  and  show  the  people  at  large,  that  the 
desire  to  put  provisions  in  the  Constitution  to  pre- 
vent corruption  which  has  been  so  universally 
manifested  thus  far,  is  a  real  and  earnest  desire 
on  the  part  of  every  member  of  this  Convention. 

Mr;  KERNAN-— I  desire  to  say  a  word  in  op- 
position to  the  amendment  of  the  gentleman  from 
Tioga  [Mr.  Kinney]  to  strike  out  the  clause  in  this 
section  which  provides  that  the  registration  shall 
be  uniform;  and  I  will  not  assume,  sir,  as  the 
gentleman  from  Ontario  [Mr.  Lapham]  seems  in- 
clined on  all  occasions  to  assume,  that  every  man 
who  may  differ  with  me  on  this  subject  is  less  honest 
or  less  desirous  of  having  the  purity  of  the  ballots 
box  preserved  than  myself,  or  those  with  whom  I 
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may  chance  to  act.  I  think.that  kind  of  argument  is 
hardly  worthy  of  this  body.  It  may  do  very  well  on 
the  hustings  or  in  mere  party  discussions,  if  that  be 
the  taste  of  the  speaker ;  but  it  is  hardly  an  argu- 
ment here  to  put  everything  on  the  ground  that 
all  who  may  differ  from  one  party  or  the  other, 
on  a  question  of  this  kind,  do  it  from  dishonest 
motives.  Sir,  I  find  this  provision  which  it 
is  proposed  to  strike  out  reported  by  the  respect- 
able committee  that  had  this  subject  in  charge. 
I  find  this  provision  that  the  law  of  registration 
shall  be  uniform  in  the  State  reported  and 
recommended  by  the  distinguished  chairman 
of  this  committee,  who,  I  believe,  has  mani- 
fested as  much  desire  to  have  integrity  in 
voting  in  this  State  as  any  one,  who,  I  assume, 
desires  that  we  shall  have  an  efficient  regis- 
tration law ;  and  yet,  sir,  we  find  gentlemen  here 
anxious  that  there  should  be  a  discrimination  in 
the  law  which  it  shall  not  be  in  the  power  of 
the  Legislature  even  to  remove;  or  that  we 
leave  it  so  that  the  Legislature  may  change 
the  registration  law  as  partisan  feeling,  or  any 
other  motive  may  influence  them.  It  is  evi- 
dent from  what  we  have  heard  and  seen  in  this 
State,  that  there  is  a  feeling  among  a  great  mass 
of  the  people  not  of  satisfaction  with  the  registry 
law,  that  there  were  unfair  discriminations  in  that 
law.  I  believe,  sir,  that  it  is  proper  that  we  have 
a  registry  law,  and  I  am  in  favor  of  a  fair,  rea- 
sonable registry  law  in  this  State,  with  a  view  to 
preserve  the  purity  of  elections,  but  I  am  in  favor 
of  having  it  uniform,  and  I  would  not  have 
laws  discriminating  between  one  section  and  an- 
other. I  trust,  therefore,  that  in  this  respect  the 
Convention  will  adhere  to  the  views  of  the  com- 
mittee, and  retain  this  provision  that  requires  the 
registry  laws  to  be  uniform  throughout  the  State, 
that  we  may  have  acquiescence  in  them,  and 
leave  no  opportunity  for  an  unfair  discrimination 
between  the  voters  of  this  State. 

Mr.  ALYOBD  —  I  did  not  understand  my 
friend  from  Ontario  [Mr.  Lapham],  as  speaking  in 
any  other  direction  in  reference  to  the  position 
taken  by  what  we  term  "  the  opposition "  here, 
except  in  reference  to  the  amendment  offered  by 
the  gentleman  from  Allegany  [Mr.  Champlain], 
which  did  away  with  the  Mea  of  a  registry  law 
entirely,  under  any  and  all  circumstances,  if  I  un- 
derstand it ;  and,  therefore,  the  remarks  made  by 
the  gentleman  from  Oneida  [Mr.  Kernan],  as  ap- 
plicable to  the  remarks  made  by  the  gentleman 
from  Ontario  [Mr.  Lapham],  are  not  entitled,  it 
seems  to  me,  to  the  consideration  and  weight 
with  which  he  offered  them.  It  seems,  there- 
fore, as  far  as  regards  this  matter  of  registration, 
abstractly  considered,  both  the  gentleman  from 
Ontario  [Mr.  Lapham],  and  the  gentleman  from 
Oneida  [Mr.  Kernan],  agree.  "What  is  this  amend- 
ment offered  by  the  gentleman  from  Tioga  [Mr. 
Kinney]  ?  It  does  not  change  this  matter  at  all, 
except  in  this  regard,  that  it  strikes  out  that 
which  is  surplusage.  If  the  Legislature  should 
go  to  work  and  make  up  the  framework  of 
any  registry  law,  and  they  see  fit  to  make 
it  in  any  direction,  or  in  accordance  with 
the  strict  term  uniform  throughout  the  State, 
that  is  their  business,  and  not  ours.  I  hold  a 
registry  law  should   bs,   to    a  certain   extent, 


uniform ;  and  I  hold  that  the  honorable  gentle- 
man who  brought  in  this  report  intended  it  so 
far,  and  no  farther.  There  may  be,  of  necessity, 
circumstances  in  which  the  framework  of  any 
registry  law  must  be  uniform,  but  the  details 
must  be  altered  by  surrounding  circumstances. 
It  cannot  be  in  any  other  way  or  direction  when 
it  is  other  than  uniform,  and  for  the  purpose  of 
arriving  at  a  correct  conclusion  in  regard  to  the 
elimination  of  all  that  may  be  corrupting  in  its 
influence  upon  the  voting  population  of  the  State, 
it  must  of  necessity  be  diverse  according  to  the 
diverse  circumstances  surrounding  it.  "Why, 
sir,  a  registry  law,  as  far  as  it  is  concerned, 
in  order  to  be  operative  in  the  right  direction, 
must  of  necessity  be  different  in  the  cities 
from  what  it  is  in  the  country.  A  registry 
law  which  costs  nothing  to  the  voter  in  the 
city,  and  which  results  in  perfect  purity,  as  far 
as  it  can  through  human  means,  will  be  onerous 
and  oppressive  in  the  country.  Our  present 
registry  law  (and  I  speak  here  advisedly  in  regard 
to  that  matter)  is  a  registry  law  which  no  man 
should  fear,  and  which  no  man  should  hes- 
itate in.  standing  by  and  supporting  under 
all  and  every  circumstance.  It  is  only  because 
of  the  fact  (and  we  may  as  well  speak  out 
boldjy),  it  is  only  because  the  great  majority 
of  the  voters  on  the  side  of  the  opposition  are 
congregated  in  cities,  where  corruption  can  be 
had  with  a  great  deal  more  facility  and  ease  than 
it  can  be  in  the  rural  portioas  of  the  country  that 
they  desire  to  put  upon  us  the  burden  of  a  regis- 
try law — which,  while  it  purifies  the  cities, 
will  add  nothing  to  the  purity  of  the  country, 
but  will  stand  halfway  between  the  ballot-box  and 
the  homestead,  and  prevent  the  man  in  the  -coun- 
try from  coming  up  and  doing  his  duty  as  a  freeman 
and  a  voter.  I  hold  it  is  a  clog  upon  the  vote  of  the 
rural  districts,  which  the  opposition  do  not  hope 
or  expect  to  retain  in  the  future,  as  they  have 
not  had  it  in  the  past,  and  it  is  for  that  purpose, 
and  for  that  purpose  alone,  that  they  ask  us  for 
what  they  term  a  uniform  registry  law.  It  is 
time  for  us  to  speak  ou|  openly  and  boldly  in  this 
Convention.  These  men  who  have  pretended 
throughout  the  length  and  breadth  of  this  dis- 
cussion to  act  in  harmony  with  us,  and  to  desire 
to  act  in  harmony  with  us,  are  putting  forward 
every  one  of  their  political  schemes,  for  the  pur- 
pose of  breaking  us  down  in  the  operation  of 
making  this  Constitution,  and  it  is  time  for  us  to 
take  this  matter  in  our  own  hands,  and  to  go  for* 
ward  with  it  upon  the  principles  which  have  ac 
tuated  us  in  the  past,  and  leave  these  men  to 
their  own  bigotries,  now  and  in  the  future. 

The  question  was  then  put  upon  the  amenirae^t 
of  Mr.  Kinney,  and  it  was  declared  carried  by 
the  following  vote : 

Ayes —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  Baker, 
Barker,  Beadle,  Beals,  Beckwith,  Bell,  Bickford, 
Bowen,  "W.  C.  Brown,  Carpenter,  Case,  Corbett, 
T.  W.  Dwight,  Eddy,  Ely,  Endress,  Farnum, 
Ferry,  Flagler,  Folger,  Fowler,  Fuller,  Fullerton, 
Goodrich,  Gould,  Grant,  Graves,  Hale,  Hammond, 
Hand,  Harris,  Hitchcock,  Houston,  Hutehins, 
Kfcteham,  Kinney,  Krum,  Landon,  Lapham,  A. 
Lawrence,  M.  H,  Lawrence,  Lee,  McDonald,  Her* 
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nil,  Merritt,  Miller,  Opdyke,  C.  E.  Parker,  Pond, 
Prindle,  Eathbun,  Reynolds,  Root,  Rumsey,  L  W. 
Russell,  Sherman,  Smith,  Spencer,  Stratton,  Van 
Campen,  Van  Cott,Wakeman,  Wales,  Williams— -71. 

Noes — Messrs.  Barnard,  Barto,  Bergen,  E.  Brooks, 
Burrill,  Cassidy,  Champlain,  Chesebro,  Clinton, 
Cochran,  Conger,  Corning,  Daly,  Develin,  Greeley, 
Gross,  Hatch,  Hitchman,  Kernan,  Law,  Livings- 
ton, Loew,  Lowrey,  Mattice,  Monell,  More,  Morris, 
Nelson,  Paige,  A.  J.  Parker,  Potter,  Robertson, 
Schell,  Schoonmaker,  Schumaker,  Seymour,  Tap- 
pen,  M.  I.  Townsend,  S.  Townsend,  Tucker, 
Veeder,  Weed,  Wickham— 43. 

Mr.  BARKER — I  move  to  amend  the  section 
by  striking  out  the  word  "any"  at  the  end  of  line 
five,  and  inserting  in  lieu  thereof  the  words 
"  every  general."  The  object  of  introducing  this 
amendment  and  changing  the  language  is  to  have 
the  registry  law  apply  to  general  elections  and 
not  have  it  applicable  to  towns  and  municipal 
elections.  I  suppose  that  the  design  of  the  com- 
mittee is  to  have  it  apply  to  general  elections  and 
not  to  mere  local  elections. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Barker,  and  it  was  declared  carried. 

Mr.  VEEDER—- 1  move  to  amend  the  section 
by  striking  out  all  after  the  word  "  established  " 
in  line  three.  It  seems  to  be  the  sense  of  the 
Convention  that  no  uniform  laws  shall  be  estab- 
lished, which  I  regret  very  much.  I  submit  that 
it  is  entirely  unnecessary  that  a  provision  of  this 
kind  should  be  incorporated  in  the  fundamental 
law  of  the  State.  Every  gentleman  who  is  at  all 
familiar  with  the  registry  law  as  it  now  exists  is 
quite  well  aware  of  the  fact  that  that  registry 
law  establishes,  as  one  of  its  provisions  and 
requirements,  that  electors  shall  be  upon 
the  register  at  least  the  Friday  preceding  the 
Tuesday  of  election,  which  fixes  the  day,  and 
if  the  Legislature,  under  the  old  provision  of  the 
Constitution,  had  the  right  and  possessed  the 
power  to  fix  a  day  when  the  registry  shall  close, 
which  they  do  and  which  has  never  been  ques- 
tioned, I  submit  that  it  is  entirely  unnecessary  to 
insert  a  proposition  of  this  kind  in  the  Constitu- 
tion. Again,  sir,  it  provides  that  unless  a  party 
is  duly  registered,  and  his  name  placed  upon  the 
register,  he  shall  not  vote.  That  is  the  law  of 
to-day,  as  it  applies  to  the  cities  of  New  York 
and  Brooklyn.  A  provision  of  that  kind  cannot 
be  incorporated  in  the  law  and  in  the  Consti- 
tution as  it  now  stands,  and  I  submit  it  is 
entirely  unnecessary.  In  reply  to  some  remarks 
that  have  been  made  in  regard  to  a  desire 
not  to  have  uniform  laws,  I  wish  simply  to 
state  that,  in  my  judgement,  a  greater  hardship 
prevails  in  the  cities  of  New  York  and  Brooklyn  for 
an  elector  than  anywhere  else  in  the  State.  To 
enable  him  to  cast  his  vote,  he  is  obliged  under 
the  present  law  to  lose  three  days  before  lie  can 
accomplish  that  purpose ;  one  day  to  attend  per- 
sonally at  the  registry  and  see  that  his  name  is 
upon  the  roll ;  so  that  although  any  of  us  may 
have  voted  last  fall  in  the  cities  of  New  York  and 
Brooklyn,  before  we  can  vote  at  the  next  election 
we  must  again  attend  personally  and  place  our 
namea  upon  the  register.  That  is  one  day ;  then 
the  law  empowers  the  registrar  to  examine  the 
roll,  and  in  the  absence  of  the  elector  to  strike 
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his  name  from  the  roll,  if  he  sees  fit ;  that  requires 
a  second  attendance,  and  a  third  attendance  on 
the  day  of  election,  if  gentlemen  do  not  choose 
to  enact  a  provision  here  that  the  law  shall  be 
uniform.  I  submit  it  is  a  hardship  as  the  present 
law  exists  in  the  cities  of  New  York  and 
Brooklyn. 

Mr.  POND  —  I  am  opposed  to  this  proposed 
amendment  to  this  section.  The  result  will  be. 
sir,  if  it  is  adopted,  to  place  it  in  the  power  of  the 
majority  of  the  Legislature  to  sweep  it  out  of 
existence  as  any  gentleman  may  know  from  the 
interest  exhibited  here  on  this  question.  How 
long  in  case  the  political  majority  in  the  Legisla- 
ture is  changed  would  this  wise  and  salutary  pro- 
vision be  found  upon  our  statute  books  ?  It  would 
be  swept  away  in  the  twinkling  of  an  eye,  and 
when  swept  away,  I  do  not  know  when  the  politi- 
cal majority  at  present  in  the  ascendency  would 
ever  get  posession  again.  The  provision  requir- 
ing a  registry  is  a  salutary  and  necessary  law 
— and  in  regard  to  the  remarks  that  have  been 
made  in  reference  to  having  it  uniform 
throughout  the  State,  that  it  is  a  very  specious 
claim,  and  one  of  the  gentlemen  who  have  made 
remarks  on  this  subject  puts  it  in  this  light, 
that  it  makes  a  distinction  between  white 
voters,  to  wit,  those  who  reside  in  cities  and 
villages,  and  those  who  reside  in  other  parts  of 
the  State.  I  would  like  to  inquire  of  that 
gentleman  if  those  citizens  who  reside  in  cities 
do  not  have  different  laws,  resulting  from  the 
very  organization  and  municipal  incorporations 
of  cities,  from  those  citizens  who  reside  and  live 
in  the  country  ?  Why,  sir,  the  very  constitution 
of  a  municipal  government  makes  a  different  law 
and  a  different  form  of  government  from  that 
which  citizens  of  the  country  live  under,  and  is  it 
to  be  said  that  all  laws  are  to  be  made  uniform 
throughout  the  State?  If  so  let  us  abolish  the 
city  of  New  York,  and  take  it  under  the  fostering 
care  of  the  rural  districts ;  that  will  make  it  a 
little  better,  I  apprehend,  than  what  it  now  is.  The 
very  fact  of  their  being  a  municipal  government, 
the  very  fact  that  a  city  is  very  different  from  the 
country,  the  very  fact  that  man  made  the  city 
and  God  made  the  country,  makes  it  necessary  for 
a  different  law  in  reference  to  elections  and  many 
other  things.  You  might  as  well  say  that  there 
must  be  a  police  department  in  every  town  in  the 
country  in  order  to  make  it  equal  and  uniform 
throughout  the  State.  I  deny  the  whole  thing. 
The  fact  that  in  the  city  of  New  York  and 
other  cities  large  numbers  of  people  have  con* 
gregated,  makes  it  necessary  that  there  should  be 
different  laws.  In  order  to  make  it  uniform,  the 
law  ought  to  go  further  and  provide  that  there 
should  not  be  more  voters  living  in  a  certain  given 
space  in  the  city  of  New  York  than  there  are  in 
any  remote  town  in  the  country.  When  that  is 
done,  and  the  inhabitants  are  as  sparsely  located 
in  the  cities  as  in  the  country,  then  it  will  be  time, 
and  time  enough,  to  make  laws  applicable  to 
elections  alike  in  the  cities  and  in  the  country. 
Mr.  President,  the  effect  of  requiring  citizens  in 
the  country  to  be  registered,  six  iays  for  instance 
before  election,  will,  in  its  operation,  disfranchise 
a  large  number  who  would  have^  in  order  to  be 
registered,    to  take  a  whole-  day.    Now,  in  a 
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great  many  instances  they  will  not  do  it,  and  the 
evil  to  be  guarded  against  does  not  exist  in  that 
case.  They  are  all  known  on  election  day;  every 
inhabitant  and  citizen  in  the  town  are  known  in 
the  rural  district;  they  are  not  known  in  the  city, 
and  this  difference  in  the  law  is  created  by  that 
very  fact.  I  am  opposed,  therefore,  to  striking  it 
out,  and  I  shall  be  in  favor  of  another  amendment 
to  this  section  as  it  now  stands  in  order  to  carry 
out  the  view,  as  I  understand  it,  of  the  Conven- 
tion, as  they  have  indicated  their  views  by  strik- 
ing out  the  last  clause. 

Mr.  A.  J.  PARKER — I  would  have  been  quite 
willing  that  this  clause  moved  to  be  stricken  out 
should  have  remained  in  if  this  Convention  had 
not  just  now  stricken  out  the  following  clause, 
which  requires  that  the  registry  law  should  be 
uniform  throughout  the  State.  I  regret  exceed- 
ingly that  the  Convention  has  come  to  the  con- 
clusion to  strike  out  that  last  clause  which  the 
Committee  had  reported.  The  gentleman  from 
Onondaga  [Mr.  Alvord],  in  the  remarks  he  made 
upon  that  subject,  said  that  it  appeared  that  the 
minority  of  this  Convention  were  determined  to 
get  in  every  possible  partisan  advantage,  and  he 
thought  it  high  time  that  the  majority  should 
mark  out  their  own  course,  regardless  of  the 
minority.  This  I  understand  to  be  the  sub- 
stance of  his  remarks.  I  regret  exceedingly  that 
this  declaration  of  war  should  be  thus  made 
by  the  distinguished  gentleman  from  Onon- 
daga [Mr.  Alvord].  There  is  not  the  slightest 
foundation  for  the  idea  such  as  he  has  advanced 
upon  that  subject.  Pray,  what  have  the  minority 
done  that  indicates  a  desire  to  gain  any  possible 
partisan  advantage  ?  We  have  sustained  a  clause 
reported  by  the  Committee  on  the  Right  of 
Suffrage,  a  large  majority  of  which  (five  to  two,  I 
am  told),  represent  the  political  majority  of  the 
Convention,  and  because  we  do  so  we  are  de- 
nounced as  attempting  to  gain  a  partisan  advan- 
tage. 

Mr.  SCHUMAKER  —  The  committee  were 
unanimous  on  that  point. 

Mr.  A.  J.  PARKER  — I  insist,  therefore,  that 
this  attack  is  causeless,  unfounded  and  does  not 
belong  to  the  distinguished  position  that  that 
gentleman  has  occupied  before  the  public  and  in 
this  body.  Mr.  President,  what  could  we  in 
the  minority  gain  by  any  attempt  to  secure  a  par- 
tisan advantage?  We  are  utterly  helpless,  and 
the  moment  the  tocsin  is  sounded  we  are 
voted  down.  We  can  do  nothing,  and  the  gentle- 
man knows  it  perfectly  well.  We  can  gain  no 
partisan  advantage.  We  can  seek  to  make  no 
Constitution,  or  to  place  any  clause  in  the  Consti- 
tution which  can  give  us  a  partisan  advantage 
hereafter.  A  minority  can  never  do  it.  But  it  is 
not  so  with  the  majority.  They  have  the  power, 
and  he  says  they  will  exercise  it.  They  can  make 
a  Constitution  which  they  think  will  give  them  a 
partisan  advantage,  and  he  says  they  shall  do  so. 
Well,  sir,  we  can  resist,  and  that  is  all.  We  can- 
not resist  successfully.  We  shall  be  overborne  if 
this  doctrine  be  carried  out  to  the  extent  avowed 
here.  Let  it  come,  sir.  We  will  do  our  duty, 
struggling  not  to  make  a  partisan  Constitution, 
but  honestly,  fairly  and  candidly,  seek  to  make 
one  that  shall  improve  the  fundamental  law  of  the , 


State.  And  if  we  are  overborne,  thank  God  there 
is  a  higher  tribunal  to  which  we  can  appeal  for 
redress. 

Mr.  RATHBUN  —  I  hope  that  the  members 
of  the  Convention  will  not  take  fire  at  what  was 
said  by  my  friend  from  Onondaga  [Mr.  Alvord]  ; 
no  harm  will  come  from  it,  I  hope.  I  think  there 
is  no  reason  that  any  should.  He  was  very  ear- 
nest, and  perhaps  went  a  little  further  than  would 
be  wholly  justifiable.  My  idea  about  it  is,  and  I 
presume  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker],  will  agree  with  me,  that  it  is  the  duty 
of  all  of  us,  no  matter  about  party,  to  endeavor 
to  make  a  Constitution  that  will  be  for  the  bene- 
fit of  all,  and  equal  for  all.  Now,  this  question 
presents  itself,  which  has  been  discussed  in  re- 
gard to  uniformity.  Now,  sir,  so  far  as  uniform- 
ity is  concerned,  I  agree  with  the  gentleman 
that  all  of  the  people  of  the  State  of  New  York 
entitled  to  vote  shall  be  registered — that  is  uni- 
form— they  shall  be  registered  everywhere,  in 
the  country  and  in  the  city.  But,  sir,  it  would  be 
perfect  idleness  and  gross  injustice  to  provide  by 
law  for  the  same  means  and  the  same  caution  and 
the  same  care  of  registering  in  the  country  as  in 
cities.  The  statement  of  the  fact  is  enough  to 
convince  every  man  that  knows  the  difference  be- 
tween city  and  country,  that  I  am  right  when  I 
say  that  it  would  be  really  unjust  to  require  in 
the  country,  where  people  are  permanently  located, 
and  where  there  are  no  comers  and  goers,  where 
the  father  is  succeeded  by  his  son,  and  no  strangers 
come  there  except  the  hired  men,  to  ask  of  them 
to  be  guided  by  the  same  precautions  and  restric- 
tions as  in  the  cities,  where  the  whole  world  is 
afloat,  and  where  thousands  upon  thousands  are 
transient,  that  might  vote  but  for  the  registry 
law.  Now,  sir,  I  submit  that  there  must  be  a 
distinction  in  the  legislation  on  this  subject 
between  the  cities  and  the  country.  You 
take  a  city,  an  election  district  is  composed 
of  a  very  small  territory ;  every  man  can  go  out 
in  the  evening  after  the  day's  work  has  been 
done,  and  especially  with  the  short  hours  which 
are  in  vogpe  now,  and  have  plenty  of  time  to  stop 
and  register — he  goes  a  quarter  of  a  mile  if  you 
please,  and  thus  every  man  can  be  registered,  he 
being  personally  present  to  direct  it.  But  how  is 
it  in  the  country?  A  town  in  the  country  is 
sometimes  ten  miles  long,  and  the  farmer — and 
they  are  all  farmers  pretty  much,  except  the  black- 
smith, the  merchant  and  tavern  keeper — they 
must  all  go  on  their  horses  or  on  foot,  five  or  six 
miles  to  the  registry.  There  is  a  vast  difference 
between  demanding  the  personal  presence  of  a 
man  in  the  country,  and  the  traveling  five  or  ten 
miles  to  do  an  act  which  is  wholly  unnecessary 
by  a  man  known  to  everybody  on  both  sides,  a 
man  whose  name  stands  there  as  his  title 
deed  stands  in  the  record  of  the  county, 
perfectly  understood  and  perfectly  known — that 
he  shall  run  ten  miles  to  be  recorded  every  annual 
election  when  the  inspectors  on  both  sides,  and 
the  registrars  on  both  sides,  know  every  one  of 
these  men.  But  you  go  to  the  city,  and  a  man 
does  not  know  his  next  door  neighbor ;  he  may 
live  there  a  year,  and  he  does  not  know  who  he 
is  or  where  he  is  from,  or  how  long  he  has  been 
there,  nor  whether  he  is  entitled  to  vote  or  not. 
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The  precautions  are  necessary  there,  sir,  because 
there  is  a  dense  population,  and  there  is  a  concen- 
tration of  elements  which  require  the  administra- 
tion of  law  in  a  different  manner — with  a  degree 
of  watchfulness,  a  degree  of  care,  and  a  degree 
of  skill  in  the  prevention  of  fraud,  which  is  wholly 
unknown  in  the  country,  and  wholly  un- 
necessary, too;  and,  therefore,  I  say,  although  I 
desire  that  registration  should  be  uniform  yet,  I 
desire  that  the  Legislature  should  be  at  liberty  to 
make  it  applicable  to  the  country  and  city  accord- 
ing to  the  wants  and  necessities  for  the  purity  to 
the  ballot-box. 

Mr.  BICKFORD  —  I  would  inquire  whether  an 
amendment  is  now  in  order  to  that  portion  of  the 
section,  which  the  gentleman  from  Kings  [Mr. 
Teeder]  has  moved  to  strike  out  ? 

The  PRESIDENT  pro  tern.  —  The  Chair  under- 
stands two  amendments  are  already  pending  so 
that  no  further  amendment  at  present,  is  in 
order. 

Mr.  VEEDER  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment  of 
Mr.  Veeder,  and  on  Mr.  Duganne's  name  being 
called — 

Mr.  DUG  ANNE  —  I  have  paired  off  with  Mr. 
Larremore. 

There  being  no  objection,  Mr.  Duganne  was 
excused  from  voting. 

Mr.  HATCH  —  I  desire  to  say  that  I  have 
paired  off  with  Mr.  E.  P.  Brooks,  of  Tioga. 

There  being  no  objection  Mr.  Hatch  was  ex- 
cused from  voting. 

Mr.  AXTELL — I  desire  to  change  my  vote.  I 
voted  under  the  apprehension  that  no  registry 
would  be  necessary,  inasmuch  as  rebels,  deserters 
and  those  who  ran  away  to  avoid  conscription, 
shall  be  allowed  to  vote.  I  desire  to  change  my 
vote  to  the  negative. 

The  question  was  put  on  the  amendment  of 
Mr.  Yeeder,  and  it  was  declared  lost  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Barnard,  Barto,  Bergen,  Burrill, 
Cassidy,  Champlain,  Chesebro,  Cochran,  Conger, 
Corning,  Daly,  Develin,  Gross,  Hitchman,  Kernan, 
Law,  Livingston,  Loew,  Lowrey,  Magee,  Mattice, 
Monell,  More,  Morris,  Nelson,  Paige,  A.  J.  Parker, 
Robertson,  Rogers,  Schell,  Schoonmaker,  Schu- 
maker,  Seymour,  Tappen,  Tucker,  Yeeder,  Wick- 
iiam— 37. 

Noes — Messrs.  A.  P.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  Baker, 
Barker,  Beadle,  Beals,  Beckwith,  Bell,  Bickford, 
Bowen,  E.  Brooks,  W.  C.  Brown,  Carpenter,  Case, 
Cheritree,  Clinton,  Corbett,  T.  W.  Dwight,  Eddy, 
Ely,  Endress,  Farnum,  Ferry,  Flagler,  Folger, 
Fowler,  Fuller,  Fullerton,  Goodrich,  Gould,  Grant, 
Graves,  Greeley,  Hale,  Hammond?  Hand,  Harris, 
Hitchcock,  Houston,  Hutchins,  Ketcham,  Kinney, 
Krum,  Landon,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  McDonald,  Merrill,  Merritt,  Miller, 
Opdyke,  C.  E.  Parker,  Pond,  Prindle,  Prosser, 
Rathbun,  Reynolds,  Root,  Rumsey,  L.  W.  Russell, 
Sheldon,  Sherman,  Smith,  Spencer,  Stratton,  M.  I. 
Townsend,  S.  Townsend,  Van  Campen,  Yan  Cott, 
Wakeman,  Wales,  Williams — 79. 

Mr.  M.  I  TOWNSEND —  I  wish  to  move  to 


reconsider  the  vote  adopting  the  proposition  of 
the  gentleman  from  Tioga  [Mr.  Kinney]. 

The  motion  was  laid  on  the  table. 

Mr.  LOEW  —  I  move  to  amend  the  section  as 
follows : 

After  the  word  "  citizens,"  on  the  fourth  line, 
insert  the  words,  "who  shall  be,"  and  after  the 
word  "districts,"  on  the  fifth  line,  the  words, 
"on-the  ensuing  day  of  election." 

The  object  of  this  is  to  provide  that  voters  may 
have  their  names  inserted  on  the  register  who 
may  become  voters  between  the  day  of  registra- 
tion and  the  day  of  election.  The  present  registry 
law  provides  that,  but  it  is  not  provided  for  in  the 
section  now  before  us. 

Mr.  GREELEY  — I  trust  that  amendment  will 
be  adopted.    I  do  not  think  it  is  necessary,  but 
at  the  same  time  if  it  satisfies  any  one,  I  hope  it     # 
will  be  adopted. 

Mr.  ENDRESS  — It  is  provided  for  in  the  sec- 
tion which  reads  thus :  "  who  shall  be  entitled  to 
the  right  of  suffrage  hereby  established." 

Mr.  LOEW — It  does  not  say  whether  it  is  on 
the  day  of  election  or  at  the  time  the  registry  is 
made. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Loew. 

Mr.  WEED  called  for  the  ayes  and  noes. 

Mr.  YAN  CAMPEN  — I  call  for  a  division  of 
the  question. 

The  PRESIDENT  jpro  tern.  — The  question  will 
first  be  taken  on  the  insertion  in  line  four. 

Mr.  ALYORD  —  I  hope  the  gentleman  who 
called  for  the  ayes  and  noes  on  this  amendment 
will  withdraw  it.  It  seems  to  me  there  can  be 
no  objection  to  this  amendment. 

Mr.  WEED  — Mr.  President  — 

The  PRESIDENT  pro  tern.  —  Discussion  is  not 
now  in  order. 

Mr.  WEED  —  I  do  not  wish  to  withdraw  my 
call  for  the  ayes  and  noes  and  have  it  beaten. 

The  Clerk  proceeded  to  call  the  roll  and  the 
amendment  of  Mr.  Loew,  was  declared  adopted 
by  the  following  vote : 

Ayes — Messrs.  Alvord,  Andrews,  Barker,  Bar- 
nard,Beckwith,Bergen,  Bickford,  Bowen,E.  Brooks, 
W.  C.  Brown,  Burrill,  Carpenter,  Cassidy,  Cham- 
plain,  Chesebro,  Clinton,  Cochran,  Conger,  Cor-  , 
bett,  Corning,  Daly,  Develin,  T.  W.  Dwight, 
Eddy,  Ely,  Ferry,  Flagler,  Folger,  Fuller,  Fullerton 
Goodrich,  Grant,  Greeley,  Gross,  Hale,  Hitchcock, 
Hitchman,  Kernan,  Ketcham,  Kinney,  Krum,  Lan- 
don, Lapham,  Law,  A.  Lawrence,  Lee,  Livingston, 
Loew,  Lowrey,  Ludington,  Magee,  Mattice,  Mc- 
Donald, Merritt,  Miller,  Monell,  More.  Morris, 
Nelson,  Opdyke,  Paige,  A.  J.  Parker,  C.  E. 
Parker,  Potter,  Prindle,  Reynolds,  Rogers,  Schell, 
Schoonmaker,  Schumaker  Seymour,  Sheldon, 
Stratton,  Tappen,  M.  I.  Townsend,  S.  Townsend, 
Tucker,  Yan  Cott,  Yeeder,  Wakeman,  Weed, 
Wickham— 81. 

Noes  —  Messrs.  A.  F.  Allen,  C.  L.  Allen, 
Archer,  Armstrong,  Axtell,  Baker,  Beadle,  Bell, 
Case,  Cheritree,  Endress,  Farnum.  Fowler, 
Graves,  Hammond,  Harris,  M.  H.  Lawrence, 
Merrill,  Prosser,  Rathbun,  L.  W.  Russell,  Sher- 
man, Smith,  Spencer,  Wales,  Williams — 26. 

Mr.  WEED  —  If  the  first  vote  is  indicative  of 
the  sense  of  the  Convention,  in  order  to  save  time 
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I  will  withdraw  my  call  for  the  ayes  and  noes  on 
the  second  part  of  the  amendment. 

The  question  was  put  on  the  second  part  of  the 
amendment  of  Mr.  Loew,  and  it  was  declared 
adopted. 

Mr.  BICKFORD — I  move  to  amend  the  section 
by  adding  at  the  end  of  section  4  the  words  "  For 
the  purpose  of  town  meetings  and  the  election  of 
town  officers,  the  several  towns  shall  be  consid- 
ered as  election  districts  within  the  meaning  of 
this  Constitution ;  but  no  registration  of  votes 
shall  be  required  for  town  meetings,  unless  the 
Legislature  in  their  discretion  shall  so  provide." 

Mr.  WEED  —  Am  I  right  m  understanding  that 
the  word  general  election  was  inserted  ? 

The  PRESIDENT  pro  tern.  —  The  Chair  so  un- 
derstands. 

Mr.  WEED  —  If  so,  there  is  no  need  to  insert 
this. 

Mr.  BICKFORD— Section  1  provides  that  an 
elector  may  vote  in  the  district  where  he  resides, 
not  elsewhere.  Now  he  cannot  vote  at  town 
meetings  within  the  strict  construction  of  section 
1,  unless  he  votes  at  the  district  in  which  he  re- 
sides. Therefore  it  is  necessary  to  provide  that 
the  town  shall  be  considered  an  election  district 
within  the  meaning  of  the  Constitution. 

Mr.  ALVORD  —  I  wish  the  gentlemen  to  ex- 
plain to  me  whether  a  town  is  not  an  election  dis- 
trict for  the  purpose  of  electing  town  officers.  It 
strikes  me  so. 

Mr.  BICKFORD  —  I  propose  to  provide  that  it 
shall  be  considered  for  that  purpose  —  an  election 
district  —  that  is  all. 

The  question  was  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  lost. 

Mr.  BARTO  —  I  move  to  amend  the  section  by 
inserting,  after  the  word  "  law  "  in  line  seven,  the 
words  "  and  the  oath  of  the  applicant  for  registra- 
tion as  to  his  citizenship  shall  be  deemed  suffi- 
cient." 

Mr.  KERN  AN  —  I  call  for  the  ayes  and  noes. 
The  object  of  this  amendment,  I  suppose,  is  to 
prevent  a  difficulty  which  was  found  to  be  very 
onerdus  on  inspectors ;  requiring,  under  the  regis- 
try law,  a  man  who  had  been  naturalized  to  pro- 
duce the  best  legal  evidence  of  the  fact,  to  wit, 
the  naturalization  papers  issued  to  him  or  a  copy 
of  the  record.  The  practice  is  found  to  be  very 
onerous.  I  suppose  that  the  oath  would  be  suffi 
cient,  the  party  to  be  subject  to  the  pains  and  pen- 
alties of  perjury  if  he  swears  falsely. 

Mr.  R  ATHBTJN  —  It  seems  tc  me  it  would  not 
be  very  onerous  for  a  man  to  carry  his  naturaliza- 
tion papers  with  him,  or  when  he  went  to  be 
registered.  I  do  not  exactly  see  how  that  can  be. 
It  seems  to  me  to  be  very  easy  to  carry  his  papers 
with  him  at  the  time. 

Mr.  DEVELIN —  I  would  suggest  to  the  gen- 
tleman from  Cayuga  [Mr.  Rathbun]  that  in  many 
cases  it  has  come  within  my  knowledge  in  the 
eity  of  New  York  that  persons  who  had  been  nat- 
uralized have  lost  their  naturalization  papers,  or 
that  they  had  been  destroyed  by  fires  at  the  resi- 
dence in  which. persons  resided.  The  distinction 
made  by  the  law  of  1865,  in  favor  of  any 
native-born  citizen,  authorizing  him  by  his 
oath  or  the  oath  of  his  friends  to  prove  his 
nativity  and  thus  to  have  his  name  put  upon 


the  register  is  very  unjust.  The  same 
law  requires  the  naturalized  citizen  td  produce 
his  naturalization  papers,  and  enacts  that 
no  other  evidence  than  the  production  of  his 
naturalization  papers  should  entitle  him  to  have 
his  name  put  upon  the  register  unless  he  can 
prove  to  the  satisfaction  of  the  registrars  that  he 
has  lost  his  papers,  or  in  some  other  way  that 
he  has  become  a  citizen  of  the  United  States ; 
now  this  satisfaction  of  the  registrars  is  a  matter 
left  to  their  own  judgment.  There  is  no  appeal 
from  their  decision.  There  are  no  means  by  which 
a  person  who  has  voted  for  twenty  years  or  more, 
being  a  naturalized  citizen,  can  appeal.  There  is 
no  court  for  him  to  appeal  to  from  an  unjust  deci- 
sion of  these  registrars — their  judgment  is  final. 
We  invite  by  every  means  in  our  power,  emigra 
tion;  we  ask  people  from  abroad  to  come 
here  and  help  our  citizens  to  develop  the 
resources  of  our  country ;  we  bring  them 
into  our  families,  to  assist  our  wives  in  the 
management  of  the  household;  we  invite 
them  to  assist  us  in  building:  our  railroads  and  our 
canals  and  other  works  for  the  improvement  of 
the  country ;  and  yet  in  the  highest  and  most 
vital  point — that  of  voting — we  require  from  them 
a  process  which  we  do  not  require  from  the  native- 
born  citizens.  I  think  the  naturalized  citizen 
should  be  allowed  to  prove  his  right  to  be  regis- 
tered, and  to  vote  in  the  same  manner  as  any 
native-born  person.  If  a  person  claiming  to  be  a 
native-born  citizen  be  challenged  as  to  his  birth- 
place, he  can  produce  his  friend  or  his  parents  to 
prove  the  place  of  his  nativity ;  but  if  a  foreign- 
born  person  should  be  challenged  he  cannot  pro- 
duce those  who  may  have  been  present  when  he 
was  naturalized,  but  he  must  produce  his  papers, 
and  no  evidence  except  those  papers  is  by  law 
absolutely  sufficient  and  conclusive.  Now,  this  is 
an  injustice,  which  the  people  of  the  State  of  New 
York  will  not,  in  my  judgment,  sustain. 

Mr.  DALY  —  I  would  add  another  reason — 
The  PRESIDENT  pro  tern.— The  Chair  will  in- 
form the  gentleman,  that  two  gentlemen  have 
already  spoken  in  favor  of  the  amendment. 

Mr.  HUTCHINS  — I  am  opposed  to  this 
amendment  for  the  reason  that  it  is  unnecessary. 
It  savors  too  much  of  legislation,  as  do  many 
other  amendments  which  have  been  proposed. 
If  the  Legislature,  in  their  wisdom,  see  fit  to  change 
the  law  that  exists  to-day,  they  can  do  it ,  but  I 
see  no  reason  why  we  should  determine  the  mat- 
ter, by  a  constitutional  provision,  of  the  character 
now  proposed.  For  that  reason  I  am  opposed  to 
it.  I  would  leave  this  matter  in  the  hands  of  the 
Legislature,  untrammeled,  believing  that  they  will 
do  justice  to  both  city  and  country  as  the 
wants  and  necessities  of  the  city  and  the 
country  may  hereafter  be  developed  in  this 
respect  and  the  purity  of  elections  may  require. 
I  believe  that  the  Legislature  will  do  justice  to 
all  parties  concerned.  So  far,  the  registry  law 
has  worked  well,  and  all  these  assertions  in  rela- 
tion to  its  hardship  in  the  city  of  New  York  are 
the  merest  nonsense  and  moonshine  in  the  world. 
Talk  about  three  days'  time  being  required  to  gel 
registered  in  the  city  of  New  York !  Why,  Mr . 
President,  I  have  been  registered  at  each 
election  since  the   law  was  passed,  and  I  have 
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never  been  detained  five  minutes;  it  is  not  a 
five  minutes'  walk  in  any  election  district  in  the 
city  of  New  York  from  the  place  of  residence  of 
the  voter  to  the  place  of  registration.  The  place 
is  kept  open  until  nine  o'clock  in  the  evening;  it 
is  open  several  days,  and  no  man  is  shut  out;  no 
man  is  compelled  to  wait  unless  he  chooses.  It 
is  necessary  for  the  purity  of  elections  in  the  cities 
of  New  York  and  Brooklyn,  and  in  the  other 
large  cities  of  this  State,  that  we  should  have  a 
registry  law.  Why,  sir,  last  fall  some  sixteen 
thousand  more  were  registered  in  the  city  of  New 
York  than  cast  their  vote,  and  why  did  they  not 
vote  ? 

Mr.  DEYELIN —  Because  they  did  not  have 
time. 

Mr.  HUTCHINS  —  They  did  not  vote,  or  many 
of  them  did  not  because  they  were  found  on  in- 
vestigation to  have  been  illegally  registered.  It 
was  known  they  were  illegal  voters,  and  they  did 
not  dare  to  present  themselves  for  that  reason. 
Why,  sir,  the  names  of  children  two  years  old 
were  registered.  In  some  districts,  not  finding 
names  enough,  they  even  registered  under  the 
name  of  goats  and  I  don't  know  but  pigs  also, 
and  would  have  undoubtedly  voted  upon  them 
had  not  the  fraud  been  discovered.  The  gentle- 
man knows  as  well  as  I  do  that  whole  households 
were  registered  from  the  father  down  to  the 
youngest  son  not  two  years  old.  Now,  will  you 
say  it  is  not  necessary  that  we  should  have  a 
registry  law  in  the  city  of  New  York  ?  Why, 
you  repeal  that  law  and  throw  the  gates 
open  and  give  time  enough  to  vote,  and  we  can 
give  you  half  a  million  of  votes  in  New  York 
city.  There  is  no  trouble  about  it.  All  we  ask 
in  the  city  of  New  York  is,  that  we  should  have 
a  good,  fair  operative  registry  law;  we  have  it 
now,  and  I  believe  it  will  be  continued  in  the  fu- 
ture. It  is  for  this  reason  that  I  object  to  put- 
ting any  other  restriction  in  the  Constitution  than 
is  absolutely  necessary,  giving  the  Legislature 
discretion  to  do  what  in  their  judgment  they  may 
think  wise  and  proper. 

Mr.  DEYELIN —  I  ask  permission  of  the  Con- 
vention to  make  an  explanation. 

The  PRESIDENT  pro  tern.  —  It  is  not  now  in 
order. 

Mr.  BARTO  called  for  the  ayes  and  noes  on 
his  amendment. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Barto,  and  it  was  declared  lost  by  the  follow- 
ing vote : 

Ayes — Messrs.  Barnard,  Barto,  Bergen,  Burrill, 
Cassidy,  Champlain,  Chesebro,  Clicton,  Cochran, 
Conger,  Daly,  Develin,  Greeley,  Gross,  Harden- 
bnrgh,  Hitchman,  Kernan,  Law,  Livingston,  Loew, 
Lowrey,  Mattice,  Monell,  More,  Morris,  Nelson, 
Paige,  Potter,  Robertson,  Schell,  Schoonmaker, 
Seymour,  Tappen,  S.  Townsend,  Tucker.  Veeder, 
Weed,  Wickham— 38. 

floes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  Baker,  Bar- 
ker, Beadle,  Beals,  Beckwith,  Bell,  Bickford,  Bowen, 
W.  C.  Brown,  Carpenter,  Case,  Cheritree,  Cooke, 
Corbett,  T.  W.  Dwight,  Eddy,  Endress,  Farnum, 
Ferry,  Flagler.  Folger,  Fowler,  Fuller,  Fullerton, 


Goodrich,  Gould,  Grant,  Graves,  Hale,  Hammond, 
Hand,  Harris,  Hitchcock,  Houston,  Hutchins. 
Ketcham,  Kinney,  Krum,  Landon,  Lapnam,  A. 
Lawrence,  M.  H.  Lawrence,  Lee,  Ludiugton, 
McDonald,  Merrill,  Merritt,  Miller,  Opdyke,  C.  E. 
Parker,  Pond,  Prindle,  Rathbun,  Reynolds,  Root, 
Rumsey,  L.  W.  Russell,  Sheldon,  Sherman,  Smith, 
Spencer,  Stratton,  M.  I.  Townsend,  Yan  Campen, 
Yan  Cott,  Wakeman,  Wales,  Williams — 75. 

Mr.  DEYELIN —  I  offer  the  following  amend- 
ment to  the  section  : 

Add  at  the  end  thereof  the  words :  "  But  no 
distinction  shall  be  made  in  any  such  laws  be- 
tween a  native  born  and  naturalized  citizen,  as 
to  the  evidence  to  entitle  such  citizen  to  be 
registered." 

Mr.  DEYELIN  — The  remarks  which  I  had 
the  honor  of  submitting  a  moment  ago  are  appli- 
cable to  this  amendment.  I  propose,  however, 
to  reply  to  the  gentleman  from  New  York  [Mr. 
Hutchins],  who  said  there  had  been  sixteen 
thousand  voters  registered  before  the  last  election 
more  than  had  voted.  He  also  remarked  that 
even  the  pigs  and  the  goats  and  children  of  two 
years  of  age  had  been  registered.  What  the 
surnames  of  the  pigs  and  cows  were  I  cannot 
tell ;  but  X  know  very  well  this  fact,  that  the 
reason  why  many  of  the  sixteen  thousand  did 
not  vote  arose  from  the  fact  that  there  was  not 
time  for  the  voters  to  deposit  their  votes  in  the 
ballot-box.  Some  of  the  election  districts  in 
the  city  of  New  York  are  so  large  that  com- 
mencing at  sunrise  and  ending  at  sunset,  the 
voters  could  not  vote  amounting,  in  some  places, 
to  ten  or  fifteen  per  cent  of  the  registered  voters, 
and  the  papers  of  the  city  of  New  York,  both 
democratic  and  republican,  after  the  election 
was  over  and  this  fact  had  been  ascertained, 
abused  the  common  council  for  not  having  in- 
creased the  number  of  election  districts  in  the 
city.  I  know  of  no  such  fact  as  the  gentlemen 
charged  me  with  the  knowledge  of,  that  persons 
had  been  illegally  registered.  I  know  of  no  such 
fact  whatever. 

Mr.  ALYORD  —  Will  the  gentleman  permit  me 
to  ask  him  a  question  ?  How  many  voters  were 
there  in  each  election  district  ? 

Mr.  DEYELIN  —  I  do  not  now  remember,  but 
I  recollect  the  fact  that  persons  who  desired  to 
vote  and  who  had  been  registered,  had  not  an 
opportunity,  for  the  time  was  too  brief,  or  the 
election  district  too  large.  The  election  district 
cannot  be  altered  between  the  first  of  August  and 
the  first  of  January  by  the  common  council. 
That  is  the  principal  reason  why  these  sixteen 
thousand  did  not  vote.  It  will  readily  occur  to  the 
gentlemen  of  this  Convention  that  a  great  many 
voters  may  have  gone  out  of  the  city,  or  have  been 
sick,  or  were  occupied  so  as  to  prevent  them  from 
going  to  the  polls.  Thus  it  always  happens  that 
a  great  many  registered  voters  have  not  an  oppor- 
tunity of  voting  on  the  day  of  election.  This  is 
the  explanation  I  wish  to  give  of  the  remarks  of 
the  gentleman  from  New  York  [Mr.  Hutchins]. 
The  remarks  which  I  hao*  the  honor  of  submit- 
ting to  the  Convention  a  few  moments  ago  were 
not  intended  in  opposition  to  the  registry  law.  I 
agree  with  my  friend  from  Oneida  fMr.  Kernan] ; 
I  am  not  opposed  to  a  proper  uniform  registry 
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law  for  the  purpose  of  securing  purity  of  elec- 
tions, but  I  think  the  argument  used  by  the  gen- 
tleman on  the  other  side  in  regard  to  sixteen 
thousand  non-voting  registered  voters,  had  no 
application  whatever  to  a  registry  law,  or  the 
amendment  which  has  been  offered. 

Mr.  ALVORD — I  asked  the  gentleman  from 
New  York  [Mr.  Develin]  a  question  which  he  did 
not  deem  fit  to  answer,  probably  because  he  had 
not  the  data  before  him  I  understand  the  fact  to 
be  that  in  the  city  of  New  York  election  districts 
are  very  small,  and  the  number  of  voters  in  the 
district  is  very  much  less  than  they  are  in  the 
country.  At  the  last  election  we  had  probably  as 
much  excitement  in  my  city  as  in  New  York,  and 
in  a  single  election  district  we  were  enabled  to 
take  the  votes  of  eleven  or  .twelve  hundred  with- 
out any  difficulty  through  the  day.  If  I  under- 
stand it  right,  the  election  districts  in  the  city  of 
New  York  do  not  exceed  the  average  of  six  hun- 
dred for  the  entire  city ;  so  there  is  no  difficulty 
in  that  regard  of  getting  out  all  the  voters  and 
giving  them  a  full  and  fair  opportunity  to  vote.  I 
do  not  know  how  it  operates  in  the  city  of  New 
York,  but  the  result  of  this  necessity  of  the  pro- 
duction of  the  naturalization  papers,  or  a  certified 
copy  of  them  from  the  clerk's  office  in  my  city, 
had  this  ending  at  the  last  election,  that  over  one 
dozen  men  in  that  city,  who  had  voted  continuously 
for  years  and  years,  and  some  of  them  twenty 
years,  as  naturalized  voters,  when  they  came  to 
the  polls  they  could  not  produce  any  naturalization 
papers,  for  they  never  had  any.  That  is  the  reason. 
They  never  had  them.  Yet  they  had  been  vot- 
ing, and  voting  persistently,  year  after  year,  on 
the  ground  that  they  were  naturalized  citizens 
of  the  .State  of  New  York  and  of  the  United 
States  of  America.  But  when  you  came  to  put 
the  test  oath,  where  were  their  naturalization 
papers  ?  They  had  to  confess  and  acknowledge 
that  they  had  to  begin-  again  and  be  re-natural- 
ized, for  they  had  lost  even  the  recollection  bf  the 
fact  that  they  had  ever  been  naturalized. 

Mr.  DALY — I  agree  with  my  colleague  from 
New  York  [Mr.  Hutchins]  that  there  is  little  diffi- 
culty in  being  registered  in  that  city,  proba- 
bly less  than  in  the  country,  but  that  is  not  a 
reason  why  there  should  not  be  a  uniform  rule  of 
registration  throughout  the  State.  The  object  of 
requiring  the  presence  of  the  elector  to  be  regis- 
tered is  to  prevent  frauds  on  the  part  of  the  inspec- 
tors in  putting  names  upon  the  registry  lists.  It 
is  to  prevent  this  that  the  elector  is  required  to 
come  and  present  himself  that  he  may  be  identi- 
fied and  known  before  being  registered,  In  my 
opinion  this  is  quite  as  essential  in  the  country. 
The  gentleman  from  Saratoga  [Mr.  Pond],  quoting 
the  well  known  line  of  Cowper,  that "  God  made 
the  country,  man  the  town,"  supposes  there  is  a 
difference  in  this  respect,  between  the  persons 
who  dwell  in  cities  and  those  who  dwell  in  the 
country.  G-od  made  the  men  who  live  in  the 
country  as  well  as  the  men  who  live  in  the  city. 
He  distributed  human  character  according  to  the 
organization  of  the  individuals  he  created,  and  it 
is  quite  as  possible  for  frauds  of  the  character 
suggested  to  be  perpetrated  in  the  country, 
where  there  is  a  motive  for  them,  as  it  is  in  the 
city.     Perhaps  they  can  be  done  more  extensively 


in  the  city  than  in  the  country,  but  that  is  n'a 
reason  why  they  should  not  be  also  prevented  in 
the  country.  I  agree  that  it  is  proper  that  we 
should  have  a  registry  law.  I  am  in  favor  of 
such  a  law ;  but  I  wish  that  if  we  have  one  it 
shall  be  uniform  in  its  operation.  With  reference 
to  the  feature  to  which  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  objected  it  is,  as  I  have  said,  of 
as  much  importance  in  the  country,  as  far  as  I 
have  any  knowledge,  as  it  would  be  in  the  city. 
I  beg  leave  also  to  say,  in  reply  to  him,  that  the 
law  recently  enacted  by  the  Legislature  has  oper- 
ated very  harshly  in  respect  to  the  proof  of  the 
right  of  a  naturalized  citizen  to  vote.  Under  the 
law  of  1802  minors,  whose  parents  are  naturalized, 
are  naturalized  by  the  naturalization  of  the  parent, 
and  I  will  mention  one  instance  to  show  how 
severely  the  rule  operates  which  requires  a 
citizen  thus  naturalized  to  produce  the  naturali- 
zation papers  of  his  parents.  One  of  the  oldest, 
one  of  the  wealthiest,  and  one  of  the  most  respect- 
able citizens  of  the  cit^  of  New  York  who  came 
to  this  country  an  infant ;  could  not,  under  this 
law,  produce  his  father's  papers ;  though  he  had 
understood  from  his  infancy  that  his  father  had 
been  naturalized,  and  he  had  himself  voted  for  fifty 
years.  He  came  into  my  court  to  be  naturalized 
in  the  usual  mode,  but,  upon  an  inquiry,  directed 
by  myself,  it  was  found  that  his  father  had  been 
naturalized  in  my  court  in  1198,  so  that  this  gentle- 
man's naturalization  became  unnecessary.  A  great 
number  of  persons  come  from  other  States,  who, 
as  well  as  persons  long  resident  in  this  State,  do 
nob  know  when  or  where,  or  in  what  court  theii 
parent  was  naturalized,  and  they  vote  generally 
upon  the  statement  of  their  father  that  he  had 
been  naturalized,  or  upon  having  seen  his  papers 
at  some  remote  period,  and  it  is  utterly  out  of  their 
power  to  procure  the  proof  of  the  fact  of  their 
father's  naturalization.  As  the  time  is  short,  I  will 
add  nothing  further  except  to  say,  Mr  President, 
that  these  difficulties  are  so  considerable,  that 
in  my  judgment  it  would  be  desirable,  although  it 
may  be  liable  to  the  objection  that  it  is  more 
appropriately  a  matter  of  legislative  detail  than  as 
a  part  of  the  fundamental  law,  that  the  oath  of 
the  applicant,  subjects  to  the  responsibilities  which 
attaches  to  it,  should  of  itself  be  sufficient  proof. 
I  do  not  urge  the  point  now,  but  merely  suggest  it 
in  connection  with  the  proposition  made  by  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
to  reconsider  this  subject. 

Mr.  HUTCHINS— As  I  understand  the  remarks 
of  the  gentleman  from  New  York  [Mr.  Develin] 
he  accounts  for  the  fact  that  the  entire  registered 
vote  was  not  cast  at  the  last  election  upon  the 
ground  that  the  greater  portion  were  prevented 
from  putting  their  votes  in  because  there  was  not 
time,  or  because  the  voters  were  sick  or  otherwise 
occupied.  Now,  the  gentleman  is  a  little  forgetful 
of  his  facts.  He  will  bear  me  witness,  that  after 
the  presidential  election  of  1864  it  was  claimed 
that  there  were  many  voters  in  line  prepared  to 
vote,  in  some  of  the  districts  at  the  close  of  the  elec- 
tion of  that  day,  and  that  in  some  strong  democratic 
districts  they  were  deprived  of  many  votes  for 
that  reason.  The  election  districts  were  made  by 
the  common  council,  most  of  whom  were  mem- 
bers of  the  democratic  party.    It  was  therefore 
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said  "  it  is  in  your  power  to  make  election  districts 
enough,  and  if  you  have  not  now,  see  that  you 
have  a  sufficient  number  the  next  time,"  and  they 
went  to  work  last  year  and  divided  the  city  up, 
making  an  additional  number  of  election  districts, 
so  many  that  I  defy  the  gentlemen  here  to  state 
any  one  district  (and  he  can  take  his  time)  in 
New  York  where,  when  the  polls  were  closed, 
a  person  was  deprived  of  his  right  of  voting  for 
the  reason  that  there  was  not  time  to  get  his  vote 
in.  I  think  it  is  exceedingly  improbable,  if  we 
are  to  believe  the  statements  that  gentlemen 
make  in  regard  to  the  stringency  with  which  the 
excise  law  is  carried  into  execution  on  Sunday 
(that  day  being  in  immediate  proximity  to  Tues- 
day, the  day  of  election),  that  many  of  that  class 
of  voters  could  have  been  sick  and  prevented 
from  coming  to  the  polls  for  that  reason.  Some 
of  them  may  have  been  otherwise  occupied  or 
employed,  which  prevented  their  appearing  at  the 
polls  on  the  day  of  election.  I  should  not  be 
surprised  if  that  was  the  case.  But  the  fact 
exists  that  there  were  some  sixteen  thousand 
persons  registered  who  did  not  vote,  and  the  fur- 
ther fact  exists  that  upon  an  examination  some 
twelve  thousand  of  those  names  were  found  to 
have  been  fraudulently  enrolled,  that  fact  being 
proclaimed  through  the  press,  and  these  men,  un- 
doubtedly feeling  guilty,  did  not  present  them- 
selves to  vote.  I  do  not  know  what  ticket  they 
would  have  voted ;  I  do  not  charge  it  upon  any 
party ;  we  are  not  here  legislating,  in  making  a 
Constitution  for  a  party ;  it  may  be  that  they 
would  have  voted  for  the  party  to  which  I 
belong,  and  may  be  not,  but  at  any  rate 
they  did  not  present  themselves,  and  the 
examination  of  the  registry  list  shows  that 
some  twelve  thousand  of  that  sixteen  thousand, 
as  I  believe,  were  most  clearly  fraudulently 
enrolled. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Develin. 

The  ayes  and  noes  were  called  for. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered,  when  the  amendment  was 
declared  lost  by  the  following  vote : 

Ayes — Messrs.  Barnard,  Carto,  Bergen,  E. 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Clinton,  Cochran,  Conger,  Corning,  Daly,  Develin, 
Greeley,  Gross,  Hardenburgh,  Hitchman,  Kernan, 
Law,  Livingston,  Loew,  Lowrey,  Magee,  Mattice, 
Monell,  Morris,  Nelson,  Paige,  A.  J.  Parker,  Pot- 
ter, Kobertson,  Schell,  Schumaker,  Seymour, 
Tappen,  S.  Townsend,  Tucker,  Yeeder,  "Weed, 
Wickham,  Young — 42. 

jfoes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong,  Ax- 
tell,  Baker,  Barker,  Beadle,  Beals,  Beckwith, 
Bell,  Bickford,  Bowen,  W.  C.  Brown,  Carpenter, 
Case,  Cheritree,  Cooke,  Corbett,  T.  W.  Dwight, 
Eddy,  Ely,  Endress,  Farnum,  Perry,  Flagler,  Fol- 
ger,  Fowler,  Fuller,  Fullerton,  Goodrich,  Gould, 
Grant,  Hale,  Hammond,  Hand,  Harris,  Hitch- 
cock, Houston,  Hutchins,  Ketcham,  Kinney, 
Krum,  Landon,  Lapham,  A.  Lawrence,  M.  H.  Law- 
rence, Lee,  Ludington,  McDonald,  Merrill,  Merritt, 
Miller,  Opdyke,  C.  E.  Parker,  Pond,  Prindle, 
Prosser,  Rathbun,  Reynolds,  Root,  L.  "W.  Rus- 
sell,     Sheldon,      Sherman,     Smith,      Spencer, 


Stra,tton,  M.  I.  Townsend,  Yan  Campen,  Yan 
Cott,  "Wakeman,  "Wales,  Williams — 75. 

Mr.  HARRIS  —  I  offer  the  following  amend- 
ment: "Strike  out  all  after  the  word  'made,'  in 
line  five,  so  as  to  strike  out  '  it  shall  be  made  six 
days  before  the  election.'  "  I  am  in  favor  of  pro- 
viding in  the  Constitution  for  a  registry  law,  and 
providing  that  no  person  shall  be  allowed  to  vote 
who  has  not  been  registered  according  to  law ; 
but  all  beyond  that  is  a  proper  subject  for  legislative 
debate,  and  I  hope,  therefore,  that  this  provision 
in  relation  to  the  registration  of  voters  six  days 
before  election  will  be  left  to  the  Legislature ;  it 
is  a  proper  subject  for  legislative  consideration. 

Mr.  GREELEY  — The  object  of  the  committee 
who  framed  this  article,  I  submit  (whether  wise  or 
unwise  I  leave  to  the  Convention  to  say),  was  to 
leave  as  little  as  possible  to  the  discretion  of  the 
Legislature.  It  is  not  at  all  a  question  of  the 
wisdom  or  the  virtue  of  the  Legislature ;  but  with 
reference  to  this  important  fact,  I  pray  the 
Convention  not  to  disregard  that  what  you 
put  in  the  Constitution  of  the  State  you  may 
fairly  presume  the  people  of  the  State  to  know; 
whereas  what  is  scattered  throughout  fifty  or 
one  hundred  volumes  of  statutes  you  know 
and  I  know  that  very  many  of  our  people 
do  not,  and  will  not  know.  This  distinction  is 
exceedingly  important.  The  people  of  the  State  are 
fairly  presumed  and  bound  to  read  and  under- 
stand the  Constitution  of  their  State,  and  they  are 
obliged  to  conform  to  its  requirements ;  but  they 
cannot  know  everything  that  is  contained  in  all 
the  volumes  of  the  revised  and  unrevised  statutes. 
Now,  if  you  let  these  words  stand  right  here, 
every  man  will  have  notice,  he  will  have  sufficient 
notice — "  Sir,  get  your  name  on  the  register,  or  see 
that  it  is  there,  at  least  six  days  before  election, 
otherwise  you  cannot  vote."  Whereas,  if  you 
strike  that  out,  a  man  may  come  up  to  the  polls  to 
vote,  and  he  will  be  told,  "You  have  no  right  to 
vote;  you  ought  to  be  registered.  .The  Legisla- 
ture changed  the  law  last  year,  and  required  the 
registration  to  be  made  so  many  days  before  elec- 
tion." How  plainly  this  proposition  sets  every- 
thing ailoat,  how  it  makes  matters  uncertain.  I 
have  voted  all  along  against  the  majority  of  this 
Convention  on  several  questions,  on  the  faith  of 
of  this,  and  I  am  perfectly  willing  to  trust  the 
oath  of  the  elector  without  requiring  him  person- 
ally to  put  his  name  on  the  registry  every  year, 
if  you  will  give  me  six  days  to  scrutinize  and  see 
whether  he  is  entitled  to  vote  or  not ;  but  if  you  will 
allow  him  to  register  the  night  before,  or  the  day 
of  election,  how  can  you  know  what  names  are 
justly  there?  This  is  a  reasonable  and  proper 
notice  given  to  the  voter,  to  be  registered,  and  to 
see  that  he  is  properly  and  not  illegally  registered. 
I  pray  the  Convention  not  to  strike  out  this 
clause. 

Mr.  M.  I.  TOWNSEND— I  have  tried  to  govern 
my  action  in  this  case  without  any  reference  to 
there  being  two  parties  in  this  State,  although  I 
have  never  forgotten  it.  I  voted  against  most  of 
those  who  agree  with  me  generally  in  politics 
this  morning,  and  tried  to  act  consistently  with 
my  views  and  with  the  best  interests  of  the 
State.  But  I  would  like  to  have  all 
parties     remember    that    there     is    a     great 
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body  of  men  in  this  State  who  are  opposed 
to  any  registration  at  all,  and  when  our  friends 
propose  to  strke  out  this  requirement  of  six  days 
registration,  I  want  them  to  remember  other 
persons'  views.  Those  who  have  these  motives 
may  sometimes  have  control  of  the  Legislature,  and 
I  want  them  to  fancy  what  kind  of  registration 
will  be  likely  to  be  left  if  members  of  the  Legisla- 
ture should  have  the  power  of  making  the  law, 
and  have  the  power  of  sweeping  the  whole  thing 
substantially  off  the  statute  book.  I  hope  there 
will  be  some  sort  of  hitching  left  in  this  provision 
somewhere  so  that  we  can  hitch  something  to,  so 
long  as  the  Constitution  stands,  that  we  may  have 
some  certainty  of  finding  out  whether  a  man  who 
offers  himself  to  vote  is  entitled  to  vote  or  not. 

The  question  was  put  on  the  amendment  of 
Mr.  Harris,  and  it  was  declared  lost. 

Mr.  SCHUMAKER  — I  offer  the  following 
amendment:  Add  after  the  word  "election,"  in 
line  6,  "  and  the  Legislature  shall  pass  no  laws 
preventing  the  elector,  upon  the  presentation  of 
proper  proofs,  from  depositing  his  ballot  on  the  day 
of  such  election." 

I  hope  my  friend  from  Onondaga  [Mr.  Alvord] 
will  not  spring  the  party  rattle  upon  me  on  this 
amendment.  My  objection  to  the  registry  law  in 
the  committee,  as  the  able  gentleman  from  West- 
chester [Mr.  Greeley]  will  bear  me  witness,  was 
that  the  registry  law  was  inoperative,  or  as 
made  by  the  Legislature  was  a  law  that  absolutely 
disfranchised  a  great  many  people  in  this  State. 
First,  if  a  man  is  sick  on  the  day  of  registration, 
or  a  few  days  before  registration,  they  have  made 
no  provision  by  which  he  can  be  registered, provided 
he  is  sick  at  home,  though  all  of  his  family  go  and 
say  "my  father  is  sick  at  home,  and  I  want  to 
register  his  vote."  There  has  been  no  such  wise, 
judicious  provision  in  the  legislative  act,  saying 
that  that  man's  name  may  be  registered.  On  elec- 
tion day  he  may  be  well  enough  to  vote,  but  still 
he  is  deprived  of  voting  because  the  Legislature 
unwisely  and  unfairly,  have  said  he  must  register 
his  own  vote  himself.  Now  I  believe,  with  the 
gentleman  from  Westchester  [Mr. Greeley],  that  we 
should  put  something  in  this  Constitution  the 
Legislature  cannot  avoid.  In  some  way  or  shape 
let  us  put  into  the  Constitution  what  shall  not  dis- 
franchise the  citizens  of  this  State.  Now  as  to 
absence  A  man  may  be  in  the  southern  part  of  the 
United  States,  absolutely  and  necessarily  employed 
there,  and  unable  to  arrive  here  until  the  morning 
after  the  day  of  registration,  he  may  meet  with 
some  accident  in  the  southern  part  of  the  country, 
or  may  be  unable  to  connect  with  the  trains. 
Some  gentleman  says  "  he  might  run  against  the 
nigger,"  but  democrats  do  not  do  that,  sir.  I 
have  known  of  a  person  who  arrived  here  in  this 
way.  but  who  failed  to  register  on  Saturday  morn- 
ing, and  he  could  not  vote.  -He  was  a  tax  payer 
and  a  good  citizen.  He  was  not  a  pig  or  a  goat, 
as  my  friend  from  New  York  [Mr.  Hutchins] 
described,  but  he  had  not  the  opportunity  of 
voting  on  account  of  this  peculiar  phraseology  in 
the  statute.  It  is  unfair  that  men  who  are  sick 
or  absent  should  be  so  deprived  of  voting  on 
election  day.  Now,  there  is  another  reason.  I 
have  seen  persons,  these  "repeaters,"  as  the  gen- 
tleman  from   Westchester  [Mr.  Greeley]  says, 


impersonate  an  Irishman  or  a  German.  They 
are  sharp,  shrewd  Yankees  among  us.  I  know 
of  my  own  knowledge  where  a  German  grocery- 
man  had  by  mistake  gone  to  the  wrong  polling 
place,  and  before  he  could  get  out,  untie  his  horse 
and  go  to  the  right  place,  one  of  these  sharp  fel- 
lows, who  saw  the  mistake,  got  out  and  around  to 
the  proper  polling  place,  impersonated  the  Ger- 
man, voted  for  him,  and  you  could  not  make  the 
German  understand  why  he  was  not  permitted 
to  vote.  But  so  it  was;  this  sharp  fellow  had 
voted  and  disappeared,  and  by  the  board  of  regis- 
try the  real  party  was  supposed  to  be  the  im- 
postor, and  they  could  not  "make  him  understand 
how  he  had  been  defrauded  of  his  vote.  They 
told  him  it  appeared  he  had  voted  the  whole  num- 
ber of  tickets,  and  any  other  party  by  that  name 
could  not  vote. 

Mr.  MERRILL — I  would  like  to  inquire  of  the 
gentleman  if  that  was  in  Kings  county  ?  that  virtu- 
ous community  where  he  told  us  the  other  day 
they  had  no  frauds. 

Mr.  SCHUMAKER— Will  the  gentleman  give 
me  any  reason  for  asking  it,  and  I  will  answer  it  ? 
It  seems  to  be  a  brainless  question.  I  give  this  as 
as  an  incident,  not  of  their  buying  votes  in  Kings 
county  and  selling  them,  but  of  sharp,  shrewd 
"  repeaters ;"  and  I  think  both  parties  claim  their 
share  of  them,  who  take  advantage  of  ignorant  men 
who  have  not  the  English  language  to  express 
themselves,  and  do  not  know  where  to  deposit 
their  vote ;  and  for  this  reason  I  hope  the  amend- 
ment will  be  adopted. 

Mr.  BELL — From  my  stand-point,  the  question 
of  registry  seems  to  be  a  very  simple  question. 
Both  parties  agree  that  a  registry  law  is  necessary. 
I  believe  no  gentleman  has  spoken  here  who  would 
not  provide  for  some  sort  of  registry  law  in  the  Con- 
stitution. The  question  simply  is,  what  kind  shall 
we  provide  ?  It  is  evident  from  what  has  been  said, 
that  the  country  requires  a  different  registry  law 
from  that  of  the  city,  because  the  circumstances 
are  entirely  different.  The  gentleman  who  last 
spoke  admits  that,  although  there  is  no  corruption  in 
his  district,  yet  there  was  one  man  who  personated 
another  and  voted.  Now  a  unform  registry  law, 
a  law  that  would  prevent  even  "repeaters"  in 
the  city,  would  be  entirely  unnecessary  and  bur- 
densome in  the  country.  The  voters  there  are 
known.  I  suppose  there  are  not  ten  voters  in 
many  of  the  towns  who  are  not  known  to  the 
principal  men  of  those  towns,  and  this  practice 
could  not  take  place.  The  evidence  that  a 
man  should  produce  at  the  registry,  should 
be  in  my  opinion  the  very  highest  and  best 
kind  of  evidence  that  can  be  produced.  If  a  certifi- 
cate of  naturalization  is  better  than  a  man's  oath, 
let  the  certificate  of  naturalization  or  the  record 
from  the  registry  be  produced.  This  is  the  high- 
est evidence,  and  I  believe  all  lawyers  will  insist 
it  is  the  proper  evidence.  A  native-born  citizen 
can  produce  no  such  evidence,  therefore  let  him 
produce  the  highest  evidence  within  his  power. 
This  would  obviate  the  necessity  of  the  amend- 
ment proposed  recently,  that  the  same  kind  of 
evidence  should  be  produced  by  the  naturalized 
citizen  as  by  the  native-born  citizen.  This  is  impos- 
sible. The  gentleman  from  Kings  [Mr.  Schu- 
maker],  who  last  spoke,  imagined  that  it  might 
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b«  oppressive  to  require  a  man  to  b©  registered 
six  days  before  election.  He  says  a  man  might 
be  sick  and  unable  to  attend.  It  is  very  oppres- 
sive also,  I  might  say,  to  require  a  man  to  be 
present  when  he  votes.  He  may  be  sick  on  election 
day,  but  the  law  requires  him  to  be  there  in  per- 
son. The  requirement  of  the  registry  law  is  no 
more  oppressive  in  one  case  than  in  the  other,  and 
certainly  he  will  have  two  or  three  chances  to  be 
registered  where  he  has  but  one  to  vote.  It  can- 
not be  oppressive,  and  why  do  men  start  such 
unreasonable  arguments  against  the  registry  law 
when  they  admit  it  is  necessary,  and  also  admit 
that  there  is  a  different  class  of  citizens  in  the 
city  than  in  the  country?  It  does  seem  to 
me  that  we  are  spending  a  great  deal  of 
time  on  this  matter  —  more  than  is  neces- 
sary, when  we  all  agree  substantially  that 
some  kind  of  a  registry  law  is  necessary,  and  why 
magnify  the  difficulties  by  introducing  here  entirely 
unnecessary  amendments?  "We  might  agree  sub- 
stantially on  some  kind  of  registry  law  and  pass  it, 
and  not  spend  day  after  day  here  in  talking  and 
debating  questions  that  will  leave  us  in  the  end 
no  better  than  when  we  commenced,  questions  the 
nature  of  which  do  not  require  the  amount  of  time 
spent  on  them.  It  is  time  we  should  show  some 
practical  talent,  at  least  in  dispatching  this  work. 
If  we  continue  to  debate  every  minor  question,  such 
as  we  have  had  here  this  morning,  we  will  have 
no  Constitution  to  submit  until  after  the  election. 
I  had  not  designed  to  say  a  word  on  this  subject; 
I  merely  mention  it  as  it  occurs  to  me. 

Mr.  E.  BROOKS— I  cannot  for  the  life  of  me 
comprehend  why  the  gentlemen  in  the  majority 
of  this  body  are  continually  drawing  distinctions 
as  they  do  between  the  city  and  the  country.  Sir, 
I  have  been  in  favor  of  a  registry  law,  and  am 
upon  the  record  in  favor  of  such  a  law  for  some 
sixteen  years  past  as  a  member  of  the  Legislature, 
when  there  were  exciting  discussions  upon  ques- 
tions of  this  kind.  I  was  in  favor  of  a  registry 
law  then;  I  am  in  favor  of  one  to-day.  I  regard 
it  just  as  necessary  for  the  constitutents  of  my 
friend  from  Jefferson  [Mr.  Bell]  as  I  do  for  the 
people  of  the  city  of  New  York,  and  all  that 
has  been  said  on  this  subject  is,  on  the  one 
hand,'  in  the  form  of  a  sneer  toward  the  cities 
of  the  State,  and,  on  the  other  hand,  a  sort  of 
pretension  on  the  part  of  the  gentlemen  repre- 
senting the  rural  districts  that  they  are,  in  some 
respects,  the  superiors  of  the  gentlemen  living  in 
the  city. 

Mr.  BELL — Will  the  gentleman  allow  me  one 
moment  ?  Would  the  gentleman  require  the  same 
kind  of  registry  law  in  the  country  as  in  the  city  ? 

Mr.  E.  BROOKS — I  would,  and  for  this  reason, 
that,  although  it  may  be  in  some  respects  more 
convenient  for  gentlemen  living  in  the  city  to 
register  their  names,  nevertheless  as  the  motive 
of  registry  is  to  secure  a  pure  ballot  and  an  hon- 
est vote,  I  think  that  every  gentleman  residing 
in  the  country  can  afford  to  put  himself  to  the  lit- 
tle inconvenience  necessary  to  secure  the  most 
desirable  end. 

Mr.  BELL — Is  it  necessary  he  should  appear 
in  person  every  year  ? 

Mr.  BROOKS— It    is  no   more    necessary  in 

the  city  than  in  the  country.     There  are  thou- 
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sands  upon  thousands  of  gentlemen  living  in  the 
city  of  New  York,  who  have  not  changed  their 
residence  for  ten  or  fifteen  years  past,  and  you 
have  no  right  to  impose  a  burden  upon  that  class 
of  citizens  which  you  do  not  impose  upon  gentle- 
men living  in  the  country.  I  am  in  favor  of  a 
uniform  law ;  I.  am  also  in  favor  of  a  pure  ballot, 
and  I  know  of  no  way  to  secure  a  pure  ballot 
unless  you  impose  responsibilities  and  burdens, 
uniform  in  their  character  upon  the  people  of  ali 
parts  of  the  State.  Sir,  I  cannot  comprehend  the 
change  of  opinion  in  this  Convention  between  the 
vote  that  was  taken  to-day  and  the  vote  that  was 
taken  on  Monday  last.  Then,  by  a  vote  of  50  to 
45,  we  declared  ourselves  opposed  to  discriminat- 
ing against  the  cities  of  the  State.  We  have  had 
a  vote  this  morning  of  11  against  48  in  favor  of 
this  discrimination.  I  suppose  I  must  attribute 
this  great  change  on  the  part  of  the  members  of 
the  Convention  to  the  special  edict  issued  by  the 
gentleman  from  Onondaga  [Mr.  Alvord],  inti- 
mating to  this  body  that  they  had  the  power,  and 
that  it  had  become  necessary  to  exercise  the 
power.  Let  me  remind  the  gentleman  that  upon 
a  subject  like  this  there  may  be  an  appeal  even 
from  this  Convention  to  the  people,  and  that  if 
you  desire  a  pure  ballot-box,  you  have  no  right 
to  enter  upon  these  discriminations.  Sir,  the 
-representatives  of  the  minority  of  this  Conven- 
tion may  justly  make  that  appeal. '  It  has  been 
said  also  by  the  gentleman  from  Saratoga  [Mr. 
Pond]  in  regard  to  the  great  cities  of  this  State, 
and  especially  in  regard  to  the  city  of  New  York 
that  it  may  be  necessary  to  put  it  under  the  con- 
trol of  gentlemen  representing  the  interior  of  the 
State.  The  rural  districts  are  now  in  the  majority 
in  the  Legislature  of  the  State.  Let  me  tell  that  gen- 
tleman every  time  the  Legislature  of  New  York  has 
interfered  with  the  city  of  New  York,  that  the 
practical  effect  of  such  interference  has  been  an 
immense  increase  of  the  democratic  majority  in 
that  city  and  it  will  be  so  just  so  long  as  you  un- 
dertake to  exercise  political  power  over  that  city. 
Legislative  interference  does  not  decrease  the 
ballot  there,  while  it  has  very  largely  increased 
the  taxes,  and  the  misgovernment  of  the  city. 
You  have  given  us  by  legislative  enactments,  some 
nine  city  commissions.  You  have  given  us  some 
three  local  legislative  bodies.  You  have  multi- 
plied our  taxes  two-fold  and  three-fold,  and  just 
so  long  as  you  undertake  to  discriminate  between 
the  city  and  the  country,  and  to  set  yourselves  up 
either  as  better  than  other  men,  or  as  purer  than 
other  men,  just  so  long  will  you  fail  to  accomplish 
any  good  result  thereby.  I  hope,  Mr.  President, 
therefore,  that  upon  the  sober  second  thought  of 
this  Convention,  the  motion  made  by  the  gentle- 
man from  Rensselaer  [Mr.  Seymour]  will  prevail, 
and  that  in  the  end  of  our  deliberation  upon  this 
subject  there  may  be  a  uniform  law  throughout 
the  State  in  regard  to  the  registry. 

Mr.  MILLER — I  did  not  intend  when  I  came 
here  to  take  any  part  in  this  discussion.  I 
wish  now  to  say"  but  a  word,  and  to  protest 
against  the  vote  which  I  shall  give  against-  this 
amendment  and  against  the  ?ote  which  I  have 
already  given  in  favor  of  striking  out  the  clause 
requiring  uniformity  in  the  registry  law  being 
interpreted  as  any  .reflection  upon  cities  or  any 


5S6 


reflection  upon  the  party  that  is  in  the  nncority 
here.  And  I  will  say  to  my  friend  from  Albany 
[Mr.  Parker]  that  in  voting  against  requiring  this 
law  to  be  uniform,  I  am  here  to-day  representing 
the  democratic  portion  of  the  citizens  of  Dela- 
ware county  as  much  as  I  am  the  republican 
portion.  We  do  here  to-day  merely  say  this,  that 
a  registry  law  to  be  of  any  value  at  all,  should  be 
more  strict  for  the  city  than  for  the  country.  A 
certain  evil  exists  and  it  requires  a  remedy. 
That  evil  is  not  as  great  in  the  country  as  in  the 
city.  We  want  to  know  who  are  the  legal  and 
proper  voters  both  in  the  city  and  in  the  country. 
In  the  country  where  the  people  are  few,  and 
where  the  country  is  sparsely  settled,  every  citi- 
zen is  known  to  his  neighbor,  is  known  to  the 
inspector  of  election.  They  need  not  such  a  strin- 
gent registry  law  as  in  the  city  where  the  citizen 
is  not  known  to  his  next  neighbor.  This  is  the 
reason.  We  require  a  remedy  in  proportion  to 
the  evil,  and  where  the  evil  does  not  exist,  we  do 
not  require  that  remedy.  That  is  the  whole  of  it. 
Now  to  say  that  the  same  remedy  should  be  applied 
in  the  country  as  in  the  city,  to  my  mind  seems 
about  as  sensible  as  to  require  that  the  physicians 
should  one  day  of  the  year  prescribe  uniform 
prescriptions  throughout  the  State,  and  that  no 
man  in  New  York  should  be  required  to  take 
jalap  unless  every  man  in  the  country  was  re- 
quired to  take  it  at  the  same  time.  We  want  a 
remedy  to  answer  to  the  evil,  and  if  the  evil  does 
not  exist,  we  do  not  need  the  remedy ;  and  I  will 
tell  the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
that  we  are  in  favor  of  a  uniform  law  that  shall 
remedy  an  uniform  evil,  but  where  the  evil  does 
not  exist,  why  put  the  burden  upon  the  people  ? 
He  is  not  uniform  as  far  as  the  burden  is  concern- 
ed. In  the  city,  the  burden  of  registration  is  but 
slight  to  what  it  is  in  the  country.  If  a  man  has 
but  to  walk  a  quarter  of  a  mile,  it  takes  but  live 
minutes  to  be  registered,  and  in  the  country  he 
must  go  ten  or  twelve  miles. 

Mr.  B.  BROOKS  —  I  have  known  people  in  the 
city  of  New  York  waiting  several  hours,  from  six 
in  the  evening  till  midnight,  in  order  to  vote. 

Mr.  MILLER  —  I  have  my  information  from 
gentlemen  on  this  floor  from  New  York,  but  I 
think  the  distance  is  but  trifling.  They  have 
three  days  for  registration.  They  can  take  their 
time,  and  take  it  out  of  the  hours  of  work,  but  in 
the  country  they  must  take  a  whole  day  if  the 
voter  is  required  to  go  in  person ;  and  I  ask  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  why 
he  will  impose  this  burden  upon  the  democrats  of 
Delaware. 

Mr.  PROSSER  —  I  offer  the  following  amend- 
ment: 

Strike  out  all  after  the  word  "  established  "  in 
line  three,  and  insert  in  lieu  thereof  the  follow- 
ing :  "  And  the  Legislature  shall  provide  that  a 
uniform  register  of  all  the  citizens  entitled  to  the 
right  of  suffrage  in  such  election  district  within 
the  incorporated  cities  and  villages  of  this  State, 
and  not  elsewhere,  shall  be  made  and  completed 
at  least  six  days  before  any  election,  and  no  per- 
son shall  vote  at  such  election  who  shall  not 
have  been  registered  according  to  law." 

It  is  so  entirely  apparent  that  the  registration 
required  by  the  committee  should  be  confined  to 


j  the  cities  and  the  villages  that  I  have  offered  this 
j  amendment  excluding  it  from  the  country,  and 


!  not  leaving  the  legislative  power  to  inflict  it  there. 
j  It  is  entirely  unnecessary  in  the  country,  as  has 
I  been  already  remarked  by  many  gentlemen  on  this 
I  floor.  Every  voter  within  a  town  in  the  country 
is  known  at  the  polls  without  the  formality,  ex- 
pense or  inconvenience  of  being  registered  there. 
Hence  I  offer  this  amendment,  and  while  I  would 
not,  for  any  trivial  cause,  ask  the  ayes  and  noes, 
I  ask  them  on  this  question. 

Mr.  CHAMPLAIN  —  I  trust,  sir,  this  amend- 
ment will  be  adopted.  If  I  understand  it  cor- 
rectly, it  strikes  out  the  country  entirely  from  the 
operation  of  any  registry  law,  and  only  empowers 
the  Legislature  to  apply  it  to  cities.  While,  sir,  I 
have  no  particular  sympathy  with  those  gentlemen 
who  have  proposed  so  many  amendments  to  per- 
fect the  details  of  this  law,  yet  I  have  steadily 
voted  with  them  to  accomplish  such  results.  It 
is  well  known  upon  this  floor  that  I  have  advo- 
cated the  entire  abrogation  of  this  power,  and  to 
take  from  the  Legislature  all  right  or  authority 
over  this  matter,  confining  your  laws  to  election 
days.  If  you  will  look  into  the  criminal  statistics 
of  the  State,  you  will  see  that  for  thirty 
years  not  that  number  of  persons  have 
been  convicted  of  illegal  voting,  while  thirty 
or  forty  thousand  or  perhaps  fifty  thousand 
have  been  convicted  for  other  crimes  against 
property  and  personal  security.  I  undertook  to 
show  that  every  day  this  board  of  officers  sat,  it 
cost  from  $15,000  to  $100,000,  and  every  day  an 
attendance  was  required  of  one -fifth  or  one-tenth 
of  the  voters  of  this  State,  it  was  a  tax  upon  the 
productive  industry  of  the  country,  of  from  $200,- 
000  to  $400,000.  And  this  debate  has  not  chauged 
my  mind  in  this  matter  at  all.  I  commit  nobody 
to  the  principle  that  I  have  advocated  upon  this 
floor,  but  the  consequences  of  this  position  I  am 
prepared  to  take  with  the  people.  The  gentleman 
from  Westchester  [Mr.  Greeley]  has  told  us  that 
he  does  not  want  to  send  the  voter  to  the  session 
laws.  Sir,  as  long  as  you  give  this  power  to  the 
Legislature,  you  must  send  him  there.  These 
laws  will  change  with  the  varying  and  changing 
of  the  political  complexion  of  Legislatures,  and 
they  will  be  just  as  bad  as  the  venality 
and  partisan  prejudices  of  those  Legisla- 
tures may  make  them.  I  ask  whether  a 
registration  law  is  to  be  a  burden  on  the 
country  or  the  city  at  such  an  enormous  expense 
upon  the  tax  payers  and  industrial  interests  of  this 
State.  What  is  it  worth  ?  It  is  shown  by  the 
declaration  of  the  gentleman  from  New  York  [Mr. 
Hutchins]  that  sixteen  thousand  persons  obtruded 
their  names  upon  the  list  in  the  city  of  New 
York  who  had  no  right  to  vote,  and  including 
goats,  pigs  and  infants  two  years  old;  and  he 
asks  why  they  did  not  vote  ?  because  they  were 
"  spotted."  You  cannot  go  to  the  intelligent  peo- 
ple of  my  section  of  the  State  and  tell  them  that 
it  is  right  to  put  such  a  burden  upon  them  for  the 
purpose  of  empowering  the  Legislature  to  enact 
such  laws  as  that.  I  want  the  announcement  made 
to  go  to  the  country  that  the  people  may  see  its 
enormity.  It  is  a  broad  macadamized  road  to 
fraud  through  which  you  can  drive  a  coach  and 
eight  horses.     Sixteen    thousand    illegal  voters 
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have  passed  the  ordeal  of  your  commissioners  of 
police,  by  whom,  I  believe  these  registry  officers 
are  appointed ;  and  yet  it  is  proposed  to  put  this 
enormous  expense  upon  the  people  of  the  State, 
and  this  is  the  poor  return  you  make  to  them  for 
it.  This  debate  has  only  satisfied  me  that  the  true 
ground  to  take  is  to  strike  down  this  power  of 
registration  entirely,  confine  your  laws  to  regulat- 
ing the  election,  and  raise  the  grade  of  this  crime 
for  illegal  voting  from  mere  misdemeanor  to  felony. 
This  will  tend  more  than  any  registry  law  to  de- 
ter men  from  illegal  voting.  Throw  around  a 
registry  law  all  the  safeguards  you  can,  but  it 
will  still  be  useless,  as  the  gentleman  has  proved 
it  to  be  by  an  admission  of  facts  more  forcible 
than  any  argument  I  can  suggest.  It  will  be  an 
enormous  expense  upon  the  tax  payers  of  the 
State,  for  a  purpose  which  will  prove  wholly  un- 
availing. I  trust  it  will  be  stricken  out  of  this 
provision. 

Mr.  GREELEY— The  State  of  New  York  has 
over  one  thousand  miles  of  boundary  contermini- 
ous  with  other  States  and  with  foreign  countries. 
A  dense  population  is  located  upon  its  borders  in 
several  States,  who  are  often — in  Pennsylvania, 
at  least — interested  and  excited  about  our  elec- 
tions. The  proposition  of  the  gentleman  from  Al- 
legany [Mr.  Champlain]  is  that  any  man  who 
chooses  may  go  forward  and  swear  he  is  a  voter 
and  vote.  That  is  the  proposition,  made  here  two 
or  three  times.  I  take  that  to  be  a  distinct  in- 
vitation to  fraud — not  an  opportunity  merely,  but 
an  invitation.  We  have  had  contested  elections 
in  this  Capitol  which  have  proved  that  Pennsyl- . 
vanians  from  Pike  county  and  Wayne,  have  come 
over  and  voted  in  Sullivan  county  in  this  State. 
In  the  election  of  1844,  it  was  not  merely 
charged,  but  known,  that  a  very  large 
vote  was  thrown  for  President  in  this 
State  by  men  who  came  from  Canada  for 
that  purpose.  They  did  not  vote  in  the  cities 
either,  but  in  the  rural  districts.  Let  me  illus- 
trate by  a  case :  The  township  of  Clinton,  county  of 
Clinton,  is  almost  entirely  settled  by  Irish  people 
— not  therefore  less  worthy  than  other  people — 
but  they  are  intensely  partisan,  and  their  vote  is 
probably  twenty  to  one  on  one  side.  A  large 
proportion  of  them  are  yet  unnaturalized.  You 
say,  if  here  are  people  who  are  not  voters,  they 
can  be  challenged,  and  their  voting  stopped. 
Why,  sir,  the  power  of  challenge  is  of  no  use 
without  the  will  to  challenge.  Suppose  it  is  de- 
sirable to  put  up  the  vote  of  that  township  from 
260  to  400,  by  means  of  illegal  voters,  what  is  to 
prevent  it  ?  The  half-dozen  voters  in  the  minor- 
ity, if  they  venture  to  come  to  the  polls  at  all, 
slip  in  their  votes  and  slink  away ;  or,  if  two  or 
three  of  them  remain,  they  dare  not  challenge  that 
overwhelming,  excited  majority — intent  on  swell- 
ing their  vote  to  the  utmost.  Where  is  your  se- 
curity against  this?  There  are  large  numbers 
there  who  are  not  naturalized  as  well  as  those 
who  are  — all  good  men,  I  suppose,  but 
yet  violently  partisan.  Pretty  soon,  there  comes 
a  time  when  no  one  is  around  the  polls  who  is  not 
of  the  majority ;  and  that  gives  opportunity  for 
these  men  to  go  up  and  vote.  Sir,  the  gentleman 
from  Allegany  does  not  represent  Allegany  on 
this  question  •  for  she  has  always  sent  men  here  to 


sustain  registry  laws.  He  says  there  were  six- 
teen thousand  who  passed  the  ordeal  of  registra- 
tion in  New  York  last  year.  Yes ;  but  they  did 
not  pass  the  polls.  We  looked  over  the  list,  and 
we  found  this  man  did  not  live  where  he  is  regis- 
tered as  living,  and  there  is  no  house  there,  and 
this  place  is  a  lumber-yard,  and  so  on ;  and  those 
so  falsely  registered  were  marked  men,  and  they 
did  not  dare  come  forward  and  vote.  Registra- 
tion is  required  not  so  much  to  keep  names  off  the 
list  as  to  keep  out  unlawful  votes.  If  non- voters 
put  their  names  on  the  list,  and  you  give  us  six 
days  in  which  to  detect  them,  we 
must  take  the  chance  of  their  getting  in  their 
votes.  But  if  you  allow  every  man  who  may  come 
to  the  polls  to  swear  in  his  vote  if  he  will,  where  is 
the  security  against  illegal  voting  ?  We  ask,  "  Who 
are  you  ?"  "  John  Williams."  "  Well,  I  challenge 
you."  He  swears  he  is  a  voter,  and  he  votes ; 
then  he  goes  away,  and  is  never  seen  there  again. 
He  has  committed  a  felony,  you  say ;  but  he  is  out 
of  the  State  in  an  hour,  or  he  is  in  the  lower  part 
of  the  city,  and  has  voted,  and  at  once  taken  ship 
and  gone  away.  The  object  is  not  so  much  to  pun- 
ish the  offender  as  to  prevent  men  from  voting 
illegally ;  and  that  is  done,  and  can  only  be  done,  by 
a  registration. 

The,)  question  was  then  put  on  Mr.  Prosser's 
amendment,  and  it  was  declared  lost. 

Mr.  CONGER— I  offer  the  following  amend- 
ment to  the  section,  by  adding  at  the  end  thereof 
the  following : 

"But  the  Legislature  ahall  not  establish  any 
laws  for  registry,  in  any  city,  village  or  town,  of 
electors  entitled  to  the  right  of  suffrage  in 
any  election  district  therein,  on  any  succeeding 
day  of  election,  unless  said  laws  are  severally 
uniform  in  their  requirements  for  all  cities,  and  for 
all  villages,  and  for  all  towns." 

I  propose  this  amendment  because  it  provides 
a  system  of  registry  for  towns  separate  from  that 
of  villages,  and  again  distinct  from  that  of 
cities,  and  secures  a  universal  registration  by 
appropriate  methods  for  these  several  kinds 
of  localities.  I  have  taken  the  section  as 
far  as  it  has  been  perfected  this  morning 
and  endeavored  to  make  the  best  use  I  can  of  tho 
propositions  that  have  been  inserted,  which  are 
pertinent  as  constitutional  provisions,  and  have 
added  the  generic  classes  of  registry.  But  I 
would  first  ask  gentlemen  who  are  so  earnest  in 
the  use  of  the  positive  word  "shall,"  what 
remedy  they  propose,  in  case  the  Legislature  dis- 
obeys the  mandate  of  the  Constitution  and  re- 
fuses to  provide  any,  or  positively  obliterates  all 
registration  laws.  Is  it  designed  to  indict  the 
Legislature  as  a  body,  or  will  some  ono  man  be 
singled  out  as  the  principal  conspirator  in  its  viola- 
tion and  thus  exposed  to  infamy,  or  is  it  designed 
that  the  Legislature  may,  or  the  courts,  should  de- 
clare that  any  general  election  held  after  such  re- 
fusal to  pass,  or  such  destruction  of  laws  of  regis- 
tration by  the  Legislature,  shall  be  null  and  void  ? 
In  all  the  offers  I  have  made  heretofore,  or  which 
seems  to  me  have  been  appropriately  made  to  per- 
fect this  section,  it  is  sufficient  to  inhibit  the 
Legislature  from  doing  certain  things.  On  the 
other  hand  you  undertake  to  declare  what  the 
Legislature  shall  do,  but  yet  you  have  no  remedy, 
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and  you  propose  no  remedy  in  case  they  violate 
your  fundamental  law.  What  is  the  funda- 
mental law  worth,  in  such  an  event  as  that? 
If  I  understand  what  the  section  ought  to 
be,  it  should  be  composed  of  certain  general 
declaratory  provisions  establishing  general 
rights,  and  it  should  inhibit  the  Legislature 
from  doing  certain  things,  and  there  it 
should  end.  That  has  been  the  concurrent  opin- 
ion advanced  by  the  gentlemen  who  have  on  va- 
rious parts  of  the  amendments  to  this  section,  as 
proposed  by  the  Committee  on  the  Eight  of  Suf- 
frage, expressed  views  coincident  with  all  author- 
itative expositions  of  the  just  design  of  a  Consti- 
tution heretofore  received.  But  we  have  been 
told  this  morning  that  we  must  pass  certain  laws 
for  a  specific  purpose.  Again,  the  whole  artillery 
of  gentlemen  who  have  spoken  in  favor  of  these 
stringent  provisions  have  been  directed  against  a 
certain  class  of  citizens,  and  no  gentleman  has 
been  so  mealy-mouthed  as  tq  refuse  to  say  he 
means  to  discriminate  against  the  alien  as  in  favor 
of  the  native-born  citizen.  If  gentlemen  will 
take  the  trouble  to  look  into  the  census,  they  will 
find  four  hundred  thousand  aliens  recorded  as  liv- 
ing in  the  State  of  New  York,  and  but  very  little 
more  than  two  hundred  thousand  of  those  are  in 
the  cities  of  New  York  and  Brooklyn,  against 
which  cities  the  whole  effort  of  the  majority  here 
is  directed  to  force  upon  them  a  partial  registra- 
tion law.  Gentlemen  will  remember  that  we  have 
distributed  over  the  surface  of  this  State  nearly 
as  many  aliens  as  exist  in  the  cities ;  and  while 
they  are  directing  their  ingenuity  against  that  class 
of  inhabitants  within  their  bounds,  they  must 
remember  that  these  inventions  of  theirs  may 
return  to  plague  the  inventors.  My  object 
is  to  secure  a  registration  law  that  shall  be 
uniform  in  the  whole  State,  and  also  with 
reference  to  certain  localities.  If  we  can  have  a 
uniform  registration  law  to  meet  the  views  of 
gentlemen  who  say  we  need  one  kind  of  registra- 
tion law  in  the  city,  and  another  kind  of  registra- 
tion law  in  the  village,  and  another  kind  of  regis- 
tration law  in  the  country  at  large,  I  cannot  see 
any  reason,  as  the  gentleman  from  Saratoga  [Mr. 
Pond]  intimated  this  morning,  why  a  man  shall 
be  free  in  a  single  county  from  the  duty  of  reg- 
istering his  name  merely  because  he  has  to  ride  a 
certain  distance.  Will  the  gentleman  put  the 
county  of  New  York  against  any  other  county  in 
the  State  ?  If  two  hundred  thousand  men  have 
to  travel  half  a  mile,  is  there  any  more  harm  that 
ten  thousand  men  should  travel  ten  miles  ?  Is 
not  the  physical  effort  in  the  one  case  just  as 
great  as  it  is  in  the  other,  and  why  shall  men  who 
insist  that  registration  is  necessary  for  the 
purpose  of  protecting  us  against  the  vote  of  the 
alien  being  unnecessarily  cast  when  they  have 
two  hundred  thousand  electors  scattered  all 
through  the  State  —  why  should  they  claim  that 
the  towns  in  this  State  should  be  exempt  from 
gome  form  of  registry.  I  submit,  sir,  that  if  we 
are  to  have  anything  secured  by  the  Constitution, 
it  should  be  in  a  form  in  which  the  Legislature 
shall  be  debarred  from  any  other  form  than  that 
which  we  suppose  or  propose  is  right  and  proper 
in  itself,  that  we  shall  have  one  form  of  registra- 
tion for  the  cities,  one  form  for  the  villages,  and 


one  form  for  the  towns  at  large.  I  propose  this 
amendment  in  the  hope  that  we  may  be  relieved 
of  any  further  embarrassment  on  this  question, 
and  may  be  enabled  to  perfect  this  section  and 
bring  the  Convention  to  a  final  vote  upon  it. 

The  question  was  then  put  upon  the  amendment 
of  Mr.  Conger,  and  it  was  declared  lost,  on  a  divi- 
sion, by  a  vote  of  44  to  58. 

Mr.  BOBERTSON— I  offer  the  following  amend- 
ment. Add  at  the  end  of  the  fourth  section  the 
following  words : 

"And  in  case  of  any  question  arising  at  the 
time  of  voting,  as  to  a  right  to  vote,  the  same 
rules  of  evidence  in  regard  to  evidence  offered, 
shall  be  observed  as  are  applied  by  courts  of  law 
to  questions  of  fact." 

Some  of  the  provisions  of  the  registry  laws  that 
have  been  passed  in  this  State  have  laid  down 
rules  in  regard  to  evidence,  that  I  apprehend  en- 
tirely do  away  with  the  rules  of  evidence  that 
apply  to  other  questions  of  fact.  It  is  necessary, 
at  the  time  of  the  election,  that  the  inspector 
should  be  governed  in  regard  to  the  question  of 
registry,  under  the  law,  by  the  same  rules  that  are 
applicable  in  all  other  cases  where  there  are  dis- 
puted questions  of  fact  between  litigating  parties. 
Therefore,  I  offer  the  amendment  to  meet  that 
difficulty,  and  upon  this  general  subject  I  would 
like  to  make  a  few  remarks  in  refereuce  to  the 
charge  which  has  been  made  here  as  to  the  excess 
in  the  registration  of  voters  beyond  the  number 
of  votes  deposited.  Whether  the  charge  was  in- 
tended to  apply  to  one  party  or  the  other,  and  to 
whichever  party  it  was  intended  to  apply,  that 
excess  did  not  rise  from  the  activity  or  the 
energy  of  the  commissioners  of  police  of  New 
York  in  ferreting  out  the  sixteen  or  eighteen 
thousand  men  who  were  registered,  but  who  did 
not  vote  on  the  day  of  the  election.  Any  one  who 
believes  that  may  believe  any  other  suggestion 
that  is  incredible  in  modern  times,  or  any  miracle 
equal  to  those  miracles  recorded  in  our  Scriptures. 
It  arose  simply  from  the  fact  that  the  election  dis- 
tricts in  the  city  of  New  York  at  the  la-t  presi- 
dential election  were  so  few  in  number  that  per- 
sons were  excluded  from  voting,  as  I  can  say 
from  my  own  personal  knowledge  that  from  sixty 
to  seventy  were  waiting  at  the  polls,  where  I  had 
stood  for  four  hours  waiting  to  vote,  were  excluded 
by  the  setting  of  the  sun  from  voting  for  the  can- 
didates they  had  selected.  After  that  the  election 
districts  were  changed.  A  subsequent  law  having 
provided  that  it  was  only  necessary  to  register  at 
one  election,  there  was  no  re-registering,  and  the 
list  remained  the  same  for  both  elections.  But  in 
the  new  election  districts  the  old  lists — the  original 
registration  lists — were  adopted  in  each  of  these 
separate  districts  of  the  original  and  parent  dis- 
tricts, if  I  may  so  speak,  out  of  which  the  new  dis- 
tricts were  formed,  so  that  there  was  great  difficulty, 
great  embarrassment  to  many  citizens  of  New 
York  to  determine  which  district  they  should  vote 
in.  It  is  because  of  that,  and  not  of  the  fact 
that  the  gentleman  from  New  York  [Mr.  Hutch- 
ins]  has  suggested,  that  they  were  afraid  to  vote, 
that  the  sixteen  or  eighteen  thousand  registered 
voters  did  not  vote.  And  thus  this  bugbear  of 
eighteen  thousand  men  attempting  to  vote  with- 
out the  right  is  exploded  and  destroyed.     The 
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city  of  New  York  has  lived  as  secure  as  it  was 
before,  notwithstanding  this  charge  that  has  been 
brought  against  her  by  one  of  her  sons. 

Mr.  HUTCHINS  — The  gentleman  who  last 
addressed  the  Convention  [Mr.  Robertson]  could 
not  have  read  the  law  of  1866.  Section  two  of 
that. law  provided  that  no  person  in  the  city  of 
New  York  or  Brooklyn  should  be  placed  upon 
the  registry  list  unless  he  appeared  in  person 
before  the  inspectors  and  proclaimed  his  right  to 
be  so  registered.  Under  that  provision,  last  year, 
a  new  list  was  made  out,  and  every  person  whose 
name  was  there,  appeared  in  person  to  be  regis- 
tered. 

Mr.  DEVELIN  — The  gentleman  from  New 
York  who  has  just  taken  his  seat  [Mr.  Hutchins], 
has  not  observed  all  of  the  law  of  1 866  himself.  If 
he  had  read  the  second  section,  he  would  find  that 
my  friend  from  New  York  [Mr.  Robertson]  was 
correct  in  his  remarks.  The  second  section  of  the 
act  of  1866  declares  that  the  registers  shall  use  the 
old  poll  lists ;  but  that  if  the  names  of  any  new 
voters  are  to  be  put  upon  the  poll  list,  they  must 
appear  iu  person.  The  fact  stated  by  the  gentleman 
from  New  York  [Mr.  Robertson]  is  correct ;  that 
the  names  of  persons  on  the  poll  list  of  the  preced- 
ing election,  who  had  changed  their  residence  to 
other  election  districts  than  the  one  in  which  they 
had  voted,  would  appear  upon  the  new  registry  made 
from  the  poll  list  of  their  former  residence,  and  also 
upon  the  new  registry  of  the  election  district  into 
wnich  they  had  removed,  and  where  they  had  had 
their  names  registered  upon  personal  application. 
It  is  well  known  that  a  considerable  percentage  of 
the  population  of  the  city  of  New  York 
frequently  changes  residence,  and  that  fact  alone 
would  account  for  the  omission  of  one-half  of  the 
apparent  sixteen  thousand  voters  whose  names 
had  been  registered  but  did  not  vote.  The  gen- 
tleman challenged  me  to  give  an  instance  in 
which  a  person  has  been  unable  to  vote  because 
of  the  numbers  who  had  been  registered  in  his 
district,  and  of  the  shortness  of  the  time.  My 
friend  from  New  York  [Mr.  Robertson]  has  given 
an  instance  m  his  district.  In  the  very  ward  in 
which  the  gentleman  [Mr.  Hutchins]  lives  there 
has  been  no  change  in  the  number  of  the  election 
districts,  although  the  population  has  very  largely 
increased  since  1864.  I  have  no  doubt  that  in 
the  first  district  of  that  ward,  with  which  the 
gentleman  [Mr.  Hutchins]  is  probably  not  very 
well  acquainted,  inasmuch  as  it  is  a  strong  demo- 
cratic district,  very  many  voters  were  prevented 
from  voting,  by  reason  of  th©  facts  that  I  have 
stated 

Mr.  HUTCHINS— Mr.  President— 

The  PRESIDENT  pro  tern.—  The  gentleman 
from  New  York  [Mr.  Hutchins]  having  spoken 
once,  is  not  permitted  to  speak  again  under  the 
the  rule. 

Mr.  AXTELL — I  submit  that  the  amendment 
of  the  gentleman  from  New  York  [Mr.  Robertson] 
should  not  prevail.  If  it  should  prevail,  it  would 
be  necessary  for  this  Convention  to  provide  means 
by  which  the  Legislature  should  enact  that  the 
registers  should  be  furnished  with  copies  of 
Greenleaf,  Phillipps  and  Starkey,  in  order  that  they 
may  understand  the  laws  of  evidence. 

Mr.  ROBERTSON — I  would  ask  whether  the 


inspectors  are  now  authorized  to  proceed  in  deter- 
mining cases  that  may  arise  before  them  contrary 
to  the  law  of  evidence,  instead  of  in  conformity 
with  it. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Robertson,  and  it  was  declared  lost  by  the 
following  vote : 

Ayes  —  Messrs.  Barnard.  Barto,  Bergen,  E. 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Cochran,  Conger,  Corning,  Daly,  Develin,  Gould, 
Gross,  Hardenburgh,  Hitchman,  Law,  Livingston, 
Loew,  Lowre}r,  Magee,  Mattice,  Monell,  Morris, 
Nelson,  Paige,  A.  J.  Parker,  Potter,  Robertson, 
Rogers,  Schell,  Schoonmaker,  Schumaker,  Sey- 
mour, Tappen,  S.  Townsend,  Tucker,  Veeder, 
Yerplanck,  Wickham — 41. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  Baker, 
Barker,  Beadle,  Beals,  Beckwith,  Bell,  Bickford, 
Bowen,  W.  C.  Brown,  Carpenter,  Case,  Cheritree, 
Clinton,  Cooke,  Corbett,  T.  W.  Dwight,  Eddy,  Ely, 
Endress,  Farnum,  Ferry,  Flagler,  Folger,  Fowler, 
Fuller,  Fullerton,  Goodrich,  Grant,  Graves,  Gree- 
ley, Hale,  Hammond,  Hand,  Harris,  Hitchcock, 
Houston,  Hutchins,  Ketcham,  Kinney,  Krum, 
Landon,  Lapham,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Ludington,  McDonald,  Merrill,  Merritt,  Mil- 
ler, Opdyke,  0.  E.  Parker,  Pond,  Prindle,  Prosser, 
Rathbun,  Reynolds,  Root,  Rumsey,  L.  W.  Russell. 
Sheldon,  Sherman,  Smith,  Spencer,  Stratton,  M.  I. 
Townsend,  Tan  Campen,  Van  Cott,  Wakeman, 
Wales,  Williams— 18. 

On  motion  of  Mr.  MORRIS  the  Convention  took 
a  recess  until  four  o'clock. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock,  the 
President  pro  tern.,  Mr.  FOLGER,  in  the  chair. 

Mr.  GOULD — I  have  received  a  letter  to-day 
from  my  colleague,  Mr.  Silvester,  stating  that  he 
is  engaged  in  court  and  cannot  be  present  at  the 
sessions  of  the  Convention  until  Friday  next,  and 
he  asks  leave  of  absence  until  that  time. 

There  being  no  objection  leave  was  granted. 

&r.  C.  C.  DWIGHT— I  ask  indefinite  leave  of 
absence  for  Mr.  George  W.  Curtis,  who  is  confined 
to  his  home  by  reason  of  illness. 

There  being  no  objection,  leave  was  granted. 

The  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  Cham- 
plain  to  the  fourth  section  reported  by  the  com- 
mittee as  amended,  on  motion  of  Mr.  Kinney. 

Mr.  SPENCER  offered  the  following  amend- 
ment : 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows  : 

Insert  after  the  word  "law,"  in  line  seven,  the 
words  "except  electors  absent  from  their  homes 
in  time  of  war,  in  the  actual  military  or  naval  ser- 
vice of  the  United  States." 

Mr.  SPENCER  —  The  object  of  the  amendment 
is  to  provide  for  a  seeming  contradiction  between 
section  3  and  the  provision  to  which  this  amend- 
ment is  appended.  Section  3  provides  for  the 
taking  of  the  votes  of  electors  absent  from  the 
State,  and  this  clause,  without  tho  amendment, 
prohibits  any  person  from  voting  who  is  not  reg- 
istered. 

Mr.  CHESEBRO  — I  would  suggest  to  the  gen- 
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tleman  from  Steuben  [Mr.  Spencer]  that  it  would 
be  sufficient  to  say  "  except  as  hereinbefore  pro- 
vided," to  save  verbiage. 

Mr.  SPENCER  — I  have  no  objection  to  that, 
provided  it  is  deemed  sufficiently  definite  to  em- 
brace the  class  of  persons  mentioned. 

Mr.  ALYORD  —  In  order  to  make  it  definite, 
I  would  suggest  that  the  amendment  read  "  except 
as  provided  in  the  third  section  of  this  article." 

Mr.  SPENCER — I  accept  the  amendment. 

Mr.  WICKHAM — I  think  there  is  no  reason 
why  soldiers  absent  should  not  be  regis- 
tered as  well  as  any  other  citizens.  There  is  just 
as  much  liability  to  the  commission  of  frauds  in 
taking  the  votes  of  persons  who  are  absent,  when 
perhaps,  there  is  no  opportunity  to  interpose  by  a 
•challenge,  as  there  is  among  our  own  neighborsf 
whom  we  know,  the  registry  of  whom  we  can 
correct  if  it  is  erroneous.  There  is  no  reason  why 
soldiers  should  not  be  registered  as  any  other 
citizens.  I  understand  that  was  the  rule  with 
reference  to  soldiers'  votes  heretofore,  and  cer- 
tainly I  see  no  reason  why  it  should  not  be  con- 
tinued. 

Mr.  E.  BROOKS— I  desire  to  add  in  confirmation 
of  what  my  colleague  [Mr.  Wickham]  has  stated  in 
this  regard,  that  it  is  very  notorious  to  all  those 
who  canvassed  the  votes  which  were  taken  in  the 
army  of  the  Potomac  during  the  war,  pending 
the  election  between  Mr.  Lincoln  and  General 
McClellan,  that  if  there  was  any  place  where 
great  frauds  were  committed,  it  was  in  taking 
votes  in  the  army  at  that  time. 

Mr.  ANDREWS — This  amendment  seems  to 
be  absolutely  necessary.  I  don't  see  how  we  can 
get  along  without  it;  because  if  these  voters — 
soldiers — are  not  here  but  are  absent,  they  cannot 
appear  to  be  registered;  and  it  seems  to  be 
absolutely  necessary  that  we  should  have  the 
amendment  of  the  gentleman  from  Steuben  [Mr. 
Spencer],  to  enable  them  to  vote. 

Mr.  GREELEY  —  I  wish  to  ask  the  gentleman 
[Mr.  Spencer],  to  accept  an  amendment  which 
covers  a  good  deal  more  ground,  and  will  obviate 
any  objections.  I  propose  in  place  of  his  words, 
this :  "  and  the  Legislature  shall  provide  for  the 
registering  of  such  electors  as  shall  be  unavoid- 
ably absent  from  the  places  of  registry  in  their 
respective  districts  at  the  time  appointed  for  regis- 
tration." That  will  also  cover  the  case  of  a  sick 
person  who  cannot  leave  to  personally  apply  to 
be  registered. 

Mr.  SPENCER  — I  would  be  willing  to  accept 
the  amendment  if — 

Mr.  A.  J.  PARKER— I  wish  to  suggest  wheth- 
er it  would  not  be  better  still,  and  accom- 
plish what  is  desired,  by  leaving  out  the  clause, 
"no  person  shall  vote  at  such  election  ex- 
cept he  shall  have  been  registered  according  to 
law." 

The  PRESIDENT  pro  tern.— There  can  be  no 
proposition  entertained  except  the  amendment  of 
the  gentleman  from  Allegany  [Mr.  Champlain] 
and  the  amendment  to  the  amendment  offered  by 
the  gentleman  from  Steuben  [Mr.  Spencer]. 

Mr.  A.  J.  PARKER — This  is  a  substitute  for 
that  amendment. 

Mr.  SPENCER — I  wish  to  have  the  amend- 
ment of  the  gentleman  from  Westchester  [Mr. 


Greeley]  read  again.  I  do  not  think  I  fully  un- 
derstood it  when  I  accepted  it. 

The  SECRETARY  proceeded  to  again  read  the 
amendment  of  Mr.  Greeley. 

Mr.  SPENCER — I  withdraw  my  acceptance  of 
the  amendment,  after  hearing  it  more  distinctly. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Spencer,  and  on  a  division  the  vote  was 
announced  to  be  44  to  28. 

A  DELEGATE — There  was -no  quorum  voting. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Spencer,  when  the  vote  was  announced  to 
be  47  to  30. 

The  PRESIDENT  pro  fern.- There  is  no  quo- 
rum voting. 

Mr.  RATHBUN— I  call  for  the  ayes  and  noes. 

Mr.  YEEDER— I  rise  to  a  point  of  order.  Can 
we  proceed  when  there  is  no  quorum,  to  call  the 
ayes  and  noes  ?  Can  we  proceed  to  act  upon  the 
amendment  when  it  is  declared  that  there  is  no 
quorum  present  ? 

The  PRESIDENT  pro  tern.— The  Chair  did  not 
declare  that  there  was  no  quorum  present. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Spencer,  as  amended  on  the  suggestion  of 
Mr.  Alvord,  and  it  was  declared  carried  by  the 
following  vote : 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Archer,  Axtell,  Barker,  Beadle,  Beals,  Beckwith, 
Bell,  Bickford,  E.  A.  Brown,  W.  C.  Brown,  Car- 
penter, Case,  Cheritree,  Cooke,  Corbett,  C.  C- 
Dwight,  T.  W.  Dwight,  Ely,  Endress,  Farnum, 
Ferry,  Folger,  Fowler,  Fuller,  Fullerton,  Good- 
rich, Gould,  Grant,  Graves,  Hammond,  Hand,, 
Harris,  Hitchcock,  Houston,  Hutchins,  Ketehamr 
Kinney,  Krum,  Landon,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Ludington,  Mattice,  McDon- 
ald, Merritt,  Miller,  Pond,  Prindle,  Prosser,  Rath- 
bun,  Reynolds,  Root,  Rumsey,  Seymour,  Sheldon, 
Smith,  Spencer,  Stratton,  Tappan,  M.  I.  Town- 
send,  Yan  Campen,  Yan  Cott,  Wakeman,  Wales, 
Williams— 70. 

Noes — Messrs.  Barnard,  Barto,  Bergen,  Bowen, 
E.  Brooks,  BurriU,  Cassidy,  Champlain,  Chesebro, 
Clinton,  Cochran,  Conger,  Daly,  Develin,  Greeley, 
Gross,  Hardenburgh,  Kernan,  Livingston,  Loew, 
Lowrey,  Merrill,  More,  A.  J.  Parker,  Potter,  Rob- 
ertson, L.  W.  Russell,  Schoonmaker,  Strong,  S. 
Townsend,  Tucker,  Yeeder — 32.  • 

Mr.  GREELEY  —  I  move  a  reconsideration  of 
the  vote  by  which  the  amendment  of  the  gentle- 
man from  Steuben  [Mr.  Spencer]  was  adopted,, 
and  I  ask  that  my  amendment  be  now 
considered. 

The  PRESIDENT  pro  tern.  —  The  motion  to  re- 
consider must  lie  on  the  table  under  the  rule. 

Mr.  GREELEY  — There  are  two  things  to  be 
done. 

The  PRESIDENT  pro  tern.  —  The  gentleman  is 
out  of  order,  as  the  motion  to  reconsider  cannot 
now  be  heard. 

Mr.  GREELEY  —  I  am  speaking  to  my  amend- 
ment. I  move  to  amend  the  section  by  inserting 
after  the  word  "law,"  in  line  seven,  the  follow- 
ing: "and  the  Legislature  shall  provide  for  the 
registering  of  such  electors  as  shall  be  unavoid- 
ably absent  from,  the  places  of  registry  in  their 


591 


respective  districts,  at  the  time  appointed  for 
registration." 

Mr.  M.  I.  TOWNSEND  —  Will  the  gentleman 
substitute  the  word  "necessary"  instead  of 
"  unavoidable?" 

Mr.  GREELEY  — I  think  "unavoidable"  is 
stronger.  There  are  two  things  to  be  done.  One 
is  to  allow  soldiers  who  are  entitled  to  vote  to  vote. 
That  is  very  well.  But  what  has  just  been  done  is 
to  allow  them  to  vote  without  being  registered.  In 
that  way,  we  may  have  a  thousand  votes  cast  in  a 
village  where  every  one  knows  there  are  not  one 
hundred  lawful  voters.  I  am  willing  a  soldier 
shall  vote  provided  it  is  determined  that  he  has  a 
right  to  vote.  Let  that  be  thoroughly  established, 
and  then  let  his  name  and  his  vote  be  taken. 
Give  me  six  days,  and  I  can  scrutinize  a  man's 
right  to  vote.  But  we  are  here  establishing  the 
principle  of  letting  men  vote  without  being 
registered  at  all.  We  may  have  votes  coming  in 
by  the  corn-basketful,  they  will  inundate  any  dis- 
trict in  the  country.  I  wish  gentlemen  would 
consider  this.  My  amendment  provides  for  the 
registry  of  men  who  are  unavoidably  abseni. 
There  are  men  absent  in  the  north,  in  the  south 
and  in  the  west,  and  they  may  be  too  late  for 
registry.  This  amendment  covers  the  case  of 
soldiers  and  everybody  else.  If  men  are  known 
to  be  voters  in  my  district,  I  want  them  to  be  reg- 
istered, and  then  I  want  them  to  vote.  But  I  do 
protest  against  the  principle  of  allowing  votes  to 
be  polled  by  men  who  are  not  registered  —  whose 
right  to  vote  is  not  judicially  established.  I  trust 
the  Convention  wiil  adopt  this  amendment — it 
provides  for  the  cases  spoken  of.  Now,  here  is  a 
man  we  all  know  to  be  absent,  Mr.  A.  A.  Low,  who 
is  now  in  China.  He  may  come  home  in  time  to 
vote,  but  not  to  register.  We  know  where  he  lives. 
And  so  it  is  with  thousands  of  our  best  men. 
Here  are  men  absent  constructing  the  Pacific  rail- 
road, and  they  may  not  be  home  in  time  to  regis- 
ter. I  do  hope  the  Convention  will  allow  the 
registration,  at  least  six  days  previous  to  election, 
of  men  whom  we  know  to  be  voters,  and  who  are 
unavoidably  absent. 

Mr.  M.  I.  TOWNSEND— I  shall  vote  for  this 
amendment  (though,  perhaps,  it  is  not  couched  in 
precisely  the  words  I  would  have  chosen),  because 
it  proposes  to  carry  out  an  idea  which  seems  to 
me  of  very  ^reat  importance  as  affecting  the  sub- 
ject we  have  been  discussing  to-day.  I  do  not 
believe  it  is  at  all  necessary  to  require  a  personal 
presence  of  the  electors  at  the  place  of  registra- 
tion.    One  of  my  votes  cast  to-day — 

Mr.  MCDONALD— Will  the  gentleman  allow 
me  to  ask  the  question  whether  there  is  anything 
in  the  proposed  article  requiring  personal  pres- 
sence  ? 

Mr.  M.  I.  TOWNSEND  —  That  is  in  the  law  as 
it  stands.  It  is  not  in  the  Constitution.  It  is  the 
law  as  to  the  city  of  New  York  at  the  present 
time,  and  to  a  moderate  degree  it  affects  the  city 
in  which  I  live.  I  do  not  believe  that  for  the  pur- 
pose of  preserving  the  purity  of  the  ballot-box 
the  requirement  that  the  electors  should  attend 
personally  at  the  place  of  registration  is  of  one 
farthing's  importance.  I  think  it  simply  imposes 
a  burden  on  tho  elector.  The  way  to  secure  the 
purity  of  elections  and  of  the  ballot-box,  is  to 


have  the  name  and  place  of*  residence  put  up 
where  it  may  be  seen  long  enough  before  the  day 
of  voting  to  enable  the  claims  of  the  person  who 
asserts  his  right  to  vote  to  be  scrutinized.  The 
gentleman  from  New  York  [Mr.  Hutchins]  told 
us  what  occurred  last  year  in  the  city  of  New 
York,  notwithstanding  personal  attendance  at 
the  polls  was  actually  required  by  law.  A 
man  had  registered  himself,  his  minor  sons, 
down  to  two  years  of  age,  I  think,  and  had 
registered  his  billygoat  as  voters.  Now,  although 
personal  presence  is  required,  anybody  could 
simulate  a  name  that  was  to  be  put  on  the  list. 
But  when  the  list  is  scrutinized,  and  people  are 
looking  to  see  that  a  man  does  not  vote  unless  he 
is  entitled  to  vote,  the  fact  would  be  found  out 
that  those  sons  were  minors,  and  that  this  creature 
registered  with  them,  was  not  a  human  being  but 
an  animal.  That  is  the  case  in  my  own  town.  I 
speak  in  regard  to  the  subject  with  considerable 
confidence,  from  the  fact  that  the  ward  in  which  I 
live  is  as  difficult  to  manage  as  any  place  out  of 
the  city  of  New  York,  or  in  the  State  of  New  York, 
and  we  know  where  it  is  we  found  our  strength.  We 
found  we  could  reduce  a  vote  of  eleven  hundred 
down  to  between  seven  hundred  and  eight  hun- 
dred, by  simply  knowing  where  it  was  claimed  a 
man  lived.  If  we  did  not  know  his  face  we  learned 
whether  such  a  man  lived  at  the  place  where  he 
claimed  to  live.  Frauds  at  elections  are  not  to  be 
avoided  by  stringent  laws  requiring  the  personal 
attendance  of  the  elector  at  the  place  of  registra- 
tion. It  is  a  very  great  hardship  under  such  a 
law,  if  a  mechanic* is  a  hundred  miles  from 
home  he  must  travel  that  distance  to 
register  his  name,  to  be  able  to  vote  on  the  day 
of  election.  So  with  clerks  in  the  employ  of  a 
merchant,  one  thousand  miles  from  home ;  they 
must  spend  the  whole  intermediate  time  between 
the  day  of  registration  and  the  day  of  election,  at 
their  homes,  if  they  wish  to  vote.  It  is  a  great 
burden.  No  important  'good  can  grow  out  of  the 
mere  fact  of  their  personal  presence  at  the  regis- 
tration. Believing  so,  I  voted  as  I  did  once  this 
morning  when  I  proposed  to  make  this  provision 
uniform  throughout  the  State,  and  I  shall  vote  for 
the  pending  proposition. 

Mr.RATHBUN —  If  this  amendment  prevails, 
the  best  thing  we  can  do,  I  apprehend, is  to  strike 
out  all  we  have  done  this  forenoon  in  regard  to 
that  section.  If  this  provision  was  to  be  car- 
ried out  just  as  read  and  applied  to  the  persons 
necessarily  and  unavoidably  absent  there  would 
be  a  seeming  propriety,  and  a  great  amount  of 
liberality  in  it.  But  under  that  clause  a  thousand 
men  could  claim  they  had  been  unavoidably  kept 
away  from  home  and  could  not  possibly  get  back: 
to  be  registered  until  after  the  six  days  had  been.,- 
trenched  upon  and  the  time  for  scrutiny  had?j 


Mr.  GREELEY — I  am  sure  I  have  not  proposed  : 
that  any  man  should  vote  who  is  not  registered  : 
six  days  before  the  time  of  election. 

Mr.  RATHBUN— I  understood  that  to  be  the 
meaning  of  the  amendment  as  it  was  read. 

Mr.  GREELEY— It  provides  for  a  registry  at  a-* 
proper  time. 

Mr.  RATHBUN— The  gentleman  is  talking 
about  honest  men  being  absent  at  the  period  of 
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registering.  But  lie  does  not  see  that  all  the 
rogues  in  the  country,  everywhere,  could  take  ad- 
vantage of  that  very  thing;  they  could  pretend 
that  they  had  been  from  home ;  they  could  surround 
the  place  of  registry  on  the  day  before  the  elec- 
tion, and  hundreds  upon  hundreds  would  be 
registered,  under  a  provision  made  to  accommodate 
merchants  and  clerks  traveling  about  the  country. 
I  hope  gentlemen  are  not  going  to  eviscerate  the 
provisions  of  the  section  thus  far  secured.  If 
they  do  they  had  better  abandon  the  whole  thing. 
In  regard  to  personal  attendance,  it  has  been 
said  to  be  a  great  hardship  in  New  York. 
A  year  ago  last  fall  I  made  a  mistake  in  getting  to 
the  polls.  I  found  them  closed  a  little  before  sun- 
down, as  I  thought,  but  I  was  a  little  too  late,  and 
before  I  could  vote  last  fall  I  had  to  personally 
attend  upon  the  registrars  and  ask  them  to  put 
my  name  on  the  list  of  voters.  They  consented 
to*  do  so,  and  I  voted  afterward.  That  is  the  way 
of  it  in  the  little  city  where  I  reside,  and  that  is 
the  hardship  that  the  gentleman  from  Eensselaer 
[Mr.  M.  I.  Townsend]  talks  about,  and  which  the 
people  of  New  York  and  Brooklyn  have  to  en 
counter.  I  cannot  say  that  I  have  suffered  very 
much  in  traveling  thirty  or  forty  rods  out  of  the 
way  to  have  a  board  of  registry  put  my  name 
down.  I  cannot  exactly  see  how  anybody  has. 
In  this  registry  law  we  must  have  general  rules 
for  the  government  of  the  great  body  of  the  peo- 
ple. Now  there  will  be  accidents.  Men  will  be 
kept  away  from  home  but  not  on  one  side  only. 
Men  will  be  sick,  but  not  sick  in  one  party  alone. 
There  will  be  sick  men,  on  both  sides,  and 
each  side  will  lose  votes.  If  a  man  resides 
in  the  State  of  New  York,  but  is  outside  of 
the  State,  and  moving  toward  his  home, 
intending  to  arrive  before  the  election,  the  cars 
)  un  off  the  track  and  he  is  too  late,  it  is  a  great 
hardship  that  he  should  lose  his  vote  for  such  a 
cause.  But  is  it  necessary  that  we  should  provide 
against  these  accidents  which  occur,  to  pre.vent  a 
man's  presence  at  home  to  register  in  time,  to 
allow  his  voting  at  an  election  ?  "We  must  adopt 
general  rules.  Both  sides  will  suffer  equally  from 
untoward  accidents.  If  we  attempt  to  provide 
for  all  these  details,  we  wil!  fritter  away  the  whole 
thing,  and  will  finally  be  as  bad  off  as  though  we 
had  no  registry  law. 

Mr.  HAND  —  I  do  not  know  that  I  understand 
the  proposed  amendment  of  the  gentleman  from 
Westchester  [Mr.  Greeley]  or  whether  I  am  mis- 
taken. Does  the  amendment  provide  that  those 
persons  who  are  unavoidably  absent  from  home 
shall  be  registered  six  days  before  the  election  by 
their  friends.     I  so  understand  it. 

Mr.  GREELEY  —  That  is  substantially  the  pro- 
vision. 

Mr.  It  ATHBUN  —  That  does  not  improve  it  a 
particle;  it  makes  it  rather  worse. 

Mr.  DUGANNE—I  move  to  amend  by  striking 
out  the  word  "unavoidable." 

The  PRESIDENT  pro  tern.— The  amendment  is 
out  of  order,  there  being  two  amendments 
pending. 

Mr.  CHESEBRO  —  I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
yeas  and  nays  were  ordered, 


of  Mr.  Greeley,  and  it  was  declared  carried  by 
the  following  vote : 

Ayes —  Messrs.  Archer,  Barnard,  Barto,  Bergen, 
Bickford,  E.  Brooks,  E.  A.  Brown,  W.  C.  Brown, 
Burrill,  Cassidy,  Champlain,  Chesebro,  Church, 
Clinton,  Cochran,  Conger,  Corning,  Daly,  Develin, 
C.  C.  Dwight,  Ferry,  Flagler,  Fullerton,  Greeley, 
Gross,  Hale,  Hand,  Hardenburgh,  Kernan,  Lan- 
don,  M.  H.  Lawrence,  Livingston,  Loew,  Lowrey, 
Magee,  Mattice,  Merritt,  Monell,  More,  Nelson, 
Opdyke,  Paige,  A.  J.  Parker,  Potter,  grosser, 
Robertson,  L.  W.  Russell,  Schell,  Schoonmaker, 
Schumaker,  Seymour,  Strong,  Tappen,  M.  I. 
Townsend,  S.  Townsend,  Van  Campen,  Yeeder, 
Verplanck,  Wakeman,  Wales,  Weed,  Wickham — 
62. 

Noes  —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  Al- 
vord,  Axtell,  Baker,  Barker,  Beadle,  Beals,  Beck- 
with,  Bell,  Bowen,  Carpenter,  Case,  Cheritree, 
Cooke,  T.  W.  Dwight,  Eddy,  Endress,  Farnum, 
Folger,  Fowler,  Fuller,  Goodrich,  Gould,  Grant, 
Graves,  Hammond,  Harris,  Hitchcock,  Houston, 
Hutchins,  Ketchum,  Kinney,  Krum,  Lapham, 
A.  Lawrence,  Lee,  Ludington,  McDonald,  Merrill, 
Miller,  Pond,  Prindle,  Rathbun,  Reynolds,  Root, 
Rumsey,  Sheldon,  Sherman,  Spencer,  Van  Cott, 
Williams— 52. 

Mr.  DALY  —  It  seems  to  me  we  have  oceu* 
pied  the  principal  part  of  the  day  in  the  attempt 
to  pass  a  registry  law.  That,  in  my  judgment,  is 
a  matter  of  detail,  belonging  properly  to  the 
Legislature.  I  therefore  offer  the  following 
amendment : 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows  : 

Sec.  4.  There  shall  be,  throughout  the  State,  a 
registration  of  all  persons  entitled  to  vote.  Laws 
for  that  purpose  shall  be  enacted  by  the  Legisla- 
ture, which  shall  be  uniform  in  their  requirements 
throughout  the  State. 

The  PRESIDENT  pro  tern.— -In  the  opinion  of 
the  Chair  the  amendment  of  the  gentleman  [Mr. 
Daley]  is  not  in  order. 

Mr.  ALVORD  —  I  move  to  reconsider  the  vote 
just  had,  by  which  the  amendment  offered  by  the 
gentleman  from  Westchester  [Mr.  Greeley]  was 


The  PRESIDENT  pro  tern.  ■—  The  motion  lies 
on  the  table  under  the  rule. 

Mr.  SEYMOUR  — I  offer  the  following  amend- 
ment, to  come  in  at  the  end  of  the  section : 

"  Personal  attendance  of  an  elector  upon  regis- 
tration shall  not  be  required." 

The  object  of  the  Convention  seems  to  me  to  be 
to  provide  for  the  enactment  of  a  registration  law, 
through  the  Legislature,  which  shall  preserve  the 
purity  of  the  elections.  During  all  the  discussion 
upon  the  various  amendments  that  have  been  pre- 
sented I  have  not  been  able  to  conceive  why  it  is 
necessary  that  an  elector  shall  be  required  person- 
ally to  appear  upon  registration  day  that  his  name 
may  be  enrolled.  There  seems  to  have  been  a 
difficulty  in  reconciling  the  feelings  of  the  country 
with  those  of  the  cities.  Let  us  consider  it  in  that 
aspect.  Is  it  necessary  in  the  country  that  there 
should  be  a  personal  attendance  ?  Those  who  are 
familiar  with  the  mode  in  which  registration  has 
been  had  in  the  country  know  very  well  tba$ 
T|i9  question  was  then  put  on  the  amendment 'it  ia  the  fact  in  almost  all  the  country  district^ 
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that  the  electors  are  known,  and  if  new  names 
be  added  to  the  list,  a  period  of  six  days  suffices  to 
notify  the  whole  town  or  district  in  which  these 
people  are  to  vote,  that  such  and  such  persons  have 
been  entered  on  the  list  and  propose  to  vote  at 
the  election.  The  list  is  scanned  and  it  is  ascer- 
tained then  whether  these  persons  are  really 
electors  or  not,  and  the  public  are  ready  on  the 
day  of  the  election  to  determine  it,  and  intemose 
a  challenge  if  necessary.  The  trouble  seems  to  be 
in  our*  cities.  You  take  the  city  of  New  York. 
It  is  said  that  the  people  there  do  not  know  the 
place  of  residence  of  the  persons  whose  names 
are  given  in  the  registry.  Pray  how  do  they 
determine  upon  the  day  of  election  who  is  to  be 
challenged  and  who  is  not  to  be  challenged  ?  It 
is  by  subsequent  inquiry  that  the  duty  to  chal- 
lenge is  to  be  ascertained.  It  is  during  the  six 
days  that  the  name  of  the  person  registered  stands 
upon  the  list,  notifying  the  whole  public  in  the  dis- 
trict where  he  is  to  vote,  that  he  intends  to  vote. 
That  is  the  way  that  his  right  to  vote  is  ascer- 
tained. Now,  does  it  depend  at  all  upon  accident 
whether  he  has  been  presented  for  the  purpose  of 
having  his  name  registered?  Not  in  the  least. 
Nor  does  his  coming  there  and  presenting  his 
name  in  any  considerable  degree  identify  him. 
When  the  day  of  election  shall  come,  the  ques- 
tion whether  he  is  really  an  elector  or  not 
is  decided  upon  information  obtained  within 
the  six  days  that  his  name  remained  for  the 
inspection  of  the  public.  The  gentleman  from 
Westchester  [Mr.  Greeley]  has  truly  said  that  is 
the  principal  point  of  the  efficacy  in  this  law. 
Then  why  should  we  require  the  laboring  men  in 
our  cities  to  be  at  the  inconvenience  of  appearing 
personally  and  having  their  names  registered  ?  I 
understand  it  has  been  the  practice  in  some  cities, 
—in  the  city  of  New  York,  for  instance,  and  it  is 
a  very  great  inconvenience.  Now,  I  wish  to  have 
inserted  in  the  provisions  on  this  subject  a  provi 
sion  like  that  one  which  Thave  embodied  in  this 
amendment,  that  no  law  should  impose  this  bur- 
den on  a  citizen.  It  is  not  necessary  for  the  purpose 
of  preserving  the  purity  of  election.  The  right  of  a 
voter  is  ascertained  otherwise,  as  I  have  shown, 
and  the  test  comes  upon  the  investigation  made  in 
the  six  days  preceding  the  election,  and  that 
test  is  applied  on  the  day  of  the  election. 

Mr.  SCHUMAKER  —  I  am  very  sorry  to  disa- 
gree with  the  gentleman  from  Rensselaer  [Mr. 
Seymour];  but  I  really  think  that  the  liberal 
amendment  offered  by  the  gentleman  from  West- 
chester [Mr.  Greeley]  covers  all  the  objections  he 
has  recited.  I  know  from  my  own  experience 
that  if  a  man  can,  the  best  way  for  him  is  to  reg- 
ister his  own  vote.  Then  there  is  no  mistake 
about  the  house  he  lives  in  or  the  number  of  the 
street  or  locality  in  which  he  is  a  resident.  Here- 
tofore, there  has  been  a  great  deal  of  unnecessary 
registering ;  the  registry  list  has  been  incumbered 
to  a  great  degree.  As  I  said  at  the  com- 
mencement of  my  remarks,  I  think  the  liberal 
amendment  of  the  gentleman  from  Westchester 
covers  all  the  cases  of  necessary  absence,  also 
absence  on  account  of  sickness,  or  of  being 
employed  as  laboring  men  in  different  portions  of 
the  country  or  State  from  that  where  the  registry 
is  going  on,  and  I  hope  it  will  be  adopted. 
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Mr.  ROBERTSON— I  have  always  understood 
the  registry  law  to  be  a  mere  claim  of  the  title 
to  vote.  On  the  first  entering  of  the  names  on  the 
record  of  the  parties  who  register,  I  do  not  under- 
stand there  is  any  right  of  investigation  on  the 
part  of  those  who  have  the  registry  in  charge. 
If  they  do  not  know  a  man  they  can  inquire  after 
the  list  is'  made  out,  as  to  his  home,  his  personnel, 
and  other  matters.  Then  is  the  time  to  investi- 
gate whether  or  not  the  parties  claiming  a  right 
to  vote  shall.be  allowed  to  vote.  You  thus  take 
away  the  necessity,  on  the  day  of  election,  when 
a  party  presents  himself  for  the  first  time  to  vote, 
of  inquiring  into  such  matters  at  that  time.  This 
registry  is  merely  for  the  purpose  of  presenting 
his  claim  to  the  right  to  vote.  There  is  nothing 
determinate  by  the  registry  of  a  man's  claims  to 
the  right  to  vote,  he  not  being  entitled 
to  a  vote  otherwise.  It  is  therefore  nothing 
more  than  a  registry  of  this  kind,  to  be 
had  before  the  question  is  tried  whether  or 
not  he  has  the  right  to  vote.  Therefore  I  can 
not  see  the  necessity  of  a  party  appearing  in  per- 
son. Of  the  myriads  who  present  themselves  but 
very  few  are  known  to  the  authorities  who  have 
charge  of  the  registry.  Hence,  it  would  be  per- 
fectly absurd  for  them  to  exclude  any  one  on  the 
ground  they  do  not  recollect  his  face,  or  include 
him  on  the  ground  they  do  recollect  his  face. 
When  he  presents  his  name  and  his  habitation, 
persons  who  are  interested  can  investigate  whether 
he  has  the  right  to  vote  at  the  election.  I  can 
see  no  reason  why  he  should  present  himself 
before  a  tribunal  who  have  no  right  to  exclude 
him  or  include  him  in  the  electoral  list. 

Mr.  VAN  CAMPEN— As  I  understand  this 
section,  there  is  no  provision  in  it  that  requires 
the  personal  attendance  of  a  man  in  order  that  he 
may  be  registered.  As  it  stands  it  provides  he 
shall  be  registered  and  at  least  six  days  before  the 
election,  and  shall  not  be  allowed  to  vote  without 
such  registration.  But  there  is  no  provision 
requiring  personal  attendance  for  registering.  It 
is  for  the  reason  that  I  do  not  wish  to  have  here 
prescribed  what  rules  as  to  details  shall  obtain  that 
I  shall  vote  against  the  amendment  offered  by  the 
gentleman  from  Rensselaer  [Mr.  Seymour].  It 
provides  for  just  exactly  what  every  man  ought  to 
desire  who  wants  an  honest  election.  It  provides 
for  exceptional  cases  of  those  who  are  compelled 
to  be  away  at  the  time  of  registration,  and  that  the 
registration  shall  take  place  six  days  before  the 
election.  It  seems  to  me  the  case  must  be  all 
covered  as  it  stands  now.  I  shall  therefore  vote 
against  any  further  tinkering  of  this  article. 

The  question  was  put  on  the  amendment  of 
Mr.  Seymour  and  it  was  declared  lost. 

Mr.  POND  —  I  move  to  amend  tne  section  by 
substituting  therefor  the  following : 

Sec.  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  shall  be  entitled 
to  tne  right  of  suffrage  hereby  established.  And 
the  Legislature  shall  privide  that  a  register  of  all 
citizens  of  the  State  who  shall  be  entitled  to  the 
right  of  suffrage  in  each  election  district,  on  the 
ensuing  day  of  election,  shall  be  made  or  com- 
pleted before  said  election  and  at  least  six  days 
before  any  election,  in  all  the  cities  and  incorpor- 
ated villages  of  the  State,  and  in  all  the  other 
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portions  of  the  State,,  at  such  times  and  manner  as 
shall  be  provided  by  law. 

Mr.  ALVORD  —  It  seems  to  mo  that  this  will 
clear  the  whole  of  this  matter  of  any  cloud  that 
may  be  around  it,  by  reason  of  the  divers  and  sun- 
dry propositions  suggested  from  time  to  time  in 
this  Convention  to-day.  It  strikes  me  that  almost 
the  entire  of  the  argument  wThich  has  been  heard 
here,  could  with  greater  propriety  have  been 
given  before  a  legislative  body,  rather  than  before 
a  body  like  this  Convention,  having  for  its  object 
the  making  of  the  organic  law  of  the  State.  I 
would  be  entirely  satisfied  to  stop  even  short  of 
what  the  gentleman  has  stated  in  this  regard,  and 
leave  it  where  it  was  left  originally  this  morning, 
leaving  out  the  last  portion,  "  that  such  laws  ehall 
be  uniform  in  their  requirements  throughout  the 
State."  It  seems  to  me  to  be  satisfactorily 
demonstrated,  and  that  it  ought  to  be  agreed  to 
on  the  part  of  all  men  in  this  Convention,  that  there 
should  be  uniformity  of  registration;  in  other 
words,  that  there  should  be  registration  of  voters 
throughout  the  length  and  breadth  of  the  State, 
with  an  equality  of  the  workings  of  that  registra- 
tion, so  far  as  regards  its  applicability  to  localities, 
and  differing  as  regards  cities  and  the  country. 
Now,  we  fix  the  fact  beyond  controversy  by  the 
amendment  offered  by  the  gentleman  from  Sara- 
togo  [Mr.  Pond],  that  there  should  be  a  regis- 
tration of  the  voters  of  this  State  completed 
at  least  six  days  before  the  election  in  all  incor- 
porated cities  throughout  the  State,  but,  so  far 
as  regards  the  country,  leaving  that  to  the  Legisla- 
ture. Now,  it  strikes  me  that  this  is  what 
should  obtain.  We  will  get  then  what  we  desire, 
a  registration  of  voters.  If  we  get  a  registration 
of  voters,  we  should  leave  the  manner  in  which 
that  registration  shall  be  completed,  so  far  as 
regards  the  country,  to  the  Legislature.  So  far 
as  regards  the  aggregation  of  individuals  in 
cities  and  incorporated  villages,  time  enough 
should  be  given  for  examining  the  record 
that  is  made  before  election.  In  the  country 
there  is  no  particular  desire  for  this,  because,  as 
has  been  said  again  and  again,  there  is  abundant 
means  of  knowing  who  are  the  electors 
when  they  come  to  the  polls.  In  the 
absence  of  general  topics  of  conversation 
and  inquiry,  they  talk  about  their  neighbors. 
They  know  where  they  live ;  they  know  how  many 
hired  men  their  neighbors  have  and  how  many 
sons  they  have.  In  cities  we  know  not  our  next 
door  neighbors.  They  are  constantly  passing  before 
us  like  the  waves  of  the  sea  —  here  this  moment, 
away  the  next.  It  is  for  that  reason  we  desire  a 
length  of  time  before  the  election  sufficient  to 
satisfy  us  that  parties  professing  to  reside  in  our 
immediate  midst  have  the  right,  the  same  as  our- 
selves, to  go  to  the  polls  and  vote.  In  this  view 
of  the  case,  it  strikes  me  the  proposition 
removes  all  the  difficulties  around  the  various 
amendments  proposed  here  to-day.  In  my 
opinion,  the  amendment  offered  by  the  gentle- 
man from  Westchester  [Mr.  Greeley],  had 
better  been  offered  earlier  in  the  morning.  If  it 
had  obtained  the  sanction  of  the  majority  of  this 
Convention,  it  would  have  saved  us  all  the  trou- 
ble we  have  been  laboring  under  from  early  morn- 
ing until  now.     It  is  merely  taking  the  back 


track — going  away  back  to  the  same  position  from 
which  wo  started,  and  attempting  to  eliminato 
from  this  article  this  idea  of  uniform  registration. 
It  is  a  mere  rehash  of  more  than  half  a  dozen 
amendments  we  have  been  voting  down  consist- 
ently and  continuously  during  our  labors  this  day. 
I  trust,  therefore,  excluding  every  tiling  else,  the 
simple,  plain  proposition  of  the  gentleman  from 
Saratoga  [Mr.  Pond]  will  obtain  the  approbation 
of  this  Convention. 

Mr.  DALY  —  I  agree  entirely  with  the.  gentle- 
man from  Onondaga  [Mr.  Alvord].  When  the 
amendment  offered  was  ruled  out  by  the  Chair,  I 
supposed  it  was  on  the  ground  of  a  previous  prop- 
osition which  had  been  passed  upon.  I  propose 
to  express  more  briefly  than  the  gentleman 
from  Saratoga  [Mr.  Pond]  what  I  suppose  is 
the  proper  course  on  this  subject,  that  is,  to  leave 
the  whole  subject  to  the  Legislature  after  pro- 
viding expressly  for  the  general  registration  of  the 
voters  of  this  State,  substituting  for  section  4  words 
to  this  effect:  "There  shall  be  a  registration  of  all 
persons  in  this  State  who  are  entitled  to  vote,  and 
laws  for  that  purpose  shall  be  passed  by  the  Legis- 
lature," leaving  it  entirely  for»the' Legislature  to 
fix  the  details  of  those  laws.  I  think  we  are 
passing  out  of  the  region  of  fundamental  law  and 
occupying  time  by  passing  what  is  known  as 
legislative  law  in  the  various  amendments  which 
have  been  proposed  during  the  course  of  the  day. 
If  the  action  of  the  Convention  upon  the  amend- 
ment offered  by  the  gentleman  from  Saratoga 
[Mr.  Pond]  should  be  unfavorable  to  it, 
I  then  propose  to  offer  this  amendment, 
which  will  briefly  express  that  after  providing  for 
a  general  registration  all  the  details  on  this  sub- 
ject shall  be  left  to  the  Legislature. 

Mr.  GREELEY  —  What  will  be  the  condition 
of  the  voters  of  this  State,  if  the  amendment  is 
adopted?  They  all  know  they  have  to  be  regis- 
tered; the  Constitution  will  tell  them  that.  But 
I  want  the  Constitution  to  read  plainly  that  they 
must  be  registered  six  days  before  the  election, 
otherwise  a  man  may  next  year  present  himself 
before  a  board  of  registry :  "  I  want  to  be  regis- 
tered." It  is  Saturday  before  election.  u  You  can- 
not be  registered."  "  Why,  it  is  only  three  days  be- 
fore election.  I  registered  on  Saturday  last  year." 
"  Yes ;  but  the  law  has  been  changed  since  then." 
Thus  you  will  have  voters  trapped  all  over  the 
State.  All  voters  do  not  and  cannot  know  every 
law  that  is  passed  by  our  Legislature  from  year  to 
year ;  but  they  may  be  fairly  required  to  know 
what  is  plainly  set  forth  in  the  Constitution.  I 
pray  that  you  will  not  entangle  the  voters  in  this 
net.  I  ask  that  there  may  be  not  only  one  law  for 
the  country  and  the  city,  but  that  the  voters  of 
our  State  be  protected  against  this  peril  of  losing 
their  votes  by  annual  changes  of  law.  This 
year,  the  interval  between  registering  and  voting 
will  be  extended ;  next  year,  it  will  be  shortened. 
Consequently,  you  may  have  fifty  thousand  voters 
who  will  need  to  know  what  they  have  to  do  in 
order  to  establish  their  right  to  vote.  The  Con- 
stitution should  be  plain  on  this  point.  We 
ought  to  leave  as  little  as  possible  subject  to 
change  by  annual  legislation.  I  trust  there  will 
be  no  change  of  the  article  in  this  respect.  Let 
us  not  establish  the  principle  that  the  Legisla- 
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ture  may  change'  from  day  to  day  the  conditions 
upon  which  a  voter  can  exercise  the  right  of  suf- 
frage.  Let  us  stand  fast  by  the  good  we  have  done. 

Mr.  TAPPEN  —  I  believe  from  the  votes  which 
were  cast  this  morning,  that  it  was  intended  to 
restrict  registration  to  the  general  elections. 
Therefore  I  propose  to  amend  by  inserting  after 
the  amendment  of  the  gentleman  from  Saratoga 
[Mr.  Pond],  the  word  "general." 

The  PRESIDENT  —  It  is  not  in  order. 

Mr.  DEVELIN  —  I  rise  to  ask  whether  this 
amendment  of  the  gentleman  from  Saratoga  [Mr. 
Pond]  proposes  there  shall  be  a  registration  for  all 

The  PRESIDENT  pro  tern.  —  As  far  as  the 
Chair  is  informed,  it  is  not  restricted  to  any  elec- 
tion. 

Mr.  DEVELIN  —  Is  it  not  in  conflict  with  the 
vote  we  took  this  morning,  confining  it  to  gen- 
eral  elections  ? 

The  PRESIDENT  pro  tern.  — The  Chair  is  of 
opinion  that  it  is. 

Mr.  DEVELIN  —  Then  I  submit  that  it  is  out 
of  order. 

The  PRESIDENT  pro  tern. —The  opinion  of 
the  Chair  is  that  it  is  in  order,  as  it  includes 
much  more  than  that. 

Mr.  TAPPEN  —  Will  it  not  be  in  order  for  me 
to  move  to  amend  that  amendment  ? 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
opinion  that  it  will  not. 

Mr.  TAPPEN — Will  the  gentleman  accept  my 
amendment  ? 

Mr.  POND — No,  sir ;  distinctly  not. 

Mr.  BURRILL— I  would  like  to  ask  the  mover 
of  this  amendment  a  question,  that  is  whether  or 
not  he  designs  by  it  to  provide  a  time  when  the 
registration  shall  be  completed  in  cities  and  vil- 
lages before  election,  and  not  to  provide  any  time 
when  it  shall  be  completed  in  other  portions  of 
the  State  ? 

Mr.  POND — That  is  the  amendment  I  have 
sent  up.  In  the  cities  and  incorporated  villages 
the  time  shall  be  six  days ;  in  other  portions  the 
manner  and  time  shall  be  fixed  by  law. 

Mr.  BARKER  —  Does  the  gentleman  intend  by 
that  that  no  elector  shall  vote  unless  his  name  is 
registered  ? 

Mr.  POND  — Yes,  sir. 

Mr.  BARKER— He  has  not  said  it  very 
plainly. 

Mr.  POND  —  Not  very.     [Laughter.] 

The  PRESIDENT  pro  tern,  announced  the  pend- 
ing question  to  be  on  the  amendment  of  Mr.  Pond. 

Mr.  DEVELIN  — I  called  for  a  division  of  the 
question. 

SEVERAL  DELEGATES  —  No !  no ! 

Mr.  DEVELIN  —  There  are  so  many  "  no-noes" 
around  here  that  I  will  withdraw  my  call 
[Laughter].  •     . 

The  SECRETARY  proceeded  to  call  the  ayes 
and  noes  on  the  amendment  of  Mr.  Pond,  and  it 
was  declared  lost  by  the  following  vote : 

Ayes —  Messrs.  A.  F.  Allen,  Alvord,  Archer, 
Baker,  Beadle,  Eddy,  Endress,  Farnum,  Fowler, 
Fuller,  G-ould,  Hand,  Hitchcock,  Houston,  Krum, 
Landon,  Lee,  Ludington,  McDonald,  Merritt, 
Opdyke,  Pond  — 22. 

Noes — Messrs.  Andrews,  Axtell,  Barker,  Barnard, 


Barto,  Beals,  Beckwith,  Bell,  Bergen,  Bickford, 
Bowen,  E.  Brooks,  E.  A.  Brown,  W.  C.  Brown, 
Burrill,  Carpenter,  Case,  Cassidy,  Champlain,  Cher- 
itree,  Chesebro,  Clinton,  Cochran,  Conger,  Cooke, 
Corbett,  Corning,  Daly,  Develin,  C.  C.  Dwight,  T. 
W.  Dwight,  Flagler,  Folger,  Fullerton,  Goodrich, 
Grant,  Graves,  Greeley,  Gross,  Hadley,  Hale, 
Hammond,  Harris,  Hitchman,  Kernan,  Ketcham, 
Kinney,  Lapham,  Law,  A.  Lawrence,  M.  H.  Law- 
rence, Livingston,  Loew,  Lowrey,  Magee,  Mattice, 
Merrill,  Miller,  Monell,  More,  Morris,  Nelson, 
Paige,  A.  J.  Parker,  Potter,  Prindle,  Prosser, 
Rathbun,  Reynolds,  Robertson,  Rolfe,  Root,  Rum- 
sey,  L.  W.  Russell,  Schell,  Schoonmaker,  Schuma- 
ker,  Seymour,  Sheldon,  Smith,  Spencer,  Strong, 
Tappen,  M.  I.  Townsend,  S.  Townsend,  Van 
Cam  pen,  Van  Cott,  Veeder,  Verplanck,  Wakeman, 
Wales,  Weed,  Wickham,  Williams  —  94. 

Mr.  DALY  —  With  the  view  of  bringing  this 
matter  to  a  termination  if  possible,  and  to  get 
through  with  this  section  I  offer  the  amendment 
I  suggested : 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Strike  out  all  after  the  word  "  establish"  and 
insert  the  following:  " The  Legislature  shall  pro- 
vide for  a  registry  of  all  citizens  entitled  to  the 
right  of  suffrage  in  each  election  district,  to  be 
completed  at  least  six  days  before  any  general  or 
municipal  election.  No  person  shall  vote  at  any 
such  election,  unless  registered  as  herein  pro- 
vided." 

Mr.  VEEDER  — I  should  think,  Mr.  President, 
from  the  language  of  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr.  Daly],  that 
it  simply  requires  the  passage  of  an  act  for  regis- 
tration by  the  Legislature  six  days  before  the 
election,  and  that  the  time  does  not  refer  to  the 
registration  of  voters,  although  the  gentleman 
undoubtedly  intended  that  it  should. 

Mr.  DALY  —  I  move  to  make  it  six  days, 
which  will  obviate  the  difficulty. 

Mr.  ROBERTSON  — It  requires  at  least  six 
days. 

Mr.  A.  J.  PARKER  — The  same  difficulty 
occurs  in  reference  to  this  amendment  that  there 
is  in  the  original  section  in  this  respect.  It  pro- 
vides that  no  person  shall  vote  unless  registered 
as  herein  required.  It  makes  his  right  to  vote  to 
depend  upon  the  action  of  the  Legislature.  True, 
it  requires  that  the  Legislature  shall  provide 
registry  laws,  and  so  did  the  original  section ;  but 
suppose  the  Legislature  fails  to  do  so ;  is  the  citi- 
zen to  be  deprived  of  his  right  to  vote  in  conse- 
quence of  that  ?  I  suggest  this  as  an  objection  to 
the  amendment  and  to  the  section  itself,  that  it 
may  be  provided  for,  either  by  striking  out  the 
section  or  providing  that  such  shall  be  its  effect 
after  the  Legislature  shall  have  passed  laws  regu- 
lating the  registry.  The  section  provides  that 
the  Legislature  shall  provide  a  law  in  regard  to 
the  registry.     If  it  fails  to  do  so — 

The  PRESIDENT  pro  tern.  —  Then  there  is  no 
law. 

Mr.  A.  J.  PARKER  —And  then  they  are  not 
registered  according  to  law  and  have  no  right  to 
vote.  If  they  have  no  law  and  are  not  registered 
according  to  it,  of  course  they  are  precluded  from 
voting. 
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Mr.  R ATHBUN  —  I  wish  to  inquire  in  regard 
to  that  amendment.  As  I  understand  it,  it  comes 
in  at  the  end  of  the  third  line.  I  wish  to  inquire 
what  the  effect  would  be,  if  this  amendment  was 
adopted,  upon  the  previous  amendments  which 
have  been  adopted  ? 

The  PRESIDENT  pro  tern.— The  Chair  under- 
stands that  it  would  take  the  place  of  all  previous 
amendments. 

Mr.  RATHBUN— Then  I  am  in  favor  it. 

The  question  was  then  put  on,  the  amendment 
of  Mr.  Daly,  and  it  was  declared  carried.  The 
ayes  and  noes  were  called  for  on  the  amendment, 
and  a  sufficient  number  seconding  the  call,  they 
were  ordered. 

Mr.  YEEDER — T  rise  to  a  point  of  order.  My 
point  of  order  is  that  this  is  substantially,  indeed, 
almost  word  for  word,  reinstating  the  printed  sec- 
tion that  has  been  before  the  Convention,  and  thus, 
in  an  indirect  manner,  reconsidering  on  the  spot 
the  vote  that  was  taken  embodying  in  that  section 
the  provision  that  the  Legislature  shall  provide 
for  the  registration  of  electors  who  were  unavoid- 
ably absent. 

The  PRESIDENT  pro  fern.— The  Chair  is  of  the 
opinion  that  the  amendment  of  the  gentleman  [Mr. 
Daly]  is  in  order  as  it  proposes  to  substitute  the 
word  "municipal,"  which  has  not  heretofore  been 
used. 

Mr.  DALY — I  am  willing  to  substitute  any  mat- 
ter which  has  been  heretofore  adopted  by  the 
Convention  as  a  part  of  the  amendment  if  it  is 
necessary. 

Mr.  KETCHAM— I  desire  to  suggest  that  the 
amendment  proposed  by  the  gentleman  [Mr.  Daly] 
be  made  a  substitute  for  the  whole  section.  There 
seems  to  be  no  necessity  for  the  first  clause  of  the 
section  with  that  amendment. 

The  PRESIDENT  pro  tern.— The  Chair  is  of  the 
opinion  that  the  amendment  offered  by  the  gen- 
tleman from  Wayne  [Mr.  Ketcham]  is  not  in 
order,  there  being  two  amendments  pending. 

Mr.  T.  W.  D  WIGHT— I  would  like  to  read  a  sub- 
stitute which  perhaps  the  mover  will  accept. 
It  is  this :  "  Laws  shall  be  made  for  ascertaining  by 
proper  proofs,  which  shah  be  made  and  completed, 
at  least  six  days  before  any  general  election  of  the 
citizens  who  shall  be  entitled  to  the  right  of  suf- 
frage hereby  established,  and  after  such  registra- 
tion— 

Mr.  ALYORD— That  leaves  out  the  word 
"municipal." 

Mr.  T.  W.  D  WIGHT  —  I  will  put  that  in  if  it  is 
desired. 

Mr.  DALY  —  I  do  not  accept  the  substitute. 

Mr.  DEYELIN  — I  desire  the  mover  of  the 
amendment  to  inform  me  what  will  be  the  effect 
if  that  amendment  is  adopted — 

The  PRESIDENT  pro  tern. --The  discussion  is 
not  in  order.  The  gentleman  [Mr.  Develin]  can 
speak  to  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Daly]. 

Mr.  DEYELIN  —  It  was  my  desire  to  speak  in 
regard  to  that.  I  desire  to  ask  the  mover  of  the 
amendment  what  would  be  the  effect  of  that 
amendment,  if  adopted,  if  the  Legislature  did  not 
pass  any  law  on  the  subject  ?  Would  anybody 
vote? 

Mr.  ROBERTSON  — I  would  suggest  to  the 


mover  of  the  substitute  to  insert  the  words  "  when 
and"  before  "as"  so  that  it  will  read  "when 
and  as  required  by  law."  That  I  think  will  meet 
the  suggestion  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker],  and  the  gentleman  from  New  York 
[Mr.  Develin]. 

The  PRESIDENT  pro  tern.  —  The  Chair  musi 
rule  that  this  desultory  conversation  is  out  of 
order. 

Mr.  GREELEY  —  I  still  desire  to  know  whether 
the  adopting  of  this  amendment  will  strike  out 
the  one  we  have  just  adopted,  which  provides  for 
the  registering  of  voters  who  are  unavoidably 
absent. 

The  PRESIDENT^™  fern.— The  Chair  is  of 
the  opinion  that  if  this  is  adopted,  it  will  strike 
out  all  after  the  word  "  established  "  in  the  third 
line. 

Mr.  GREELEY  —  Then  I  must  vote  against  it. 

Mr.  SCHUMAKER  — Mr.  President- 
Mr.  RATHBUN  —  I  rise  to  a  point  of  order. 
The  ayes  and  noes  have  been  called,  and  a  member 
had  answered  to  his  name. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  the  gentleman  from  Kings  [Mr. 
Schumaker]  is  in  order,  if  he  desires  to  speak  on 
the  amendment  offered  by  the  gentleman  from 
New  York  [Mr.  Daly]. 

Mr.  SCHUMAKER  — I  do.  In  the  present 
Constitution  we  have  a  provision  in  reference 
to  the  registering  of  voters.  The  Legislature 
of  this  State  in  the  face  of  this  provision  has 
provided  that  no  one  can  register  the  name 
of  the  voter  except  the  voter  himself.  I  was 
very  glad  to  hear  the  proposition  come  from 
the  gentleman  from  Westchester  [Mr.  Greeley], 
that  this  in  some  way  should  be  remedied. 
If  the  Legislature,  in  the  face  of  a  plain  pro- 
vision to  register,  says  that  a  voter  must  regis- 
ter himself  and  if  he  does  not,  he  cannot 
vote  on  election  day,  I  think  the  Convention 
should  put  in  the  Constitution  a  plain  pro- 
vision preventing  them  from  passing  any  law 
disfranchising  citizens  of  this  State  who  are 
necessarily  absent  or  sick. 

Mr.  LAPHAM  —  Will  the  gentleman  from 
Kings  [Mr.  Schumaker]  inform  me  in  what  part 
of  the  Constitution  he  will  find  a  provision  for 
registration. 

Mr.  SCHUMAKER— I  think  there  is  in  the 
present  Constitution  such  a  provision.  Will  the 
gentleman  from  Westchester  [Mr.  Greeley]  come 
to  my  assistance  and  state  where  it  is  ?  What  I 
refer  to  is  section  4  of  article  2,  which  reads  thus : 
"  Laws  shall  be  made  for  ascertaining  by  proper 
proofs  the  citizens  who  shall  be  entitled  to  the 
right  of  suffrage  hereby  established. "  That  is 
just  the  same.  They  have  passed  the  present 
registration  law  which  we  have  in  existence,  and 
founded  its  constitutionality  upon  that  very  pro- 
vision. The  courts  have  decided,  I  think,  that 
the  first  law  of  the  Legislature  in  1858  was  con- 
stitutional under  that  provision.  Upon  that  pro- 
vision of  the  Constitution  they  passed  the  present 
law  for  ascertaining  the  persons  who  are  enti- 
tled to  vote ;  and  if  they  give  us  such  bad  laws 
under  that  provision,  there  ought  to  be,  I  say, 
some  provision  in  the  Constitution  preventing 
them    from    passing    any    laws    which    shall 
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prevent  a  voter  unable  to  attend  and  be  registered, 
by  reason  of  sickness  or  absence,  from  having  his 
name  registered  by  others.  I  think  that  this 
Convention  should  see  to  it  that  the  provisions  of 
the  Constitution  are  plain  upon  that  point.  That 
is  the  only  objection  I  have  to  the  amendment  of 
the  gentleman  from  New  York  [Mr.  Daly].  I 
think  that  the  provision  moved  by  the  gentleman 
from  Westchester  [Mr.  Greeley]  covers  the 
ground. 

Mr.  E.  A.  BROWN — It  seems  to  be  assumed 
that  the  registry  law  as  it  now  stands  requires  in 
the  cities  of  New  York  and  Brooklyn  that  every 
voter  should  appear  personally  before  the  board 
of  registry.  There  certainly  is  no  such  thing  in 
the  law  and  there  never  has  been  such  a  require- 
ment in  the  law  as  I  have  read  it.  It  is  only  on 
the  final  completion  of  the  registry,  on  the  last 
day  when  they  meet ;  that  names  are  prohibited 
from  being  added  without  the  personal  appear- 
ance of  the  voter. 

Mr.  VEEDER  —  I  call  the  attention  of  the 
gentleman  [Mr.  E.  A.  Brown]  to  the  seventh 
section  of  the  statute  in  reference  to  the  cities 
of  New  York  and  Brooklyn,  which  reads  as 
follows  : 

"In  the  cities  of  New  York  and  Brooklyn  the 
name  of  no  person  shall  be  placed  upon  the  said 
register  unless  he  shall  appear  in  person  before 
the  said  inspectors  and  prove  to  their  satisfaction 
his  right  to  vote  at  the  next  election  in  the  elec- 
tion district  in  which  he  claims  the  right  to  so  vote." 

Mr.  E.  A.  BROWN  — It  provides  that  they 
shall  make  up  the  registry  list  from  last  year's 
poll  list.  That  provision  which  the  gentleman  [Mr. 
Veeder]  cites  is  simply  applicable  to  the  last  day, 
when  they  finally  complete  the  registry.  In 
making  up  the  registry  they  take  the  list  of  last 
year,  and  then,  on  the  last  session  of  the  board, 
this  rule  applies,  that  no  person  can  be  added 
except  they  personally  apply. 

Mr.  VEEDER  —  I  desire  further  to  correct  the 
gentleman.  He  is  mistaken  in  his  statement  in 
reference  to  the  statute.  I  have  read  the  statute 
word  for  word,  as  it  is  enacted. 

The  PRESIDENT  pro  tern.— The  gentleman 
from  Kings  [Mr.  Veeder]  is  out  of  order,  he  hav- 
ing already  spoken. 

Mr.  E.  A.  BROWN  —  I  have  called  attention  to 
the  law  as  I  understand  it,  and  I  have  certainly 
labored  very  hard  three  or  four  times  to  under- 
stand it,  in  localities  where  this  provision  was  sup- 
posed to  apply,  and  it  will  take  a  man  a  week  to 
look  it  through,  but  I  simply  desire  to  call  the 
attention  of  the  Convention  to  the  subject. 

The  roll  was  called  on  the  amendment  of  Mr. 
Daly,  and  it  was  declared  adopted  by  the  follow- 
ing vote  : 

Ayes — Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Axtell,  Baker,  Barker,  Beadle,  Beals, 
Beckwith,  Bickford,  W.  C.  Brown,  Carpenter, 
Case,  Cheritree,  Clinton,  Corbett,  Daly,  C.  C. 
Dwight,  T.  W.  Dwight,  Eddy,  Endress,  Farnum, 
Flagler,  Folger,  Fowler,  Fuller,  Fullerton,  Gould, 
Grant,  Graves,  Gross,  Hadley,  Hammond,  Hand, 
Harris,  Hitchcock,  Huntington,  Hutchins,  Ketch- 
am,  Kinney,  Landon,  Lapham,  A.  Lawrence,  M. 
H.  Lawrence,  Lee,  Ludington,  McDonald,  Merrill, 
Merritt,   Miller,   Pond,  Prosser,   Rathbun,    Rey- 


nolds, Root,  Rumsey,  L.  W.  Russell,  Sheldon, 
Sherman,  Smith,  Spencer,  Stratton,  Van  Cott, 
Wakeman,  Williams — 66. 

Noes — Messrs.  Barnard,  Barto,  Bell,  Bergen, 
Bowen,  E.  Brooks,  E.  A.  Brown,  Burrill,  Cassidy, 
Champlain,  Chesebro,  Cochran,  Conger,  Cooke, 
Corning,  Develin,  Greeley,  Hale,  Hardenburgh, 
Hitchman,  Kernan,  Krum,  Law,  Livingston, 
Loew,  Lowrey,  Magee,  Mattice,  Monell,  More, 
Morris,  Nelson,  Opdyke,  Paige,  A.  J.  Parker, 
Potter,  Prindle,  Robertson,  Roffe,  Schell,  Schoon- 
maker,  Schumaker,  Seymour,  Strong,  Tappen,  M. 
I.  Townsend,  S.  Townsend,  Tucker,  Van  Campen, 
Veeder,  Verplanck,  Wales,  Weed,  Wickham — 53. 

Mr.  VEEDER — I  move  to  reconsider  the  vote 
by  which  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Daly]  has  just  been  adopted. 

The  motion  was  laid  on  the  table. 

Mr.  T.  W.  DWIGHT— I  desire  to  move  the 
amendment  which  I  offer. 

"  Laws  shall  be  made  for  ascertaining  by  proper 
proofs  and  by  registration,  which  shall  be  made 
and  completed  at  least  six  days  before  any  gen- 
eral election,  the  citizens  who  shall  be  entitled  to 
the  right  of  suffrage  hereby  established,  and  after 
such  registration  laws  have  been  enacted,  no  per- 
son shall  vote  at  such  election  who  shall  not  have 
been  registered  according  to  law." 

It  will  be  seen  that  the  object  of  this  amend- 
ment is  to  leave  the  regulation  of  this  subject  to 
the  Legislature,  with  the  exception  of  securing 
the  six  days,  provided,  the  right  to  vote  shall  not  be 
affected  until  the  registration  law  shall  have  been 
enacted. 

The  question  was  then  put  on  the  amendment 
of  Mr.  T.  W.  Dwight,  and  it  was  declared  lost. 

Mr.  HALE  offered  the  following  amendment : 

"  All  registry  laws  shall  be  uniform  throughout 
the  State,  except  the  cities  and  incorporated 
villages  thereof;  and  they  shall  also  be  uniform 
in  all  the  cities  and  incorporated  villages  of  the 
State." 

I  wish  to  state  very  briefly  the  motives  with  whi  h 
I  offer  this  amendment.  The  report  of  the  Com- 
mittee on  the  Right  of  Suffrage,  and  also  the  re- 
port of  the  Committee  of  the  Whole  have  adopted 
this  language :  "But  such  laws  shall  be  uniform 
in  their  requirements  throughout  the  State."  A 
majority  of  the  Convention  voted  in  favor  striking 
out  that  portion  of  the  report.  I  voted  with  the 
majority.  But  the  only  reason  I  have  heard  for 
objecting  to  that  provision  is  that  there  must  be 
injustice  in  requiring  the  same  strictness  in 
sparsely  populated  portions  of  the  State  that  we 
do  in  cities  and  villages.  There  are  many  pro-  , 
visions  which  would  be  extremely  inconvenient 
for  persons  who  reside  in  my  part  of  the  State 
for  instance,  which  might  be  complied  with 
without  inconvenience  by  residents  of 
;  cities  and  villages.  I  have  heard  no  other 
j  reason  except  that,  and  that  is  a  reason  which 
I  applies  to  all  cities  and  incorporated  villages, 
I  and  an  objection  which  applies  equally  to  all  other 
|  parts  of  the  State.  I  submit,  therefore,  that 
j  this  amendment  will  meet  the  only  objection  which 
I  has  been  raised  against  this  provision  in  the  Com- 
j  mittee  of  the  Whole,  and  secure  positively,  uni- 
formity of  registration  which  may  be  had  upon 
!  this  plan. 
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Mr.  ALVORD— I  would  suggest  to  the  gentle- 
man from  Essex,  [Mr.  Hale]  that  in  very  many 
incorporated  villages,  of  this  State,  the  election 
districts  run  outside  of  the  villages  into  the 
country,  and  take  in  a  large  portion  of  the  country. 
Indeed,  I  hardly  know  an  exception  in  the  limits 
of  the  State.  It,  therefore,  strikes  me  that  if  the 
gentleman  desires  uniformity,  he  should  accept 
my  suggestion,  so  that  it  might  read  "  except  those 
in  which  the  election  district  is  part  village  and 
part  country,"  or  leave  "  villages "  out  entirely, 
which  would  be  still  better. 

Mr.  HALE  —  I  have  no  objection  to  accept 
that. 

Mr.  HARDENBURaH  —  I  would  ask  the 
gentleman  from  Onondaga  [Mr.  Alvord]  if  the 
amendment  just  adopted  did  not  include  municipal 
corporations  also. 

Mr.  *ALVORD  —  If  the  gentleman  will  permit 
^me  a  moment:  certainly  it  did,  but  it  has  refer- 
ence to  municipal  elections  and  general  elections, 
where  the  limits  of  a  district  extend  beyond  the 
village. 

The  question  was  put  upon  Mr.  Hale's  amend- 
ment, and  it  was  delared  lost. 

Mr.  LAPHAM  —  I  move  to  amend  the 
amendment  of  Mr.  Daly  by  inserting  after 
the  word  "general"  the  word  "special,"  so 
that  it  will  read  "general,  special  and  muni- 
cipal." The  amendment  as  adopted  fails 
to  provide  for  the  cases  of  special  elections  which 
may  be  ordered  in  many  instances,  and  to  which 
the  principle  of  registration  applies  equally  as 
well  as  to  general  elections ;  and  I  think  the 
amendment  I  have  suggested  should  be  adopted. 

Mr.  BARKER  —  Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  If  the  word  general  does 
not  apply  to  elections  in  which  all  may  participate, 
and  not  to  any  local  or  municipal  election,  special 
elections  would  apply  in  that  instance,  so  there 
would  be  a  new  registration. 

The  question  was  then  put  on  the  amendment  of 
Mr.  Lapham,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  54  to  40. 

Mr.  VERPLANCK  offered  the  following  amend- 
ment : 

"  When  a  person  entitled  to  the  right  of  suffrage 
shall  be  registered  in  any  election  district,  his 
name  shall  be  kept  on  the  register  of  said  district 
so  long  as  he  shall  remain  a  resident  thereof." 

Mr.  VERPLANCK— Under  the  amendment 
which  has  been  adopted  requiring  registration  for 
municipal  and  special  as  well  as  general  elections 
the  electors  of  the  city  of  New  York  will  be  en- 
gaged a  considerable  portion  of  the  year  in  the 
business  of  registry.  Electors  who  are  registered 
as  voters  at  general  elections,  will  have  to  be  reg- 
istered for  municipal  and  special  elections.  I  deem 
it  therefore  proper  that  this  amendment  should 
prevail.  An  elector  who  has  been  registered  in 
his  district,  should  not  be  obliged  to  go  through 
the  trouble  of  being  registered  again  so  long  as 
he  remains  a  resident  of  the  same  district,  If  an 
elector  registers  his  name  to-day  there  is  no 
reason  why  he  should  be  required  next  Spring  or 
any  other  time  so  long  as  he  remains  a  resi- 
dent of  the  district  to  be  again  registered. 
Registry  laws  interfere  with  the  right,  which  gen- 
tlemen have  been  pleased  to  term  a  natural  and 


an  inalienable  right,  and  while  electors  it  seems 
must  submit  to  a  registry  law  I  insist  that  it  shall  ♦ 
be  a  plain,  practical  and  fair  law,  and  designed  to 
answer  the  purpose  for  which  it  is  enacted. 
The  gentleman  from  Westchester  [Mr.  Greeley] 
insists  that  a  registry  should  be  had  of  all  per- 
sons who  claim  they  have  a  right  to  vote,  so  as  to 
ascertain  whether  those  persons  are  entitled 
to  vote  in  the  district  in  which  they  are  reg- 
istered. But  when  you  undertake  to  do  any- 
thing more  than  this,  you  commit  violence 
upon  the  right  of  suffrage.  Mr.  President,  I 
am  opposed  to  leaving  to  the  Legislature 
the  establishment  of  the  registry  law.  I  had  in 
my  mind  when  I  prepared  this  amendment,  the 
action  of  a  former  Legislature,  but  I  did  not  care 
to  have  the  attention  of  the  Convention  particular- 
ly called  to  it ;  but  you  know,  Mr.  President,  and 
I  know,  that  some  of  the  Legislatures  have 
attempted,  und6r  the  guise  of  a  registry  law,  to 
interfere  with  the  right  of  suffrage.  A  former 
Legislature  provided  that  no  man  bora  out  of  the 
country  should  be  registered  unless  he  -pro- 
duced his  naturalization  papers.  The  object 
and  design  of  it  was  to  prevent  regis- 
tration, and  what  was  the  effect?  Natu- 
ralized citizens  who  had  •  lost  or  mislaid 
their  papers,  could  not  get  their  names  registered, 
There  were  boards  of  registrars  who  insisted  that 
every  man  who  was  born  abroad  and  claimed  a 
right  to  vote,  should  produce  his  naturalization 
papers.  A  person  under  eighteen  years  of  age 
when  his  father  was  naturalized,  is  by  law  a  voter, 
when  he  comes  of  age  and  needs  no  such  papers, 
yet  thousands  of  such  persons  were  refused 
registration  because  they  could  not  produce 
naturalization  papers.  I  know  the  fact  personally 
that  in  the  city  of  Buffalo  many  such  persons  actu- 
ally took  out  papers  in  order  to  avoid  this  objection. 
Such  requirements  are  wrong,  and  an  outrage  upon* 
this  right,  and  this  Convention  should,  as 
far  as  possible  and  practicable,  settle  the 
law  of  registration,  and  make  it  as  easy  as  possi- 
ble for  the  elector.  In  the  first  place  provide 
that  six  days  before  election  the  elector  shall  be 
registered,  and  when  thus  registered,  his  name 
shall  remain  upon  the  register  so  long  as  he 
remains  a  resident  of  the  district.  I  see  no  good 
reason  why  men  in  our  manufacturing  establish- 
ments, or  in  other  industrial  pursuits,  should  be 
required  from  year  to  year  to  lose  their  time  in 
attending  a  board  of  registry  when  they  are  well 
known  to  everybody  in  the  district  as  qualified 
voters. 

Mr.  RATHBUN  — I  hope,  sir,  we  will  get 
through  legislating  pretty  soon,  and  take  up  the 
matters  we  are  sent  here  to  attend  to  —  that  is, 
to  form  a  Constitution.  The  last  amendment  con- 
tains not  only  enough,  but  in  my  judgment  more 
than  should  have  been  put  'in.  Nov/  we  have  an 
additional  proposition  from  the  gentleman  from 
Erie  [Mr.  Verplanck],  to  legislate  and  to  provide 
by  law  that  if  a  man  is  upon  the  registry  one 
year,  he  is  to  stand  there  as  long  as  voting  is 
maintained  in  the  State,  I  presume. 

Mr.  VERPLANCK  —  That  is  the  law  now. 

Mr.  RATHBUN  —  I  beg  your  pardon.  Whether 
a  man  votes  or  not,  according  to  the  resolution  of 
my  friend  from  Erie  [Mr.  Verplanck],  whether  he 
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is  properly  registered  or  not.  whether  it  is  a  cheat 
or  fraud  to  put  his  name  on  the  registry,  it  is  to 
stand  there  until  somebody  can  be  found  to  occupy 
his  place  and  vote  for  him.  It  is  not  to  be  taken 
off,  but  his  name  will  stand  there  and  he  will  be 
entitled  to  vote.  The  whole  thing  is  perfectly 
absurd,  in  my  judgment,  for  a  Convention  forming 
a  fundamental  law  of  the  State  to  go  on  inserting 
provision  after  provision  with  regard  to  the  rights 
and  privileges  of  an  elector,  and  undertake  to  de  - 
fine  all  his  rights,  and  prescribe  by  law  for  the 
whole  thing  in  the  Constitution  itself.  Gentle- 
men are  so  much  afraid  of  the  Legislature 
that  they  cannot  even  be  trusted  to  pass 
laws  to  regulate  the  rights  of  suffrage,  because 
they  may  possibly  pass  laws  which  are  a 
hardship  upon  somebody.  Hardships  upon 
somebody  bear  upon  both  sides,  which  gentlemen 
seem  to  forget,  they  talk  as  if  the  person  talking 
represented  only  the  person  wronged.  The  pro- 
visions operate  not  upon  one  side  but  upon  all 
parties,  and  does  the  gentleman  from  Erie  believe 
that  anybody  here  designs  to  do  injustice  to  the 
people  who  are  to  pass  upon  this  question, 
and  that  we  are  about  to  create  a  Con- 
stitution which  must  operate  prejudicial  to  one 
side  and  beneficial  to  another.  The  thing  is 
absurd.  Parties,  to  be  sure,  are  divided  now — 
and  divided  in  a  manner  which  gives,  as  insinua- 
ted by  the  argument,  a  larger  proportion  of  the 
foreign  vote  to  one  side  than  the  other.  But  how 
long  is  that  to  remain.  Are  we  talking  about  a 
thing  which  is  to  remain  stationary  and  perpetual, 
or  one  which  is  likely  to  change.  I  believe  I  can 
recollect  when  there  was  a  different  state  of 
things,  and*  I  apprehend  that  gentlemen  will  live 
long  enough  to  see  a  change,  and  long  before  the 
Constitution  we  are  trying  to  agree  upon  will  ter- 
minate. There  will  be  change  after  change,  and 
that  vote  will  be  first  upon  one  side  and  then 
upon  the  other.  The  same  Constitution  is  to 
regulate  the  rights  and  privileges  of  those 
people  no  matter  which  side  they  are  on 
or  how  they  intend  to  vote.  They  must  De  gov- 
erned by  the  same  general  rules  and  regulations ; 
»  we  cannot  provide  for  hardships  as  we  go  along. 
I  submit  we  ought  to  be  content  to  form  a  solid 
basis  upon  which  the  Legislature  can  build,  by 
legislation,  the  provisions  which  are  to  govern  in 
regard  to  the  right  of  suffrage. 

Mr.  HITCHMAN  —  Now,  Mr.  Chairman,  there 
is  certainly  a  very  grave  error  in  adopting  such  a 
resolution  as  that  proposed  by  the  gentleman  from 
Erie  [Mr.  Yerplanck].  Is  he  mindful  of  the  fact 
that  in  the  city  of  New  York  and  other  cities  in 
the  State,  the  houses  are  numbered,  and  that 
when  an  individual  moves  from  a  house  his  name 
must;  still  be  continued  on  the  list  as  voting  from 
that  particular  number  from  which  he  was 
originally  registered  ?  Is  he  aware  that  this  would 
lead  to  interminable  confusion,  and  that  there 
can  be  no  end  to  it  ?  Nothing  will  more  surely 
bring  about  such  confusion  than  the  adoption  of 
this  amendment ;  and  I  wonder  that  a  gentleman 
could  be  found  upon  this  floor  who  would  advo- 
cate such  a  thing  as  a  registry  law  for  the  people 
of  the  State  of  New  York.  That  matter,  to  my 
mind,  belongs  to  the  Legislature  of  this  State,  and 
not  to  this  Convention.    It  is  clearly  in  my  view 


out  of  all  reason  to  propose  any  such  thing  in  the 
fundamental  law.  Make  your  laws  to  punish 
illegal  voters,  but  let  the  citizen  of  the  State  ex- 
ercise the  right  that  belongs  to  him  just  as  freely 
as  he  exercises  the  right  of  walking  the  earth,  or 
participating  in  the  affairs  of  life.  I  can  see 
no  sort  of  reason  why  this  Convention  should 
for  a  single  moment  pass  a  registry 
law.  It  is  an  odious  enactment  among  a  free 
people,  and  should  be  unknown.  There  should  be 
no  such  thing  found  in  the  fundamental  law  of  any 
State  in  this  land,  nor  upon  any  statute  book. 
Let  those  who  are  guilty  of  fraud  and  who  vote 
illegally  be  punished,  and  for  that  purpose  let 
statutes  be  passed,  but  not  for  the  purpose  of 
interfering  with  the  rights  of  the  citizen  in  the  free 
discharge  of  the  duties  that  belong  to  him.  I 
hope  this  amendment  will  be  voted  down,  and 
that  all  amendments  looking  toward  the  estab- 
lishment of  a  registry  law  in  this  State  will  also 
be  stricken  out  of  the  instrument  which  we  shall 
here  form. 

Mr.  YERPLANCK— It  being,  I  think,  evident 
that  this  Convention  are  to  put  into  the  Constitu- 
tion some  provision  for  a  registry,  I  would  ask 
the  gentleman  if  it  is  not  best  to  made  it  as  little 
onerous  as  possible? 

Mr.  HITCHMAN — Inasmuch  as  I  am  opposod 
to  all  registry  laws,  and  as  I  have  no  evidence 
that  this  Convention  is  determined  to  put  such  a 
thing  into  the  Constitution  I  shall  vote  against  all 
propositions  looking  to  that  end ;  and  least  of  all, 
I  say,  is  the  amendment  of  the  gentleman  [Mr. 
Yerplanck]  practicable. 

Mr.  DEYELIN— It  strikes  me  that  the  amend- 
ment proposed  by  the  gentleman  from  Erie  [Mr. 
Yerplanck]  is  eminently  proper  after  the  adop- 
tion of  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Daly].  This  latter  amendment 
provides  that  there  shall  be  a  registration  com- 
pleted six  days  before  each  general  or  municipal 
election.  The  amendment  proposed  by  the  gen- 
tleman from  Erie  is,  that  the  name  of  every  voter 
appearing  on  the  poll  list  shall  remain  there  so 
long  as  he  resides  in  the  same  election  district.  . 
In  the  city  of  New  York  we  have  our  municipal 
election  one  month  after  the  general  election. 
The  general  election  occurs  in  November.  The 
municipal  election  takes  place  on  the  first 
Tuesday  of  December.  More  than  one  hundred 
thousand  voters  are  registered  for  the  general 
election  previously  to  the  first  of  November.  If 
the  amendment  of  the  gentleman  from  New  York 
[Mr.  Daly]  shall  be  maintained,  all  these  voters 
registered  for  the  November  election  who  desire 
to  vote  at  the  December  election,  within  thirty 
days  afterward,  must  be  re-registered.  This 
necessarily  results  in  a  useless  and  expensive  ope- 
ration ;  because  the  changes  between  the  first 
Tuesday  of  November  and  the  first  Tuesday  of 
December,  in  the  way  of  change  of  residence,  are 
and  will  be  very  small  indeed.  I  do  not  know 
exactly  the  time  at  which  the  municipal  elections 
are  held  in  the  other  cities  of  the  State,  but  I 
believe  they  take  place  in  April.  Then  between 
November  and  April  I  presume  there  are  not 
in  the  smaller  cities  many  changes  of  residence 
before  the  municipal  election  occurs.  But  voters 
must  be  re-registered  there  also, unless  this  proposed 
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amendment  prevails,  if  they  desire  to  vote  at  the 
next  municipal  election,  which  in  regard  to  these 
cities  also  involves  an  unnecessary  and  expensive 
operation.  The  gentleman  from  Cayuga  [Mr.  Bath- 
bun]  intimates  that  this  proposed  amendment  is 
legislative  in  its  character.  He  admits  that  a  por- 
tion of  the  amendment  offered  by  the  gentleman 
now  on  my  right  [Mr.  Daly]  and  adopted,  is  also  a 
matter  of  legislation.  If,  therefore,  we  have  a  part 
of  the  legislation  on  this  subject,  let  us  complete  it 
in  the  Constitution,  and  make  it  so  that  we  shall 
not  have  these  unnecessary  processes.  Now  in 
regard  to  the  operation  of  registry  laws.  Every 
registry  law  that  has  been  passed  has  been  aimed 
at  a  certain  portion  of  the  electors  of  this  State. 
They  do  not  operate  equally  upon  each  party. 
The  registry  law  of  1840  was  limited  to  the  city 
of  New  York,  and  was  intended  to  reduce  the 
democratic  majority  there.  The  registry  law  of 
1865  included  a  provision  which  I  mentioned  this 
morning,  requiring  a  naturalized  citizen  to  prove 
Ms  right  to  be  registered  by  producing  his  certifi- 
cate of  naturalization.  That  provision  was  aimed 
at  the  democratic  majority  in  the  city  of  New 
York,  under  the  idea  that  the  naturalized  citizens 
there  could  not  produce  their  certificates  of  natu- 
ralization, and  thus  would  be  kept  off  the  regis- 
try. This  law  did  not  operate  equally  upon  each 
party,  because,  according  to  the  admission  of  the 
gentleman  from  Cayuga  [Mr.  Rathbun],  there  are 
more  naturalized  citizens  who  belong  to  the  dem- 
ocratic party  than  to  the  republican  party.  No 
test  is  asked  of  the  colored  man  who  has  never 
voted.  He  is  not  obliged  to  prove  his  birth-place 
or  offer  any  record  evidence  of  his  right  to  be 
registered ;  but  when  you  come  to  the  naturalized 
citizen,  he  is  obliged  to  produce  record  evidence 
that  he  has  a  right  to  vote.  All  that  legislation, 
I  say,  has  been  aimed  altogether  at  the  demo- 
cratic party,  and  every  democrat  upon  this  floor 
has  a  right,  from  the  experience  of  the  past,  to 
suspect  any  legislation  that  may  be  had  by  the 
now  dominant  party  on  the  subject  of  a  registry 
law. 

Mr.  G-OULD  —  I  move  that  we  take  a  recess 
until  seven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
G-ould,  and  it  was  declared  lost. 

Mr.  NELSON  —  I  move  that  we  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Nelson,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Yerplanck,  and  it  was  declared  lost. 

The  PRESIDENT  then  announced  the  ques- 
tion to  be  on  the  amendment  offered  by  Mr. 
Champlain,  as  amended  on  motion  of  Mr.  Kinney, 
and  as  further  amended  on  the  motion  of  Mr.  Daly. 

Mr.  SPENCER  — I  rise  to  ask  if  the  amend- 
ment offered  by  me  and  adopted,  would  be  in 
order  to  be  moved  in  the  section  as  it  now  stands, 
to  except  from  the  operation  of  the  law  the  class 
of  persons  named  in  the  third  section. 

The  PRESIDENT  pro  to. —  The  Chair  is  of 
the  opinion  that  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  New  York  [Mr. 
Daly]  as  a  substitute  for  the  preceding  proposi- 
tions, and  which  struck  out  the  amendment  offered 
by  the  gentleman  from  Steuben  [Mr.  Spencer], 
must  be  regarded  as  the  determinate  opinion  of 


the  Convention,  and  that  a  motion  to  restore  an 
amendment  thus  stricken  out  cannot  be  enter- 
tained without  a  reconsideration  of  the  vote. 

Mr.  SPENCER  —  I  then  move  to  reconsider  the 
vote  by  which  that  amendment  was  stricken  out. 

The  PRESIDENT  pro  fern.  —  The  motion  will 
lie  on  the  table  under  the  rule. 

Mr.  ANDREWS— I  offer  the  following  amend- 
ment: 

Add  "  This  section  shall  not  apply  to  elections 
for  town  officers." 

I  think  I  am  in  favor,  myself,  of  striking  out  these 
provisions  in  the  section  as  it  stands,  making  regis- 
tration applicable  to  special  and  municipal  elections ; 
but  the  object  of  this  particular  amendment  is  to 
call  the  attention  of  the  Convention  to  what  seems 
to  me  to  be  the  position  of  town  electors  under 
the  provisions  of  this  section  as  it  now  stands. 
The  right  to  vote  for  town  officers  is  derived  from 
the  first  part  of  this  article.  They  are  officers 
elected  by  the  people,  and  all  the  persons  qualified 
to  vote,  by  this  article  are  entitled  to  vote  for 
them  and  no  others.  It  is  true  that  the  meetings 
at  which  such  elections  are  held  are  called  "  town 
meetings,"  but  it  is  none  the  less  true,  as  I  un- 
derstand it,  that  they  are  elections  held 
under  the  Constitution  and  by  force  of  the 
provisions  of  the  statute  made  thereunder ;  and 
it  will  be  seen  that  section  4,  following  the  one 
under  consideration,  recognizes  town  meetings,  at 
which  town  officers  are  elected,  as  elections  within 
the  meaning  of  the  article.  How  does  it  stand 
under  the  provision  now  pending  before  the  Con- 
vention ?  Why,  that  no  person  shall  be  entitled  to 
vote  at  any  general,  special,  or  municipal  election, 
unless  he  shall  be  registered  according  to  the  terms 
of  this  act.  It  is  quite  clear,  to  my  mind,  that  within 
and  under  one  of  these  terms  is  included  the  elec- 
tion of  town  officers,  which  certainly  is  a  special 
election  within  the  meaning  of  that  term.  It  is 
for  the  purpose  of  calling  the  attention  of  the 
Convention  to  this  fact,  that  I  have  offered  this 
amendment. 

Mr.  DE  YELIN  —  I  rise  to  a  point  of  order.  If 
the  views  of  the  gentleman  from  Onondaga  [Mr. 
Andrews],  are  correct,  that  the  amendment  adopted  , 
covers  town  elections,  then .  the  resolution 
offered  by  the  gentleman  is  out  of  order,  because 
a  reconsideration  of  the  previous  vote  must  be 
had.  If  the  amendment  adopted  does  not  include 
town  elections,  then  his  amendment  is  unnecessary. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  the  point  of  order  is  not  well 
taken — that  the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Daly]  is  susceptible 
of  amendment. 

Mr.  LAPHAM  —  It  seems  to  me  that  the  sec- 
tion is  not  properly  subject  to  the  criticism  which 
has  been  suggested  by  the  gentleman  from  Onon- 
daga [Mr.  Andrews].  It  has  been  held  under  the 
statute  of  this  State  which  provides  that  no  court 
shall  sit  on  the  day  of  a  general  election,  that  that 
provision  does  not  apply  to  either  charter  elections 
in  cities  or  town  meetings.  The  term  "  general 
election,"  therefore,  does  not  embrace  a  town 
meeting.  The  term  "special  election,"  I  submit, 
also  does  not  mean  a  town  meeting,  because  town 
meetings  are  held  in  pursuance  of  general  laws  : 
nor  is  a  municipal  election  regarded  as  a  special 
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election.  Still,  if  it  is  regarded  as  important  to 
relieve  the  section  of  any  doubt,  I  do  not  know 
that  I  shall  object  to  its  remaining  as  it  is. 

Mr.  GREELEY  —  I  would  suggest  to  the  mover 
to  strike  out  the  words  "general,  special  and 
municipal,"  and  insert  the  words  "in  all  other 
than  town  elections."  It  will  shorten  and  sim- 
plify the  clause. 

Mr.  ANDREWS — I  accept  the  amendment. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Andrews,  and  it  was  declared 
carried. 

Mr.  LAPHAM — I  desire  to  know  that  those 
words  are  not  in  the  section  in  regard  to  the  per- 
son who  votes. 

The  PRESIDENT  pro  tern.— The  Chair  is  not 
responsible  for  that. 

Mr.  ALYORD — 1  move  to  strike  out  that  por- 
tion of  the  present  amendment  which  says  "  as 
herein  prescribed  "  and  say  "  who  shall  not  have 
registered  according  to  law." 

The  question  was  put  on  the  amendment  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  LIVINGSTON— I  offer  the  following 
amendment.  Add  thereto,  "and  no  distinction 
shall  be  made  between  persons  residing  in  differ- 
ent parts  of  the  State  as  to  the  evidence  required 
to  establish  their  right  to  be  registered." 

The  PRESIDENT  pro  tern.  — The  Chair  rules 
that  the  amendment  offered  by  the  gentleman 
from  Kings  [Mr.  Livingston]  is  out  of  order, 
because  the  same  question  has  been  passed  upon 
before. 

Mr.  DE VELIN  —  I  move  as  a  further  amend- 
ment that  this  section  shall  not  apply  to  the  muni- 
cipal elections  in  the  city  of  New  York.  One 
reason  I  have  for  offering  that  amendment  is  that 
there  is  no  necessity  for  a  registration,  because  the 
general  election  is  held  on  the  first  of  November, 
and  thirty  days  afterward  the  municipal  election  is 
held,  and  during  those  thirty  days  there  are  very 
few  removals,  and  the  six  days  that  are  provided 
for  by  the  amendment  gives  to  members  of  either 
party  the  opportunity  to  ascertain  whether  any 
name  has  been  fraudulently  put  upon  the  registry. 
To  require  a  re-registration  would  make  an  enor- 
mous expense,  and  one  which  would  be  totally 
without  any  practical  service. 

Mr.  ALVORD  —  I  hope  that  the  amendment  of 
the  gentleman  from  New  York  [Mr.  Develin]  will 
not  prevail,  and  for  this  reason :  I  hope  that  we 
have  come  to  that  time  in  the  history  of  this 
State  when  all  our  elections  will  be  had 
on  the  same  day,  and  save  the  people 
vast  expense  in  the  matter  of  elections.  The 
municipal  elections  in  different  parts  of  the 
State  are  not  determined  by  constitutional  provi- 
sions, but  by  statute,  and  next  year  the  State  of 
New  York  may  have  a  Legislature  that  will  pro- 
vide that  the  municipal  election  shall  be  held  in 
the  middle  of  the  Summer,  and  again  in  another 
portion  of  the  year,  so  that  the  circumstances 
may  be  widely  different  from  what  have  been 
suggested  by  the  gentleman.  It  will  redound 
very  much  to  the  interest  of  the  people  of  this 
State  to  bring  down  all  municipal  elections  to  the 
same  time  and  place  for  holding  our  general  elec- 
tions. If  this  amendment  went  in  that  direction, 
to  compel  the  people,  through  the  Legislature,  to 
76 


ask  from  them  that  they  shall  make  our  munici- 
pal elections  held  at  the  same  time  we  hold  our 
general  elections,  I  should  be  inclined  to  favor  it. 

Mr.  DEVELIN  —  I  desire  to  make  an  explana- 
tion in  regard  to  the  remarks  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]. 

The  PRESIDENT  pro  tern.  — The  gentleman  is 
out  of  order,  he  having  already  spoken  on  the 
amendment. 

Mr.  VEEDER  —  I  desire  simply  to  say  this, 
that  I  think  the  amendment  is  improper.  Eor 
the  last  two  years,  to  my  own  knowledge,  mem- 
bers of  the  Legislature  have  been  endeavoring  to 
abolish  the  distinction  in  time  between  the  muni- 
cipal and  general  elections  in  the  city  of  New 
York,  and  the  measure  has  been  successfully 
opposed  by  the  republican  party. 

Mr.  HUTCHINS  — I  should  willingly  vote  for 
the  proposition  of  the  gentleman  if  it  was 
necessary.  But  it  is  not  necessary.  The 
Legislature  may  provide  that  the  registry 
that  has  been  taken  in  the  November  election 
preceding  the  municipal  election  may  be  used  at 
the  municipal  election.  That  is  the  law  now; 
the  registry  list  provided  for  the  November  elec- 
tion is  taken  for  the  municipal  election  held  on 
the  first  of  December  following,  with  the  addition 
of  such  names  as  may  be  added  thereto  subse- 
quent to  that  time. 

Mr.  WALES  —  I  move  that  the  Convention 
take  a  recess  until  half-past  seven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  and  it  was  declared  lost. 

The  question  was  then  announced  on  the 
amendment  of  Mr.  Champlain,  as  amended. 

Mr.  VERPLANCK  — I  was  about  to  say  that 
the  subject  has  become  so  confused  by  the 
numerous  amendments  that  have  been  made 
it  would  take  a  little  while  to  understand  what  it 
is.  I  do  not  believe  that  members  can  vote  with 
intelligence  upon  the  question  now,  and  I  there- 
fore move  that  we  adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.  Verplanck,  and  it  was  declared  lost. 

The  SECRETARY  proceeded  to  read  section 
four  as  amended,  as  follows : 

"Laws  shall  be  made  for  ascertaining,  by 
proper  proofs,  the  citizens  who  shall  be  entitled  to 
the  right  of  suffrage  hereby  established.  The 
Legislature  shall  provide  for  a  registry  of  all  citi- 
zens entitled  to  the  right  of  suffrage  in  each 
election  district,  to  be  completed  at  least  six  days 
before  any  election  other  than  a  town  election. 
No  person  shall  vote  at  any  such  election  who 
shall  not  have  been  registered  according  to  law." 

The  PRESIDENT  pro  tern.— The  Chair  will 
state  that  if  this  section,  as  amended,  is  adopted, 
it  becomes  the  section  of  the  Constitution,  unless 
altered  by  some  subsequent  action  of  the  Conven- 
tion. 

Mr.  DEVELIN  —  Are  there  not  one  or  two 
motions  to  reconsider  before  the  vote  is  taken  ? 

The  PRESIDENT  pro  tern.  —  There  are  motions 
to  reconsider  pending,  but  they  cannot  be  taken 
up  until  the  time  is  reached  which  makes  them  in 
order. 

Mr.  DEVELIN— Can  the  vote  on  the  pending 
amendment  be  taken  at  all  after  the  motions  to 
reconsider  are  considered? 
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The  PRESIDENT  pro  tern.—  The  Chair  is  of 
opinion  that  motions  to  reconsider  can  be  called 
up  to-morrow,  and  that,  in  the  mean  time,  the  vote 
on  the  pending  section  can  be  taken. 

Mr.  CONGER  —  I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

The  roll  was  then  called  on  the  amendment  of 
Mr.  Champlain  as  amended,  and  it  was  declared 
carried  by  the  following  vote : 

Ayes —  Messrs.  A.  P.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Axtell,  Barker,  Beadle,  Beals, 
Beckwith,  Bell,  Bickford,  E.  A.  Brown,  W.  0. 
Brown,  Case,  Clinton,  Cooke,  T.  W.  D  wight,  Eddy, 
Endress,  Farnum,  Ferry,  Flagler,  Folger,  Fowler, 
Fuller,  Fullerton,  Goodrich,  Grant,  Graves,  Gross, 
Hadley,  Hale,  Hammond,  Hand,  Harris,  Houston, 
Hutchins,  Ketcham,  Kinney,  Krum,  Lapham,  A. 
Lawrence,  Lee,  Ludington,  McDonald,  Merrill, 
Merritt,  Miller,  Pond,  Prindle,  Rathbun,  Reynolds, 
Root,  Rumsey,  L.  W.  Russell,  Sheldon,  Sherman, 
Smith,  Spencer,  Stratton,  Van  Cott,  Wakeman, 
Wales,  Williams— 65. 

Noes — Messrs.  Barnard,  Bergen,  Bowen,  E? 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Cochran,  Conger,  Develin,  Greeley,  Hitchman,  Ker- 
nan,  Law,  M.  H.  Lawrence,  Livingston,  Loew,  Low- 
rey,  Magee,  Mattice,  Monell,  Nelson,  Paige,  Potter, 
Robertson,  Rolfe,  Schell,  Schumaker,  Seymour, 
Tappen,  S.  Townsend,  Van  Campen,  Veeder,  Ver- 
planck,  Weed,  Wickham-^38. 

Mr.  CONGER  —  I  move  to  reconsider  the  vote 
just  taken. 

The  PRESIDENT  pro  tern.— The  motion  will 
lie  on  the  table  under  the  rule. 

The  SECRETARY  proceeded  to  read  section  5, 
as  follows : 

"  All  elections  by  the  citizens  shall  be  by  ballot, 
except  for  such  town  officers  as  may  by  law  be 
directed  to  be  otherwise  chosen." 

Mr.  EDDY  —  I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Eddy,  and  it  was  declared  lost. 

Mr.  YEEDER  — I  offer  the  following  amend- 
ment  to  section  5 : 

"  And  all  laws  as  to  the  manner  of  holding 
elections,  and  the  election  or  appointment  of 
inspectors  and  canvassers  of  elections  and  their 
qualifications,  shall  be  uniform  in  their  require- 
ments." 

Mr.  LAPHAM  —  I  rise  to  a  point  of  order.  I 
submit  that  that  amendment  is  precisely  what  the 
Convention  has  already  voted  should  not  be  in  the 
Constitution. 

The  PRESIDENT  pro  fern.— The  Chair  was  in 
doubt  whether  it  was  or  not,  because  language 
similar  was  used  in  an  amendment  presented  to 
the  previous  section. 

Mr.  YEEDER  —  I  desire  to  make  an  explana- 
tion. 

The  PRESIDENT  pro  tem.  —  The  Chair  rules 
that  the  amendment  is  in  order. 

Mr.  VENDER  —  My  object  in  offering  this 
amendment  is  that  I  may  call  the  attention  of  the 
Convention  to  the  manner  in  which  persons  acting 
as  inspectors  of  election  have  been  elected  or 
appointed  in  different  localities.  In  my  judgment 
no  more  important  duty  can  be  performed  by  a 


subordinate  officer  than  that  performed  by  an 
inspector  of  election.     Under  the  provisions  of 
the   Revised   Statutes,   all  inspectors  of  election 
originally  were  elected,  and  the  statute  required 
that  the  inspector  should  be  a  resident  and  voter 
of  the  election  district  in  which  he  was  elected  to 
act.    This  statute  remained  in  force  until  the  pas- 
sage of  the  registry  law  of  1859.     By  the  provis- 
ions of  this  statute,  passed  in  1859,  the  general 
registry  law,  a  provision  was,  made  for  the  appoint- 
ment of  inspectors  and  canvassers   of  election  in 
the  city  of  New  York,  by  the  board  of  supervi- 
sors of  that  city,  but  the  provision  of  law  requiring 
that  the  inspectors  of  election  should  be  residents 
and  voters  in  the  election  districts  in  which  they 
were    appointed    to  act,   remained    unchanged. 
Again,  in  1860,  a  subsequent  law  was  passed,  in 
reference  to  the  appointment  and  duties  of  inspec- 
tors of  election,  in  the  city  of  New  York,  con- 
tinuing the  power  in  the  board  of  supervisors  to 
appoint  the  inspectors,  and  providing  that  the 
inspector  should  be  a  voter  in  the  ward  contain- 
ing the  election  district  for  which  he  was  appointed, 
and  also  that  the  inspector  should  be  able  to  read 
and  write.     But  in  1865  the  Legislature  saw  fit  to 
pass  an  act  by  which  the  appointment  of  inspec- 
tors of  elections  in  the  city  of  New  York  was  taken 
away  entirely  from  the  board  of  supervisors,  and 
was  placed  in  the  hands  of  the  police  commis- 
sioners of  the  city  of  Now  York.     There  com- 
menced the  first  infringement  upon  the  rights  of 
the  people;  that  law  abolished  the  requirement 
that  the  inspectors  of  election  should  be  residents 
of  the  election  district,  or  of  the  ward  in  which 
the  election  district  was  situated  at  which  he  was 
to  act,  and  permitted  the  appointment  of  inspectors 
who  were   residents  of  the  assembly  district,  in 
which  the   election   district  at  which  he  was  to 
act,  was  situated.     The  object  of  the  law  requir- 
ing inspectors   of  election  to    be    residents    of 
the     election     districts    in    which     they    were 
elected    or      appointed     to     act,     undoubtedly 
was  to  secure  inspectors  who  were  familiar  with 
the  residents  of  the  district.     The  law  of  1865 
requiring  that  these  inspectors  of  elections  should 
be  simply  residents  of  the  assembly  district  iu 
which  they  were  appointed,  abolished  this  time 
honored  principle.     By  an  act  of  the  Legislature 
of  1866   the  law  was   again   amended,  and  the 
police  commissioners  in  the  city  of  New  York 
were  authorized  to  appoint  inspectors  of  elections 
in  that  city,  regardless  of  where  they  resided,  so 
long  as  they  resided  in  the  city  and  county  of 
New  York.     The  result  is  this,  that  to-day  an 
'inspector  of  election  may  be   appointed  by  the 
police  commissioners  to  act  as  an  inspector  of 
emotion  in  the  first  ward  who  resides  at  Harlem, 
and  in  a  district  where  he  is  perhaps  totally  un- 
acquainted with  the  voters.    This  necessarily  leads 
to  confusion.    In  the  city  of  Brooklyn,  however, 
the  inspectors  of  election  are  appointed  by  the 
supervisors,  but  the  law  allows  them  to  appoint 
any  qualified  voter  in  that  city  to  act  in  any  elec- 
tion district.     I  do  not  object  to  the  appointment 
by  the  boards  of  supervisors  in  the  several  coun- 
ties.     I    desire    the   original    provision  of   law 
requiring  the  inspectors  appointed  to  be  residents 
of  the  election  district  and  voters  in  the  election 
district  in  which  they  serve  to  be  retained.    Al- 
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though  the  supervisors  yet  appoint  inspectors  of 
elections  in  the  city  of  Brooklyn  an  inspector  can 
be  appointed  who  resides  in  Greenpoint  (the 
extreme  eastern  part  of  the  city)  to  conduct  an 
election  in  the  southern  part  of  the  city,  where 
probably  be  does  not  know  a  single  voter.  I  be- 
lieve, Mr.  President,  that  this  class  of  special 
legislation  should  cease,  and  that  there  should  be 
some  provision  in  the  Constitution  taking  away 
from  the  Legislature  the  power  from  time  to  time 
as  in  their  view  or  by  their  caprice  they  may  see 
fit  to  interfere  with  this  matter.  I  submit  that 
the  manner  of  appointment  should  be  uniform, 
and  that  the  inspectors  should  be  residents  and* 
voters  of  the  election  district  in  which  they  are 
appointed  to  act,  and  if  that  were  done 
it  would  obviate  the  necessity  of  the 
personal  attendance  of  electors  on  the  day  of 
registration.  This  is  one  reason  why,  in  the 
country,  a  personal  attendance  is  not  required  for 
registration,  because  the  inspectors  are  acquainted 
and  familiar  with  every  voter  in  the  district.  We 
are  met  here  with  the  assertion  that  the  people  in 
the  country  should  be  required  to  attend  person- 
ally before  the  board  of  registry.  Why  do  you 
pass  laws  allowing  the  appointment  of  incompe- 
tent inspectors  and  persons  wholly  unacquainted 
with  the  voters  to  act  in  the  city,  and  then  to 
obviate  this  defective  system,  impose  upon  the 
people  the  burden  of  attending  person- 
ally before  the  board  of  registry  and  estab- 
lish their  identity  to  a  board  with  whom  they 
are  acquainted,  when,  if  you  would  confine  the 
appointment  of  inspectors  to  persons  resident  of 
the  election  district  in  which  they  are  to  act  respect- 
ively, you  would  secure  the  selection  of  inspect- 
ors who  were  acquainted  with  the  voters  of  their 
districts,  aDd  then  the  personal  attendance  of  the 
voter  could  be  dispensed  with  ?  It  is  for  this  rea- 
son that  I  desire  uniform  laws  in  reference  to  the 
election  or  appointment  of  inspectors  and  canvass- 
ers. It  will  be  remembered  that  when  the  Metro- 
politan police  board  was  established,  the  main 
argument  urged  by  the  advocates,  of  the  measure 
was  the  necessity  of  establishing  a  police 
board  entirely  free  from  politics  and 
political  influences.  In  fact,  to  secure  per- 
fect freedom  from  all  political  influences, 
a  provision  was  incorporated  in  the  law  prohibit- 
ing the  commissioners  of  police  from  holding  any 
other  office,  and  from  performing  any  other  duties 
of  any  office  not  directly  connected  with  the  admin- 
istration of  their  duties  as  police  officers.  I  have 
failed  to  hear  or  discover  any  good  reason  why 
the  board  of  supervisors  in  the  city  of  New  York 
should  not  be  permitted  to  appoint  the  inspectors 
of  election  in  that  city.  In  the  city  of  Brooklyn 
they  are  appointed  by  the  board  of  supervi- 
sors. In  the  remaining  portions  of  the  State 
they  are  elected.  Where  is  the  necessity 
for  this  special  legislation  —  for  this  inno- 
vation upon  the  rights  of  localities.  I  have 
presented  these  instances  of  special  legislation  in 
order  to  show  the  necessity  of  some  provision  in 
the  organic  law,  requiring  uniform  legislation 
upon  this  subject.  I  cannot  understand  the  neces- 
sity for  this  class  of  special  legislation,  and  what- 
ever may  have  been  the  object  of  the  Legislature 
to  pass  these  obnoxious  and  unjust  laws,  I  am 


convinced  that  the  people  of  the  several  counties 
are  entitled  to  protection  against  the  passage  of  laws 
which  have  resulted  in  no  possible  good  to  the 
communities  upon  which  they  have  been  forced, 
but  have  invariably,  produced  great  inconvenience, 
hardship  and  oppression. 

Here  the  gavel  fell,  the  five  minutes  having 
expired. 

Mr.  S.  TOWNSEND-rl  have  an  amendment 
which  I  offer  to  apply  to  the  country  districts.  I 
propose  as  a  substitute  to  section  five,  now  under 
consideration,  or  section  four,  which  has  just  been 
adopted,  the  following  amendment : 

Sec.  5.  The  bounds  of  all  election  districts,  in 
districts  other  than  those  of  incorporated  villager 
and  cities,  shall  be  those  of  the  several  school 
districts  ;  and  the  trustees  of  said  school  districts 
shall  constitute  the  inspectors  of  registry  and 
election.  The  bounds  of  districts  and  the  inspec- 
tors of  registry  and  election  in  incorporated  vil- 
lages and  cities,  shall  be  such  as  the  Legislature 
may  direct,  provided  that  no  more  than  two  hun- 
dred electors,  as  near  as  may  be,  shall  reside  in 
any  such  district.  The  polls  for  all  other  than 
town  elections  shall  be  open  on  one  day  from  the 
hour  of  noon  to  that  of  two  p.  M. 

Mr.  PRINDLE — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Prindle,  and  it  was  declared  lost. 

Mr.  S.  TOWNSEND  — The  adoption  of  this 
system  would  cover  some  of  the  difficulties  sug- 
gested by  the  gentleman  ftom  Kings  [Mr.  Yeeder], 
who  has  just  taken  his  seat,  arising  from  the 
unknown  character  of  the  inspectors  that  are  now 
appointed  by  the  police  boards  of  some  of  our 
cities  —  men  ignorant  personally  of  the  electors 
whose  voting  they  supervise  and  would  defeat, 
from  the  smallness  and  neighborhood  character 
of  the  district,  many  of  the  opportunities  now 
afforded  for  irregular  voting,  coupled  with  the 
limitation  of  two  hours  for  the  voting  period,  and 
those  the  hours  of  leisure  with  our  rural  and 
laboring  population.  In  almost  any  of  our  school- 
districts,  a  walk  of  half  a  mile  to  the  school-house, 
and  the  sacrifice  of  one  hour  of  leisure  time,  would 
enable  every  elector  who  desired,  to  record  and 
deposit  his  vote.  The  distance  in  some  of  the 
districts  of  my  county  [Queens],  from  the  place 
of  voting  to  the  home  of  the  elector,  now  exceeds 
five  miles,  and  requires  the  greater  portion  of  the 
day  in  the  exercise  of  that  duty  which  every  good 
citizen  desires  to  perform.  The  gentleman  from 
Allegany  [Mr.  ChamplainJ,  the  other  day,  moder- 
ately estimated  the  expenses  of  a  general  election 
at  some  $400,000  or  $500,000.  My  view  is  that  the 
mere  saving  of  time  to  the  800,000  electors  alone, 
under  this  proposition,  may  be  safely  and  moder- 
ately estimated  at  $1,000,000,  annually  —  amply 
sufficient  to  defray  any  additional  expense  that 
the  increase  of  election  districts  might  involve. 
These  inspectors  or  trustees  of  schools,  being  now 
selected  from  our  most  intelligent  citizens,  would 
probably  render  this  service  at  a  very  moderate 
compensation,  as  election  districts  would  not 
average  over  50  voters  each.  Even  though,  in 
some,  cases,  there  may  be  but  one  trustee  (as 
some  gentlemen  now  remark),  that  should  present 
no  difficulty,  for  we  would  then  be  assured  of  a 
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man  of  that  character  who  would,  in  the  language 
of  the  gentleman  from  Oneida  [Mr.  Kernan],  a 
ibw  days  since,  "  shame  down  "  any  attempt  to 
force  into  the  ballot-box  the  vote  of  any  idiot  or 
other  improper  person.  The  objection  of  the 
gentleman  from  Broome  [Mr.  Hand],  that  it  would 
mix  up  our  school  system  with  politics,  is  not,  in 
my  estimation,  a  serious  one ;  it  would  familiarize 
our  youth  of  both  sexes,  (and  here  the  gentleman 
from  Richmond  [Mr.  Curtis],  will  sympathize  with 
me),  with  some  of  the  necessary  duties  that  in  the 
lapse  of  a  few  years  many  of  them  should  become 
familiar  with.  Indeed,  I  learn  that  the  services 
of  the  gentler  sex  are  now  often  called  into  requi-' 
sition  in  making  up  the  returns  of  our  present 
inspectors  and  registers — to  my  own  knowledge, 
they  often,  in  our  families,  assist  in  preparing  the 
preliminary  ballots  —  and  apropos  of  this  view, 
the  very  official  reports  of  our  debates  are  not 
less  interesting  from  the  fact  that  the  gentler  sex 
have  aided  directly  in  preparing  them  for  the 
press.  The  novelty  of  the  provision  is  not  more 
startling  now,  than  the  proposition  of  the  one 
day's  election  was  27  years  since,  when  made  in 
the  Legislature  of  this  State.  Yet  the  difficulty 
of  most  significance  is,  that  all  other  matters  of 
detail  that  have  occupied  so  much  of  our  time, 
partake  more  of  a  legislative  than  an  organic 
nature. 

Mr.  CASE  —  How  would  the  gentleman  pro- 
vide for  registers  in  the  school-districts  where 
they  elect  but  one  trustee  ? 

Mr.  S.  TOWNSEND  —  I  would  be  willing  that 
one  trustee  should  act'  as  the  inspector  in  a  dis- 
trict of  not  over  twenty  votes. 

Mr.  NELSON —  Why  not  insert  in  the  amend- 
ment, that  in  the  case  where  there  is  only  one 
trustee,  the  school-master  or  the  "  school-marm" 
shall  act  with  the  inspector  ?     [Laughter.] 

Mr.  TOWNSEND— That  would  suit  the  idea  of 
the  gentleman  from  Richmond  [Mr.  Curtis]. 

Mr.  HAND — I  have  got  just  one  single  objec- 
tion to  this  amendment.  There  are  a  great  many 
others.  We  now  elect  our  trustees  on  account  of 
their  fitness  for  taking  charge  of  the  affairs  of  edu- 
cation in  the  respective  districts.  There  should 
be  no  politics  in  the  affairs  of  our  schools.  I  wish 
to  have  them  disconnected  with  any  political  feel- 
ing. This  amendment  would  transfer  the  whole 
subject  of  politics  into  the  school-district,  and  we 
should  elect  as  trustees,  to  whom  we  must  com- 
mit the  great  interests  of  the  education  of  our 
children,  men,  who  would  be  thus  brought  into 
the  political  arena.  They  would  be  elected  with- 
out regard  to  the  interests  of  education,  but  upon 
partisan  considerations.  For  this  reason,  I  object 
to  the  amendment  most  decidedly. 

The  question  was  then  put  on  the  amendment 
of  Mr.  S.  Townsend  aad  it  was  declared  lost. 

The  President  then  announced  the  question  to 
be  on  the  amendment  of  Mr.  Yeeder. 

Mr.  YEEDER  —  I  call  for  the  ayes  and  noes. 

Mr.  HUTCHINS  —  I  consider  the  amendment 
offered  by  the  gentleman  from  Kings  [Mr.  Yeeder] 
a  dangerous  one,  and  one  which  ought  not  to  be 
passed.  This  matter  of  registry  in  the  city  of 
New  York  has  grown  up  in  consequence  of  the 
wants  and  necessities  of  that  city.  The  idea  that 
the  inspectors  and  registers  of  election  should  be 


appointed  or  elected  in  the  same  manner  in  the 
city  as  in  the  country  would  imply  that  the  elec- 
tions are  carried  on  as  honestly  and  in  the  same 
manner  in  the  city  as  in  the  country.  The 
election  of  inspectors  and  registers  was  continued 
as  long  as  the  men  elected  could  read  the  English 
language  and  write  their  names,  and  add  up  a 
column  of  figures ;  but  when  that  ceased  to  be 
the  case,  the  law  was  changed  and  the  appoint- 
ment was  given  to  the  Board  of  Supervisors  of 
the  city  and  county  of  New  York.  That  worked 
very  well  for  a  time,  but  a  very  great  evil  crept 
into  the  system  growing  out  of  this  fact,  that 
when  the  supervisors  made  the  appointments,  and 
the  day  of  the  election  came,  and  the  canvassing 
of  votes  was  commenced,  the  inspector  who  had 
been  selected,  in  consequence  of  his  capacity  and 
integrity  would  decline  to  act,  and  the  remaining 
inspectors  would  put  in  another  man  in  his  place 
who  would  be  on  hand,  prepared  to  act  a  willing 
tool  to  carry  out  the  wishes  of  certain  parties,  so 
that,  as  is  said  in  New  York,  a  candidate  would 
be  elected  after  the  poll  closed  on  the  day  of  elec- 
tion. To  remedy  this  evil,  a  law  was  finally  pass- 
ed giving  to  the  Metropolitan  police  commissioners 
the  power  of  appointing  inspectors  and  registers 
of  election,  and  in  case  of  a  vacancy  to  fill  that 
vacancy ;  but  the  inspectors  were  to  be  taken 
from  the  election  districts  where  they  were  to 
serve.  It  was  found,  however,  impossible 
in  some  districts  to  secure  the  services  of 
men  capable  of  discharging  the  duties,  for  we 
all  know  that  it  requires  some  ability  to  fairly  and 
correctly  conduct  an  election,  and  canvass  the 
votes.  The  consequence  was  that  in  most  of  the 
districts  in  certain  portions  of  the  city  the  election 
returns  had  to  be  sent  back  by  the  county  canvas- 
ser for  correction.  In  order  to  correct  that  evil, 
it  became  necessary  to  appoint  inspectors  of 
election  out  of  the  district  in  order  that  they 
might  have  men  capable  of  discharging  the  duties 
of  the  office. 

Mr.  YEEDER  —  I  wish  to  call  the  attention  of 
the  gentleman  to  the  law  of  1860.  The  law  re- 
quires vacancies  to  be  filled  up  by  the  Board  of 
Supervisors,  and  not  by  the  remaining  inspectors. 
His  idea  of  inspectors  dropping  out  and  others 
substituted  by  the  remaining  members  of  the 
board  of  inspectors  is  incorrect. 

Mr.  HUTCHINS  — The  persons  who  were  ap- 
pointed canvassers  or  inspectors  to  fill  vacancies 
when  they  occurred  were  invariably  persons 
named  by  the  remaining  inspectors.  There  was 
a  necessity  to  have  this  change  made  if  we  were  to 
have  honest  elections :  and  the  gentleman  from 
Kings  [Mr.  Yeeder],  I  do  not  think  will  claim 
that  we  have  not  had  honest  elections  since  the 
change  was  made,  and  that  we  have  not  had 
capable  and  unpartial  inspectors,  registers  and 
canvassers  at  our  elections.  But  go  back  to  the 
old  system  the  gentleman  proposes  and  we  shall 
soon  be  compelled  to  make  a  change. 

Mr.  E.  BROOKS  —  The  gentleman  from  New 
York,  who  has  just  taken  his  seat,  has  not  stated 
all  the  facts.  The  board  of  supervisors  is  a  body 
created  by  the  Legislature  of  the  State  of  New 
York,  and  it  is  so  constituted  that  one-half  of  the 
members  must  be  of  one  party,  and  one-half  of 
the  other  party.    The  power  was  taken  from  the 
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Board  of  Supervisors,  and  given  to  the  police  com- 
missioners, who  happened  to  be  about  all  of  the 
party  which  is  in  the  majority  in  the  State,  and 
which  is  represented  by  the  gentleman  from  New 
York  [Mr.  Hutchins]. 

Mr.  HUTCHINS— Will  the  gentleman  allow 
me  to  ask  him  a  question?  Does  he  claim  the 
Board  of  Supervisors  are  equally  divided  between 
the  two  great  parties  ? 

Mr.  E.  BROOKS  —  Yes,  sir  ;  that  is  the  law  and 
as  I  understand  it,  that  is  the  fact. ;  both  parties 
are  represented  in  the  Board  of  Supervisors  and 
the  power  was  taken  from  them  over  inspectors  of 
election  and  given  to  the  police  commissioners,' 
which  is  a  partisan  commission 

The  question  was  then  put  on  the  amendment 
of  Mr.  Veeder,  and  it  was  declared  lost  by  the 
following  vote : 

Ayes — Messrs.  Barnard,  Bergen,  Bickford,  E. 
Brooks.  Burrill,  Oassidy,  Chesebro,  Clinton,  Coch- 
ran, Conger,  Daly,  Fowler,  Hitchman,  Law,  Living- 
ston, Loew,  Lowrey,  Mattice,  Monell,  Paige, 
Robertson,  Rolfe,  Schell,  Seymour,  Tappen,  S. 
Townsend,  Yeeder,  Yerplanck,  Wickham — 29. 

Noes —  Messrs.  A.  F.Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Axtell,  Barker,  Beadle,  Beals,  Beckwith, 
Bell,  Boweu,  E.  A.  Brown,  W.  C.  Brown,  Case, 
Clark,  Cooke,  T.  W.  Dwight,  Eddy,  Endress,  Farn- 
um,  Ferry,  Flagler,  Folger,  Goodrich,  Gould.  Grant, 
Graves,  Greele}r,  Hadley,  Hale,  Hammond,  Hand, 
Harris,  Hitchcock,  Houston,  Hutchins,  Ketcham, 
Kinney,  Krum,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  Magee,  McDonald, 
Merrill.  Miller,  Nelson,  Potter,  Pfosser,  Rathbun, 
Reynolds,  Root,  Rumsey,  Schoonmaker,  Sheldon, 
Sherman,  Smith,  Spencer,  Stratton,  M.  I.  Town- 
send,  Yan  Campen,  Yan  Cott,  Wakeman,  Wales, 
Williams— 67. 

Mr.  YEEDER — I  move  a  reconsideration  of  the 
vote  which  has  just  been  taken. 

The  motion  was  laid  over. 

Mr.  YAN  CAMPEN— I  offer  the  following 
amendment  to  section  five : 

"  All  elections  and  all  officers  elected  by  the 
electors  of  this  State  shall  be  by  ballot ;  and  all 
questions  submitted  to  the  electors  for  their 
assent,  approval  or  decision  shall  be  by  ballot." 

My  object  in  moving  this  amendment  is,  that  in 
all  cases  where  an  expression  of  the  public  will  is 
desired  it  shall  be  taken  by  ballot.  There  have 
been  a  few  officers  appointed  at  town  meetings 
where  this  rule  has  not  applied,  such  as  overseers 
of  the  highways,  and  the  manner  in  which  that 
has  been  done  is  never  such  as  to  take  the  public 
sense  in  regard  to  the  matter  at  all.  I  understand 
there  was  a  law  passed  a  year  ago  last 
winter  giving  that  appointment  to  the  com- 
missioner of  highways,  but  that  I  am  told, 
has  been  repealed.  I  desire  that  in  the 
future  such  elections  shall  be  by  ballot.  In  re- 
gard to  the  latter  clause,  providing  that  on  all 
questions  submitted  to  the  people  for  their 
approval,  the  decision  shall  always  be  taken  by 
ballot — as  it  is  very  well  known  to  gentlemen  that 
in  towns,  where  additional  sums  of  money  are 
required  to  be  raised  for  certain  purposes,  that 
the  vote  taken  is  taken  in  such  a  way  as  not  to 
represent  with  any  certainty  the  popular  will. 
The  question  is  generally  submitted  to  a  crowd  in 


front  of  the  place  -where  an  election  is  held,  and 
no  determination  can  be  had  in  that  way  by 
which  we  can  arrive  definitely  at  what  the  electors 
desire  in  regard  to  that  matter.  Now,  when 
questions  of  that  character  are  to  be  taken, 
according  to  the  law  as  it  now  is,  notice  should 
be  given  that  a  certain  amount  was  to  be  raised 
for  a  certain  purpose,  and  it  should  provide  that 
ballots  should  be  furnished  showing  what  sum  of 
money  is  desired  to  be  raised  so  that  the  electors 
can  vote  for  or  against  it,  and  in  that  way  we 
could  get  at  a  definite  expression  of  the  popular 
will  with  regard  to  such  matters. 

Mr.  YERPLANCK— I  had  hoped  there  were 
some  things  which  would  not  be  mixed  up 
in  politics.  We  have  in  the  country  various  offi- 
cers in  road  districts  which  have  generally  been 
held  by  persons  without  regard^  to  politics,  and 
the  proposition  of  the  gentleman  from  Cattarau- 
gus [Mr.  Yan  Campen]  proposes  that  all  such 
officers  should  be  elected  by  ballot.  It  would  be 
perfectly  impossible  to  have  such  election  on  ac- 
count of  the  number  of  road  districts,  and  it 
would  lead  to  endless  confusion. 

Mr.  BERGEN — I  hope  this  amendment  will  not 
prevail.  It  has  been  the  custom  in  that  part  of  the 
country  in  which  I  reside,  at  town  meetings  to 
elect  road  masters  and  pound  masters  by  a  vote, 
but  not  by  a  ballot,  and  I  presume  that  is  the  cus- 
tom in  other  parts  of  the  State.  I  know  it  is  the 
rule  in  the  county  of  Kings,  and  there  never  has 
any  difficulty  occurred  in  relation  to  electing  that 
class  of  officers  by  that  method.  These  offices  are 
not  desired,  but  as  a  general  thing  they  are  taken 
by  persons  as  a  matter  of  convenience  to  the 
neighbors  and  for  the  public  benefit,  without  being 
desired  by  individuals.  If  you  adopt  this  amend- 
ment you  throw  these  offices  into  the  political 
arena,  and  we  have  never  placed  them  on 
political  grounds.  Other  officers  who  are 
now  elected  by  ballot  are  elected  on  political 
grounds.  I  think  it  is  wise  to  continue 
the  practice  which  has  been  in  vogue  so  long  at 
least  with  us.  If  it  is  left  alone  it  will  operate 
well ;  if  this  amendment  is  adopted  it  will  have  an 
injurious  effect.  Then  there  are  other  questions 
which  arise  at  town  meetings  which  it  would  be 
difficult  to  settle  by  ballot,  for  instance,  the  raising 
of  money,  to  repair  highways.  As  the  law  now 
stands,  by  the  recommendation  of  the  commis- 
sioners of  highways  a  town  meeting  has  the  right 
to  vote  and  appropriate  a  small  sum  (the  sum  of 
seventy-five  dollars  in  the  county  of  Kings,  in 
other  counties  it  may  be  different)  on  a  motion, 
without  a  vote  by  ballot.  The  gentleman's  amend- 
ment would  take  away  from  the  town  that  right, 
for  a  ballot  could  not  be  prepared  in  time  for  that 
purpose,  no  printed  notice  having  been  required, 
though  previous  notices  are  required  for  larger 
sums.  There  are  also  other  matters  which  are 
taken  by  a  viva  voce  vote  at  town  meetings  which 
this  amendment  would  interfere  with,  and  for 
these  reasons  I  hope  the  amendment  will  not  pre- 
vail. 

The  question  was  then  put  on  the  amend- 
ment of  Mr.  Yan  Campen,  and  it  was  declared 
lost. 

Mr.  BARKER  —  I  offer  the  following  amend- 
ment : 
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Amend  the  section  by  striking  out  the  words 
"by  the  citizens"  in  line  1. 

I  offer  this  because  it  }s,  I  think,  a  better  expres- 
sion, and  more  certain  in  its  meaning. 

Mr.  CONGER  —  I  would  suggest  to  the  gentle- 
man he  might  also  strike  out  or  leave  out  the  phrase 
introduced,  so  that  it  will  read,  "  all  elections  shall 
be  by  ballot." 

Mr.  VERPLANCK  —  I  hope  this  amendment 
will  not  prevail.  These  are  words  which  have 
been  in  all  the  Constitutions  of  this  State,  and  I 
want  to  keep,  if  I  can,  two  or  three  of  the  old 
words.  The  object  of  this  is  to  require  that  all 
elections  shall  be  by  ballot.  When  persons  are 
elected  to  office  by  the  Legislature,  it  is  done  viva 
voce,  and  I  think  it  is  a  very  proper  way,  and  I 
hope  these  words  will  not  be  stricken  out. 

Mr.  ROBERTSON —  I  move  to  further  amend 
by  striking  out  me  word  "citizens,"  and  insert  the 
word  "people." 

The  question  was  put  on  the  amendment  of 
Mr.  Robertson,  and  it  was  declared  lost. 

The  question  then  recurred  upon  the  amend- 
ment of  Mr.  Barker,  and  it  was  declared  lost. 

Mr.  HARRIS  —  I  move  to  strike  out  the  words 
"  by  electors,"  so  that  it  will  read  "all  elections 
shall  be  by  ballot." 

The  PRESIDENT  pro  tern,  —  That  motion  is 
not  now  in  order,  having  just  been  voted  down. 

Mr.  FERRY  —  I  move  to  amend  the  section  by 
inserting  after  the  word  "  officers"  in  line  2  the 
words  "  or  objects."  My  reason  is  this :  that  in 
the  section  as  it  reads,  "  all  elections  must  be  by 
ballot."  In  voting  for  officers  we  all  know  that 
there  are  many  objects  for  which  we  vote  at 
town  meetings  which  do  not  involve  elections  of 
town  officers.  It  is  said  that  voting  for  those 
objects  are  not  elections,  but  I  understand  the 
amendment  provides  for  all  cases  at  these  elec- 
tions, and  we  also  often  vote  for  objects  such  as 
bounties,  etc.,  and  similar  objects,  for  which  we 
are  in  the  habit  of  voting  viva  voce,  or  by  ballot, 
as  we  see  fit.  Certainly,  if  this  construction  shall 
be  put  upon  the  language,  it  is  very  desirable 
that  the  word  "objects"  should  be  inserted,  so  we 
shall  be  at  liberty  to  take  that  action. 

The  question  was  put  on  the  amendment  of 
Mr.  Ferry,  and  it  was  declared  lost. 

Mr.  TAPPEN  —  As  the  section  is  now,  amend- 
ments— 

The  PRESIDENT  pro  fern.-— The  Chair  is  not 
informed  that  any  amendments  have  been  adopted. 

Mr.  TAPPEN  —  I  withdraw  my  remarks  upon 
that  subject  then. 

The  question  was  then  put  upon  section  5,  and 
it  was  declared  adopted. 

Mr.  CASE  —  I  move  the  Convention  do  now 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Case,  and  it  was  declared  lost. 

The  SECRETARY  then  proceeded  to  read  the 
sixth  section,  as  follows : 

Seg.  6.  No  person  who  is  not,  at  the  time  of 
taking  the  oath  of  office,  an  elector,  shall  hold  any 
office  under  this  Constitution.  All  officers  shall, 
before  they  enter  on  the  duties  of  their  respective 
offices,  take  and  subscribe  the  following  oath  or 
affirmation : 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  sup- 


port the  Constitution  of  the  United  States,  and 
the  Constitution  of  the  State  of  New  York;  and 
that  I  will  faithfully  discharge  the  duties  of  (the 
office  he  is  to  hold)  according  to  the  best  of  my 
ability." 

Mr.  ALVORD — I  do  not  think  there  is  any  real 
necessity  for  this  sixth  section  down  to  the  words 
"  all  officers  "  in  the  third  line,  but  some  persons 
may  not  agree  with  me,  and  in  order  to  make  it, 
as  it  seems  to  me  it  properly  should  be,  it  should 
read  that  "  no  person  who  is  not  at  the  time  of 
taking  the  oath  of  office,  a  citizen  of  the  State,  and 
except  as  to  length  of  residence,  an  elector,  shall 
hold  any  office  under  the  Constitution."  You  can 
see  very  well  that  in  very  many  instances,  a  gentle- 
man who  has  had  a  long  residence  in  the  State 
under  this  requirement  may  not  be  a  resident  in  the 
county  for  four  months,  and  therefore,  he  is  not 
an  elector  and  cannot  by  this  section  hold  any 
county  office.  A  man  may  be  a  resident  of  the 
city  or  State  of  New  York  for  a  year  and 
may  be  under  the  necessity  of  being  absent  in 
one  of  the  neighboring  sister  States,  and 
remain  absent  two  or  three  months,  absolutely 
having  changed  his  residence,  and  if  he  comes 
into  the  State  just  before  election,  say  two  or 
three  or  four  months,  he  is,  under  this  provision, 
ineligible  to  any  office  in  the  gift  of  the  State 
until  he  shall  become  entirely  an  elector  by  having 
lived  in  the  State  a  year  continuously,  and  within 
the  county  four  months.  It  is  for  this  reason,  it 
seems  to  me,  the  language  of  the  section  is 
entirely  unnecessary.  I  have  no  objection  to 
altering  the  amendment  so  as  to  read,  "  No  per- 
son who  is  not  at  the  time  of  taking  the  oath  of 
office  a  citizen  of  this  State  shall  hold  any 
office." 

Mr.  BARNARD  —  It  appears  to  me  that  the 
subject  of  qualification  for  office,  and  the  oath  of 
office  does  not  belong  in  this  section,  and  I, 
therefore,  move  to  strike  out  the  whole  section. 
In  the  Constitution,  under  which  we  now  live, 
the  oath  of  office  is  a  separate  article,  and  I 
believe  the  committees  who  have  before  them 
the  subject  of  State  officers  will  provide  an 
oath,  and  I  think  it  does  not  belong  to  the  suf- 
frage part  of  the  Constitution  at  all. 

Mr.  MERRILL  —  I  wish  to  explain  that  the 
committee  placed  this  section  in  the  article,  sup- 
posing it  to  be  their  duty  from  the  title  which  was 
given  to  the  committeee  :  "  The  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  Hold 
Office." 

The  question  was  then  put  on  the  motion  of 
Mr.  Barnard,  and  it  was  declared  lost. 

Mr.  HALE  —  I  move  to  amend  by  striking  out 
the  first  and  second  lines  of  this  section.  There 
never  has  been  any  provision  of  this  kind,  and  I 
am  not  aware  that  we  have  ever  suffered  any 
inconvenience  from  the  absence  of  electors  so  far 
as  regards  any  county  office. 

Mr.  ALVORD— I  will  accept  that. 

Mr.  GREELEY—I  would  beg  the  Convention 
to  consider  this  very  fully.  Here  are  gentlemen 
moving  into  the  State  and  moving  out,  and  I  think 
gentlemen  can  afford  to  wait  long  enough  to  be- 
come voters  before  they  become  candidates.  I  have 
known  uneasy  persons  to  move  into  a  new  locality 
simply  to  get  office.     I  think  this  is  a  reasonable 
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proposition.  The  committee  could  not  help  stat- 
ing some  qualification  for  office,  for  the  order  of 
the  Convention  required  it ;  and  I  think  this  is  a 
very  mild  requirement  of  the  qualifications  for 
holding  office  in  this  State ;  and  I  hope  it  will  be 
adopted. 

The  question  was  put  on  the  amendment  of  Mr. 
Hale,  and  it  was  declared  to  be  lost. 

Mr.  LIVINGSTON— I  desire  to  offer  the  follow- 
ing amendment,  and  upon  it  I  wish  to  call  for  the 
ayes  and  noes. 

Amend  the  section  by  inserting  after  the  word 
"election"  inline  two,  the  words,  "and  a  white 
man.  " 

Mr.  HAND  —  I  would  inquire  of  the  gentle- 
man what  particular  shade  of  white  is  required 
and  whether  he  would  appoint  the  inspectors  to 
ascertain  that. 

Not  a  sufficient  number  seconding  the  call  the 
ayes  and  noes  were  not  ordered. 

Mr.  WAKEM AN  —  I  am  opposed  to  the  prop- 
osition of  the  gentleman  from  Kings,  for  as  the 
proposition  reads  I  do  not  understand  that  there 
is  any  tribunal  for  determining  who  is  qualified  to 
hold  office.  I  suppose  if  a  man  is  elected  to  fill 
any  office  his  certificate  of  election  would  be 
sufficient  to  entitle  him  to  hold  office  and  no  per- 
son can  question  it.  If  this  amendment  prevails, 
and  if  a  person  elected  presents  himself  with  his 
credentials,  the  incumbent  in  office  can  refuse  to 
give  up  the  office  or  books  and  papers  pertaining 
to  it,  taking  the  ground  that  the  person  who 
claims  to  be  elected  is  not  qualified  and  there  is 
no  tribunal  designated  to  settle  that  question. 

Mr.  SEYMOUR  — I  move  to  strike  out  the 
words  "  an  elector"  and  insert  "citizens  of  this 
State."  The  reason  for  that  is,  that  there  are  per- 
sons who  may  be  citizens  of  the  State  but  who 
have  a  temporary  absence.  They  may  not  be 
entitled  to  vote,  and  this  may  be  so  construed  as 
to  prevent  such  a  person  who  should  be  a  citizen 
of  the  State  from  holding  office.  I  think  there 
should  be  no  objections  of  that  kind. 

Mr.  ALVORD  —  I  do  really  hope  gentlemen  of 
the  Convention  will  understand  this,  and  when 
they  do  understand  it  they  will  vote  accordingly 
upon  this  proposition.  I  have  had  very  serious 
doubts  in  my  mind  whether  the  Chair  understood 
the  original  proposition  when  it  was  made  and 
voted  upon  by  the  Convention.  I  will  again 
reiterate  in  a  few  words  exactly  what  the 
effect  of  this  section  must  necessarily  be.  A 
person  who  lives  in  the  county  of  Rensselaer,  for 
instance,  eight  months  in  the  year,  and  happens 
accidentally  to  be  required  to  go  out  of  the  coun- 
ty for  two  months,  and  then  comes  back  just 
previous  to  election,  he  is,  under  this  provision, 
ineligible  to  hold  any  county  office  or  other  office 
in  the  State.  A  man  may  spend  his  entire  life- 
time in  the  State  and  then  go  out  within  one  year 
previous  to  the  election,  and  when  he  comes  back 
again  he  is  ineligible  to  office,  until  he  shall  have 
been  in  the  State  for  a  year.  I  trust  that  no  such 
motion  as  that  will  prevail  at  the  hands  of  this 
Convention. 

Mr.  KERN  AN"  —  I  desire  to  call  the  attention 
of  the  gentleman  to  one  thing.  A  man  may  be 
qualified  to  be  elected,  but  if  not  an  elector  can- 
not take  the  oath  of  office. 


Mr.  ALVORD  — I  understand  that.  That  is 
in  addition  to  what  I  have  said.  Therefore  the 
amendment  of  the  gentleman  from  Rensselaer 
[Mr.  Chesebro],  which  provides  that  the  person 
shall  be  a  citizen  of  the  United  States,  and  of  the 
State,  seems  to  me  all  that  should  be  required. 

Mr.  BURRILL — I  would  merely  like  to  ask  the 
gentleman  from  Onondaga  what  is  the  definition 
of  a  citizen  of  the  State.  There  is  nothing  in  the 
Constitution  which  prescribes  what  constitutes  a 
citizen  of  the  State. 

Mr.  ALVORD — A  citizen  of  the  State  is  a  person 
who  is  entitled,  after  he  shall  have  gone  through 
certain  pre-requisites  to  become  an  elector;  and  he 
is  a  citizen  of  the  State  by  virtue  of  our  laws  the 
moment  he  comes  within  our  State,  having  the 
same  privileges,  powers,  and  duties  as  all  citizens, 
except  the  same  right  of  voting. 

Mr.  CLINTON — One  objection  to  this  amend- 
ment is  that  if  it  be  adopted,  you  may  under  its 
provisions  elect  minors. 

Mr.  PRINDLE — I  would  like  to  ask  the  gen- 
tleman from  Rensselaer  [Mr.  Seymour]  whether 
he  intends  to  include  females  ? 

Mr.  SEYMOUR  — No,  sir,  I  do  not  intend  to 
include  females,  and  I  do  not  suppose  that  the 
amendment  as  it  stands  now,  will  include  them. 

The  PRESIDENT  pro  tern,  announced  the- 
question  to  be  upon  the  amendment  of  the  gentle- 
man from  Rensselaer  [Mr.  Seymour], 

Mr.  COCHRAN  —  I  rise  to  a  point  of  order.  Is 
not  the  question  upon  the  motion  of  the  gentleman 
from  Kings  [Mr.  Livingston]  ? 

The  PRESIDENT  pro  tern.  -—Not  in  the  first 
instance.  In  the  first  instance  the  question  is 
upon  the  motion  of  the  gentleman  from  Rensselaer 
[Mr.  Seymour]. 

Mr.  ALVORD  —  May  I  ask  the  gentleman  from 
Rensselaer  to  hear  read  the  original  proposition 
made  by  me,  to  see  if  he  will  not  accept  it  as  his 
amendment?  It  is  as  follows:  "That  no  person 
who  is  not  at  the  time  of  taking  the  oath  of  office 
a  citizen  of  the  State,  and  except  as  to  length  of 
residence,  an  elector,  shall  hold  any  office  under 
the  Constitution." 

Mr.  SEYMOUR  —  I  will  accept  that. 

Mr.  CHESEBRO— I  rise  to  a  point  of  order, 
that  the  proposition  as  now  modified  has  been 
already  voted  down. 

The  PRESIDENT  pro  fern.— The  Chair  is  not 
informed  that  such  is  the  case.  The  proposition 
of  the  gentleman  from  Essex  [Mr.  Hale]  was 
voted  down. 

Mr.  CHESEBRO— I  understood  that  was 
accepted  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]  and  became  his  proposition. 

The  PRESIDENT  pro  tern.— The  gentleman 
from  Onondaga  [Mr.  Alvord]  moved  as  he  has 
just  stated  iiTliis  place,  and  the  gentleman  from 
Essex  [Mr.  HaleJ  made  a  suggestion  which  the 
gentleman  from  Onondaga  adopted,  and  that 
amendment  was  voted  down.  Then  the  gentle- 
man from  Kings  [Mr.  Livingston]  made  an 
amendment,  and  next  the  gentleman  from  Rensse- 
laer [Mr.  Seymour]  made  an  amendment.  The 
gentleman  from  Onondaga  now  suggested  to 
the  gentleman  from  Rensselaer  [Mr.  Seymour] 
that  he  should  accept  as  his  amendment-the  propo- 
sition which  he  first  made,  and  which  he  subse- 
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quently  allowed  to  be  displaced  on  the  suggestion 
of  the  gentleman  from  Essex  [Mr.  Hale],  and  the 
Chair  now  understands  the  gentleman  from  Rens- 
selaer to  accept  that  as  his  amendment. 

Mr.  SEYMOUR  —  I  do  accept  it. 

The  question  was  put  upon  the  amendment  of 
Mr.  Seymour,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  48  to  37. 

Mr.  CHESEBRO  —  I  desire  to  move  a  recon- 
sideration of  the  vote  by  which  the  amendment 
of  the  gentleman  from  Rensselaer  has  been  car- 
ried. 

The  motion  was  laid  on  the  table  under  the  rule. 

Mr.  HALE  —  I  move  a  reconsideration  of  the 
vote  by  which  the  amendment  offered  by  myself 
was  lost. 

The  motion  was  laid  on  the  table  under  the  rule. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Livingston,  and  it  was  declared  lost. 

Mr.  BICKFORD  offered  the  following  amend- 
mend: 

"  By  inserting  after  the  word  '  officers '  in  the 
third  line,  the  words  '  except  such  town  and  vil- 
lage officers  as  the  Legislature  shall  not  require  to 
take  the  oath  of  office.'" 

As  the  section  now  stands  every  pathmaster 
will  have  to  take  the  oath  of  office,  and  every  vil- 
lage trustee,  and  street  commissioner,  which  I 
think  is  entirely  unnecessary  and  contrary  to  the 
usual  practice,  and  therefore,  I  think  the  amend- 
ment ought  to  prevail. 

Mr.  SPENCER— I  offer  the  following  substitute 
for  the  amendment  of  the  gentleman  from  Jeffer- 
son [Mr.  Bickford.]  In  drawing  that  amendment 
I  would  say,  I  have  copied  the  language  from  the 
Constitution  of  1846.  Insert  after  the  word 
"officers,"  in  line  3,  "except  such  inferior  officers 
as  may  by  law  be  exempted." 

Mr.  BICKFORD— I  wffl  accept  that  amendment. 

Mr.  BERG-EN"  —  I  hope  that  amendment  will 
be  adopted.  There  are  a  large  number  of  infe- 
rior officers  in  this  State  who  are  not  required  to 
take  the  constitutional  oath  of  office,  and  I  see  no 
good  reason  why  they  should  be  required.  For  in- 
stance, the  trustees  of  schools,  and  the  clerks  of 
common  schools,  and  commissioners  of  highways 
and  pound-masters.  These  offices  in  our  locality, 
at  least,  have  generally  gone  begging,  and  persons 
are  induced  to  take  them  by  persuasion  for  the 
benefit  of  the  neighborhood.  There  may  be  other 
localities  where  these  offices  are  sought  for,  but 
in  our  portion  of  the  county  of  Kings  these  officers 
have  never  been  required  to  take  the  oath. 
That  has  been  the  practice  for  years  past,  and  no 
difficulty  has  occurred  in  consequence  of  their  not 
taking  this  oath.  Under  the  present  Constitution 
they  are  not  required  to  take  the  oath.  There 
has  been  no  necessity  for  it,  and  no  complaint 
that  I  have  ever  heard  of,  and  I  hope  the 
amendment  will  be  adopted. 

Mr.  MERRILL  —  I  do  not  see  what  harm  can 
result  from  requiring  all  officers,  high  and  low,  to 
take  this  oath.  Instead  of  being  injurious,  it 
seems  to  me  it  would  be  a  healthy  operation. 

The  question  was  then  put  on  the  amendment 
and  was  declared  carried.  A  division  was  called 
for. 

Mr.  BARNARD  —  I  rise  to  a  question  of  order. 
I  ask  whether  this  proposed  amendment  is  not  in 


conflict  with  the  Constitution  of  the  United 
States. 

The  PRESIDENT  pro  tern.— The  Chair  is  una- 
ble to  decide  the  question  on  the  spur  of  the  mo- 
ment. 

Mr.  BARNARD  —  I  will  read  the  section.  Arti- 
cle 6,  of  the  Constitution  of  the  United  States, 
says  : 

"The  Senators  and  Representative  and  the 
members  of  the  several  State  Legislatures,  and  all 
executive  and  judicial  officers,  both  of  the  United 
States  and  of  the  several  States,  shall  be  bound 
by  oath  or  affirmation,  to  support  this  Constitu- 
tion." 

Mr.  HAND  —  Under  which  head  does  a  school 
trustee  belong  —  executive  or  judicial? 

Mr.  BARNARD  —  Every  officer  of  government 
who  takes  the  oath  to  support  the  Constitution  of 
the  United  States,  is  I  suppose,  if  not  judicial,  or 
legislative  an  executive  officer,  and.  is  sworn 
in  conformity  with  that  Constitution. 

Mr.  BICKFORD— I  would  merely  say  that  this 
class  of  officers,  such  as  path-masters,  overseers 
of  the  poor  and  pound-masters  are  not  classed  either 
as  legislative,  judicial  or  executive  officers.  They 
are  mere  administrative  officers. 

The  question  was  again  put  ori  the  amendment 
of  Mr.  Bickford,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  42  to  32. 

Mr.  CASSIDY — I  move  as  a  substitute  to  the 
several  articles  which  have  been  presented,  the 
section  in  the  existing  Constitution.  I  move  to 
substitute  for  section  6,  as  reported  by  the  com- 
mittee, article  12  as  it  now  stands  in  the  Constitu- 
tion, which  is  in  these  words : 

"  Members  of  the  legislature  and  all  officers,  exe- 
cutive and  judicial,  except  such  inferior  officers  as 
may  be  by  law  exempted,  shall,  before  they  enter 
on  the  duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation : 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may 
be)  that  I  will  support  the  Constitution  of  the 
United  States,  and  the  Constitution  of  the  State 
of  New  York;  and  that  I  will  faithfully  diecharge 

the  duties  of  the  office  of according  to 

the  best  of  my  ability." 

"  And  no  other  oath,  declaration  or  test  shall  be 
required  as  a  qualification  for  any  office  or  public 
trust." 

That  article  has  stood  for  a  great  many  years,  and 
has  been  approved  always ;  and  I  believe  there 
was  no  discussion  in  reference  to  it  and  no  inten- 
tion on  the  part  of  the  Committee  of  Suffrage  to 
alter  it. 

The  PRESIDENT  pro  tern.  —Does  the  gentle- 
man [Mr.  Cassidy],  move  it  as  a  substitute  for  the 
whole  section,  or  for  so  much  of  the  section  as 
follows  line  three  ? 

Mr.  CASSIDY  — For  the  whole  section. 

Mr.  GREELEY— The  Committee  on  Official  Cor- 
ruption is  expected  to  act  very  decidedly  and  very 
promptly  and  to  propose  some  stringent  oath  of 
office,  with  reference  to  corruption.  The  last  section 
of  the  gentleman's  amendment  will  cut  off  all  such 
oaths.  I  do  not  wish  to  forestall  that  question, 
and,  therefore,  I  wish  he  would  withdraw  the  last 
clause.  If  he  does  not  I  trust  the  Convention  will 
vote  it  down;  for  I  wish  the  Convention  to  be 
left  free,  if  they  shall  choose  hereafter,  to  apply 
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some  test  in  regard  to  corruption  in  office.  For 
instance,  a  man  has  corruptly  bought  his  office — 
has  corruptly  promised  to  do  this  or  that  thing  if 
he  gets  the  office.  That  I  do  not  wish  to  be  pre- 
cluded from  dealing  with  by  our  action  on  this 
question ;  and,  therefore,  if  that  is  insisted  upon, 
I  shall  vote  against  his  proposition  to  amend. 

Mr.  KERNAN  —  If  the  section  proposed  by  the 
gentleman  from  Albany  [Mr.  Cassidy]  is  substi- 
tuted for  the  one  under  consideration,  there  will 
be  no  difficulty  then,  if  members  of  the  Conven- 
tion desire  it,  to  amend  the  oath  as  suggested  by 
the  gentleman  from  Westchester  [Mr.  Greeley],  and 
thus  embrace  what  he  desires  in  reference  to  cor- 
ruption. 

Mr.  L  APHAM  —  I  am  opposed  to  this  amend- 
ment. The  Constitution  of  1846  embraces  the  lat- 
ter clause  in  the  oath,  and  was  adopted  at  a  time 
when  the  events  which  have  since  transpired,  were 
not  anticipated  by  any  one.  It  had  not  entered 
into  the  imagination  of  any  man  to  conceive  that 
such  a  wicked  attempt  to  destroy  this  government, 
would  have  been  made  as  has  since  actually  oecured 
and  I  am  opposed  to  re-enacting  an  oath 
of  office  which  will  forbid  us  in  any  form  whatever 
from  adopting  the  necessary  tests  to  apply  the 
present  exigencies  of  the  time  to  all  classes  of 
officers  wherever  it  shall  be  deemed  necessary.  I 
am  opposed  to  it  for  another  reason.  The  gentle- 
man from  Onondaga  [Mr.  Comstock],  not  long 
since,  during  this  very  debate,  in  effect  proposed 
the  same  thing,  that  no  test  oath  of  any  descrip- 
tion should  hereafter  be  adopted,  and  it  has  been 
voted  down.  This  is  a  proposition  to  re-enact  in 
substance  what  he  proposed  to  have  enacted,  and 
which  the  Convention  rejected. 

Mr.  BERGEN  —  I  would  like  to  have  the 
amendment  read. 

The  PRESIDENT  pro  tern.  —  The  amendment 
is  not  in  possession  of  either  the  Chair  or  the 
Secretary.  It  is  proposed  to  strike  out  the  whele 
section  and  substitute  section  12  of  the  present 
Constitution  for  it. 

Mr.  CONGER —  I  call  for  the  ayes  and  noes. 

Mr.  PAIGE  —  I  intended  to  offer  an  amend- 
ment requiring  from  the  successful  candidate 
elected  to  any  office,  an  oath,  and  my  design  had 
been  to  offer  it  as  a  separate  section  —  as  section 
number  7,  but  the  proposition  of  the  gentleman 
from  Albany  [Mr.  Cassdy],  would  cut  it  out,  and 
I  therefore  propose  to  offer  an  amendment  to  sec- 
tion 6,  and  the  Convention  may,  at  its  option,  ap- 
prove of  it  there,  or  have  it  adopted  as  a  separate 
section. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Paige,  as  follows : 

uSeo.  7.  Every  person  elected  at  any  election  to 
fill  an  elective  office,  before  he  takes  the  oath  of 
office  prescribed  in  the  next  preceding  section 
of  this  article  and  enters  upon  the  duties  of  such 
office,  shall  take  and  subscribe  an  oath  that  he  has 
not  directly  or  indirectly  paid  or  advanced  any 
money  or  property  to  influence  or  as  a  compensa- 
tion or  reward  for  a  vote  given,  or  the  withholding 
of  a  vote  at  such  election,  or  for  any  other  pur- 
pose, to  promote  his  election  to  such  office,  except 
for  defraying  the  expenses  of  printing  and  circu- 
lation of  votes,  handbills  and  other  papers  previous 
to  such  election  or  uromised,  agreed  or  offered  to 
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do  so,  and  that  on  Lis  refusal  or  omission  to  take 
such  oath,  his  election  to  such  office  shall  be  void  ; 
and  if  such  person  so  elected  to  such  office  shall 
have  paid  or  advanced  any  money  or  property  for 
defraying  the  expenses  aforesaid,  he  shall  further 
state  in  such  oath,  the  several  sums  of  money  and 
the  respective  values  of  the  property  so  paid  or 
advanced,  the  respective  specific  objects  for  which 
such  payments  or  advances  were  respectively  made 
and  the  names  of  the  persons  respectively  to 
whom  they  were  made ;  and  in  case  such  person 
shall  be  convicted  of  directly  or  indirectly  ad- 
vancing or  paying  after  he  shall  have  entered 
upon  the  duties  of  such  office,  or  after  he  shall 
have  taken  such  oath  of  office,  any  money  or 
property  as  a  repayment  to  any  person  or  per- 
sons, or  indemnification  for  advancing  or  paying 
money  or  property  for  any  of  the  purposes  above 
mentioned,  except  for  defraying  the  expenses  of 
printing  and  circulation  of  votes,  handbills  and 
other  papers  previous  to  such  election,  or  of 
promising,  agreeing  or  offering  to  do  so;  such 
person  so  elected  to  such  office,  and  convicted  as 
aforesaid,  shall  forfeit  such  office  or  the  right  to 
hold  the  same ;  and  the  Legislature  shall  pass  all 
laws  necessary  to  carry  the  provisions  of  this 
section  into  effect." 

Mr.  PAIGE  —  Upon  reflection  I  withdraw  it 
now,  and  will  offer  it  as  an  additional  section. 

Mr.  AXTELL  —  I  offer  an  amendment  to  the 
section  as  it  now  stands.  After  the  word  "  ability" 
in  the  tenth  line,  section  six,  add  the  following: 

"I  do  further  solemnly  swear  or  affirm  that  I 
have  not  either  directly  or  indirectly  paid  or  con- 
tributed, or  promised  to  pay  or  contribute,  any 
money  or  other  valuable  thing  for  the  purpose  of 
being  used,  or  which  has  been  used  directly  or 
indirectly  as  a  reward  or  compensation  to  any 
voter  or  other  person  to  secure  my  election,  or  in 
procuring  my  nomination  to  this  office." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Axtell,  and  it  was  declared  lost. 

A  count  was  called  for. 

Mr.  AXTELL  —  I  withdraw  the  amendment. 

Mr.  BELL  —  I  would  like  to  inquire  of  the  gen- 
tleman from  Albany  [Mr.  Cassidy]  whether  he 
retains  the  latter  clause,  "and  no  oath,  declara- 
tion or  test  shall  be  required." 

Mr.  CASSIDY  — Yes,  sir. 

Mr.  BELL  —  Then  I  shall  vote  against  it. 

Mr.  ALYORD  —  I  move  to  amend  by  striking 
out  the  words,  "  and  no  other  oath,  declaration  or 
test  shall  be  required." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Alvord,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Cassidy  as  amended. 

A  sufficient  number  having  seconded  the  call 
for  the  ayes  and  noes  they  were  ordered,  and  the 
amendment  was  declared  carried  by  the  following 
vote : 

Ayes — Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Baker,  Barnard,  Beadle,  Beals,  Beckwith, 
Bell,  Bergen,  Bickford,  Bowen,  E.  Brooks,  E.  A. 
Brown,  W.  0.  Brown.  Carpenter,  Case,  Champlain, 
Cheritree,  Chesebro,  Clark,  Clinton,  Cochran,  Cooke, 
Daly,  T.  "W.  D wight,  Eddy,  Endress,  Farnum, 
Ferry,  Flagler,  Folger,  Fuller,  Gerry,  Goodrich, 
Gould,   Grant,   Graves,   Greeley,  Hadley,  Hale, 
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Hammond,  Hand,  Hitchcock,  Houston,  Hutchins, 
Kernan,  Ketcham,  Kinney,  Krum,  Lapham,  Law, 
A.  Lawrence,  M.  H.  Lawrence,  Leo,  Ludington, 
Mattice,  McDonald,  Miller,  Monell,  Nelson,  Paige, 
Potter,  Prindle,  Reynolds,  Rogers,  Rolfe,  Root, 
Rumsey,  Schell,  Schoonmaker,  Seymour,  Sheldon, 
Sherman,  Smith,  Spencer,  Stratton,  Tappen,  M.  I. 
Townsend,  S.  Townsend,  Van  Campen,  Van  Cott, 
Verplanck,  Wakeman,  Wales,  "Wickham,  Wil- 
liams— 88. 

Noes — Conger,  Develin,  Hitchman,  Merrill,  Rob- 
ertson, L.  W,  Russell — 6. 

Mr.  CONGER  —  I  move  a  reconsideration  of 
the  vote  by  which  the  latter  clause  of  the  section 
of  the  Constitution,  as  proposed  by  the  gentleman 
from  Albany  [Mr.  Cassidy],  was  stricken  out. 

The  PRESIDENT  pro  tern.— The  motion  will 
lie  on  the  table  under  the  rule. 

The  question  was  then  put  on  the  section,  as 
amended,  and  it  was  declared  adopted. 

Mr.  MILLER  —  I  move  a  reconsideration  of 
the  vote  by  which  the  words  "  or  make  any 
promise  to  influence  "  were  inserted  in  the  sixth 
line  of  the  second  section. 

Mr.  BELL — I  move  that  the  Convention  do  now 
adjourn. 

Mr.  LAPHAM  —  I  wish  to  move  a  reconsider- 
ation of  the  vote  by  which  the  present  order  of 
business  was  made  the  special  order  of  busi- 
ness after  the  reading  of  the  Journal. 

The  motion  was  ordered  to  lie  on  the  table 
under  the  rule. 

The  question  was  then  put  on  the  motion  of 
Mr.  Bell  to   adjourn,  and  it  was  declared  lost. 

Mr.  PAIGE  —  I  offer  the  amendment, which  was 
read  a  few  minutes  since,  as  section  7  of 
this  article.  I  wish  to  make  a  single  remark. 
Gentlemen  have  expressed  a  desire  to 
provide  a  remedy  against  bribery  and 
corruption. at  elections.  In  my  judgment  there 
are  two  effective  remedies:  one  is  the  challenge  at 
the  polls  of  the  voter,  and  the  other  is  requiring 
an  oath  from  the  successful  candidate,  and  the 
amendment  I  have  proposed  provides  the  remedy 
of  the  oath  of  the  successful  candidate. 

Mr.  BO  WEN  —  I  offer  the  following  as  a  sub- 
stitute for  the  amendment  proposed  by  the  gen- 
tleman from  Schenectady  [Mr.  Paige] : 

"  And  that  I  have  not  given  or  promised  to  give 
any  money  or  other  valuable  thing  for  any  vote  or 
'  the  withholding  of  any  vote  at  the  election  at 
which  I  was  chosen." 

Mr.  E.  BROOKS  —  I  renew  the  motion  to  ad- 
journ, but  will  withdraw  it  in  order  that  the  Presi- 
dent may  lay  any  motion  he  wishes  before  the 
Convention. 

The  PRESIDENT  pro  tern,  announced  the  re- 
ception of  a  communication  from  the  Governor, 
dated  July  29th,  1867,  in  response  to  a  resolution 
of  the  Convention,  dated  June  27th,  1867,  calling 
for  information  in  respect  to  the  subject  of  pardons 
granted  by  the  Governor. 

Which  was  referred  to  the  Committee  on  the 
Pardoning  Power,  and  ordered  to  be  printed. 

Also,  a  communication  from  Luther  Caldwell, 
Clerk  of  the  House  of  Assembly,  in  response  to  a 
resolution  of  the  Convention,  calling  for  the  titles 
of  bills  in  regard  to  corporations,  municipal  and 
otherwise. 


Which  was  ordered  to  be  printed. 

Also,  a  communication  from  Richard  B.  Con- 
nolly, Comptroller  of  the  city  of  New  York,  in  re- 
sponse to  a  communication  of  the  Convention 
asking  for  information  in  reference  to  contribu- 
tions made  to  religious  institutions  of  the  city  of 
New  York. 

Mr.  DEYELIN  — What  will  be  the  reference 
of  that  communication  ? 

The  PRESIDENT  pro  tern.— -The  Chair  knows 
of  no  other  committee  except  the  Committee  on 
Cities. 

Mr.  DEVELIN  — I  move  that  it  be  referred  to 
the  Committee  on  the  Powers  and  Duties  of  the 
Legislature. 

The  PRESIDENT  pro  fern.  — It  will  take  that 
reference  if  there  be  no  objection. 

The  PRESIDENT  pro  tern,  also  announced  the 
reception  of  a  communication  from  Hon.  Thomas 
Hillhouse,  Comptroller,  in  response  to  a  resolution 
of  the  28th  of  June,  calling  for  information  in 
respect  to  donations  made  by  the  State  to  chari- 
table and  religious  institutions. 

Which  was  ordered  to  be  printed. 

Mr.  RUMSEY  —  I  move  that  the  article  we 
have  adopted,  as  it  now  stands,  be  printed  for  the 
use  of  the  Convention  in  the  morning. 

The  question  was  put  on  the  motion  of  Mr. 
Rumsey,  and  it  was  declared  carried. 

Mr.  BICKFORD  —  I  move  to  amend  by  includ- 
ing also  the  amendment  offered  by  the  gentleman 
from  Schenectady  [Mr.  Paige]. 

The  question  was  put  on  the  amendment  of 
Mr  Bickford,  and  it  was  declared  lost. 

Mr.  VERPLANCK  — I  move  that  the  Conven- 
tion do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Verplanck,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 

Wednesday,  July  31,  1867. 

The  Convention  met  at  11  o'clock  a.  m. 

The  PRESIDENT  pro  tern.  [Mr.  FOLGER]  in 
the  Chair. 

Prayer  was  offered  by  the  Rev.  HENRY 
DARLING. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  GRAVES — I  ask  leave  of  the  Convention 
to  present  a  resolution. 

The  PRESIDENT  pro  tern.—  That  can  only  be 
done  by  unanimous  consent.  There  being  no 
objection  the  resolution  will  be  entertained. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows: 

Besolved,  That  the  use  of  this  Hall  be  granted 
to  the  Rev.  Dr.  Fisher,  of  Utica,  and  others,  on 
the  evening  of  the  8th  of  August  next,  to  allow 
them  the  opportunity  of  addressing  the  Commit- 
tee on  the  Adulteration  or  Sale  of  Intoxicating 
Liquors. 

The  question  was  put  on  the  resolution  of  Mr. 
Graves,  and  it  was  declared  adopted. 

Mr.  LAPHAM  —  I  ask  the  unanimous  consent 
of  the  Convention  to  introduce  the  following 
resolution : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution : 

Besolved,  That  the  Committee  on  Canals  be,  and 
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they  are  hereby  authorized  to  send  for  persons 
and  papers,  and  to  inquire  into  the  cost  of  build- 
ing enlarged  locks  out  of  the  present  structures, 
with  the  capacity  of  the  present  locks  to  do  the 
business  of  the  canals,  and  of  the  present  prism 
or  channel  of  the  canals  to  do  the  business  with 
such  enlarsred  locks. 

Mr.  CONGER  — I  object. 

The  PRESIDENT  pro  tern.  —  Objection  being 
made,  the  resolution  cannot  be  entertained. 

Mr.  HAND — Some  gentleman  introduced  yes- 
terday a  motion  that  we  change  the  order  of  busi- 
ness and  not  make  the  report  of  the  Committee  on 
the  Right  of  Suffrage  the  first  business,  so  that 
we  may  call  up  resolutions  and  other  business.  I 
move,  therefore,  to  call  that  motion  from  the 
table. 

The  PRESIDENT  pro  tern.— The  motion  yester- 
day was  to  reconsider  the  vote  by  which  the  re- 
port of  the  standing  committee  was  made  the 
special  order.  On  the  24th  day  of  July  the  con- 
vention adopted  the  following  rule  : 

Resolved,  That  the  report  of  the  standing  Com- 
mittee on  the  Right  of  Suffrage  and  the  Qualifica- 
tions to  Hold  Office,  and  the  report  of  the  Commit- 
tee of  the  "Whole  upon  the  report  of  the  said 
standing  committee,  if  undetermined  at  this  sit- 
ting, shall  be  the  special  order  for  to-morrow 
morning  immediately  after  the  approval  of  the 
Journal,  and  for  every  succeeding  morning  at  the 
same  time,  until  the  report  of  the  said  standing 
committee  is  disposed  of  in  the  Convention. 

Mr.  HAND — I  call  for  the  consideration  of  this 
motion,  because  a  good  many  days  have  elapsed, 
and  much  time  has  been  spent  in  discussion. 

The  PRESIDENT  pro  tern.  —  Yesterday  Mr. 
Lapham  moved  to  reconsider  the  vote  by  which 
that  resolution  was  adonted. 

Mr.  HUTCHINS  —  Ihope  that  resolution  will 
not  be  reconsidered.  I  notice  that  the  gentleman 
who  offered  the  resolution  yesterday  has  not 
moved  it.  I  understand  that  he  did  not  mean  to 
press  it  this  morning  while  we  were  in  this  order 
of  business.  I,  therefore,  move  to  lay  this  reso- 
lution on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Hutchins,  and  it  was  declared  carried. 

Mr.  CONG-ER  —  I  desire  to  withdraw  the  objec- 
tion I  introduced  to  the  resolution  of  Mr.  Lapham. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Lapham,  and  it  was  declared  adopted. 

Mr.  PAIG-E  —  I  would  like  to  inquire  if  the 
amendment  offered  by  Mr.  Bowen  was  offered  as 
a  substitute  for  the  one  offered  by  me. 

The  PRESIDENT  pro  tern.  — -  The  Chair  so  un- 
derstands. 

Mr.  PAIGE  —  That  proposition  seems  to  me  to 
be  defective,  at  least  in  one  respect.  It  does  not 
require  an  oath  or  statement  of  the  candidate 
that  he  has  not  advanced  money  or  paid  money 
to  any  person  to  promote  his  election,  except  for 
the  purpose  of  defraying  those  legal  expenses  that 
are  allowed  by  the  Revised  Statutes.  An  oath  of 
that  character  would  be  entirely  ineffective  to 
remedy  the  evil  of  corruption  or  bribery  at  the 
election.  A  candidate  may  contribute  money, 
under  the  color  of  paying  legal  expenses ;  that 
money  being  deposited  in  the  hands  of  other  per- 
sons may  be  used  for  the  illegitimate  purpose  of 


purchasing  votes.  The  proposition  that  I  had  the 
honor  to  present,  for  which  this  is  a  substitute 
provides,  in  the  first  place,  that  the  candidate 
must  take  an  oa/th  that  he  has  not  paid  or 
advanced  any  money  for  the  purpose  of  influ- 
encing, or  as  a  compensation  or  reward 
for  a  vote  to  be  given,  or  the  with- 
holding of  a  vote  at  the  election.  01  for 
the  purpose  of  promoting  his  election,  and  on  the 
omission  to  take  such  oath,  the  result  shall  be 
that  his  election  shall  be  void.  Then,  sir,  to 
guard  against  the  evasion,  by  allowing  him  to 
advance  money  to  pajr  expenses  for  printing,  and 
the  circulation  of  tickets,  and  distributing  papers 
and  hand-bills,  it  requires  that  he  shall  state 
specifically  the  sums  of  money  paid,  the  objects 
for  which  they  were  paid,  and  the  persons  to 
whom  paid.  The  latter  part  of  the  proposition 
applies  to  a  case  where  the  candidate  after  he  has 
been  elected  pays  money  to  other  persons,  who 
have  paid  or  advanced  money  for  the  purposes 
mentioned  in  the  first  part  of  the  section; 
and  in  case  he  should  be  convicted  of  so 
doing,  that  he  should  also  be  disqualified  from 
holding  his  office.  These  two  provisions  of  this 
amendment  may  be  divided  into  two  sec- 
tions, and  that  relating  to  the  oath  may 
stand  by  itself.  Now  in  many  districts  in  this 
State,  candidates  are  nominated  with  special 
reference  to  their  property,  and  to  their  willing- 
ness to  contribute  money  to  promote  their  elec- 
tion, and  it  has  occurred  to  me  there  are  but  two 
effective  remedies  to  purify  the  exercise  of 
the  elective  franchise.  One  is  the  principle 
already  adopted  to  make  the  sale  or  the  pur- 
chase of  a  vote  the  ground  of  challenge 
at  the  election  and  to  put  the  voter  upon 
his  oath,  to  vindicate  himself;  the  other  is  to 
put  the  candidate  who  is  elected  to  office  on 
his  oath  that  he  has  not  used  money  either  to 
purchase  votes  nor  to  promote  his  election, 
except  for  the  specific  purposes  which  are 
named  in  this  oath.  I  find,  sir,  that  there  is  no 
provision  of  law  declaring  that  a  candidate  is 
disqualified  to  hpld  an  office  which  he 
obtains  by  bribery  or  corruption.  There 
is  no  law  punishing  him  for  being 
guilty  of  that  offense.  The  statute  m  relation 
to  bribery  seems  to  be  confined  exclusively 
to  bribery  and  corruption  committed  by  the  officer 
after  he  has  taken  possession  of  the  office,  and, 
therefore,  if  the  first  section  requiring  this  oath 
is  adopted,  it  must  be  followed  by  another  declar- 
ing him  disqualified  to  hold  an  office  who  commits 
bribery  in  obtaining  his  election.  These  two  prop- 
ositions must  go  together,  and  if  the  first  is 
adopted  the  second  must  follow  as  a  necessary 
result.  This  simple  amendment  would  be  entirely 
in  my  judgment  ineffective.  A  candidate  may 
very  well  and  easily  contribute  large  sums  of 
money  under  the  color  of  legal  expenses,  and  still 
himself  not  be  a  personal  participator  in  its  cor- 
rupt use  in  the  election.  It  will,  therefore,  be  a 
dead  letter  on  the  statute  book  and  will  not  have 
the  least  influence  whatever  in  preventing  corrup- 
tion at  the  polls,  or  securing  a  person's  election  by 
an  illegitimate  and  corrupt  use  of  money. 

Mr.  BURRILL  —  There  are  two  propositions 
now  before  the  Convention.    I  have  no  objection 
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myself  to  any  clause  which  may  embody  the  prin- 
ciple contended  for  by  the  gentleman  from  Ni- 
agara [Mr.  Bowen],  and  also  the  principle  embraced 
in  the  proposition  of  the  gentleman  from  Sche- 
nectady [Mr.  Paige].  The  only  objection  I  have  to 
the  proposition  of  either  of  these  gentlemen  is 
the  form  in  which  they  have  been  presented.  I 
think  the  proposition  of  the  gentleman  from 
Schenectady  [Mr.  Paige],  is  too  long  to  be  incor- 
porated in  the  fundamental  law  of  the  State.  I 
would  be  very  glad  to  have  an  opportunity  of 
offering  an  amendment  to  carry  out  the  propo- 
sitions, both  of  the  gentleman  from  Niagara  [Mr. 
Bowen],  and  the  gentleman  from  Schenectady  [Mr. 
Paige].  We  have  already,  in  the  second  section 
of  this  proposed  article,  provisions  covering 
every  case,  and  conferring  upon  the  Legislature 
the  power  of  enacting  laws  to  punish,  by  exclud- 
ing from  suffrage,  all  persons  convicted  of  bribery 
and  other  crimes.  I  think  we  might  gain  our 
object  by  inserting  at  the  end  of  the  sixth  section 
an  amendment,  as  follows  : 

"And  that  I  have  not  knowingly  or  intention- 
ally violated  the  second  section  of  this  article,  or 
any  law  passed  in  pursuance  thereof." 

And  if  the  gentleman  from  Schenectady  [Mr. 
Paige],  also  desires  to  have  a  disqualifying  clause 
he  might  add  to  that  "any  person  who  shall 
refuse  to  take  the  oath  herein  prescribed,  or  who 
shall  be  convicted  of  having  sworn  falsely  on 
taking  such  oath,  shall  forfeit  his  office."  I  think 
in  that,  you  embody  the  principle  contended  for 
here  by  both  of  these  gentlemen,  and  in  a  manner 
much  more  proper  to  be  inserted  in  the  fundamen- 
tal law  of  the  State. 

The  question  was  put  on  the  amendment  of 
Mr.  Bowen,  and  it  was  declared  lost. 

Mr.  BURRILL  —  I  now  offer  my  amendment 
as  a  substitute  to  the  proposition  of  the  gentleman 
from  Schenectady  [Mr.  Paige]. 

The    SECRETARY    proceeded    to    read    the 
amendment  as  follows : 
Add  at  the  end  of  section  6,  the  following : 
"  And  that  I  have  not  knowingly  or  intention- 
ally violated  the  second  section  of  this  article,  or 
any  law    passed    in  pursuance    thereof.     Any 
person  who  shall  refuse  to  take  the  oath  herein 
prescribed,  or  shall  be  convicted  of  having:  sworn 
falsely  on  taking  such  oath,  shall  forfeit  his  office." 
The  question  was  put  on  the  amendment  of 
Mr.  Burrill  and  it  was  declared  adopted. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Paige  as  amended,  and  it  was  declared 
carried. 

Mr.  E.  BROOKS  —  In  the  belief,  Mr.  President, 
that  this  Convention  has  occupied  as  much  time 
as  can  be  afforded  in  the  general  allotment  of 
time  for  the  consideration  of  other  questions,  I 
move  now  the  following  resolution  which  I  ask 
leave  to  read  in  my  place : 

Resolved,  That  the  report  now  under  considera- 
tion with  all  the  provisions  lying  upon  the  table, 
relating  to  the  same,  be  committed  to  the  select 
committee  appointed  on  the  27  th  day  of  July, 
with  instructions  to  report  to  the  Convention  in 
principle  and  substance,  article  2,  sec.  1,  of  the 
Constitution  of  1846,  with  the  following  amend- 
ments : 
No  property  qualification  for  the  right  of  suf- 


frage, or  for  eligibility  to  office,  shall  ever  be  re- 
quired. 

No  person  authorized  to  vote  under  the  existing 
Constitution,  shall  be  disfranchised,  nor  shall  the 
right  of  suffrage  be  abridged  or  extended.  Pro- 
vided, however,  that  laws  shall  be  passed  by  the 
first  Legislature  assembled  after  the  adoption  of 
this  Constitution,  excluding  from  the  right  to  vote 
all  persons  who  may  pay  or  receive  money  or  any 
other  thing  of  value,  or  promise  any  consideration, 
place  or  office  with  the  view  of  securing  or  pre- 
venting the  election  of  any  candidate  for  any  fed- 
eral, State  or  local  office,  or  who  may  be  engaged 
in  buying  or  selling  votes,  or  in  any  way  pre- 
venting the  purity  of  the  ballot,  or  the  freedom  of 
elections. 

My  object,  Mr.  President,  in  offering  this  resolu- 
tion is,  as.  stated  in  its  terms,  to  commit  this  report 
to  the  select  committee  of  five  gentlemen  appointed 
on  Friday  last,  in  order  that  it  may  perfect  the 
phraseology  of  the  several  provisions  which  have 
been  considered  in  regard  to  the  amendments  that 
we  have  made,  and  in  the  belief  that  unless  some 
such  provision  or  amendment  is  adopted  we  shall 
occupy  a  great  deal  more  time  before  we  come  to 
any  conclusion  upon  the  subject  under  considera- 
tion. 

Mr.  G  OULD  —  I  move  to  strike  out  the  instruc- 
tions to  the  committee. 

The  PRESIDENT  £>™  few.  —  The  Chair  is  of 
opinion  that  is  all  that  gives  it  the  right  to  be 
heard.  That  amendment  is  not  in  order.  The 
Convention  has  gone  through  with  the  article  in 
their  amendments,  and  so  far  perfected  it. 

Mr.  SHERMAN  — I  move  a  division  of  the 
question,  so  far  as  it  is  susceptible  of  a  divi- 
sion. 

Mr.  SMITH  —  I  hope  that  resolution  will  not 
prevail.  This  Convention  has  for  the  last  fort- 
night or  three  weeks  been  discussing  very  dili- 
gently the  able  report  which  was  made  by  the 
committee  on  this  question.  They  have  agreed 
upon  all  the  principles,  as  I  understand,  and  we 
have  reached  the  last  section.  Now,  it*  I  under- 
stand this  proposition  it  is,  that  the  article  thus 
perfected  be  committed  to  another  committee  to 
make  another  report ;  and  when  that  report  conies 
in,  for  aught  that  now  appears,  we  shall  have  to  go 
over  the  same  ground  again  and  discuss  the  question 
for  the  next  fortnight  or  three  weeks.  It  seems 
to  me  that  it  had  better  be  committed  to  that 
committee  for  revision,  with  the  powers  desig- 
nated in  the  resolution  appointing  it. 

Mr.  E.  BROOKS— I  wish  to  say  that  I  have  no 
objection  to  recommitting  this  report  to  the  Com- 
mittee on  Suffrage. 

The  PRESIDENT  pro  tern.— The  Chair  decides 
the  gentleman  to  be  out  of  order. 

Mr.  ALVORD — I  rise  to  a  point  of  order.  We 
are  under  a  special  order;  that  special  order  is  the 
offering  of  amendments  general  in  their  tendency 
to  this  proposition  which  is  before  us,  and  the 
gentleman  from  Richmond  [Mr.  Brooks]  cannot 
offer  a  resolution  under  this  order  of  business. 
He  must  wait  until  we  come  to  resolutions  before 
his  motion  or  resolution  can  be  allowable. 

The  PRESIDENT  pro  tern. —  The  Chair  is  of 
the  opinion  that  the  point  of  order  is  not  well 
taken,  as  it  is  a  resolution  referring  to  the  pend- 
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ing  order  of  business.  The  resolution  is  in  order 
as  a  resolution,  to  re-recommit. 

Mr.  VAN  C AMPEN  —  I  rise  to  a  point  of  order ; 
the  resolution  proposes  a  separate  submission 
which  is  a  question  that  has  been  put  over  to  a 
certain  day,  and  therefore  cannot  be  entertained. 

The  PRESIDENT  pro  few.  — If  it  is,  it  is  not 
in  order. 

Mr.  E.  BROOKS  —  It  is  only  one  part  of  it.  If 
that  is  out  of  order  I  will  strike  out  that  part 
which  suggests  a  separate  division. 

Mr.  VAN  CAMPEN  — Mr.  President,  I  move 
to  lay  the  resolution  on  the  table,  that  it  may  come 
up  in  the  order  of  resolutions. 

Mr.  E.  BROOKS  — I  submit  it  is  not  a  resolu- 
tion ;  it  is  a  part  of  to-day's  business  and  a  part  of 
the  special  order. 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
the  opinion  that  if  that  motion  prevails,  it  will 
carry  the  whole  report  with  it  upon  the  table. 

Mr.  LAPHAM  —  I  rise  to  a  question  of  order. 
The  resolution  as  now  read  proposes  to  refer  this 
entire  subject  to  a  committee,  a  special  commit- 
tee appointed  for  a  particular  purpose,  which  was 
simply  to  correct  the  phraseology  of  this  article  of 
the  Constitution  when  the  Convention  had  adopted 
it.  Now,  the  resolution  further  proposes  to  in- 
struct that  committee  to  report  an  entire  substi- 
tute for  our  action.  I  respectfully  submit  to  the 
Chair  that  it  is  not  proper  thus  to  subvert  the 
entire  action  of  the  body  by  sending  to  a  com- 
mittee appointed  for  that  special  purpose  the 
subject  of  an  entire  revision  of  the  article. 

The  PRESIDENT  pro  tern.  — The  Chair  is  of 
the  opinion  that  it  is  in  the  power  of  the  Con- 
vention to  refer  to  a  committee  wit^  instructions 
upon  any  subject,  or  to  any  comm'iliee.  That 
may  be  one  way  in  which  the  Convention  may 
choose  to  dispose  of  this  matter  as  provided  in 
the  resolution  of  July  24.  The  resolution,  with 
instructions,  in  the  opinion  of  the  Chair,  is  in 
order. 

Mr.  MERRILL  —  I  move  to  amend  the  motion 
of  the  gentleman  from  Richmond  [Mr.  Brooks]  by 
substituting  therefor  the  following : 

The  article  as  amended  and  adopted  by  the 
Convention,  shall  be  referred  to  the  Special  Com- 
mittee of  Revision  at  the  end  of  this  day's  ses- 
sion, with  instructions  to  report  in  accordance 
with  the  terms  of  the  resolution  creating  said 
committee. 

Mr.  FERRY  —  I  rise  to  inquire  if  amend- 
ments generally  are  not  in  order  ? 

The  PRESIDENT  pro  tern.  —  Amendments  gen- 
erally, in  the  opinion  of  the  Chair,  are  not  known 
in  this  Convention. 

Mr.  PERRY  —  I  heard  the  President  pro  tern. 
announce,  last  evening,  that  amendments  would 
be  in  order. 

The  PRESIDENT  pro  few.— The  Chair  was  in 
error  last  evening,  he  corrected  himself  over 
night 

Mr.  WEED  —  I  understand  the  first  three  sec- 
tions of  this  article  have  never  been  passed  upon 
by  the  Convention ;  they  were  simply  passed  as 
sections  ordinarily  are,  in  legislative  bodies  for 
amendments  generally,  but  not  finally  passed  upon 
by  a  vote. 

The  PRESIDENT  pro  tern.  —  The  .Chair  is  of 


the  opinion  that  it  is  not  necessary  in  the  Con- 
vention, as  the  sections  are  to  go  to  the  Commit- 
tee of  Revision,  so  to  call  it,  and  when  that  report 
comes  in  they  are  passed  upon  as  a  whole. 

Mr.  FULLER  —  I  desire  to  call  up  the  motion 
to  reconsider  the  amendment  adopted  to  the  sec- 
ond section. 

The  PRESIDENT  pro  fern.— The  motion  is  not 
now  in  order.    There  are  two  questions  pending. 

Mr.  FERRY— Did  I  understand  the  Chair  to 
say  that  when  that  committee  makes  a  report  it 
will  then  be  in  order  to  offer  an  amendment. 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
opinion  that  it  will  not,  as  amended. 

Mr.  FERRY  —  I  have  an  amendment  I  desire 
to  offer. 

Mr.  E.  BROOKS  — I  desire  to  say  in  reply  to 
the  gentleman  from  Fulton  [Mr.  Smith],  that  it 
was  not  from  any  disrespect  to  the  Committee  on 
Suffrage  that  I  moved  this  special  reference  to  the 
committee  of  five,  but  because  I  believed  it  to  be 
the  purpose  of  the  Convention,  after  a  deliberate 
vote,  that  this  article  should  take  that  direction. 
I  desire  to  say  that  I  make  it  with  a  sincere  desire 
to  facilitate  the  business  of  this  body.  There  lies 
upon  your  table,  sir,  about  twenty  odd  propositions 
to  reconsider  portions  of  amendments  which  have 
been  adopted  by  the  committee,  and  if  they  are  to 
be  voted  upon  by  ayes  and  noes,  in  all  probability 
it  will  take  this  or  the  following  day  to  reach  some 
conclusion.  I  believe  we  could  arrive  at  a  direct 
and  early  result  in  the  form  of  the  resolution 
which  I  have  submitted  if  it  should  be  adopted  by 
the  Convention. 

Mr.  LAPHAM  —  A  very  easy  mode  of  the  dis- 
position of  this  order  of  business  would  be  to 
refer  this  artiele,  as  we  have  now  perfected  it 
with  the  amendments  pending,  to  that  committee. 
The  difficulty  with  the  proposition  of  the  gentle- 
man from  Richmond  [Mr.  E.  Brooks]  is,  that  there 
is  coupled  with  that  reference,  an  instruction  that 
the  committee  report  back  to  this  Convention,  as 
the  result  of  their  action,  the  article  of  the  present 
Constitution  in  lieu  of  the  one  which  we  have  now 
perfected  and  substantially  adopted.  There  is 
the  difficulty  in  the  proposition,  and  one  which 
makes  it  extremely  obnoxious  to  gentlemen  who 
have  been  laboring  for  a  fortnight  or  more  to  put 
this  article  in  proper  shape.  The  proposition  is  to 
throw  this  labor  all  away,  take  up  the  artiele  of 
the  Constitution  as  it  now  is,  strike  out  the 
property  qualification,  and  report  that  as  the  Con- 
stitution to  be  adopted  by  the  vote  of  the  Conven- 
tion. 

Mr.  SHERMAN  —  I  move  the  following  amend- 
ment to  the  resolution  of  the  gentleman  from 
Richmond  [Mr.  Brooks].  Strike  out  all  after 
"  Resolved  "  and  insert  : 

"The  article  under  consideration,  with  the 
motions  lying  on  the  table  relative  thereto,  shall 
be  referred  to  the  Committee  on  Revision,  with 
instructions  to  report  the  article  to  the  Convention 
revised  as  to  language,  but  with  no  change  of 
substantial  provisions." 

Mr.  FULLER  —  I  wish  to  call  the  attention  of 
the  Convention  to  a  clause  of  the  second  section. 
As  it  stands  now,  if  I  understand  the  Chair,*  this 
committee  of  five  would  have  no  power  to  strike 
out,  "all  challenges  shall  be  determined  upon  the 
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oath  of  the  person  challenged."  We  have  no  power 
to  strike  that  out,  as  I  understand  it.  This  propo- 
sition was  proposed  — 

The  PRESIDENT  pro  tern.  — The  gentleman 
from  Monroe  [Mr.  Fuller]  misunderstands  the 
Chair.  The  Chair  has  asserted  no  such  proposi- 
tion. 

Mr.  FULLER  —  If  I  understand  the  resolution 
of  the  gentleman  from  Oneida  [Mr.  Sherman]  cor- 
rectly, this  committee  of  five  would  have  no 
power  to  strike  out  that  provision.  This  is  a  pro- 
vision which  was  voted  down  as  an  amendment 
in  the  fourth  section  several  times,  yesterday, 
and  it  would  cut  off  the  principal  benefit  of  the 
registry  law  if  adopted.  I  made  a  motion  on 
Friday  to  reconsider  the  vote  by  which  that  was 
adopted  which  will  be  cut  off,  as  I  understand  it, 
if  the  resolution  of  the  gentleman  from  Oneida 
prevails,  and  that  will  remain  in  the  Constitution 
as  one  of  its  provisions. 

Mr.  CONGER—  The  .  effect  of  the  resolution 
offered  by  the  gentleman  from  Oneida  [Mr.  Sher- 
man], will  be  effectually  to  prevent  this  body  from 
correcting  two  great  inadvertencies  in  the  action 
of  yesterday.  The  final  clause  of  section  four,  if 
adopted  by  the  committee  without  anything  but 
verbal  alterations,  would  secure  in  the  future  elec- 
tions in  this  State  far  worse  and  more  mischievous 
results  than  have  ever  adhered  to  our  elections 
from  any  system  of  ballot  stuffing,  or  any  other 
of  the  practices  which  have  rendered  elections  in 
certain  districts  of  the  State  obnoxious  to  public 
censure.  Now,  sir,  we  have  this  clause,  that  no 
person  shall  vote  at  any  such  election  who  shall 
not  have  been  registered  according  to  law.  So 
that  it  is  possible  in  any  district  for  persons  to 
concert  a  particular  purpose  in  the  election  to 
destroy  the  register  before  it  is  perfected,  and 
make  it  impossible  to  have  a  new  register  com- 
pleted within  six  days,  yet  the  law  is  imperative 
that  no  person  shall  vote  at  that  election  in  that 
district.  So  we  promote  by  this  provision  a 
wholesale  system  of  fraud,  violence  and  oppres- 
sion to  be  enacted  at  any  poll  where  persons  are 
willing  to  concert  such  practices.  Then  again  in 
the  last  clause  of  section  6,  the  Convention 
created  a  security  the  same  as  in  the  last  clause 
of  article  12  of  the  Constitution  of  1846  precisely 
the  same  as  that  secured  to  the  people  of  State  in 
the  Constitution  of  1821  against  all  other  oaths, 
declarations  or  tests.  This  is  taken  away  from  the 
people  of  this  State.  Now,  before  the  Convention 
are  willing  to  commit  two  wrongs  of  this  charac- 
ter I  hope  gentlemen  on  the  other  side  will  have 
the  magnanimity  to  state  whether  they  really  in- 
tend that  one  such  abnormal  provision  as  the 
first  shall  be  inserted,  and  such  a  time-honored 
security  of  the  liberty  of  the  citizen  be  omitted 
from  the  Constitution  of  the  State. 

Mr.  C.  C.  D WIGHT  — Would  the  carrying  off 
or  destruction  of  the  register  by  a  mob  destroy 
the  fact  that  a  man  had  been  registered. 

Mr.  CONGER— But  suppose  some  persons  had 
not  been  registered  ? 

Mr.  DWIGHT— They  would  not  be  entitled  to 
a  vote,  even  though  the  register  was  not  destroyed. 

M?.  CONGER— The  gentleman  does  not  take 
the  point.  He  is  unable  to  see  the  difficulty  which 
this  section  makes  possible — that  the  registry 


may  be  partially  completed  in  accordance  with 
the  law,  and  before  it  is  finally  completed  it  may 
be  destroyed. 

Mr.  ALYORD— What  is  the  effect  when  mobs 
destroy  the  ballot-boxes  ?  Does  that  vitiate  the 
election  entirely  ? 

Mr.  CONGER — The  action  of  a  mob  is  not  in 
accordance  with  law,  but  this  act  would  be  in  ac- 
cordance with  the  Constitution. 

Mr.  ALVORD— Stealing  the  register  in  accor- 
dance with  the  Constitution  ? 

Mr.  CONGER— Under  such  a  provision  of  law 
as  this,  unquestionablv. 

Mr.  A.  J.  PARKER — There  is  certainly  some- 
thing in  this.     I  hope — 

The  PRESIDENT  pro  tern.— Is  the  gentleman 
speaking  against  the  amendment  ? 

Mr.  A.  J.  PARKER — I  am  speaking  in  favor 
of  modifying  the  proposition. 

The  PRESIDENT  pro  tem.— Two  have  already 
spoken  in  opposition  to  it. 

Mr.  A.  J.  PARKER — I  wish  to  have  it  modified. 
Suppose  a  registrar  refused  to  register,  is  that  to 
deprive  all  the  people  of  the  district  of  the  right 
to  vote? 

The  PRESIDENT  pro  tem.—  That  is  not  under 
discussion. 

Mr.  MERRILL — If  it  is  in  my  power  I  would 
accept  the  amendment  of  the  gentleman  from 
Oneida  [Mr.  Sherman]. 

The  PRESIDENT  pro  tem.  —  The  gentleman  is 
at  liberty  to  accept  the  amendment. 

Mr.  MERRILL — Then  I  accept  the  amendment 
of  the  gentleman  from  Oneida. 

Mr.  LAPHAM — I  hope  the  amendment  of  the 
gentleman  fcem  Oneida  [Mr.  Sherman],  which  has 
been  accefteu.  by  the  gentleman  from  Wyoming, 
will  be  read.  I  enter  as  heartily  as  any  member 
of  this  Convention  can  in  the  purpose  expressed 
by  the  gentleman  from  Richmond  [Mr.  E.  Brooks]. 
He  calls  this  a  useless  discussion,  and  places  this 
subject,  which  we  have  debated  so  long,  in  the 
hands  of  a  committee  where  the  sections  can  be 
put  in  proper  shape  for  the  final  act.  I  take  it 
that  the  proposition,  as  avowed  by  the  mover, 
originated  in  a  sincere  motive  to  accomplish  this 
result,  and  the  adoption  of  this  amendment  effects 
that  end.  It  simply  takes  out  of  the  proposition 
of  the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
the  instructions  there  contained,  to  report  entirely 
adverse  to  our  action.  That  instruction,  I  sub- 
mit, is  useless  and  derogatory  to  the  action  which 
we  have  thus  far  taken  upon  the  article  under 
consideration.  '  For  that  reason  the  reference 
which  will  prevail,  if  the  amendment  of  the  gen- 
tleman from  Oneida  [Mr.  Sherman],  is  adopt- 
ed, will  dispose  of  this  subject,  and  the  Con- 
vention can  take  up  some  other  branch  of 
business,  and  there  will  be  no  further  occa- 
sion for  a  clamor  on  the  part  of  any  public 
journal  that  the  majority  of  this  Convention 
are  delaying  the  discussions  upon  this  subject  for 
partisan  or  other  purposes,  and  that  the  responsi- 
bility for  delay  lies  at  the  door  of  the  majority  of 
this  body.  I  desire  that  all  occasions  for  articles 
of  that  description,  and  clamors  of  that  descrip- 
tion may  be  taken  away — and  this  reference  will 
put  an  end  to  that  subject.  There  are  many 
other  reasons  which  might  be  mentioned,  one  of 
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which  I  will  mention,  is  the  importance  of  the 
remaining  business  to  be  disposed  of  by  the  Con- 
vention. I  agree  with  the  gentleman  from  Rich- 
mond that  we  have  already  devoted  to  the  con- 
sideration of  this  subject  more  of  the  time  of  the 
Convention  than  justly  belongs  to  its  importance. 
As  to  where  the  responsibility  for  that  rests  I 
leave  that  subject  to  be  determined  at  another 
time  and  another  place  than  this. 

Mr.  McDONALD  — I  would  like  to  ask  for 
information,  whether,  if  this  resolution  passes,  and 
it  goes  to  this  committee,  there  will  be  any  oppor- 
tunity hereafter  of  amending  this  article  of  the 
Constitution. 

The  PRESIDENT  pro  tern.—  The  Chair  is  of 
opinion  that  there  will. . 

Mr.  McDONALD  —  On  the  coming  in  of  the 
report  — 

The  PRESIDENT  pro  tern.  —  The  Chair  cannot 
instruct  the  gentleman  any  further  until  the  report 
arrives. 

Mr.  POND  —  It  seems  to  me  that  this  resolution 
is  not  right. 

The  PRESIDENT  pro  tem,— The  gentleman  has 
already  spoken  to  that  effect. 

Mr.  POND  —  I  have  spoken  for  it. 

The  PRESIDENT  pro  tern.  —  Two  have  already 
spoken  in  favor  of  the  resolution. 

Mr.  POND  —  I  move  to  amend  then. 

The  PRESIDENT  pro  tern.  —  The  gentleman  is 
in  order  by  moving  to  amend. 

Mr.  POND  —  I  move  to  strike  out  the  clause 
sending  the  amendment  to  this  committee.  It  was 
said  when  this  committee  was  appointed  they  were 
a  committee  of  revision,  and  this  report  was  to  be 
sent  to  them  after  it  was  completed  in  this  Con- 
vention ;  they  were  merely  to  revise  and  put  it  in 
proper  form.  The  result  of  this  amendment,  if  I 
understand  the  proposition  of  the  gentleman  from 
Oneida  [Mr.  Sherman],  will,  in  effect,  be  sending 
this  whole  subject  to  this  committee,  which  will 
constitute  them  a  new  committee  on  the  right  of 
suffrage  and  when  their  report  comes  in  we  will  be 
just  where  we  were  four  weeks  ago.  I  move  to 
strike  out  that  part  of  the  resolution  sending  the 
amendments  to  the  committee. 

The  PRESIDENT  pro  tern.  —  The  Chair  is  of 
opinion  that  that  is  tantamount  to  striking  out 
the  resolution. 

Mr.  POND  —  The  resolution  then  will  be  as  I 
understood  was  originally  contemplated  ? 

The  PRESIDENT  pro  tern.  — The  gentleman's 
motion  is  not  in  order,  inasmuch  as  it  is  tanta- 
mount to  a  negative  of  the  resolution. 

Mr.  SEYMOUR  —  I  wish  to  make  an  inquiry 
of  the  Chair.  There  are  some  twenty  questions 
on  reconsideration  pending.  I  ask  the  Chair,  if 
this  motion  prevails,  whether,  if  these  are  lost,  we 
will  have  a  chance  to  reconsider? 

The  PRESIDENT  pro  lem.  — The  Chair  is  of 
opinion  that  they  would  be  lost,  inasmuch  as  the 
Convention  will  have  disposed  of  the  report  of 
the  Committee  for  the  present. 

Mr.  RUMSEY  —  I  move  to  amend  the  motion 
of  the  gentleman  from  "Wyoming  [Mr.  Merrill]  as 
amended,  by  prefixing  thereto  the  words,  "at 
two  o'clock  p.  m.  this  day  unless  otherwise  dis- 
posed of."        -> 

Mr.  SHERMAN  —  I  accept  that  amendment. 


Mr.  ALYORD  —  I  am  in  favor  of  this  proposi- 
tion, and  for  the  purpose  of  calming  the  minds  of 
gentlemen — 

Mr.  KERNAN— I  rise  to  a  point  of  order- 
that  two  gentlemen  have  spoken  on  that  side. 

The  PRESIDENT  pro  fem.— The  gentleman 
from  Onondaga  is  in  order. 

Mr.  ALVORD  —  I  stated  I  was  in  favor  of  this 
resolution  now  as  amended,  provided  it  passes; 
and  I  desire  to  state  to  gentlemen  here  who  were 
a  little  afraid  of  its  effects  upon  their — 

Mr.  FERRY  — I  rise  to  a  point  of  order.  The 
amendment  was  accepted  by  the  gentleman  from 
Oneida  [Mr.  Sherman]  when  the  resolution  was 
that  of  the  gentleman  from  Wyoming  [Mr.  Mer- 
rill]. He  had  accepted  the  previous  amendment 
and  it  would  be  for  him  to  accept  the  other  amend- 
ment. It  was  not  in  the  power  of  the  gentleman 
from  Oneida  [Mr.  Sherman]  to  accept  it. 

The  PRESIDENT  pro  tem.— The  Chair  did  not 
recognize  it  as  accepted.  He  recognized  it  as  the 
amendment  made  by  the  gentleman  from  Steuben 
[Mr.  Rumsey]. 

Mr.  ALYORD  — I  hope  I  shall  be  able  to  get 
through  with  my  remarks.  If  any  gentlemen 
desire  to  rise  on  other  questions,  I  will  wait 
until  they  get  through. 

The  PRESIDENT  pro  fem.— The  gentleman 
from  Onondaga  [Mr.  Alvord]  will  proceed  in 
order. 

Mr.  ALYORD  —  I  wish  to  say  that  on  the 
incoming  of  the  report  of  the  committee,  and  at 
almost  any  stage  of  the  proceedings  of  this 
Convention,  motions  can  be  made  to  recommit, 
with  instructions  to  put  in  direct  matter  which 
the  reconsideration  now  contemplated  to  put  in 
the  article,  or  take  from  it.  There  is  no  difficulty 
in  reaching  this  case  at  any  or  every  time  during 
the  proceedings  of  the  Convention  under  its 
rules.  It  can  immediately,  upon  the  incoming 
of  the  report  of  the  select  committee  of  five,  or  the 
Committee  on  the  Right  of  Suffrage,  be  sent  back 
again  to  the  same  committee  with  instructions, 
and  as  suggested  by  the  gentleman  from  Monroe 
[Mr.  Fuller],  we  can  get  at  the  motions  to  recon- 
sider, made  by  various  gentlemen  on  this  floor. 
It  simply  takes  it  out,  for  the  present,  of  the  body 
of  this  Convention,  and  permits  us  to  go  through 
with  some  other  business. 

Mr.  MERRILL  — The  idea  I  had  in  mind  when 
I  offered  my  amendment  in  the  first  instance,  was 
to  give  this  day  to  enable  the  Convention  to  per- 
fect the  article  as  agreed  upon  and  adopted  by  the 
Convention.  I  accepted  the  amendment  of  the 
gentleman  from  Oneida  [Mr.  Sherman],  which  pro- 
vides for  an  immediate  disposition  of  the  whole 
matter,  because  I  have  become  convinced,  we 
should  not  improve  the  article  by  further  amend- 
ments. If  in  order,  I  will  accept  the  amendment 
fixing  the  hour  at  two  o'clock. 

The  PRESIDENT  pro  tem.  —  It  is  in  order. 

Mr.  GREELEY  —  If  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  is  correct,  I  must  oppose  this 
whole  proposition  as  now  amended,  and  ask  that  the 
Convention  vote  it  down.  If  it  is  not  to  be  settled  on. 
but  to  be  opened  again  when  the  report  comes  in, 
then  we  have  adopted  nothing  and  settled  nothing, 
and  we  had  better  go  on  now  till  we  complete  it. 

Mr.  ALYORD  — Will  the  gentleman  allow  me 
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to  ask  him  a  question  ?  Have  we  not  now  the 
rule  that  at  any  time  during  the  whole  of  this 
Convention,  a  motion  to  reconsider  can  be  placed 
on  the  table,  and  the  question  of  reconsidering 
can  be  brought  up  after  three  days  with  reference 
to  any  of  our  proceedings  ?  How  can  we  avoid 
it  by  any  possibility,  without  going  to  work  and 
reconstructing  our  rules  ? 

Mr.  GREELE Y  —  I  cannot  answer  the  gentle- 
man's question  about  rules,  but  I  see  plainly  this 
is  to  end  in  nothing.  I  am  willing  to  go  on  voting 
to-day  till  we  decide  on  something,  but  if  you  are 
going  to  refer  this  to  a  committee  and  have  it 
brought  back  again — I  desire  to  say  I  hope  you 
will  not  refor  it  to  the  Suffrage  Committee,  and  I 
see  no  good  in  referring  it  all. 

Mr.  OPDYKE — I  •  hope  the  resolution  as 
amended  will  prevail.  I  agree  with  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  that  it  is  par- 
liamentary and  also  that  it  is  proper  that  if  we 
have  committed  any  serious  errors,  and  shall 
hereafter  discover  them  that  we  shall  have  an 
opportunity  of  correcting  them — not  by  renew- 
ing and  prolonging  the  debate,  but  by  taking 
the  question  immediately  thereon  as  we  shall 
be  prepared  to  do,  and  as  we  shall  be  com- 
pelled to  do.  As  the  session  draws  to  its 
close, we  shall  probably  have  a  change  of  our  rules 
to  expedite  time.  It  has  became  evident  to  every 
member  of  this  Convention  that  something  must 
be  done  hereafter  to  divide  the  time  more  effect- 
ually between  the  various  propositions  that  come 
before  us,  or  the  result  of  our  labors  will  be  lost 
— we  will  be  unable  to  complete  them  in  time 
to  submit  them  to  the  people  ;  some  of  the  most 
important  amendments  we  contemplate  consider- 
ing will  have  to  go  without  consideration.  It 
seems  to  me,  the  resolution  now  before  us  is  the 
best,  for  saving  time,  of  any  that  has  been  pre- 
sented. 

Mr.  E.  BROOKS— I  offered  my  resolution  with 
a  sincere  desire  to  facilitate  the  business  of  this 
body,  but,  as  it  has  failed  of  that  purpose,  for  the 
present  I  withdraw  it. 

Mr.  MERRITT— I  rise  to  a  point  of  order.  The 
resolution  having  been  amended,  I  think  the 
mover  cannot  withdraw  it. 

The  PRESIDENT  pro  tern.— The  Chair  holds 
it  is  in  order  for  the  gentleman  to  withdraw  it. 

Mr.  FULLER— I  desire  to  call  up  my  motion 
to  reconsider  the  vote  by  which  the  amendment 
of  the  gentleman  from  Ontario  [Mr.  Lapham] 
was  adopted.  The  effect  of  that  amendment  was 
substantially  to  nullify  the  registry  laws  as  they 
now  stand,  and  the  registry  laws  as  continued 
with  the  same  force  since  1861.  As  the  registry 
law  now  stands,  before  a  person  who  is  chal- 
lenged upon  the  ground  that  he  is  not  a  citizen 
before  the  registry  board,  he  must  produce  his 
naturalization  papers.  This  amendment,  if  carried, 
would  nullify  any  such  provision.  It  was  pro- 
posed to  add  a  similar  amendment  several  times 
yesterday  at  the  end  of  the  fourth  section,  and  it 
was  voted  down  by  thi3  Convention,  and  on  Fri- 
day the  Convention  seemed  to  overlook  the  fact 
that  it  was  adopted  as  an  amendment  to  the 
second  section.  By  the  Revised  Statutes  also,  or 
by  the  election  laws  of  1842,  it  is  provided,  that  if 
any  person  is  challenged  on  the  ground  that  he 


has  been  convicted  of  an  infamous  crime,  the 
record  of  the  conviction  shall  be  produced ;  so  if 
he  has  been  pardoned,  the  proof  is  the  production 
of  the  pardon.  But  the  effect  of  this  amendment 
is  to  cut  off  all  other  proof  and  in  all  cases  to  make 
the  right  of  the  person  challenged  to  depend  on 
his  own  oath.  I  think  the  amendment  should  be 
reconsidered  and  voted  down. 

Mr.  MASTEN  —  I  hope  this  will  not  be  recon- 
sidered. I  think  the  gentleman  from  Monroe  [Mr. 
Fuller]  labors  under  a  misapprehension  as  to  its 
effect.  It  does  not  apply  to  the  case  of  register- 
ing, but  rather  applies  to  the  proceedings  which 
are  to  take  place  at  the  election,  and  before  the 
inspectors  of  election.  Now,  sir,  I  am  opposed 
to  constituting  the  inspectors  of  election  into  a 
judicial  tribunal  to  determine  any  of  the  questions 
which  may  arise  there.  I  am  in  favor  of  the  pro- 
vision that  it  shall  be  determined  upon  the  oath 
of  the  party  who  offers  his  vote.  It  is  the  simplest 
way  of  doing  it,  and  it  puts  the  whole  responsi- 
bility upon  him.  Now,  take  the  case  of  a  man 
convicted  of  a  crime.  A  party  may  have  been 
convicted  of  an  offense  which  disqualifies  him. 
The  record  may  not  be  there,  and  if  the  rule 
which  the  gentleman  declares  is  the  rule  should 
prevail,  why  then  the  person  who  offers  his  vote 
would  not  be  compelled  to  speak  of  the  fact 
whether  or  not  he  was  disqualified  before  he  could 
demand  the  proof  and  his  vote  would  be  cast.  If 
this  amendment  of  the  gentleman  from  Ontario 
[Mr.  Fuller]  remains  (for  I  believe  it  was  proposed 
by  him),  then  the  question  can  be  propounded  to 
the  person  who  offers  his  vote.  If  he  has  been 
pardoned,  that  question  he  can  also  speak  to.  I 
hope  this  will  be  retained  because  it  applies  only 
to  what  is  to  take  place  at  the  election,  not  as  to 
the  registry  at  all,  and  it  avoids  the  constituting 
of  an  irresponsible  temporary  tribunal,  and  puts 
the  whole  responsibility  upon  the  person,  and  he 
can  easily  be  punished  if  he  commits  perjury  in 
getting  in  his  vote. 

Mr.  E.  A.  BROWN  —  I  hope  the  reconsidera- 
tion will  prevail,  and  I  hope  so  for  the  reason  that 
the  effect  of  striking  out  this  provision  will  be  to 
protect  the  person  who  is  challenged  at  the  polls. 
It  is  in  the  recollection  of  every  gentleman,  1  pre- 
sume, within  the  sound  of  my  voice,  that  men 
have  been  challenged  at  the  polls  and  asked  ques- 
tions they  were  unable  fully  and  definitely  to 
answer;  unable  to  state  when  and  where  pre- 
cisely they  were  naturalized ;  unable  to  state  some 
of  the  facts  from  memory ;  and  under  this  provis- 
ion as  it  reads,  they  could  not  bring  to  their  aid 
the  Revised  Statutes ;  they  could  not  bring  to  their 
aid  their  certificate  of  naturalization,  nor  could 
they  bring  to  their  aid  their  pardon  from  the  Gov- 
ernor, nor  any  other  thing  except  their  naked 
memory.  These  people  should  have  this  privi- 
lege ;  should  be  able  to  back  up  their  application 
to  vote  by  such  evidence  as  they  may  have 
at  hand  for  that  purpose,  such  as  may  con- 
tribute to  strengthen  their  recollection,  otherwise 
a  man  might  be  embarrassed  when  he  is  asked 
the  usual  questions,  and  might  be  unable  to 
recollect  distinctly,  or  to  answer  the  questions 
which  the  board  thmk  he  ought  to  answer  cor- 
rectly, and  thoy  may  refuse  his  vote.  For  his 
protection  he  should  be  allowed  to  bring  to  his 
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aid  any  fact,  papers  or  documents  within  Ma  teach 
to  substantiate  his  right  to  vote.  As  this  stands, 
he  eould  not  bring  to  his  aid  any  Special  statute 
that  might  be  passed  for  his  benefit,  nor  could  he 
bring  his  discharge  from  the  army  which  author- 
izes a  certain  class  of  men  to  be  naturalised, 
though  they  had  been  in  the  country  but  for  a 
single  year ;  he  might  prove  he  was  born  in  Ger- 
many, and  might  have  been  in  the  United  States  for 
but  one  year,  and  as  the  law  once  stood  he  could 
not  be  naturalized.  He  might  plead  his  discharge 
from  the  army  to  show  under  the  laws  of  the 
United  States  he  was  in  a  condition  to  be  natural- 
ized, otherwise  he  might  be  defrauded  of  his  vote 
by  not  being  able  to  bring  to  his  aid  such  evi- 
dence as  I  have  alluded  to. 

Mr.  CHESEBRO—-I  do  not  understand  the 
argument  of  the  gentleman  from  Lewis  [Mr.  E. 
A.  Brown],  and  I  am  opposed  to  striking*  out  this 
provision  which  has  been  once  inserted  by  the 
voice  of  the  Convention.  As  I  understand  his 
argument,  it  is  in  aid  of  the  person  challenged 
that  he  desires  to  have  this  privilege  stricken  out. 
I  inquire  whether,  if  the  man  is  challenged  at 
the  polls,  whether  any  evidence  he  can  pro- 
duce there  will  save  him  the  necessity  of  taking 
the  oath,  provided  the  challenge  continues,  as  it 
will  not  aid  him  that  he  has  a  discharge  from  the 
army  of  the  United  States,  or  a  pardon  from 
the  Governor,  or  any  other  fact  which  might 
show  that  he  is  a  legal  voter,  provided  always 
the  challenge  stands.  That'  is  why  the  chal- 
lenge should  depend  upon  the  oath  of  the  person 
challenged,  and  that  being  the  only  answer  the 
gentleman  makes  to  the  argument  of  the  gentle- 
man from  Erie  [Mr.  Masten],  it  is  unnecessary 
that  I  should  detain  the  Convention  any  further. 

The  PRESIDENT  pro  tern,  announced  the  ques- 
tion to  be  on  the  motion  of  Mr.  Fuller  to  reconsider. 

Mr.  BICKFORD  —  I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  Fuller,  and  it  was  declared  carried  by  the 
following  vote: 

Atjes  —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  Baker,  Bal- 
lard, Barker,  Beadle,  Beals,  Beckwith,  Bell,  Bick- 
ford,  E.  A.  Brown,  W.  C.  Brown,  Carpenter,  Case, 
Cheritree,  Cooke,  Corbett,  C.  C.  Dwight,  T.  W. 
Dwight,  Eddy,  Endress,  Evarts,  Farnum,  Ferry, 
Flagler,  Folger,  Fowler,  Fuller,  Gould,  Graves, 
Greeley,  Hadley,  Hammond,  Hand,  Harris,  Hitch- 
cock, Houston,  Huntington,  Ketcham,  Kinney, 
Krum,  Landon,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  McDonald,  Merrill, 
Merritt,  Merwin,  Miller,  Opdyke,  C.  E.  Parker, 
Pond,  Prindle,  Prosser,  Rathbun,  Reynolds,  Root, 
Rumsey,  L.  W.  Russell,  Seaver,  Sheldon,  Sherman, 
Smith,  Spencer,  Stratton,  M.  I.  Townsend,  "Van 
Campen,  Yan  Oott,  Wakeman,   Wales,   Williams 

Noes  —  Messrs.  Barnard,  Barto,  Bergen,  E. 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Church,  Clinton,  Cochran,  Collahan,  Corns tock, 
Conger,  Corning,  Develin,  Fullerton,  Garvin,  Gerry, 
Hale,  Hardenburgh,  Hitchman,  Kernan,  Law,  Liv- 
ingston, Loew,  Lowrey,  Magee,  Hasten,  Mattice, 
Monell,  More,  Morris,  Paige,  A.  J.  Parker,  Pottei, 
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Robertson,  Rolfe,  A.  D.  Russell,  Schell,  Schoon- 
maker,  Schumaker,  Seymour,  Strong,  Tappen,  S. 
Townsend,  Veeder,  Verplanck,  Weed,  Wickham, 
Young — 51. 

Mr.  HALE — I  shall  vote  in  favor  of  insertiag 
these  words,  and  I  voted  against  the  reconsid- 
eration on  this  ground.  It  strikes  me  that  the 
last  words  in  the  fourth  section  render  the  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Chese- 
bro] eminently  proper.  No  person  should  vote 
at  any  such  election  that  has  not  been  registered 
according  to  law.  If  there  is  any  object  in  the 
registry  law  it  is  to  determine  who  are  the  legal 
voters,  and  I  would  confine  the  duty  of  the  inspec- 
tors of  election  to  hear  and  determine  on  the  oath 
of  persons  challenged,  and  not  constitute  them  a 
judicial  tribunal  at  that  time  to  receive  evidence 
in  regard  to  it.  The  officers  who  take  the  registry 
are  the  ones  who  should  make  the  judicial  exam- 
ination and  require  evidence  other  than  the  oath 
of  the  party. 

Mr.  FULLER— As  the  law  stands  now,  the 
same  challenge  precisely  may  be  made  before  the 
registry  board  as  can  be  made  at  the  polls.  They 
are  made  precisely  in  the  same  manner,  and  the 
law  provides  how  they  shall  be  determined,  and 
there  is  a  necessity  that  challenges  shall  be  made 
and  determined  by  the  registry  board  as  well  as 
at  the  polls,  and  if  challenges  are  made  there,  the 
Legislature  should  have  the  power  to  provide  how 
those  challenges  should  be  determined.  But  if 
this  amendment  remains  in  force,  upon  a  chal- 
lenge before  the  registering  board  on  the  ground 
that  a  person  was  not  a  citizen,  the  Legislature 
could  not  compel  him  to  produce  his  naturaliza- 
tion papers.  The  challenge  would  have  to  be  de- 
termined on  his  oath  alone,  so  that  if  a  man  was 
challenged  on  the  ground  that  he  was  convicted 
of  a  crime,  although  he  was  convicted  of  a  crime, 
and  was  unworthy  of  credit  on  that  account,  the 
only  test  of  his  right  to  vote  would  be  his  own 
oath,  and  you  could  not  require  the  production  of 
the  record. 

Mr.  EVARTS  —  I  voted  for  the  reconsideration, 
but  I  do  not  see  my  way  clear  to  reject  entirely 
this  protection  of  the  right  of  suffrage.  Our  gen- 
eral rule,  Mr.  President,  as  we  all  know,  in  the 
administration  of  law  here  is  to  punish  the  com- 
mission of  crime,  and  not  to  prevent  its  com- 
mission by  restrictions  aimed  at  that  object.  Now 
unquestionably  it  is  incongruous  that  we  should 
allow  the  oath  of  the  elector  when  he  is  chal- 
lenged, to  displace  a  record  of  conviction,  and  it 
is  that  incongruity  I  imagine  that  has  led  most  of 
those  who  have  voted  to  exclude  this  clause  from 
the  Constitution.  I  believe  that  in  general  the 
adjudication  of  the  right  to  vote  to  the  exclusion 
of  the  vote,  should  not  be  entrusted  to  any  board 
whatever,  but  that  the  right  to  vote  when  depen- 
dent upon  the  inquisition,  then  for  the  first  time 
made,  and  not  previously  before  decided  in  respect 
to  the  cause  of  challenge,  should  be  determined  in 
favor  of  the  vote  upon  the  oath  of  the  elector 
leaving  him  to  be  punished  for  giving  a  spurious 
vote,  not  being  entitled  thereto,  and  guarding  the 
ballot-box  by  that  security.  I  move,  therefore, 
this  amendment  to  the  section  — 

The  PRESIDENT  pro  tern.'—  No  amendment  is 
now  in  order. 
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Mr.  EVARTS  —  I  would  suggest,  then,  that 
in  lieu  of  including  this  rigid  requirement  that  all 
challenges  shall  be  determined  upon  the  oath  of 
the  person  challenged,  a  clause  of  this  kind  would 
meet  the  principles  contended  for  on  both  sides, 
to  wit : 

"  All  challenges,  except  for  cause  of  conviction 
for  crime,  shall  be  determined  upon  the  oath  of 
the  person  challenged." 

Mr.  CHESEBRO — If  it  is  in  my  power  to  accept 
that  amendment  I  would  be  willing  to  do  so. 

The  PRESIDENT  -pro  tern.  —  It  is  rather  an 
anomalous  and  awkward  position  in  which  the 
Chair  finds  itself  in  the  consideration  of  an  amend- 
ment which  was  adopted  two  or  three  days  ago, 
and  now  comes  up  to  be  reconsidered,  after  much 
else  has  been  discusseed  and  settled  and  that 
is  the  reason  the  Chair  said  it  was  not  in  order  to 
amend.  The  article  has  almost  passed  out  of  the 
hands  of  the  Convention,  but  is  still  under  its  order, 
having  been  substantially  adopted  by  the  Con- 
vention. Now,  we  are  going  back  to  pick  up 
these  motions  to  reconsider,  which  have  been 
dropped  along  through  the  debate.  It  seemed  to 
the  Chair  proper,  although  it  is  a  new  question,  that 
when  the  motion  to  reconsider  is  adopted,  the  con- 
sideration of  the  amendment  should  be  confined  to 
the  identical;  strict  proposition  contained  in  the 
amendment  which  was  adopted  or  lost,  therefore  the 
Chair  ruled,  when  the  gentleman  from  New  York 
[Mr.  Evarts],  was  about  to  offer  an  amendment,  that 
amendments  were  not  in  order.  It  may  be  that  the 
Chair  is  wrong  in  that,  but  that  is  his  present  opinion, 
but  it  is  an  anomalous  position  in  which  we  stand  in 
regard  to  this  motion  to  reconsider,  under  the  pecu- 
liar rule  we  have  for  reconsideration  of  votes.  The 
Chair  has  never  known  it  to  be  adopted  in  a  parlia- 
mentary body  before. 

Mr.  DEVELIN — I  would  respectfully  submit  to 
the  President  and  to  the  Convention,  that  when 
this  amendment  is  reconsidered  it  stands  in  the 
same  position  it  did  when  it  was  originally  offered. 
I  cannot  see  any  difference ;  and,  if  that  be  so, 
the  mover  of  the  amendment  can  accept  any 
amendment  proposed  to  it,  although  the  amend- 
ment was  not  in  order  for  discussion  or  considera- 
tion by  the  Convention. 

The  PRESIDENT  pro  tew.— The  Chair  will 
take  the  sense  of  the  Convention  upon  the  ques- 
tion of  the  adoption  of  the  amendment. 

Mr.  E.  BROOKS— Upon  the  point  of  order 
which  has  been  suggested  by  the  Chair,  I  sug- 
gest and  maintain  that  we  are  under  the  opera- 
tion of  parliamentary  law,  and  that  we  are  pre- 
cisely where  we  were  when  this  amendment  was 
submitted  by  the  gentleman  from  Ontario  [Mr. 
Lapham],  and  having  receded  to  that  point,  it  is 
as  much  in  order  to  move  an  amendment  now  as 
it  was  before  the  amendment  was  adopted. 

Mr.  GREELEY — I  shall  oppose  this  amend- 
ment in  any  lorm,  but  I  submit  to  my  friend,  who 
also  opposed  it,  that  we  allow,  by  the  unanimous 
consent  of  the  Convention,  the  friends  of  the 
amendment  to  amend  it  as  they  choose. 

Mr.  G-ARYIN  —  Does  the  gentleman  mean  by 
that  to  allow  all  amendments  ? 

Mr.  GREELEY — No,  only  this  amendment. 
I  shall  oppose  the  amendment  on  this  ground, 
Mr.  President :    A  man  comes  up  to  vote,  and  wo 


have  a  hundred  names  on  the  poll  list,  where  there 
are  no  voters.  Here  is  John  Wilcox  comes  to  vote. 
Well,  ten  of  us  know  he  is  not  John  Wilcox ;  we 
know  he  is  not  that  man  that  is  on  the  registry, 
notwithstanding  he  says  he  can  swear  he  is. 
He  swears  through  and  votes,  and  that  point  is 
not  covered  by  this  amendment,  and  I  shall  vote 
against  it.  I  hope  those  opposed  to  it  will  allow 
the  friends  of  the  amendment  to  perfect  it  by  the 
amendment  they  propose. 

The  PRESIDENT  pro  tern.— The  Chair  would 
prefer  that  some  gentleman  take  an  appeal  from 
his  ruling,  so  as  to  settle  this  question. 

Mr.  DEVELIN  —  In  accordance  with  the  sug- 
gestion of  the  Chair,  I  appeal  from  the  decision 
of  the  Chair. 

The  P  RESIDENT  pro  fern.— The  Chair  so  under- 
stands the  gentleman. 

Mr.  DEVELIN  —  And  I  appeal  for  this  reason, 
that  it  is  an  unsettled  point,  and  it  is  very  impor- 
tant that  it  should  be  settled  by  the  Convention, 
because  this  question  will  be  arising  almost  every 
day ;  but  I  should  suggest,  if  it  is  decided  that  no 
amendment  can  be  made,  it  will  be  a  cause  of  diffi- 
culty when  amendments  are  considered  and  can- 
not be  amended,  although  the  Convention  may 
desire  the  amendment  to  be  made. 

The  question  was  then  put  on  sustaining  the 
decision  of  the  Chair,  and  it  was  declared  carried. 

Mr.  CONGER  — I  call  for  the  count. 

Mr.  GREELEY  —  I  hope,  by  unanimous  con- 
sent, this  amendment  will  be  allowed. 

Mr.  EVARTS  —  I  think  I  am  *now  in  order  to 
move  an  amendment. 

The  PRESIDENT  pro  tern.  —  The  Chair  rules 
"  no."  The  question  put  by  the  Chair  was : 
"  Shall  the  decision  of  the  Chair  stand  as  the 
decision  of  the  Convention?"  and  that  was  sus- 
tained. 

Mr.  CONGER  —  Before  the  Chair  announced 
that  the  decision  of  the  Chair  was  sustained,  I 
called  for  a  count. 

The  question  was  then  put  on  sustaining  the 
decision  of  the  Chair,  and,  on  a  division,  it  was 
declared  not  sustained  by  a  vote  53  to  60. 

Mr.  DEVELIN  —  I  desire  to  have  it  inserted 
on  the  minutes  that  I  made  this  appeal  under  the 
suggestion  of  the  President. 

The  PRESIDENT  pro  tern.— It  will  be  so 
entered. 

Mr.  CHESEBRO  —  I  now  desire  to  say  I  will 
accept  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Evarts]. 

Mr.  EVARTS1— I  have  not  yet  made  the 
amendment. 

The  PRESIDENT  pro  tern.  — I  have  not  heard 
any  amendment  offered. 

Mr.  EVARTS  —  I  now  rise  to  make  an  amend- 
ment, if  it  is  in  order.  I  move  to  insert  after  the 
word  "  challenges"  in  the  clause  proposed  to  bo 
inserted  into  the  Constitution  "all  challenges 
except  for  conviction  for  crime,  and  for  omission 
to  register,  shall  be  determined  upon  the  oath  of 
the  person,  challenged." 

Mr.  M.  I.  TOWNSEND— I  would  ask  the  gen- 
tleman from  New  York  [Mr.  Evarts]  if  he  would 
not  add  to  his  amendment  the  words  "all  chal- 
lenges at  the  polls."  There  is  some  difficulty  felt 
in  the  Convention,  that  this  may  be  made  to  apply 
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to  the  challenge  of  a  man's  right  to  register.  I 
only  understood  the  mover  to  desire  to  have  it 
apply  to  challenges  at  the  polls. 

Mr.  EYARTS — I  desire  to  have  my  amendment 
apply  to  all  objections  of  voting  that  are,  for  the 
first  time,  to  be  judicially  determined.  I  under- 
stand the  clause  of  the  Constitution  as  already  ac- 
cepted to  provide  for  registration,  and  I  propose, 
therefore,  that  that  should  stand  as  a  criterion  of 
the  right  to  vote  in  that  respect,  and  not  the  elec- 
tor's oath.  So,  too,  for  the  commission  of  crime. 
I  propose  that  the  record  of  the  crime  should 
stand  to  exclude  the  vote,  notwithstanding  the 
oaths  of  the  electors.  But  I  know  of  no  other 
ground  of  objection  to  an  elector,  which  upon 
challenge,  should  not  in  taking  the  vote  be  dis- 
posed of  in  his  favor,  upon  his  oath,  leaving  him 
to  the  punishment  prescribed  by  law  for  giving  a 
false  or  spurious  vote.  Now,  if  my  friend  from 
Rensselaer  [Mr.  M.  I.  Townsend]  will  point  out  to 
me,  and  to  this  Convention,  any  cases  in  respect 
to  registration  which  may  need  some  further 
modification,  I  perhaps  would  be  ready  to  give  my 
assent  to  it. 

Mr.  M.  I.  TOWNSEND— The  gentleman  from 
New  York  [Mr.  Evarts]  did  not  understand  me  I 
do  not  desire  to  have  it  apply  to  registration.  I 
desire  to  have  it  apply  simply  to  challenges  at  the 
polls.  The  word  "challenge  "  in  the  statute  affect- 
ing registration  is  used  in  reference  to  objection 
made  at  the  time  of  registration,  and  it  was  for 
the  purpose  of  confining  this  to  challenge  at  the 
polls  that  I  desired  the  words  added  at  the  close 
of  the  amendment  of  the  gentleman  from  New 
York  [Mr.  Evarts]. 

Mr.  BARNARD  —  I  wish  to  suggest  that  what 
has  been  stated  by  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Totvnsend]  is  perfectly  correct,  that  at 
the  polls  we  should  not  be  delayed  by  inquiring 
into  the  right  of  voting,  bepause  if  we  do  not 
take  simply  the  oath  of  the  voter,  the  person  chal- 
lenging may  say,  "  I  have  got  a  dozen  witnesses 
to  prove  that  the  man  is  not  a  resident  of  this 
district;"  and  he  will  bring  forward  witness  after 
witness  who  may  give  testimony  on  that  subject, 
and  the  person  challenged  may  find  it  necessary 
not  only  to  put  in  his  own  oath,  but  to  call 
others  to  prove  he  is  a  voter  in  the  district, 
and  the  inspector  may  be  a  whole  day  taking 
proof  whether  one  voter  resides  in  the  district, 
and  thus  all  other  voters  are  excluded  from 
voting. 

Mr.  McDONALD  —  I  am  opposed  to  any  amend- 
ment, for  the  simple  reason  that  we  are  now  ven- 
turing on  legislation  again.  "We  are  now  deter- 
mining what  proof  we  shall  have,  and  seeing 
whether  we  shall  determine  to  have  the  proof  at 
the  polls,  or  at  the  registry,  or  at  this  place  or 
that.  It  seems  to  me  we  have  got  to  leave  a  lit- 
tle something  for  the  Legislature  to  do,  and  if  we 
leave  to  them,  as  we  proposed  to  do,  to  say  what 
shall  be  the  evidence  used  at  the  registry,  we 
might  as  well  leave  to  them  to  say  what  evidence 
shall  be  used  at  the  polls,  or  leave  it  as  it  is  in  the 
Constitution ;  and  the  argument  of  the  gentleman 
from  Kings  [Mr.  Barnard],  and  the  argument  of 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
send],  and  all  the  arguments  used  here,  will  be 
very  proper  at  that  time,  and  I  doubt  not,  the 


Legislature  will  then  determine  what  is  the  best 
evidence  at  either  or  both  places. 

Mr.  HITCHCOCK —  Is  another  amendment 
now  in  order  ? 

The  PRESIDENT  pro  tern.  —  It  is  in  order. 

Mr.  HITCHCOCK  — I  offer  the  following 
amendment : 

Insert  after  the  word  "  challenges,"  the  words 
"  at  the  polls." 

Mr.  EYARTS  —  I  accept  this  proposition  for 
this  reason  alone,  that  I  think  the  whole  subject 
of  registration  may  be  more  safely  left  to  the 
Legislature  than  these  matters  that  we  are  now 
disposing  of. 

The  PRESIDENT  pro  tern.— It  is  not  in  the 
power  of  the  gentleman  from  New  York  [Mr. 
Evarts]  to  accept  the  amendment.  It  is  an 
amendment  to  the  proposition  of  the  gentleman 
from  Ontario  [Mr.  Chesebro]. 

Mr.  CONGER  —  I  will  present  very  briefly  to 
the  Convention,  the  reason  why  any  challenge 
allowed  before  the  board  of  registry,  would  ope- 
rate very  severely  on  a  certain  class  of  citizens 
who  have  not  been  adverted  to  in  this  discussion. 
The  gentleman  from  Monroe  [Mr.  Puller],  who  first 
spoke  on  this  question,  seemed  to  think  it  was  a 
matter  of  great  importance,  that  every  naturalized 
citizen  should  produce  his  certificate  of  naturaliza- 
tion, and  if  he  had  lost  it,  or  could  not  recur  to  the 
time  or  the  court  in  which  he  was  naturalized, 
and  could  not  readily  obtain  a  copy  of  thai,  certifi- 
cate, that  would  render  it  a  ground  of  challenge 
by  which  he  should  be  refused  registry  as  well  as 
voting.  Now,  Mr.  President,  under  the  Constitu- 
tion of  the  United  States,  as  proposed  to  be 
amended,  we  have  got  two  classes  of  citizens, 
native-born  citizens  and  naturalized  citizens.  If 
you  allow  this  question  to  be  opened  I  want  to 
know  when  my  honorable  friend  from  Monroe 
[Mr.  Fuller]  comes  to  be  challenged,  and  he  is 
challenged  on  the  ground  that  he  is  not;  a  native- 
born  citizen  of  the  State  of  New  York,  or  of  the 
United  States,  whether  he  is  to  be  called  upon  to 
produce  a  copy  of  the  baptismal  register  to  show 
where  he  was  born  and  whether  he, is  truly  a 
citizen  of  the  State  of  New  York.  The  moment 
you  adopt  a  rule  in  the  one  case  you  will  make 
it  applicable  to  the  other,  and  the  attempt  to 
embarrass  the  naturalized  citizen  in  regard  to  the 
certificate  of  his  naturalization  will  apply  to  the 
native-born  citizen  in  order  to  oblige  him  to  prove 
that  ho  is  a  native  born  citizen.  You  perceive 
that  if  you  limit  this  to  the  amendment  proposed, 
if  you  limit  the  power  of  a  citizen  to  determine  a 
challenge  of  this  kind  on  his  oath  at  the  polls,  you 
subject  him  to  the  very  greatest  inconvenience 
when  he  comes  to  be  registered,  and  an  em- 
barrassment of  this  kind  at  the  registry  office 
might  work  as  great  a  detriment  as  a  chal- 
lenge at  the  polls.  I  think,  therefore,  that  we 
ought  to  have  the  general  provision  by  which 
every  citizen  could  purge  a  challenge  on  his  own 
oath. 

Mr.  LAPHAM — I  am  opposed,  Mr.  President, 
to  the  amendment  as  well  as  to  the  original  prop- 
osition, upon  this  ground,  that  we  are  again  enter- 
ing upon  the  field  of  legislation.  This  whole  sub- 
ject is  properly  a  matter  which  should  be  regulated 
by  legislative  action,  and  it  cannot  be  made  with 
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any  propriety  the  subject  of  a  provision  in  the 
Constitution.  I  respectfully  submit  to  the  con- 
sideration of  the  honorable  gentleman  from  New 
York  [Mr.  Evarts],  that  it  is  better  to  leave  this 
whole  subject  to  the  control  and  direction  of  the 
Legislature  in  reference  to  the  laws  which  may  be 
enacted  for  the  purpose  of  providing  for  registra- 
tion of  voters,  and  providing  for  the  conduct  of 
electors  at  the  polls.  There  is  no  necessity  for 
undertaking  in  the  fundamental  law  to  make  a  pro- 
vision which  cannot  be  changed  as  long  as  the  Con- 
stitution lasts,  although  experience  may  show  that 
changes  from  to  time  are  not  only  desirable  but 
absolutely  necessary  to  preserve  the  purity  of  the 
elective  franchise.  The  Legislature  can,  from 
time  to  time,  adapt  the  laws  to  the  necessity  of 
the  times  by  the  experience  which  shall  grow  up 
in  the  administration  of  affairs  under  the  Consti- 
tution, but  if  we  put  into  the  Constitution  this 
provision  it  is  there  to  remain,  and  cannot  be 
altered,  however  defective  or  inapplicable  it  may 
be  found,  and  for  that  reason  I  hope  that  nothing 
upon  this  subject  will  be  put  into  the  Constitu- 
tion, and  that  the  original  proposition  of  my  col- 
league from  Ontario  [Mr.  Chesebro]  will  be 
stricken  out,  and  that  the  amendment  which  is 
now  proposed  will  be  rejected  also. 

Mr.  CHESEBRO— -I  do  not  concur  with  my 
colleague  from  Ontario  [Mr.  Lapham]  in  the  views 
which  lie  has  just  suggested  to  the  Convention. 
I  regard  the  preservation  of  this  right  to  the 
elector  as  a  fundamental  right. 

The  PRESIDENT  pro  tern.  —  Is  the  gentleman 
speaking  in  favor  of  this  amendment  or  opposed 
to  it? 

Mr.  CHESEBRO —  I  am  opposed  to  it. 

The  PRESIDENT  %ro  tern.  —  Two  have  already 
spoken  against  it. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Hitchcock,  and  upon  a  division  it  was 
declared  carried  by  a  vote  of  56  to  25. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Chesebro  as  amended,  and  on  a  divi- 
sion it  was  declared  lost  by  a  vote  of  40  to  73. 

Mr.  VA£T  CAMP  EN  —  I  desire  to  move  a  re- 
consideration of  the  vote  on  the  proposition  of  the 
gentleman  from  Ontario  [Mr.  Chesebro]  inserting 
the  words,  "  Nor  while  a  student  of  any  seminary 
of  learning." 

The  question  was  put  upon  the  motion  of  Mr. 
Van  Campen  to  reconsider,  and  on  a  division  it  was 
declared  lost  by  a  vote  of  44  to  53. 

Mr.  VAN  CAMPEN  — I  call  for  the  ayes  and 
noes.  A  sufficient  number  seconding  the  call, 
the  ayes  and  noes  were  ordered. 

Mr.  GREELEY  —  I  desire  to  explain  simply 
that  what  the  friends  of  reconsideration  ask  is  not 
any  legislation  in  favor  of  students.  "We  do  not 
wish  the  Convention  to  decide  that  a  student  gains 
a  residence  by  going  into  another  town  or  county 
to  vote.  Perhaps  he  does,  and  perhaps  he  does 
not.  It  depends  upon  circumstances  over  which 
this  Convention  can  have  no  control.  I  have 
known  of  men  going  to  college  and  becoming 
residents  of  the  towns  in  which  they  were  study- 
ing, and  I  have  known  other  cases  in  which  they 
did  not.  What  we  ask  is  that  this  Convention  do 
not  attempt  to  legislate  on  a  question  which  this 
Convention  cannot  possibly  decide;  a  question  of 


circumstances  wherein  it  may  be  that  the  student 
goes  to  the  other  town  to  reside,  and 
may  be  he  does  not ;  we  ask  you 
to  let  the  facts  govern  the  case ;  let  the  authori- 
ties, when  they  come  to  register  a  voter,  decide 
whether  the  voter  is  a  resident  of  a  certain  town- 
ship or  not,  and  not  arbitrarily  say  that  when  a 
man  has  gone  to  Auburn  or  Geneva  or  some  other 
town  to  be  a  student  it  disqualifies  him  from  being 
a  voter  for  four  years  by  that  fact.  I  ask  this 
Convention  not  to  decide  that  question  against  the 
facts,  as  you  must  do.  Let  the  student  like  the 
day  laborer  and  the  mechanic  and  the  professor 
and  the  clergyman,  stand  on  one  foundation.  If 
he  has  changed  his  residence,  then  he  has  a  right 
to  vote  in  the  place  to  which  he  has  removed.  If 
he  has  not  changed  his  residence,  he  has  not  the 
right  to  vote.  I  ask  you  not  to  make  this  dis- 
crimination against  a  class  of  men  who  are  not  less 
worthy,  who  are  at  any  rate  not  less  intelligent 
than  other  men,  to  become  citizens.  They  have 
the  same  right  as  the  hod-carrier  and  as  every 
other  man,  and  you  should  not,  by  an  arbitrary 
rule,  determine  that  they  shall  be  disfranchised, 
it  mav  be,  for  four  or  seven  years. 

Mr"  C.  C.  DWIGHT  —  I  am  in  favor  of  a  recon- 
sideration of  the  vote  by  which  this  amendment 
was  adopted,  for  the  reason  that  I  have  observed 
the  operation  of  the  provision  of  the  present  Con- 
stitution in  its  application  to  the  students  in  the 
theological  seminary  located  at  the  city  where  I 
reside.  There  are  in  that  institution  some  forty  or 
fifty  young  men,  most  of  whom  have  before  coming 
there,  pursued  a  course  of  liberal  education  in 
one  or  other  of  the  colleges  of  the  country. 
They  cut  loose  from  their  parental  homes,  many 
of  them,  when  they  went  to  college.  They  are 
young  men  who,  while  yet  in  college,  have  been 
supporting  themselves  by  teaching  school,  and 
gaining  a  temporary,  support,  and  the  means  for 
the  further  prosecution  of  their  education.  They 
come  to  Auburn, and  enter  the  theological  seminary 
and  precisely  the  same  is  true  in  regard  to  many 
other  similar  institutions.  They  come  there  and 
enter  the  theological  seminary,  with  no  other 
home  than  that  at  which  they  are  thus  pursuing 
their  studies.  They  are  of  age.  They  have  cut 
loose,  as  I  said  before,  from  the  parental  home. 
They  have  made  no  settlement  for  life,  but  while 
they  are  studying,  the  place  at  which  they  reside 
for  the  purpose  of  pursuing  their  studies  is  their 
home,  and  I  ask,  sir,  why  they  should  not  be 
allowed  by  thus  settling  in  such  a  place  to  gain 
a  residence  for  the  purpose  of  voting  ?  If  they 
have  been  one  year  in  the  State,  four  months  in 
the  county,  and  otherwise  have  conformed  to  the 
requirements  of  the  Constitution,  give  them  a 
residence  there.  They  have  no  other  residence, 
and  if  they  have  no  residence  there,  they  are 
deprived  of  the  privilege  of  voting. 

Mr.  BARKER — I  hope  the  amendment  offered 
by  the  gentleman  from  Ontario  [Mr.  Chesebro]  will 
be  retained.  I  think  there  is  a,  misapprehension 
on  the  part  of  my  friend  from  Cayuga  [Mr.  C.  C. 
Dwight]  as  to  the  extent  and  interpretation  of 
the  Constitutional  provision  as  it  now  stands. 
There  is  no  provision  against  the  student  gaining 
a  residence  in  the  place  where  the  college  is 
located   in   which   he    may  be  a  student.     It 
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aims  at  the  provision  that,  when  the  student 
is  yet  connected  with  the  family  circle,  it 
shall  not  be  charged  to  him  that  he  gains 
or  loses  a  residence  while  he  is  in  college.  But 
he  may  gain  a  residence  at  the  place  where  the 
college  is  located  by  going  to  that  place  and  mak- 
ing it  his  home,  and  there  in  no  interpretation  of 
the  provision  as  it  stood  in  the  Constitution  of 
1846  against  the  suggestion  which  I  now  make, 
and  it  is  to  protect  the  student  that  this  provision 
is  inserted,  and  I  claim  it  should  be  retained. 

Mr.  MERRITT  — I  would  like  to  ask  the  gen- 
tleman whether  he  understood  the  proposition 
" while  there  remaining  "  as  equivalent  to  "by 
reason  of  attending."  If  it  is  simply  that  he 
shall  not  acquire  or  lose  a  residence  by  reason  of 
attending,  his  proposition  may  probably  be  cor- 
rect. 

The  PRESIDENT  pro  tern.  — The  gentleman  is 
not  in  order. 

Mr.  CHESEBRO  — I  am  in  favor  of  retaining 
this  proposition  and  against  the  reconsideration 
of  the  motion  for  the  very  reason  suggested  by 
the  gentleman  from  Westchester  [Mr.  Greeley]. 
I  am  opposed  to  any  class  legislation  in  regard  to 
electors,  therefore  I  agree  with  him  that  no  man 
should  gain  or  lose  his  residence.  If  persons 
go  to  a  seminary  of  learning  for  the  purpose  of 
taking  up  their  residence  there  and  becom- 
ing residents,  and  if  that  is  their  only  home 
then  they  are  residents  of  that  locality,  and 
can  vote,  and  there  is  no  prohibition  against  it 
in  the  Constitution.  But  what  I  object  to  is,  they 
may  go  to  a  seminary  and  vote  there,  not  having 
lost  a  residence  at  their  native  home.  This  was 
a  provision  of  the  Constitution  of  1846,  and  I 
have  heard  no  complaint  of  it  anywhere,  and  I  do 
not  see  why  it  should  not  be  retained  in  this  Con- 
stitution. 

The  question  was  then  put  on  the  motion  of 
Mr.  Van  Campen  to  reconsider,  and  it  was  declared 
lost  by  the  following  vote  : 

Ayes — Messrs.  C.  L.  Allen,  Alvord,  Andrews, 
Archer,  Armstrong,  Axtell,  Ballard,  Beckwith, 
Bickford,  Bowen,  E.  A.  Brown,  W.  £.  Brown,  Case, 
Cheritrce,  Corbett,  C.  C.  Dwight,  T.  W.  Dwight, 
Ferry,  Flagler,  Fowler,  Gould,  Greeley,  Hammond, 
Hand,  Hitchcock,  Huntington,  Hutchins,  Ketch- 
am,  Kinney,  Lapham,  A.  Lawrence,  M.  H.  Law- 
rence, Lee,  McDonald,  Merrill,  Merritt,  Opdyke,  C. 
E.  Parker,  Root,  Rumsey,  L.  W.  Russell,  Seaver, 
Sheldon,  Sherman,  Spencer,  Stratton,  M.  I.  Town- 
send,  Van  Campen,  Van  Cott,  Wakeman,  "Wil- 
liams— 51. 

Noes — Messrs.  A.  F.  Allen,  Baker,  Barker,  Bar- 
nard, Barto,  Beadle,  Beals,  Bell,  Bergen,  E.  Brooks, 
Burrill,  Carpenter,  Cassidy,  Champlain,  Chese- 
bro,  Church,  Clinton,  Cochran,  Colahan,  Comstock, 
Conger,  Cooke,  Corning,  Eddy,  Endress,  Evarts, 
Farnum,  Folger,  Fullerton,  Garvin,  Gerry,  Graves, 
Hadley,  Hale,  Hardenburgh,  Harris,  Hitchman, 
Houston,  Kernan,  Krum,  Landon,  Law,  Livings- 
ton, Loew,  Lowrey,  Ludington,  Magee,  Maston, 
Mattice,  Merwin,  Miller,  More,  Morris,  Paige,  A. 
J.  Parker,  Pond,  Potter,  Rathbun,  Reynolds,  Ro- 
gers,Rolfe,  Schell,  Schoonmaker,  Schumaker,  Sey- 
mour, Strong,  Tappen,  S.  Townsend,  Veeder,  Ver- 
planck,  Wales,  Weed,  Wickham,  Young— 74. 

Mr.  VEEDER — I  desire  to  call  up  a  motion 


made  by  myself,  to  reconsider  the  vote  by  which 
the  proposition  of  the  gentleman  from  New  York 
[Mr.  Daly]  was  adopted  yesterday. 

Mr.  GREELEY— The  object  of  the  reconsider- 
ation, as  I  understand  it,  is  mainly  to  restore  a 
clause  which  the  Convention  yesterday,  after 
careful  deliberation,  inserted  in  these  words: 
"  and  the  Legislature  shall  provide  for  the  regis- 
tration of  any  such  electors  as  shall  be,  unavoida- 
bly absent  from  tlie  place  of  registration  in  their 
respective  districts."  By  a  full  vote,  after  a  fair 
discussion,  the  Convention  decided  that  those 
words  should  stand  as  a  part  of  the  Constitution, 
but  by  indirection  and  by  inadvertence  on  the  part 
of  the  gentleman  who  moved  the  amendment 
[Mr.  Daly]  these  words  were  not  included  in  tho 
provision,  whereby  the  clause  generally  was 
changed.  He  did  not  desire  to  strike  that  out, 
and  I  am  sure  the  Convention  did  not,  and  we  ask 
to  reconsider  simply  to  be  enabled  to  restore  these 
words  which  have  been  thus  struck  out  by  mis- 
take. I  trust  the  Convention  will  allow  us  to  re- 
consider, and  if  it  shall  so  decide,  to  restore  this 
clause. 

Mr.  ALVORD  —  It  was  with  very  great  delib- 
eration, and  after  due  consideration  and  argument; 
and  notwithstanding  the  work  was  so  well  done 
as  supposed  by  the  gentleman  from  Westchester 
[Mr.  Greeley],  this  Convention,  by  a  very  much 
more  decisive  vote,  agreed  they  had  been  mistaken, 
and  they  put  in  the  proposition  named  by  the  gen- 
tleman from  Westchester  [Mr.  Greeley].  I  agree 
with  the  gentleman  from  Westchester  in  endeavor- 
ing to  make  this  matter  of  registration  as  perfect 
as  it  possibly  can  be,  but  it  seems  to  me  he  departs 
from  the  result  he  aims  at  the  moment  he  permits 
any  amendment  of  this  kind  to  be  entertained  by 
this  Convention  or  to  be  inserted  in  the  Constitution, 
and  we  might  as  well  throw  all  registration  to  the 
winds  as  to  entertain  any  such  motion  as  this ;  it  ia 
opening  up  the  whole  matter  from  beginning  to 
end,  and  will  lead  to  a  great  deal  more  corruption 
than  by  any  possibility  could  be  practiced  if  we 
leave  this  as  it  is.  I  hope  the  motion  will  not 
prevail. 

Mr.  BARKER  —  I  desire  to  say  one  word 
before  the  Convention  votes  on  this  question,  and 
I  will  call  attention  to  the  effect  of  the  section  as 
it  now  stands.  It  provides  that  no  elector  shall 
vote  unless  his  name  is  registered.  That  is  one 
positive  provision.  Another  provision  is,  it  shall 
take  place  six  days  before  an  election  —  another 
positive  provision.  That  the  Legislature  shall 
provide  by  law  the  details  of  this  registration  — 
another  positive  provision.  That  is  all  there  is  in 
the  section  in  regard  to  it,  and  in  my  judgment, 
it  had  better  be  stricken  out  and  be  left  to  the 
wisdom  of  succeeding  Legislatures.  If  the  pro- 
vision of  the  gentleman  is  introduced,  it.  has  this 
effect,  that  it  puts  it  beyond  the  power  of  the 
Legislature  to  require  a  personal  registration.  I 
do  not  believe  there  is  much  wisdom  in  requiring 
it,  but  if  experience  shall  show  that  it  is  necessary, 
let  that  be  a  legislative  enactment  The  gentle- 
man is  not  very  wise  as  I  apprehend,  in  the  use 
of  his  language  when  he  says,  "  persons  may  be 
excused  from  making  personal  registration  if  they 
are  unavoidably  absent."  There  is  no  tribunal 
that  can  decide  that  question.    It  is  one  of  dis- 
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cretion  and  it  can  only  be  settled  by  considering 
a  multiplicity  of  circumstances.  But  I  am  mainly 
and  chiefly  opposed  to  the  proposed  reconsideration 
for  the  reason  that  the  section  as  it  now  stands 
is  quite  perfect  in  my  judgment  and  it  is  danger- 
ous to  enter  upon  the  field  of  adding  new  provi- 
sions, and  I  hope  that  the  motion  to  reconsider 
will  not  prevail. 

Mr.  YEEDER — I  made  this  motion,  sir,  and  I 
renew  it  now  to  reconsider  this  vote  for  the  pur- 
pose of  correcting,  what  in  my  judgment  was  an 
error,  in  striking  out  this  provision,  providing  for 
registration  of  voters  necessarily  absent  from  their 
election  district  at  the  time  the  registration  is 
going  on.  This  amendment  as  proposed,  does  not 
provide  for  the  voting  of  a  party  who  is  not  regis- 
tered. There  is  no  such  proposition;  but  it  is 
that  when  a  party  is  unavoidably  or  necessarily 
absent  from  his  election  district  at  tho  time  the 
registration  is  going  on,  that  the  Legislature  shall, 
by  law,  provide  a  means  by  which  that  absent 
elector's  name  may  be  placed  upon  the  registry 
list.  That  is  the  only  object  of  the  amendment. 
In  the  city  of  Brooklyn,  many  cases  have  come 
under  my  own  personal  observation  where  electors 
have  been  necessarily  absent  from  their  residence 
at  the  time  of  registration,  but  returned  in  time  to 
vote,  but  by  virtue  of  the  law  of  1866,  which  re- 
quired a  personal  attendance  before  the  registra- 
tion board,  they  were  precluded  from  voting.  I 
myself  came  very  near  being  precluded  from 
voting  because  of  that  law,  although  I  have 
voted  in  that  election  district  for  the  past  ten  years 
and  was  known  to  be  a  voter.  I  was  out  of  town 
and  detained,  but  by  good  fortune  I  was  success- 
ful in  getting  back,  just  absolutely  in  time  to  get 
my  name  upon  the  register.  Is  this  fair  ?  It  is 
unfair  when  the  parties  are  positively  known  to 
all  the  board  of  registry,  who  are  absent  from  the 
registration.  It  is  unfair  that  they  should  not 
have  the  means  of  placing  their  names  upon  the 
register,  where  they  are  known  beyond  all  ques- 
tion to  be  voters,  and  to  be  necessarily  absent 
at  the  time  of  registration.  With  us  we  have  sev- 
eral gentlemen  who  are  engaged  as  pilots — Hell 
G-ate  and  Sandy  Hook  pilots — who  reside  in  the 
city  of  Brooklyn,  and  are  often  out  on  a  cruise  to 
bring  in  vessels,  through  the  Hell  Gate  channel 
or  the  Sandy  Hook  channel,  and  they  may  be  de- 
tained there  upon  the  day  of  registration,  and 
consequently  they  are  precluded  from  voting,  yet 
everybody  knows  they  are  voters.  Hundreds  of 
these  instances  are  occurring  from  time  to  time ; 
parties  are  unavoidably  called  out  of  town,  their 
families  may  be  away  and  an  accident  may  hap- 
pen, and  they  may  be  telegraphed  for  to  come 
immediately,  and  before  they  can  return  the  time 
for  registration  has  expired,  and,  by  virtue  of  this 
law,  they  are  excluded  from  voting.  I  call  for 
the  ayes  and  noes  on  this  motion. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  to 
reconsider,  and  it  was  declared  lost  by  the  follow- 
ing vote: 

Ayes— -Messrs.  Barnard,  Barto,  Bergen,  E. 
Brooks,  E.  A.  Brown,  Burrill,  Cassidy,  Champlain, 
Chesebro.  Clinton,  Colahan,  Comstock,  Conger, 
Corning,  Daly,  Garvin,  Gerry,  Greeley,  Hale,  Har- 


denburgh,  Hitchman,  Kernan,  Law,  M.  H.  Law- 
rence,  Livingston,  Loew,  Lowrey,  Ma  gee,  Master), 
Mattice,  More,  Morris,  Paige,  A.  J.  Parker,  Pot- 
ter, Rogers,  Rolfe,  Schell,  Schoonmaker,  Schu- 
maker,  Seymour,  Strong,  M.  I.  Town  send,  M.  S. 
Townsend,  Van  Campen,  Veeder,  Verplanck, 
Weed,  Wickham,  Young — 50. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord 
Andrews,  Archer,  Armstrong,  Axtell,  Baker,  Bal- 
lard, Barker,  Beadle,  Beals,  Beekwith,  Bell,  Bick 
ford,  Bowen,  W.  C.  Brown,  Carpenter,  Case,  Cheri 
tree,  Cooke,  Corbett,  C.  C.  D wight,  T.  W.  D  wight. 
Eddy,  Endress,  Evarts,  Earnum,  Ferry,  Elagler, 
Folger,  Fowler,  Fuller,  Fullerton,  Gould,  Graves, 
Hadley,  Hammond,  Hand,  Harris,  Hitchcock, 
Houston,  Huntington,  Hutchins,  Keteham,  Kinney, 
Krum,  Landon,  Lapham,  A.  Lawrence,  Lee,  Lud- 
ington,  McDonald,  Merrill,  Merritt,  Merwin,  Miller, 
Opdyke,  C.  E.  Parker,  Pond,  Prosser,  Rathbun, 
Reynolds,  Root,  Rumsey,  T.  "W.  Russell,  Seaver, 
Sheldon,  Sherman,  Spencer,  Stratton,  Van  Cott, 
Wakeman,  Wales,  Williams — 75. 

Mr.  SHERMAN"  offered  the  following  resolu- 
tion : 

Resolved,  That  the  article  under  consideration, 
with  all  pending  questions  relating  thereto,  be 
referred  to  the  Committee  of  Revision,  with 
instructions  to  report  the  article  revised  as  to 
language,  and  corrected  as  to  inconsistencies,  if 
any  exist  therein,  but  without  change  of  substan- 
tial provisions. 

Mr.  RUMSEY  moved  to  amend  the  resolution 
by  adding  at  the  end  thereof  the  following : 

Resolved,  That  the  committee  of  five  to  whom 
the  article  on  the  right  of  suffrage  is  referred,  be 
instructed  to  insert  at  the  end  of  the  first  section 
the  following : 

"  Provided,  That  in  time  of  war,  no  elector  in 
the  actuaL  military  service  of  the  United  States, 
in  the  army  or  navy  thereof,  shall  be  deprived  of 
his  vote  by  reason  of  his  absence  from  the  State." 

Mr.  RUMSEY— The  object  of  that  amendment 
is  simply  to  correct  an  incongruity  in  the  article 
as  it  now  stands.  There  is  a  provision  in  the 
third  section,  ,that  the  Legislature  shall  provide 
for  the  manner  in  which  electors  who  are  absent 
from  home  may  vote.  There  is  a  proviso  in  the 
first  section  which  says  that  no  elector  shall  vote 
except  in  the  district  where  he  resides,  and  the 
resolution  I  have  offered  is  simply  to  correct  that 
incongruity,  and  make  a  provision  that  will 
allow  soldiers  to  vote  in  time  of  war. 

Mr.  SHERMAN  — The  resolution  I  offered  I 
think  provides  for  that,  for  it  provides  that  any 
inconsistencies  existing  in  the  article,  the  com- 
mittee may  correct.  I  do  not  say  myself 
there  is  any  inconsistency  such  as  the  gentleman 
speaks  of,  but  if  so,  the  committee  can  correct  it. 

Mr.  WAKEMAN  —  If  the  Legislature  provides 
for  the  absent  voter,  it  provides  that'  he  votes  in 
the  district  where  he  resides,  and  under  the  pres- 
ent Constitution  as  amended,  the  absent  electors 
vote  in  the  district  where  they  reside  and  where 
they  are  registered ;  the  Legislature  provides  that 
the  vote  may  be  deposited  in  a  certain  way,  and 
conveyed  by  some  person  to  be  deposited  in  the 
district  where  he  resides,  so  he  in  that  way  votes 
in  the  district  where  he  belongs. 

Mr.  RUMSEY  —  If  it  is  understood  that  is  an 
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inconsistency,  the  committee  may  or  may  not- 
amend,  I  withdraw  my  amendment. 

Mr.  E.  BROOKS  — I  offer  the  following  as  an 
amendment  to  the  resolution  of  the  gentleman 
from  Oneida  [Mr.  Sherman]  : 

That  the  report  now  under  consideration,  with 
all  the  provisions  lying  upon  the  table  relating  to 
the  same,  be  committed  to  the  select  committee 
appointed  on  the  27th  day  of  July,  with  instruc- 
tions to  report  to  the  Convention  in  principle  and 
substance,  article  second,  section  first  of  the  Con- 
stitution of  1846,  with  the  following  amendments  : 

No  property  qualification  for  the  right  of  suffrage 
or  for  eligibility  to  office,  shall  ever  be  required. 

No  person  authorized  to  vote  under  the  existing 
Constitution,  shall  be  disfranchised,  nor  shall  the 
right  of  suffrage  be  abridged  or  extended ;  Pro- 
vided, however,  That  laws  shall  be  passed  by 
the  first  Legislature  assembled  after  the  adoption 
of  this  Constitution,  excluding  from  the  right  to 
vote  all  persons  who  may  pay  or  receive  money 
or  any  other  thing  of  value,  or  promise  any  con- 
sideration, place  or  office,  with  the  view  of  secur- 
ing or  preventing  the  election  of  any  candidate  for 
any  Federal,  State  or  local  office,  or  who  may  be 
engaged  in  buying  or  selling  votes,  or  in  any  way 
preventing  the  purity  of  the  ballot  or  the  freedom 
of  elections. 

Mr.  CONGER  —  I  move  to  amend  the  resolu- 
tion of  the  gentleman  from  Oneida  [Mr.  Sherman] 
by  adding  at  the  end  of  it,  "  And  with  further  in- 
structions to  amend  the  last  clause  of  section  four, 
so  as  to  prevent  the  defeasance  of  a  vote  —  " 

The  PRESIDENT  pro  tern.  —  The  gentleman 
will  please  reduce  his  amendment  to  writing. 

Mr.  FERRY  —  I  am  opposed  to  the  adoption 
of  this  resolution,  unless  some  good  reason  can  be 
shown  for  it,  and  unless  the  other  motions  to 
reconsider  can  be  heard.  I  made  one  myself  and 
I  would  like  an  opportunity  to  be  heard,  unless 
some  good  reason  can  be  shown  why  we  should 
stop  with  this  imperfect  review  of  this  report. 

The  SECRETARY  proceeded  to  read  the 
amendment  proposed  by  Mr.  Conger,  as  follows  : 

"And  with  further  instructions  to  amend  the 
last  clause  of  section  four,  so  as  to  prevent  the 
defeasance  of  votes  on  the  failure  to  make  a 
proper  register,  or  in  the  event  of  its  destruction 
before  it  is  finished.  And  to  add  to  section  six  the 
last  clause  of  article  twelve  of  the  Constitution  of 
1846." 

Mr.  FERRY —  Mr.  President  — 

The  PRESIDENT  pro  tern.  —  The  gentleman 
has  already  spoken  once. 

Mr.  FERRY  —  This  is  only  part  of  my  speech  — 

The  PRESIDENT  pro  fern.  — Then  the  gentle- 
man has  occupied  his  full  time. 

Mr.  CONGER  — In  regard  to  the  first  of  these 
propositions  I  wish  very  briefly  to  show  its  mean- 
ing- 
Mr.  CORBETT  — I  rise  to  a  point  of  ordor. 
That  the  gentleman  from  Rockland  [Mr.  Conger] 
has  already  made  a  speech  on  offering  the  amend- 
ment and  cannot  make  another  one — 

The  PRESIDENT  pro  fern.  —  The  Chair  is  of 
opinion  it  hardly  amounted  to  a  speech.  [Laugh- 
ter.] 

Mr.  C.  C.  DWIGHT  —  I  would  like  to  inquire 
how  many  times  the  gentleman  from  Rockland 


[Mr.  Conger]  is  at  liberty  to  speak  under  the  ruling 
of  the  Chair? 

The  PRESIDENT  pro  tern.  —  Only  once. 

Mr.  CONGER  —  After  these  grave  questions 
are  settled,  sir  — 

Mr.  RATHBUN  — I  believe  the  gentleman 
from  Rockland  [Mr.  Conger]  has  occupied  the 
floor  from  the  time  he  first  rose,  and  has  occupied 
his  full  time. 

The  PRESIDENT  pro  fern.  — The  gentleman 
from  Rockland  was  putting  his  resolution  in  writ- 
ing under  the  direction  of  the  Chair.  The  gentle- 
man from  Rockland  will  now  proceed  and  occupy 
his  full  time. 

Mr.  CONGER  — When  I  drew  the  attention  of 
the  Convention  this  morning  to  what  I  believe  to 
be  a  very  great  defect  and  a  cardinal  vice  in  this 
last  clause  of  section  four,  the  gentleman  from 
Onondaga  [Mr.  Alvord]  almost  expressed  his 
derision,  by  a  palpable  sneer  at  the  view  I  had 
presented — 

Mr.  MERRILL  —  I  rise  to  a  point  of  order,  that 
the  last  part  of  the  amendment  of  the  gentleman 
from  Rockland  [Mr.  Conger]  has  been  voted  down. 

The  PRESIDENT  pro  tern.  —  The  whole  prop- 
osition of  the  gentleman  from  Rockland  is  now 
taken  together. 

Mr.  CONGER  — I  wish  to  be  advised  if  I  did 
not  correctly  understand  the  Chair  yesterday  to 
say  when  this  question  was  presented,  when  the 
question  was  asked,  not  formally  but  indirectly, 
of  the  Chair  by  a  gentleman  on  my  right, 
whether  the  effect  of  the  last  clause  would  not, 
in  the  event  of  the  destruction  of  the  registry 
list  before  it  was  perfected,  exclude  all  persons 
from  voting  whos^  names  were  not  on  the  list. 

The  PRESIDENT  pro  tern.  —  The  Chair  does 
not  remember  having  given  any  such  legal  decision. 

Mr.  CONGER— In  regard  to  the  latter  part  of 
the  resolution — that  we  shall  instruct  the  com- 
mittee— I  deem  it  a  matter  of  the  gravest  import- 
ance that  the  last  section  of  article  twelve  of  the 
Constitution  of  1846  should  be  added,  otherwise 
it  will  be  in  the  power  of  the  Legislature,  in  ad- 
dition to  the  oath  which  has  now  been  added  to 
the  ordinary  official  oath,  to  impose  any  form  of 
oath,  declaration  or  test  that  it  may  see  fit  to  do, 
and  it  is  in  violation  of  a  constitutional  provision 
which  has  existed  in  the  State  since  1821,  and  in 
violation  of  the  uniform  practice  of  the  people  of 
the  State  since  the  adoption  of  its  first  Constitu- 
tion in  1 1 1 7.  I  look  upon  these  as  very  great  mis- 
chiefs ;  I  may  be  in  very  great  error,  but  I  submit 
in  all  sincerity  it  is  due  by  this  Convention  to  the 
great  body  of  the  people  to  have  these  questions 
clearly  and  definitely  stated. 

Mr.  HADLEY — I  move  that  the  Convention  do 
now  take  a  recess  until  four  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  amendment 
of  Mr  Conger,  and  it  was  declared  lost. 

Mr.  KETCHAM  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  of  Revision,  to 
which  is  referred  the  subject  of  the  elective  fran- 
chise, be  instructed  to  strike  out  the  word  "  to," 
in  line  five  of  section  four,  and  to  insert  in  lieu 
thereof  the  words,  "  which  in  cities  and  incorpo- 
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rated  villages  shall,"  so  that  it  shall  read:  "The 
Legislature  shall  provide  for  a  register  of  all  citi- 
zens entitled  to  the  right  of  suffrage  in  each  elec- 
tion district,  which  in  cities  and  incorporated 
villages  shall  be  completed  at  least  six  days  before 
every  election  other  than  town  elections. 

Mr.  GREELEY— I  rise  to  a  point  of  order,  that 
that  proposition  has  been  voted  down  two  or  three 
times. 

The  PRESIDENT  pro  tern.— The  Chak  is  of 
opinion,  the  resolution  is  not  now  in  order,  it  hav- 
ing been  once  passed  upon  by  the  Convention. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Sherman,  and  it  was  declared  adopted. 

Mr.  COOKE — I  move  that  the  Convention  take 
a  recess  until  four  o'clock. 

Mr.  WEED — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
"Weed,  and  it  was  declared  lost,  on  a  division,  by  a 
vote  of  38  to  69. 

The  question  was  put  on  the  motion  of  Mr. 
COOKE,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess  until  four 
o'clock. 


Afternoon  Session. 

The  Convention  met  at  4  o'clock  p.  m.  The 
President  pro  tern.  [Mr.  FOLGER]  in  the  Chair. 

Mr.  MERRITT  presented  the  petition  of  J. 
Fletcher  Clymer,  pastor  of  the  Methodist  Church 
in  Potsdam,  St.  Lawrence  county,  and  41  others, 
asking  for  a  constitutional  provision  prohibiting 
the  Legislature  from  donatiag  public  moneys  to 
sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  HITCHMAN  presented  the  petition  of  E. 
J.  Hillman  and  69  others,  residents  of  the  town 
of  Bedford,  Westchester  county,  on  the  same  sub- 
ject. 

Which  took  the  same  reference. 

Mr.  GERRY  presented  a  memorial  of  the 
Propagation  Committee  of  the  Grand  Division  of 
Eastern  New  York  on  the  subject  of  intoxicating 
liquors. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  CONGER  presented  a  petition  from  thirty 
citizens  of  Bedford,  Westchester  county,  and  one 
from  Westbury,  Long  Island,  against  the  appro- 
priation by  the  Legislature  of  public  moneys  to  sec- 
tarian institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  ARMSTRONG  presented  the  petition  of 
Newton  Reid  and  twenty-two  others,  citizens  of 
South  Amenia,  Dutchess  county,  on  the  same 
subject. 

Which  took  the  same  reference. 

Mr.  FLAGLER  presented  a  petition  from  sixty- 
six  citizens  of  Niagara  county,  on  the  same  sub- 
ject. 

Which  took  the  same  reference. 

Mr.  BARTO  (on  behalf  of  Mr.  Larremore)  pre- 
sented the  petition  of  A.  F.  Todd  and  fifty-three 
others,  citizens  of  Piermont,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  BARNARD  presented  the  petition  of  John 


J.  Hildreth,  asking  that  the  Convention  would 
propose  plans  by  which  suffering  humanity  may 
be  everlastingly  benefited,  by  a  prohibitory  liquor 
law.     [Laughter]. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  M.  H.  LAWRENCE  presented  the  petition 
of  seventy  citizens  of  the  village  of  Dundee  and 
vicinity,  in  Yates  county,  praying  against  the  ap- 
propriation of  public  moneys  by  the  Legislature, 
to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  POTTER  presented  a  petition  from  F. 
Bucklin,  Lydia  Baldwin,  and  ninety  others,  citi- 
zens of  Erie  county,  asking  for  equal  suffrage  for 
women. 

Which  was  laid  on  the  table. 

Mr.  FERRY  presented  the  petition  of  ninety- 
nine  inhabitants  of  the  town  of  Butternuts 
Otsego  county,  against  the  appropriation  #  of 
public  moneys  by  the  Legislature  to  sectarian 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  FULLER  presented  the  petition  of  J.  R. 
Sage  and  nine  other  citizens  of  Monroe  and  Liv- 
ingston counties  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  BICKFORD  presented  the  petition  of  G. 
W.  Warren  and  nineteen  others,  citizens  of  Cape 
Vincent,  Jefferson  county,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  BOWEN  presented  a  petition  from  eighty- 
two  citizens  of  Suspension  Bridge,  Niagara  coun- 
ty, on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  FOWLER  presented  a  petition  from  Charles 
L.  Kennedy  and  thirty-seven  others,  citizens  of 
Madison  county,  asking  that  a  provision  be  incor- 
porated in  the  Constitution  for  the  appointment  of 
the  Superintendent  of  Public  Instruction  by  the 
Regents  of  the  University. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  FOWLER  also  presented  the  petition  of 
G.  W.  Foster  and  forty-six  others,  citizens  of  Cher- 
ry Valley,  praying  against  the  donation  of  public 
moneys  by  the  Legislature  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  HOUSTON  presented  the  petition  of  G.  A. 
Howard  and  others  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  STRATTON  presented  the  petition  of  Jacob 
L.  Sebring,  Joseph  Nobles  and  others,  citizens  of 
the  city  of  New  York  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  STRATTON  also  presented  35  several  peti- 
tions of  citizens  of  the  city  of  New  York  asking 
that  the  Legislature  be  prohibited  from  passing 
any  law  prohibiting  the  traflfic  in  fermented  liquors 
and  wines,  and  that  all  laws  for  regulating  such 
traffic,  or  for  the  maintenance  of  public  order  and 
morality,  shall  be  general. 

Which  were  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  STRATTON  presented  the  petition  of  Peter 
W.  Downing,  Henry  Highland  Garnet  and  190 


625 


others,  referred  to  in  the  Constitution  of  this 
State  as  "  men  of  color  "  praying  that  no  discrim- 
ination be  made  in  the  exercise  of  the  elective 
franchise,  based  on  any  property  qualification. 

Which  was  laid  on  the  table. 

Mr.  HITCHCOCK  presented  the  petition  of  J. 
M.  Mott  and  about  sixty  others  of  Fort  Edward, 
"Washington  county,  praying  that  an  article  be 
inserted  in  the  Constitution  prohibiting  the  sale 
of  intoxicating  liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  COCHRAN  presented  the  petition  of  Rev. 
Benjamin  C.  Lippincott  and  105  others,  citizens 
of  Rockland  county,  asking  that  a  provision  be 
inserted  in  the  Constitution  prohibiting  the  dona- 
tions of  public  moneys  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  L.  W.  RUSSELL  presented  the  petition  of 
of  Rev.  L.  C.  Brown  and  others,  citizens  of 
Canton,  on  the  samo  subject. 

Which  took  the  same  reference. 

Mr.  L.  W.  RUSSELL  also  presented  the  peti- 
tion of  W.  C.  McDonald,  and  other  citizens  of 
Winfield,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  COOKE  presented  the  petition  of  Isaac 
Tallman  and  thirty-eight  others,  citizens  of  Rock- 
land county,  on  the  same  subject. 

Which  took  the  same  reference.  v 

Mr.  VAN  COTT  presented  the  petition  of 
Richard  H.  Chittenden  and  forty  others,  citizens 
of  Brooklyn,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  TAN  COTT  also  presented  the  petition  of 
C.  W.  Thomas  and  one  hundred  and  forty-two 
others,  citizens  of  Westchester,  on  the  same 
subject. 

Which  took  the  same  reference. 

Mr.  McDONALD  presented  the  petition  of 
thirty-seven  citizens  of  Ontario  county,  on  the 
same  subject. 

Which  took  the  same  reference. 

Mr.  SMITH  presented  the  petition  of  fifty-nine 
citizens  of  Fort  Plain,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  PRINDLE  presented  the  petition  of  E.  L. 
Smith  and  thirteen  others,  of  Sherburn,  praying 
for  a  separate  submission  to  the  people  of  a 
proposition  for  prohibiting  the  sale  of  intoxicating 
liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  HUNTINGTON  presented  the  petition  of 
sundry  citizens  of  Oneida  and  Oswego  counties, 
asking  for  a  provision  iu  the  Constitution  pro- 
hibiting the  Legislature  from  donating  public 
moneys  to  sectarian  institutions.. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  TAPPEN  presented  the  petition  of  George 
J.  Means  and  twenty-seven  others  on  the  same 
subject. 

Which  took  the  same  reference. 

Mr.  LOWREY  presented  the  petition  of  John 

Vanderbilt,  asking  that   section   6   of  article    1 

of  the  Constitution  be  amended,  making  it  the 

duty  of  the  court  to  sec  that  just  compensation  is 
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made    for    private    property  taken    for    public 
uses. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  YOUNG  presented  the  petition  of  J. 
Thompson,  of  New  York  city,  and  asked  that  the 
same  be  read. 

The  SECRETARY  proceeded  to  read  the  peti- 
tion, as  follows: 

Without  stopping  to  elaborate  a  petition  in  due 
form,  to  your  honorable  body,  I  beg  to  recom- 
mend that  the  question  of  interest  and  the  penal- 
ties for  usury  be  taken  into  consideration  by  the 
Convention.  In  the  National  Currency  Act,  Con- 
gress has  empowered  the  banks  in  this  State  (as 
our  laws  now  stand)  to  take  seven  per  cent  inter- 
est, and  has  limited  the  penalty  for  usury  to  a 
forfeiture  of  the  entire  interest  which  the  note, 
bill  or  other  evidence  of  debt  carries  with  it,  or 
which  has  been  agreed  to  be  paid  thereon.  (See 
section  30,  act  of  June  3d,  1864,  commonly  called 
the  National  Currency  Act.)  This  forfeiture  is 
so  mild  that  the  banks  can  take  usury  with 
impunity,  they  being  amenable  under  the  acts  of 
Congress,  and  not  under  any  State  act. 

The  laws  of  our  State  are  so  unmercifully 
severe  as  regards  usury  that  the  borrower  of 
money  is  often  forced  into  bargains  more  disas- 
trous than  any  rate  of  interest,  even  of  one  hundred 
per  cent  per  annum.  Our  law  forfeits  the  entire 
debt  and  cancels  the  obligation ;  no  matter  how 
ignorant  and  innocent  the  bona  fide  holder  of  a 
tainted  obligation  may  be.  (See  sections  5  and  14, 
pages  182-3,  second  volume  Revised  Statutes.) 
And  if  the  law  is  fully  administered,  the  taking  of 
usury  is  a  misdemeanor,  to  be  punished  by  fine 
and  imprisonment.  (See  section  15,  page  183,  vol- 
ume 2.)  This  State  law  governs  in  all  cases 
both  private  and  corporate,  except  at  the  banks 
whose  powers,  privileges  and  forfeitures  are  fixed 
and  defined  by  act  of  Congress.  I  ask,  first,  is  it 
wise  to  retain  in  the  statutes,  acts  that  no  court 
has  ever  enforced,  to  wit,  the  fine  and  imprison- 
ment for  usury.  Second,  is  it  just  to  place  the 
people  and  corporations  of  the  State,  at  such  dis- 
advantage with  the  corporations  whose  powers  are 
derived  from  Congress. 

Yery  Respectfully, 

J.  THOMPSON. 

The  petition  was  referred  to  the  Committee  on 
Banking  and  Insurance. 

Mr.  RUMSEY  presented  the  petition  of  109 
citizens  of  Orange,  Schuyler  county,  asking  for  a 
provision  in  the  Constitution  prohibiting  the  Legis- 
lature from  donating  public  moneys  to  sectarian 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  SPENCER  presented  the  petition  of  D.  B. 
Winton  and  others  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  M.  I.  TOWNSEND  presented  the  petition 
of  thirty-seven  electors,  on  the  same  subject. 

Which  took  the  same  reference. 

The  PRESIDENT  pro  tern,  presented  the  peti- 
tion of  Isaac  S.  Hand  and  others,  citizens  of 
Brooklyn,  on  the  same  subject. 

Which  took  the  same  reference. 

The  PRESIDENT  pro  tern,  also  presented  the 
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petition  of  Charles  Tracy  and  others,  lawyers,  of 
New  York  city,  asking  that  all  judges  be  appoint- 
ed by  the  Governor,  and  hold  office  during 
good  behavior. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  HUTCHINS  presented  the  petition  of  G. 
B.  Hoag  and  fifty  others,  asking  for  a  provision 
in  the  Constitution  prohibiting  the  Legislature  from 
donating  public  moneys  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  HUTCHINS  also  presented  the  petition 
of  S.  Kaufman  and  several  hundred  others,  citizens 
of  New  York,  in  relation  to  the  free  school  system. 

Which  was  referred  to  the  Committee  on  the 
Powers  and'  Duties  of  the  Legislature. 

Mr.  HATCH,  presented  the  petition  of  C.  C. 
Staubro,  of  Concord,  R.  F.  Yates  and  others  ask- 
ing for  a  provision  in  the  Constitution  prohibiting 
the  Legislature  from  donating  money  to  sectarian 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GRAVES  presented  the  petition  of  the 
Sons  of  Temperance  against  the  sale  of  intoxicat- 
ing liquors.. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

The  PRESIDENT  pro  tern,  presented  a  com- 
munication from  the  Superintendent  of  Public  In-' 
structions  in  answer  to  the  resolution  of  inquiry 
introduced  by  Mr.  Barto. 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  SHERMAN  gave  the  following  notice,  that 
he  would  on  some  future  day,  move  to  suspend 
the  third  and  twenty-first  rules,  so  that  it  shall  be 
in  order  for  him,  at  the  proper  time,  to  move  the 
adoption  of  the  following  resolution  : 

Rtsolved,  That  in  order  to  facilitate  action  on 
the  article  reported  by  the  "Committee  on  the 
Legislature,  its  Organization,  etc.,1'  the  Committee 
of  the  Whole  be  directed  to  consider,  before  act- 
ing on  the  article  by  sections,  the  following  gen- 
eral propositions,  viz. : 

1.  Of  what  number  shall  the  Senate  consist. 

2.  Of  what  number  shall  the  Assembly  consist. 

3.  How  many  senate  districts  shall  there  be. 

4.  What  shall  be  the  term  of  Senators. 

5.  What  the  term  of  members  of  Assembly. 

.  6.  Shall  members  of  Assembly  be  elected  by 
counties  or  by  single  districts,  or  in  what  other 
manner. 

7.  Shall  the  apportionment  of  senate  districts 
be  made  by  the  Conventian  or  left  to  the  Legisla 
ture. 

8.  Shall  the  apportionment  of  members  of  As 
sembly  be  made  by  the  Convention  or  left  to  the 
Legislature. 

Mr.  HARRIS — I  am  instructed  by  the  Commit- 
tee on  Cities  to  report  back  the  resolution 
offered  by  Mr.  Stratton,  of  New  York,  calling  up- 
on the  Comptroller  of  the  city  of  New  York  for 
information  in  relation  to  moneys  received  from 
various  sources,  and  recommend  its  passage. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion as  follows : 

Besolved,  That  the  Comptroller  of  the  city  of 


New  York  be  and  he  is  hereby  instructed  to  make 
full  report  to  this  Convention  of  the  net  sums 
annually  received  from  the  several  sources  herein 
enumerated  and  applied  through  the  sinking 
fund  for  the  redemption  of  the  city  debt,  or  to 
the  payment  of  interest  on  the  city  debt  during 
years  from  1841  to  1866  inclusive,  and  a  state- 
ment showing  the  expenses  incurred  in  each  of 
said  years,  in  granting  such  licenses,  collecting 
such  fees,  and  in  legal  efforts  to  enforce  payment 
or  collect  penalties  for  non-compliance  to  law  or 
ordinance  in  each  of  such  cases  ;  whether  such 
expenses  were  allowed  by  the  mayor  and  com- 
mon council  of  the  city,  or  by  the  board  of  super- 
visors of  the  county,  namely  : 

1.  For  licenses  to  pawnbrokers  and  to  dealers 
in  second-hand  furniture,  metals  or  clothes. 

2.  For  licenses  for  hackney  coaches  and  drivers. 

3.  For  fees  of  market  privileges  and  market 
rents. 

4.  For  mayoralty  fees. 

5.  For  fines  and  penalties. 

6.  For  fees  and  fines  collected  by  clerks  and 
courts. 

7.  For  tavern  and  excise  licenses. 

The  question  was  put  on  the  resolution,  and  it 
was  declared  adopted. 

Mr.  FERRY,  from  the  Committee  on  Contingent 
Expenses,  submitted  the  following  report : 

Your  committee  to  whom  was  referred  the  res- 
olution Qf  Mr.  Conger,  directing  "  the  clerk  to  fur- 
nish to  the  reporters  who  have  been  admitted  to 
the  courtesies  of  the  floor,  the  stationery  neces- 
sary for  them  in  the  discharge  of  their  functions 
as  reporters,  and  that  he  report  the  amount  and 
value,  of  such  stationery,  as  severally  distributed 
by  him  before  the  close  of  the  sitting  of  this  Con- 
vention," respectfully  report :  That  they  are 
opposed  to  the  adoption  of  the  resolution  for  rea- 
sons stated  in  a  former  report  made  to  this  body 
upon  a  similar  resolution  introduced  by  Mr. 
Tucker,  and  for  the  further  reason  that  they 
regard  the  questions  involved  as  settled  by  the 
deliberate  action  of  this  Convention,  in  adopting 
said  report.  This  ought  to  be  and  must  be  the 
effect  of  such  action  provided  both  resolutions  are 
substantially  alike  and  your  committee  believe 
that  the  more  orderly,  if  not  the  more  respectful 
course  would  be,  to  move  a  reconsideration  of  the 
former  vote  if  a  change  was  desired  by  any  mem- 
ber dissatisfied  with  it. 

The  first  resolution  —  that  of  Mr.  Tucker  — 
authorized  the  granting  of  like  stationery  to  the 
reporters,  as  had  already  been  received  by  the 
members,  to  wit,  $30  each. 

The  last  resolution  directs  the  clerk  to  furnish 
them  all  necessary  stationery,  without  limiting 
the.  amount  thereof,  and  in  this  respect  only  does 
the  last  resolution  essentially  differ  from  the  first. 
We  regard  this  difference,  however,  as  a  highly 
objectionable  feature  in  the  last  resolution.  The 
lessons  of  the  past  have  taught  us  that  it  is 
much  safer  and  better  to  limit  all  appropriations 
of  this  character  where  there  is  nothing  to  inter- 
pose between  the  avarice  of  individuals  and  the 
public  treasury  but  the  discretion  of  an  official, 
however  worthy  that  official  may  be,  and  we 
regard  this  as  so  manifestly  true  that  we 
occupy    no     time     in     attempting     to    prove 
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it.  Your  committee  would  say  in  con- 
clusion that  they  were  at  first  inclined 
to  believe  that  this  last  resolution  was 
offered  under  a  misapprehension  of  the  action  of 
this  Convention  in  regard  to  the  former  resolution, 
but  a  more  careful  comparison  of  the  two  led  to  a 
discovery  of  the  distinction  above  named,  and 
which  the  mover  may  have  honestly- considered 
a  merit  sufficient  to  justify  this  Convention  in 
deciding  differently  than  before.  Therefore  your 
committee  have  given  the  matter  a  respectful  and 
candid  examination  and  have  arrived  at  the  con- 
clusion that  so  far  as  the  latter  resolution  differs 
from  the  former,  it  is  less  meritorious  and  more 
objectionable  for  the  reasons  above  stated.  They 
therefore  recommend  that  the  resolution  be  not 
adopted.  E.  E.  FERRY, 

Chairman. 

Mr.  COCHRAN  from  the  same  committee  sub- 
mitted a  minority  report  as  follows  : 

The  undersigned,  one  of  the  Committee  on  Con- 
tingent Expenses,  dissents  from  the  conclusion  of 
the  majority  of  that  committee  against  the  resolu- 
tion presented  by  Mr.  Conger,  on  the  12th  of 
July,  and  referred  to  said  committee.  For  many 
years  the  two  houses  of  the  Legislature  have 
designated  their  reporters,  and  they  have  been 
furnished  for  their  reporters  and  officers,  the  same 
amount  of  stationery  as  the  members  of  the  Leg- 
islature. The  undersigned  is  of  the  opinion  that 
a  similar  provision  was  intended  to  be  made  for 
the  convenience  of  this  Convention  and  its 
reporters  and  officers  by  the  terms  of  the  act  pro- 
viding for  the  election  of  delegates.  In  the  third 
section  of  that  act,  the  Comptroller  is  directed  to 
furnish  stationery  to  the  members,  as  in  the  case 
of  members  of  the  Legislature,  "  and  to  the  Con- 
vention such  stationery  and  file-boards,  and  other 
like  things  as  are  furnishod  to  the  two  houses  of 
the  Legislature."  If  these  two  houses  are  furn- 
ished with  stationery  for  their  reporters  and  officers, 
what  further  is  needed  to  entitle  the  Convention 
to  the  same  accommodation,  but  the  expression  of 
its  desire  therefor.  It  is  most  respectfully  sug- 
gested that  this  provision  of  the  law  was  pos- 
sibly overlooked  by  many,  when  the  resolution 
of  Mr.  Tucker  providing  for  the  stationery  of  the 
reporters,  was  rejected.  If  the  Convention  has 
the  power,  the  undersigned  is  satisfied  that  it  will 
be  very  ready  and  willing  to  furnish  its  reporters 
with  all  the  conveniences  for  the  proper  discharge 
of  their  office.  While  they  are  not  the  employees 
of  the  Convention,  in  the  strict  sense,  they  are 
very  essential  parts  of  the  agency  for  the  proper 
accomplishment  of  its  business,  and  of  great 
benefit  in  communicating  to  the  people,  early 
information  of  the  transactions  of  this  body. 
The  undersigned  therefore  respectfully  recommends 
that  the  resolution  presented  by  Mr.  Conger,  be 
adopted  by  the  Convention. 

ROBERT  COCHRAN. 

Mr.  CORBETT  —  I  would  like,  if  in  order,  to 
move  that  the  report  of  the  minority  be  substitu- 
ted for  the  report  of  the  majority. 

The  PRESIDENT  pro  tern.  — -  The  motion  is  in 
order. 

Mr.  CORBETT  —  Then  I  make  that  motion. 

Mr.  YEEDER  —  I  call  for  the  ayes  and  noes. 


A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  YEEDER  — I  move,  if  in  order,  so  that 
we  may  all  understand  precisely  what  these  various 
reports  are,  and  act  understandingly  upon  these 
subjects,  that  the  reports  be  laid  upon  the  table 
and  printed. 

The  question  was  put  on  the  motion  of  Mr. 
Yeeder,  and  it  was  declared  lost. 

Mr.  WEED  —  I  was  going  to  ask  if  these  reports 
whatever  the  action  of  the  Convention  upon  them 
may  be,  are  not  to  be  printed  ? 

The  PRESIDENT  pro  tern. —  The  Chair  sup- 
poses they  will  be  printed  and  go  upon  the 
Journal. 

Mr.  WEED  —  Then  it  seems  to  me  that  we 
might  have  them  printed  upon  the  Journal  before 
we  vote  upon  them. 

Mr.  E.  BROOKS  —  I  suppose  the  Convention 
in  refusing  to  lay  the  motion  of  the  gentleman 
from  Kings  [Mr.  Yeeder]  on  the  table,  have  prac- 
tically agreed  to  vote  upon  the  reports  that  have 
emenated  from  the  committee.  Now,  sir,  I  hope 
the  report  of  the  minority  will  be  adopted.  I 
regard  the  reporters  whom  the  President  of  the 
Convention  has  appointed  — 

Mr.  YAN  CAMPEN—  If  the  gentleman  will 
allow  me  I  will  move  an  amendment  to  the  reso- 
lution so  as  to  limit  the  amount  to  be  furnished 
to  each  reporter  to  thirty  dollars. 

Mr.  E.  BROOKS— I  do  not  suppose  the  amount 
the  reporters  require  at  this  period  of  the  Conven- 
tion will  be  equal  to  the  sum  named  by  the  gentle- 
man from  Cattaraugus  [Mr.  Yan  Campen].  There 
is  a  principle  involved  here  which  seems  to  have 
excited  the  opposition  of  the  Committee  on  Con- 
tingent Expenses.  Now,  sir,  I  hold  that  the 
reporters  in  this  Convention  to  whom  the  Presi- 
dent of  the  Convention  has  awarded  seats,  are  in 
one  sense  officers  of  this  body ;  they  are  respon- 
sible to  it  for  the  manner  in  which  they  conduct 
themselves  during  the  deliberations  of  this  body, 
and  inasmuch  as  seats  have  been  awarded  them, 
and  they  are  engaged  m  the  discharge  of  an  im- 
portant duty — if  not  important  to  us,  important  to 
the  public — they  are  entitled  to  the  usual  courte- 
sies awarded  to  the  officers  of  the  body.  We 
have  appropriated  a  large  amount  of  money  to 
have  our  proceedings  officially  published  in 
two  of  the  leading  papers  of  the  city  of 
Albany,  but  the  extent  of  this  publication  is  small 
indeed,  large  as  it  is,  compared  with  the  daily 
reports  which  are  sent  from  this  Convention  to 
the  various  journals  of  the  State ;  and  but  for  the 
representatives  of  the  press  in  this  Convention 
an  account  of  the  protracted  proceedings  which 
have  attended  our  sessions  during  the  few  weeks 
past,  and  the  delay  in  the  publication  of  the 
debates,  it  would  be  impossible  for  the  public  to 
know  what  has  transpired  from  day  to  day  in  this 
body.  In  this,  therefore,  I  find  a  good  reason  for 
the  adoption  of  the  report  of  the  minority.  Sir, 
the  object  of  the  press  is-  to  show,  as  has  been 
said,  "  the  very  age  and  body  of  the  time,  its 
form  and  pressure."  And  gentlemen  in  public 
life  very  well  understand  the  meaning  of  the  poet 
when  he  says  "It  were  better  to  have  a  bad 
epitaph  when  dead  than  their  Hi-report  while 
living."    But  irrespective  of  any  view  of  this 
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sort,  I  hold  that  what  is  proposed  is  a  proper 
courtesy  and  the  discharge  of  a  proper  duty  on 
the  part  of  the  Convention.  *  I  therefore  hope  the 
resolution  submitted  by  the  gentleman  represent- 
ing the  minority  will  be  adopted. 

Mr.  VEEDER  —  I  desire  to  make  this  explana- 
tion. I  had  no  desire  at  all  to  defeat  the  adoption 
of  the  report  of  the  minority,  but  I  submit  that 
there  are  some  things  mentioned  in  the  report  of 
the  majority  that  ought  to  be  answered,  and  for 
the  purpose  of  enabling  us  to  examine  the  report 
carefully  I  desire  it  should  be  printed  before  we 
act  upon  it.  If  the  Convention  are  ready  now  to 
act  upon  it  I  am  perfectly  willing  myself  to  vote. 

The  question  was  put  on  the  amendment  of  Mr. 
Mr.  .Van  Cam  pen  and  it  was  declared  adopted. 

Mr.  E.  BROOKS  —  If  a  motion  were  now  made 
to  reconsider  the  vote  just  taken  could  it  be  had 
at  once  ? 

The  PRESIDENT  pro  tern.  — It  could  not.  It 
must  lie  on  the  table. 

Mr.  McDONALD  —  In  regard  to  this  vote,  it 
seems  to  me,  if  we  propose  to  pass  upon  the  re- 
commendation of  the  majority  or  receive  and 
adopt  the  recommendations  of  the  minority  of  the 
committee,  we  should  do  it  by  a  reconsideration. 
We  have  already  a  similar  resolution  reported  by 
this  committee  which  refused  to  grant  this 
amount,  and  as  I  understand  the  Convention 
they  have  refused  to  grant  it  simply  on  the 
ground  that  we  have  no  power  to  give  away 
any  amount  for  such  purpose.  I  admit,  as 
any  one  else  does,  that  the  reporters  deserve 
this  amount  if  we  had  it  to  give,  but  I  contend 
that  we  have  no  more  right  to  give  away 
the  money  of  the  State  than  we  have  to  give 
away  the  money  belonging  to  an  individual.  If 
the  Convention  is  willing,  I  should  be  very  glad 
to  join  witn  them  in  order  to  give  this  amount  to 
the  reporters.  I  do  not  think  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  will  claim  that  there 
is  any  authority  in  this  Convention  to  give  away 
this  money  as  conferred  by  the  law  under  which 
we  are  acting.  I  know  the  gentleman  has  cited  the 
fact  that  we  have  given  the  papers  a  certain  amount 
for  publishing  the  debates  of  this  Convention; 
that  resolution  or  rather  that  decision  may  be 
authority  for  him,  but  as  I  was  opposed  to  that 
decision  it  is  no  authority  for  me  at  all.  If  I 
remember  aright,  that  resolution  was  passed  by 
this  Convention  because  a  large  majority  of  mem- 
bers thought  that  the  Legislature  had  overlooked 
such  a  provision  and  regarded  it  as  a  matter  of 
necessity* —  a  matter  of  absolute  necessity,  and 
under  that  view  they  passed  that  resolution.  But 
because  we  have  taken  one  wrong  step  in  that 
direction,  it  is  no  reason  why  we  should  take 
another.  It  does  seem  to  me  that  the  gentleman 
from  Richmond  [Mr.  E.  Brooks],  in  accepting  the 
amendment  of  the  gentleman  from  Cattaraugus 
[Mr.  Van  Campen],  shows  that  he  is  desirous  the 
appropriation  should  be  limited.  The  resolution 
of  that  gentleman  simply  makes  this  the  identical 
resolution  which  this  Convention  has  already  voted 
down,  and  which,  as  I  have  said  before,  was  voted 
down  simply  for  want  of  authority  in  this  Conven- 
tion. Relying  upon  this  precedent,  and  believing 
that  we  have  no  more  right  to  give  away  the  money 
of  the  people  of  the  State  than  we  have  to  give 


away  the  money  of  any  individual,  I  am  not 
willing  to  support  this  resolution,  and  hope  that 
the  report  of  the  majority  will  be  accepted  instead 
of  that  of  the  minority. 

Mr.  CORBETT  —  Those  who  are  in  favor  of  the 
report  of  the  minority  are  simply  in  favor  of  what 
is  the  usual  practice  in  the  State  Legislature,  and 
what  they  believe  is  fairly  contemplated  by  the  law 
convening  this  body.  We  have  invited  gentlemen 
here  to  report  our  proceedings,  and  I  think  it  is 
not  asking  too  much  that  we  should  give  them 
the  requisite  ink  and  paper  with  which  to  per- 
form the  service.  It  is  exceedingly  fortunate 
that  cheap  economy  has  such  a  valiant  champion 
as  the  gentleman  from  Ontario  [Mr.  McDonald]  ; 
but  I  look  upon  it  as  a  very  shabby  piece  of  busi- 
ness to  deny  to  the  reporters  of  this  Convention 
the  necessary  facilities  to  perform  the  duties  we 
have  imposed  upon  them.  The  people  of  this 
State  are  not  misers,  and  they  will  sanction  any 
expenditure  that  may  be  necessary  to  enable  this 
Convention  to  successfully  complete  its  labors.  I 
trust,  therefore,  the  Convention  will  adopt  the 
minority  report  and  thus  be  generous  as  well  as 
just. 

Mr.  REYNOLDS  — I  am  a  member  of  the  Con- 
tingent Expense  Committee,  and  one  of  the  ma- 
jority of  that  committee  that  reported  against 
making  the  appropriation  contemplated  by  the 
resolution  of  the  gentleman  from  New  York  [Mr. 
Tucker]  which  was  referred  to  that  committee. 
The  Convention  sustained  that  report.  The  reso- 
lution of  the  gentleman  from  Rockland  [Mr.  Con- 
gar]  is  identical  in  character  with  the  one  against 
which  the  committee  had  already  reported.  And 
as  their  action  had  been  sustained  by  the  Conven- 
tion, they  were  justified  in  believing  that  their  ' 
position  in  regard  to  this  and  all  similar  appropria- 
tions of  the  public  money  was  in  accordance  with 
the  sentiment  of  the  Convention.  Under  these 
circumstances  the  Committee  felt  bound  to  report 
against  the  appropriation  contemplated  by  the 
resolution  of  the  gentleman  from  Rockland  [Mr. 
Conger]  —  fully  believing  that  there  was  no  au- 
thority of  law  for  it.  Personally,  I  have  nb 
feeling  in  the  matter,  and  if  the  Convention  shall 
reverse  its  former  decision,  and  now  sustain  the 
minority  report,  as  an  individual  member  of  that 
committee  I  shall  make  no  objection,  though  such 
action  will  not  change  my  opinion  as  to  the  pro- 
priety of  the  course  taken  by  the  committee — and 
can  but  regard  such  action  by  the  Convention  as 
unfortunate  as  influencing  its  action  in  regard  to 
similar  appropriations  in  the  future. 

Mr.  TAPPEN  —  I  apprehend  that  the  action  of 
this  body  was  an  error  upon  the  former  occasion, 
which  it  is  not  proposed  to  repeat  now.  I  believe 
to  refuse  this  allowance  would  not  be  justice,  but 
would  be  parsimonious,  and  would  be  great  injus- 
tice to  the  number  of  gentlemen  who  are  acting  in 
official  relations  between  this  body  and  the  people. 
We  have  the  example  of  legislative  bodies  in 
awarding  this  mere  pittance  to  gentlemen  repre- 
senting the  public  press,  and  these  gentlemen  who 
are  here,  are  the  telegraph  between  this  body  and 
the  people  of  the  State.  I  hold  it  to  be  an  act  of 
justice  which  this  Convention  will  now  perform 
in  adopting  the  resolution  as  amended  by  the 
gentleman  from  Cattaraugus  [Mr.  Van  Campen], 
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awarding  the  thirty  dollars  worth  of  stationery 
for  these  gentlemen  who  ar©  faithfully  attending 
this  body,  and  go  back  upon  what  is  called  the 
former  action  of  the  Convention  on  this  subject. 

Mr.  ALVORD  —  I  happen  to  be  one  of  the  un- 
fortunate class  who  voted  against  this  proposition 
when  it  was  up  before,  and  it  is  almost  in  the 
same  terms  now  as  it  was  then,  but  fortunately 
at  that  time  I  was  in  the  majority  of  the  Conven- 
tion, and  I  hope  will  still  continue  to  be  thus 
fortunate  in  the  future. '  I  hold  there  is  no  sort  of 
question  about  the  fact  that  we  have  no  authority 
or  right  which  would,  justify  us  in  taking  money 
from  the  public  treasury  for  this  purpose.  It  does 
not  obtain,  nor  has  it,  as  far  as  I  understand,  ob- 
tained in  any  legislative  body  other  than  the 
State  of  New  York,  within  the  limits  of  the 
United  States  of  America,  nor  does  it  obtain  in 
the  Congress  of  the  United  States.  These  re- 
porters, who  are  they  ?  They  are  the  reporters 
of  the  public  press,  who  come  here,  not  by  our 
invitation,  but  who  ask  us  the  privilege,  in  the 
furtherance  of  the  interests  of  their  employers,  to 
have  a  place  upon  this  floor  in  order  to  report 
our  proceedings  and  make  their  papers  the  more 
valuable  in  consequence  of  it.  They  are  under 
the  necessity  of  having  public  information  and 
they  are  sent  here  for  that  purpose  by  their  em- 
ployers in  the  first  instance,  and  not  invited  by  us 
here  to  seats  upon  the  floor  for  our  conveni- 
ence. Another  thing,  sir,  I  hold  that  it  is  neither 
miserly  upon  my  part,  and  it  is  neither  inconsis- 
tent upon  my  part  to  take  this  position.  If  it 
were  a  necessity,  sir,  that  we  should  have  these 
reporters  here  and  could  not  get  them  here  oth- 
erwise than  by  paying  them  thirty  dollars  worth 
of  stationery,  I  would  be  willing  to  take  the  money 
out  of  my  own  pocket  and  give  to  these  men  to 
the  amount  of  thirty  dollars,  in  my  proportion,  in 
order  to  give  them  this  stationery,  but  when  I 
have  it  put  directly  before  me  in  my  face,  that 
under  the  law  which  has  convened  us  together, 
we  have  no  right  thus  to  dispose  of  the  public 
money,  and  that  the  Comptroller  of  the  State,  in 
the  performance  of  his  duty,  will  refuse  to  pay  any 
such  amount  out  of  the  funds  of  the  State  appro- 
priated for  this  Conventoin,  and  that  it  must  of 
necessity  be  that  if  these  men  are  furnished  sta- 
tionery upon  the  order  of  .the  Clerk,  the  men  who 
furnish  it  will  have  to  go  to  the  next  Legislature 
for  an  enabling  act  to  get  the  money  out  of  the 
Treasury  to  pay  them,  therefore,  I  am  opposed  to 
the  whole  matter.  I  therefore,  with  due  deference 
to  the  Convention  ask  that  the  Chair  shall  decide 
that  this  question  having  been  once  determined  in 
substance,  if  not  in  form,  by  the  Convention,  that 
it  cannot  be  gotten  up  in  the  present  shape  of  the 
amendment  of  the  gentleman  from  Cattaraugus 
[Mr.  Van  Campen]  by  way  of  consideration.  I 
make  that  point  of  order. 

The  PRESIDENT  pro  tern.— The  Chair  is  •  not 
sufficiently  familiar  with  the  resolution  to  decide 
that  the  point  of  order  is  well  taken.  This  ques- 
tion comes  upon  the  report  of  the  committee,  and 
it  has  got  to  be  disposed  of. 

Mr.  ALVORD — If  the  Chair  does  not  desire  to 
decide  that,  I  move  that  the  whole  matter  be  laid 
upon  the  table,  and  upon  that  motion  I  call  for 
the  ayes  and  noes. 


A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  upon  the  motion 
of  Mr.  Alvord,  and  it  was  lost  by  the  folio wingvote : 

Ayes  —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Armstrong,  Baker,  Ballard,  Beadle, 
Bell,  Bergen,  Bickford,  Bowen,  E.  P.  Brooks,  W. 
C.  Brown,  Case,  Cheritree,  Cooke,  Farnum,  Flag- 
ler, Folger,  Gould,  Graves,  Hadley,  Hammond, 
Hand,  Hitchcock,  Houston,  Hutchins,  Kernan, 
Ketcham,  Krum,  Landon,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Ludington,  McDonald,  Mer- 
ritt,  Prindle,  Prosser,  Rathbun,  Reynolds,  Rolfe, 
Root,  Rumsey,  L.  W.  Russell,  Seaver,  Sheldon, 
Spencer,  M.  I.  Townsend,  Williams — 52. 

Noes — Messrs.  Archer,  Barker,  Barnard,  Barto, 
E.  Brooks,  Burrill,  Carpenter,  Cassidy,  Champlain, 
Chesebro,  Clark,  Clinton,  Cochran,  Colahan,  Corn- 
stock,  Conger,  Corbett,  Corning,  Daly,  C.  C. 
Dwight,  T.  W.  Dwight,  Evarts,  Fowler,  Fuller, 
Fullerton,  Garvin,  Gerry,  Greeley,  Hale,  Harden- 
burgh,  Harris,  Hatch,  Hitchman,  Huntington, 
Kinney,  Livingston,  Loew,  Lowrey,  Magee,  Mat- 
tice,  Merrill,  Merwin,  More,  Morris,  Opdyke,  A.  J. 
Parker,  C.  E.  Parker,  Potter,  Robertson,  A.  D. 
Russell,  Schoonmaker,  Schumaker,  Seymour, 
Sherman,  Smith,  Stratton,  Strong,  Tappen,  S. 
Townsend,  Van  Campen,  Van  Cott,  Veeder,  Ver- 
planck,  Wakeman,  Wales,  Weed,  Wickham, 
Young— 69. 

Mr.  CONGER  —  I  suppose  in  the  first  place, 
Mr.  President,  that  I  should  return  my  obligations 
to  the  majority  of  the  committee,  who  have  so 
generously  accorded  to  me  their  verdict  of  honesty 
of  conviction  in  regard  to  the  resolution  which  I 
offered.  I  wish  I  could  as  honestly  reciprocate 
the  compliment  as  to  their  careful  discrimination 
between  the  proposition  which  I  submitted  and 
the  one  which  had  been  previously  voted  down 
by  the  Convention.  I  concede,  in  the  first  place, 
that  we  have  no  right  under  the  law  to  grant  the 
reporters  of  the  Convention,  for  private  use,  an 
amount  of  stationery  equal  to  that  which  many  of 
us  have  received  under  the  law,  for  use  other  than 
in  the  Convention  chamber;  which  is  limited  to 
the  amount  of  thirty  dollars.  But  the  purport  of 
my  resolution  was  to  give  the  reporters  of  this 
Convention  permission  to  receive  from  the  clerk 
of  this  body  a  sufficient  amount  of  stationery  for 
the  actual  work  in  which  they  were  engaged, 
while  sitting  here  and  enjoying  the  courtesy 
of  this  body.  I  suppose  there  can  be  no 
question  whatever  that  every  body  consti- 
tuted as  this  is,  has  su indent  control  over 
its  contingent  expenses  to  regulate  the 
manner  in  which  the  stationery  which  is  in 
the  hands  of  the  clerk,  may  be  distributed  and  used. 
Now  I  take  it  that  there  is  an  essential  distinc- 
tion between  that  view,  and  the  position  taken 
by  the  gentleman  from  Onondaga  [Mr.  Alvord]. 
If  my  resolution  had  been  in  substance  the  same 
as  the  original  resolution,  I  should  think  it  might 
be  obnoxious  to  some  censure  as  an  attempt  to 
reconsider  a  previous  negative  vote  of  the  Con- 
vention, but  if  I  can  make  the  gentleman  from 
0  nondaga  appreciate  the  distinction — 

Mr.  ALVORD  observed  that  the  amendment  of 
the  gentleman  from  Cattaraugus  [Mr.  Van  Campen] 
made  it*the  original  proposition. 
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.  Mr.  CONGER  —  I  did  not  so  understand  the 
effect  of  the  amendment,  because  it  does  not  set 
aside  any  portion  of  the  resolution  which  I  offered, 
but  only  limits  the  amount  in  value  up  to  which 
a  supply  may  be  granted.  Now,  if  this  resolution 
was  designed  to  give  the  reporters  authority  for 
a  draft  on  the  Comptroller  for  thirty  dollars,  by 
which  they  could  purchase  their  own  stationery. 
I  should  say  then  that  the  whole  proposition 
came  within  the  law  and  should  be  voted  down — 

Mr.  YAN  CAMPEN— I  desire  to  call  the  atten- 
tion of  the  gentleman  [Mr.  Conger],  to  the  fact 
that  the  amendment  merely  limits  the  amount  of 
the  allowance  for  stationery. 

Mr.  CONGER —  I  understand  that  fully,  there- 
fore I  think  the  proposition  as  amended  by  the 
gentleman  from  Cattaraugus  [Mr.  Yan  Campen] 
does  not  come  fairly  within  the  censure  of  the 
gentleman  from  Onondaga  [Mr.  Alvord].  The 
Secretary  is  to  distribute  a  certain  amount  of 
stationery,  and  he  is  to  report  that  amount  at  the 
close  of  the  Convention. 

Mr.  ALYORD  —  Then  I  understand  the  gentle- 
man makes  a  distinction  whether  the  Secretary 
puts  his  hand  into  the  treasury  and  gets  it,  or 
whether  the  reporter  does. 

Mr.  CONGER  — Not  at  all.  If  we  have  any 
rights  as  a  parliamentary  body,  we  have  a  right 
to  a  certain  amount  of  stationery  for  the  use  of 
this  Convention  and  for  the  clerical  force  which 
we  employ,  either  directly  or  indirectly.  I  con- 
sider it  no  evasion  of  law  to  authorize  the  Secre- 
tary to  give  reporters  the  amount  of  stationery 
which  they  need.  How  is  it  in  the  case  of  him 
who  is  here  the  special  reporter  of  this  Conven- 
tion ?  Do  we  not  furnish  him  his  stationery  ?  Is 
he  limited  to  the  amount  of  thirty  dollars  ?  Does 
it  not  come  out  of  the  contingent  expenses  of  this 
Convention,  which  are  amply  sufficient  to  cover 
the  stationery  that  is  needed?  But  I  will  not 
undertake  to  argue  the  question  any  further.  It 
seems  to  me  it  is  clear  and  distinct,  and  hardly 
needs  elucidation. 

Mr.  C.  L.  ALLEN  —  I  hope  the  Convention  on 
this  occasion  will  preserve  some  consistency. 
We  voted  a  few  days  ago  that  we  had  no  power 
to  make  an  appropriation  of  this  character,  and 
we  sustained  the  report  of  this  committee,  on  this 
very  point  we  are  now  discussing.  That  commit- 
tee, I  have  no  doubt,  felt  themselves  instructed 
by^the  previous  vote  which  we  had  given, to  make 
the  report  they  did.  They  would  have  felt  as  if 
they  were  reporting  against  the  express  decision 
of  the  Convention  on  the  point  submitted  to  them 
previously  to  this  time  if  they  had  reported  differ- 
ently. Now,  what  do  we  do  ?  Instead  of  recon- 
sidering the  vote  on  the  former  day,  which,  if  it 
was  incorrect  would  be  proper  for  us  to  do,  we 
vote  now  to  sustain  the  report  of  the  minority 
against  the  report  of  the  majority  of  this  commit- 
tee, giving  the  majority  a  rebuke  for  obeying 
us  in  a  previous  vote  on  the  same  question.  I 
hope  we  will  preserve  some  consistency,  and 
refuse  to  adopt  the  report  of  the  minority. 

Mr.  WEED— A  word  with  reference  to  the 
power  of  this  Convention  to  make  this  order  for 
stationery,  but  before  I  read  from  the  statute  I 
will  simply  say  in  answer  to  the  gentleman  who 
has  just  taken  his  seat,  that  if  we  rebuke  the  I 


committee  once  it  would  be  only  an  offset  to  one 
of  the  two  rebukes  they  have  given  us  in  this 
Convention.  They  certainly  went  out  of  the  way 
in  their  first  report  to  rebuke  the  Convention  for 
the  vote  taken  in  Convention  some  days  before, 
and  they  now  not  only  rebuke  the  Convention, 
but  most  severely  rebuke  the  gentleman  who 
introduced  the  resolution.  I  do  not  look  upon  our 
action  here  as  a  rebuke  to  the  committee  at  all. 
I  look  upon  it  in  the  light  in  which  the  gentleman 
from  Monroe  [Mr.  Reynolds]  puts  it.  He  says 
they  felt  as  though  the  action  of  this  Convention 
should  induce  them  to  make  the  report  they  did, 
and  they  made  it  because  of  that  action.  The 
Convention  here  have  thought  upon  it.  The  other 
vote  was  taken  without  much  thought  or 
discussion.  If  the  Convention  see  fit  to 
change  their  action  it  will  be  no  rebuke 
to  this  committee.  They  have  done  their  duty 
by  having  adhered  to  the  action  of  the  Con- 
vention. Now  it  seems  to  me  that  the  facts 
set  forth  in  the  minority  report  have  been 
entirely  overlooked.  That  report  refers  to  the 
third  section  of  the  act  under  which  this  Conven- 
tion is  organized,  and  in  that  section  the  follow- 
ing words  are  used : 

"  And  it  shall  be  the  duty  of  the  Comptroller 
to  furnish  the  members  thereof"  (of  the  Conven- 
tion) "  with  stationery  to  the  amouut  provided  by 
law  for  the  Legislature  while  in  session,  and  to 
the  Convention  such  stationery  and  file-boards, 
and  other  like  things  as  are  furnished  to  the  two 
Houses  of  the  Legislature." 

Now,  there  is  an  express  provision  to  furnish 
the  members  of  this  Convention  with  such  sta- 
tionery as  is  provided  by  law  to  the  Legis- 
lature. What  can  it  mean  except  the  employees 
and  attaches  of  this  Convention  ?  As  the  minor- 
ity report  justly  says,  these  reporters  are  a  part 
of  the  Convention;  they  have  a  place  on 
the  floor;  they  are  appointed  by  the  Presi- 
dent. We  have  the  express  power  with  these 
last  words  to  furnish  the  stationery  if  we  see  fit. 
Now,  let  us  walk  right  up,  either  one  way  or 
the  other ;  do  not  put  it  on  the  want  of  power,  for 
it  is  in  the  law.  If  we  think  these  reporters 
ought  not  to  have  thirty  dollars  apiece  for 
stationery,  let  us  vote  down  this  appropriation 
of  four  hundred  and  fifty  dollars  and  get  rid  of 
this  matter. 

Mr.  McDONALD  —  Does  the  gentleman  claim 
that  every  person  allowed  the  liberty  of  this 
floor  is  a  part  of  this  Convention  ? 

Mr.  WEED  —  As  usual,  the  interrogatory  of  the 
gentleman  has  no  bearing  on  the  question  at  issue. 
I  claim  the  reporters  stand,  in  this  respect,  in  the 
same  position  that  the  clerks  stand.  They  are 
persons  amenable  to  the  laws  of  this  Convention; 
they  can  be  punished  for  breaches  of  faith,  on 
the  floor ;  they  can  be  'controlled  in  the  Con- 
vention. 

Mr.  McDONALD  —  Are  all  persons  admitted 
to  the  privileges  of  this  floor  under  the  control 
of  the  Convention? 

Mr.  WEED  — In  one  sense  they  are,  in  another 
they  are  not. 

Mr.  McDONALD— In  what  sense  are  they 
controlled  ? 

Mr.  WEED— They  are  controlled  in  no  sense, 
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except  that  we  can  control  and  shove  them  out  of 
the  door.  It  is  a  simple,  plain  question,  and  the 
authority  is  here  demonstrated  in  the  minority 
report  for  expending  four  hundred  and  fifty  dollars 
for  this  purpose.  We  have  spent  twice  that 
amount  of  money  in  discussing  it. 

Mr.  FERRY — The  committee  to  whom  this 
matter  was  intrusted  attempted  to  treat  it  fairly. 
They  felt  the  duty  imposed  upon  them  of  doing 
what  was  right.  They  felt,  also,  it  was  more 
agreeable  to  grant  favors  to  applicants  whom  they 
regarded  favorably  than  to  withhold  them.  They 
discussed  this  question,  as  they  thought,  fairlv. 
In  their  former  report  they  considered  the  ques- 
tion of  power  and  they  came  to  the  conclusion, 
for  reasons  they  have  spread  before  this  Conven- 
tion, and  which  they  thought  demonstrated 
that  this  Convention  had  no  power  to  grant 
it.  The  act  to  which  the  gentleman  from 
Clinton  [Mr.  Weed]  refers,  in  my  judgment 
excludes  all  except  members  and  officers  by 
its  terms.  It  says  members  and  officers  shall 
be  furnished  with  stationery,  and  then  "the 
Convention  "  is  to  be  furnished  with  stationery. 
Unless  he  claims  these  reporters  or  officers  I  can- 
not understand  why  he  can  say  by  the  act  that 
they  should  be  furnished  with  stationery.  This 
committee  considered  the  question  whether  they 
owed  a  debt  to  these  men,  and  in  what  attitude 
they  were  placed  in  this  Convention,  and  they,  I 
believe,  treated  the  reporters  with  a  good  deal  of 
respect;  they  had  no  reason  to  do  otherwise. 
They  came  to  the  conclusion  that  they  owed  no 
debt  to  these  men,  that  they  were  on  the  floor  by 
the  courtesy  of  the  Convention,  that  they  were 
in  the  service  of  their  employers,  the  proprietors 
of  the  various  papers  throughout  the  State,  per- 
forming a  very  laudable  business  but  winch  was 
not  necessary  for  the  purposes  of  this  Convention. 
They  next  considered  the  question  whether  they 
had  any  power  to  make  a  donation,  and  they  came 
to  the  conclusion  they  had  not.  These  facts  wero 
spread  before  the  Convention.  It  is  true  some 
remarks  that  were  considered  rather  sharp  were 
introduced  in  the  report,  but  there  was  no 
intention  to  give  offense  to  any  one;  and  with 
a  most  respectful  consideration  for  every  one, 
they  introduced  what  they  did  in  their  report. 
I  took  occasion  to  go  to  some  of  the  gentlemen 
who  thought  there  was  an  affront  in  the  report 
and  I  asked  them  to  carefully  read  it  and  see 
whether  it  could  bear  any  such  construction  as  it 
was  said  they  put  upon  it.  I  do  not  yield  to  any 
man  iu  obedience  to  the  claims  of  friendship.  ■  It 
would  have  been  much  more  gratifying  to  me,  if  I 
had  been  at  liberty,  to  grant  this  favor  to  these 
reporters,  some  of  whom  I  have  known  and  es- 
teemed for  years.  But  I  have  felt  constrained  by 
the  promptings  of  duty  to  take  part  in  such  a 
report  as  this  committee  have  giveu.  The  reasons 
for  that  report  were  given  to  this  Convention. 
They  deliberately  acted  upon  it  and  sustained  it 
by  a  large  majority.  Immediately  upon  that  vote 
being  announced  the  gentleman  from  Rockland 
[Mr.  Conger]  arose  and  offered  this  resolution 
uow  pending.  I  first  supposed  it  was  offered 
ander  a  misapprehension  of  the  vote;  but  in  a 
comparison  of  the  two  there  is  just  this  difference, 
tiat    the    resolution    of    the    gentleman    from' 


Rockland  does  not  undertake  to  limit  the 
amount  which  the  Secretary  shall  furnish. 
The  committee  came  to  the  conclusion  that  was 
an  objectionable  feature,  so  far  as  the  two  differed, 
and  they  differed  in  no  essential  respect  except  in 
that  one  particular.  The  committee  say  they  are 
of  the  opinion  ihat  they  formerly  held,  and  for 
that  reason  they  are  unwilling  to  change  their 
action.  They  do  not  feel  willing  to  authorize  the 
granting  of  a  donation  for  the  reasons  they  have 
already  stated.  In  addition,  they  considered  the 
question  decided  in  the  Convention  by  its  action  on 
the  former  report.  Now,  that  is  what  they  say, 
and  for  that  reason  I  ask  that  this  resolution  of  the 
minority  be  not  adopted.  The  committee  will  bear 
me  out  in  saying  that  the  position  in  which  the 
committee  or  its  members  have  been  placed  has  been 
a  rather  unpleasant  one.  They  have  provoked 
hostile  articles  from  one  of  the  newspapers  of  this 
city,  censuring  the  members  of  this  committee, 
and  particularly  its  chairman,  and  censuring  also 
members  of  the  Convention.  I  hope  that 
this  Convention,  under  the  circumstances, 
will  stand  by  the  report  of  this  committee. 
If  it  should  not;  if  there  is  to  be  a  retrac- 
tion entirely,  even  without  a  reconsideration, 
if  the  Convention  retraces  its  steps  and  adopt 
the  minority  report,  I  confess  I  shall  have 
but  little  heart  in  attempting  to  discharge  my 
duties  as  a  member  of  the  Committee  on  Con- 
tengent  Expenses.  I  do  not  wish  to  receive 
abuse  from  outsiders  for  my  conduct  simply 
for  doing  what  I  feel  to  be  my  duty.  As  I  said 
before,  I  know  the  claims  of  men  who  ask  favors 
of  me,  and  I  am  sorry  to  receive  abuse  from  any- 
body for  my  conduct  in  the  honest  discharge  of 
my  duty. 

Mr.  MORRIS  —  I  desire  to  say  in  this  connec- 
tion that  several  of  the  reporters*  here  have  made 
a  request  to  me  that  I  would  state  to  the  mem- 
bers of  the  Convention  that  they  have  no  desire 
to  receive  this  stationery.  It  is  a  source  of  em- 
barrassment to  them  that  this  subject  has  occu- 
pied so  much  of  the  time  of  the  Convention.  To 
use  the  argument  of  the  distinguished  gentleman 
from  Westchester  [Mr.  Greeley]  who  said  that  the 
committee  did  not  favor  the  extension  of  the 
franchise  to  women  because  they  did  not  want  it, 
I  think  the  best  way  to  settle  the  matter  is  to  de- 
cline to  give  the  stationery  to  these  gentlemen 
because  they  have  not  asked  it. 

Mr.  BAKER  —  If  it  is  in  order  I  will  offer  an 
amendment  which  I  suppose  will  accommodate 
all  parties  in  this  Convention.  It  is  a  sort  of  com- 
promise. After  the  word  "Resolved"  insert  as 
follows :  "  That  each  reporter  be  paid  the  amount 
necessary  for  stationery  out  of  the  per  diem  al- 
lowance of  the  members  of  this  Convention." 
[Laughter.] 

The  question  was  put  on  the  amendment  of  Mr. 
Baker  and  it  was  declared  carried.     [Laughter.] 

Mr.  WEED  —  I  wish  to  oiler  an  amendment  to 
make  it  pro  rata. 

Mr.  BELL  — I  protest  against  this.  I  do  not 
think  the  subject  should  be  treated  with  this 
trifling.  I  think  the  reporters  have  some  rights 
in  this  matter.  If  the  amount  is  to  be  denied,  as 
I  presume  it  will  be,  let  it  be  denied  at  once ;  but 
let  no  subterfuge  be  resorted  to. 
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Mr.  CHESEBRO —  I  desire  to  explain  my  vote. 
On  a  former  occasion  when  a  report  was  made 
allowing  reporters  thirty  dollars  for  stationery, 
under  an  inadvertence,  I  voted  against  the  appro- 
priation. I  am  in  favor  of  the  proposition  of  the 
gentleman  from  Eockland  [Mr.  Conger]  of  allow- 
ing the  reporters  such  an  amount  of  stationery 
as  is  necessary  for  the  purpose  of  performing 
their  duties.  I  have  no  doubt  from  what  I 
have  heard  members  say,  that  many  of  them 
voted  on  that  occasion  under  the  same  misappre- 
hension that  I  did.  Since  my  attention  has  been 
called  to  the  law  under  which  this  Convention  is 
organized,  I  am  satisfied  we  have  the  right  to 
make  the  appropriation,  and  I  shall  vote  for  the 
proposition  of  the  gentleman  from  Rockland. 

Mr.  HAND  —  I  would  ask  if  we  have  the  right 
to  pass  such  a  resolution — whether  the  subject  is 
not  closed  upon  us  by  the  statute  ? 

The  PRESIDENT  pro  tern.  — It  is  not  in  the 
province  of  the  Chair  to  decide  that  question. 

Mr.  VAN  CAMPEN  — If  a  resolution  of  that 
kind  passes,  all  this  Convention  cannot  interfere 
with  my  drawing  my  per  diem.  I  am  not  in  the 
power  of  the  Convention  in  that  matter.  My  per 
diem  is  provided  for  by  statute ;  no  action  of  this 
Convention  can  cut  off  that  per  diem,  unless  I 
forfeit  my  seat  in  this  Convention. 

Mr.  ALVORD  —  I  wish  to  say  to  the  gentle- 
man [Mr.  Yan  Campen],  and  four  others,  if  they 
do  not  desire  to  pay  their  share  I  will  pay  it  for 
them. 

Mr.  SHERMAN  —  I  move  to  reconsider  the 
vote  by  which  the  amendment  of  the  gentleman 
from  Montgomery  [Mr.  Baker]  was  adopted. 

The  PRESIDENT  pro  tern.—  The  motion  will 
lie  on  the  table  under  the  rule. 

Mr.  SHERMAN  — Does  not  that  carry  the 
whole  subject  over  ? 

The  PRESIDENT  pro  tern.-—  The  Chair  would 
ordinarily  decide  that  it  would,  but  as  the  rule  on 
the  subject  of  the  reconsideration  of  a  vote,  is 
peculiar,  it  must  be  treated  peculiarly.  The  rule 
provides  that  any  member  may  move  a  recon- 
sideration and  that  the  motion  shall  lie  on  the 
table.  Ordinarily,  the  motion  going  to  the  table 
would  take  with  it  the  whole  subject,  and  that 
effect  could  only  be  prevented  by  the  House 
refusing  to  lay  upon  the  table.  But  here  is  a 
peremptory  rule  that  the  motion  shall  go  upon  the 
table.  But  see  what  would  follow,  if  the  motion 
took  with  it  to  the  table  the  whole  subject.  In 
the  course  of  the  day's  deliberation,  the  whole 
business  of  the  Convention  would  be  upon  the 
table.  For  any  member  dissatisfied  with  the  result 
of  a  vote  can  of  right  move  a  reconsideration, 
which  motion  goes  to  the  table  under  the  rule, 
and  if  it  takes  with  it  the  subject-matter,  the 
Convention  would  find  itself  at  the  mercy  of  any 
member  who  sincerely  or  capriciously  should 
continue  to  move  the  reconsideration  of  every 
vote,  as  he  might  do.  Hence  the  Chair  holds, 
that  the  rule  being  (as  far  as  he  is  informed) 
anomalous,  there  must  be  under  it  an  anomalous 
ruling,  in  order  to  keep  the  House  in  motion  with 
its  business. 

Mr.  SHERMAN  —  Suppose  the  minority  report 
is  adopted,  what  would  become  of  the  amendment 
of  the  gentleman  from  Montgomery  [Mr.  Baker]  ? 


The  PRESIDENT  pro  fern.— The  Chair  supposes 
the  amendment  of  the  gentleman  from  Montgomery 
[Mr.  Baker],  which  has  been  adopted,  becomes 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Corbett],  which  was  that  the  minority  report 
be  substituted  for  the  majority  report,  and  hence 
the  motion,  if  carried,  is  that  the  necessary 
stationery  be  furnished,  to  be  paid  for  out  of  the 
per  diem  compensation  of  the  members. 

Mr.  SHERMAN  —  I  ask  the  unanimous  con- 
sent of  the  Convention  to  reconsider  the  vote 
on  the  amendment  of  the  gentleman  from  Mont- 
gomery [Mr.  Baker],  now. 

SEVERAL  DELEGATES  —  "  I  object." 

Mr.  COOKE  —  It  seems  to  me  the  question  has 
now  got  in  such  a  form  that  we  cannot  pass  the 
resolution  with  any  kind  of  justice  to  the  gentle- 
man in  whose  behalf  the  application  is  made,  or 
credit  to  ourselves.  For  the  purpose,  therefore, 
of  affording  opportunity  to  move  a  reconsideration 
of  the  last  vote,  I  move  that  the  subject  for  the 
present  be  laid  on  the  table. 

Mr.  WEED  —  I  withdraw  my  amendment. 

Mr.  COOKE  —  The  last  vote  taken  was  on  the 
amendment  of  the  gentleman  from  Montgomery 
[Mr.  Baker]. 

The  PRESIDENT  pro  tern.  —  It  was. 

Mr.  COOKE  —  Now  it  stands  in  such  a  way 
that  I  do  not  think  we  can  with  much  propriety 
pass  the  resolution.  I  understand  there  is  a 
motion  made  to  reconsider  that  vote.  For  the 
purpose  of  enabling  that  motion  to  come  up,  I  move 
now  to  lay  the  subject  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Cooke,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  73  to  16. 

Mr.  LAPHAM  —  I  call  up  the  resolution  offered 
by  myself,  and  which  will  be  found  on  page  244 
of  the  Journal,  to  reconsider  the  vote  by  which 
rule  29,  reported  by  the  select  Committee  on  Rules, 
was  rejected. 

Mr.  VEEDER — Are  not  reports  from  select 
committees  now  in  order  ? 

The  PRESIDENT  pro  fern.— That  is  the  order 
of  business  at  the  present  time. 

Mr.  LAPHAM  —  It  is  under  that  order  of  bus- 
iness, that  I  make  the  motion  to  reconsider  the 
vote  upon  the  report  of  a  select  committee. 

The  PRESIDENT  pro  tern.  —  The  Chair  sup- 
poses it  would  be  in  order.  The  Chair  will  state  the 
question.  When  the  report  of  the  select  Com- 
mittee on  Rules  came  in,  they  had  a  rule  providing 
for  the  enforcement  of  the  previous  question. 
That  was  stricken  out.  Mr.  Lapham  gave 
notice  of  a  motion  to  reconsider  the  vote  by  which 
that  was  stricken  out.  The  question  is  whether 
the  Convention  will  reconsider  the  vote  by  which 
the  rule  referring  to  the  previous  question  was 
stricken  from  the  body  of  the  rules  reported  by 
the  select  Committee  on  Rules. 

The  question  was  then  put  on  the  motion  to 
reconsider,  and  it  was  declared  carried. 

The  SECRETARY  read  the  rule,  as  follows : 

Rule  29.  The  previous  question  shall  be,  "  Shall 
the  main  question  be  now  put  ? "  and  if  deter 
mined  in  the  affirmative,  no  further  debate  o* 
amendment  shall  be  in  order,  and  the  main  que?- 
tion  shall  be  on  the  passage  of  the  resolution  <T 
other   matter    under    consideration;     but  when 


633 


amendments  shall  be  pending,  the  question  shall 
be  first  taken  on  the  amendments  in  their  order: 
and  when  amendments  shall  have  been  recom- 
mended by  the  Committee  of  the  Whole,  and  not 
acted  on  by  the  Convention,  the  question  shall  be 
taken  upon  such  amendments  in  like  order. 

Mr.  GERRY — I  offer  the  following  amendment 
by  way  of  substitute  for  the  rule  as  originally 
proposed : 

Rule  29.  The  Convention  may  at  any  time,  by 
a  vote  of  a  majority  of  all  its  members  present 
and  voting,  limit  the  time  which  its  members  shall 
respectively  occupy  in  the  discussion  of  any  mo- 
tion or  resolution,  and  the  resolution  to  limit  the 
time  of  debate  shall  be  deemed  a  privileged  mo- 
tion and  shall  be  decided  without  amendment  or 
debate 

My  object  in  offering  this  substitute  is  to  do 
away  with  some  difficulty  which  seems  previous- 
ly to  have  existed  in  the  minds  of  many  of  the 
members  of  this  Convention  in  relation  to  this 
rule  of  the  previous  question.  Now,  there  are 
few  of  us  who  have  listened  during  the  past  six 
weeks  to  the  long  and  elaborate  debates  of  a  purely 
political  nature  which  have  occupied  the  time  of 
this  honorable  body  in  reference  to  the  question 
of  negro  suffrage,  without  feeling  convinced  that 
it  would  shortly  become  necessary,  for  the  proper 
regulation  and  government  of  the  proceedings  of 
this  Convention,  that  some  rule  should  be  adopted, 
the  practical  effect  of  which  would  be  to  prevent 
an  endless  discussion  on  subjects  not  of  material 
importance,  and  yet  at  the  same  time  to  secure  to 
every  member  the  right  to  be  heard  on  matters 
about  which  there  may  be  considerable  difference 
of  opinion.  My  object  in  offering  this  resolution 
as  a  substitute  for  what  is  commonly  and  gener- 
ally known  as  the  "  previous  question,"  is  to  secure 
to  all  gentlemen  of  this  Convention  a  fair  and  just 
opportunity  of  being  heard  in  relation  to  any 
particular  proposition  on  which  they  may  desire 
to  speak,  and  at  the  same  time  to  limit  the  time 
to  be  occupied  by  them  in  speaking  in  such 
manner  that  the  time  of  this  Convention 
Bhall  not  be  needlessly  and  unnecessarily 
wasted  and  frittered  away  in  the  discussion  of 
questions  which  cannot  be  of  moment  to  the  Con- 
vention or  to  the  people  at  large.  I  offer  this 
resolution,  therefore,  in  the  hope  that  it  will  be 
adopted  instead  of  the  rule  of  the  previous  ques- 
tion, because  it  leaves  in  the  hands  of  the  Con- 
vention the  right  itself  to  regulate  from  time  to 
time,  as  the  exigencies  of  the  case  may  require, 
the  length  of  time  individual  members  shall  occu- 
py in  the  discussion  of  the  questions  before  it. 

Mr.  McDONALD  —  I  can  see  no  advantage  in 
the  resolution  offered  by  the  gentleman  from  New 
York  [Mr.  Gerry]  over  the  rules  as  they  are  now  in 
force.  During  any  time  the  Convention  has  any 
subject  under  consideration,  it  has  the  power  to 
consider  and  pass  any  resolution  with  regard  to 
it.  Thus  the  point  made  by  the  resolution, 
that  it  shall  be  a  privileged  question,  gives 
no  real  advantage  for  the  reason  that  I  have  sta- 
ted. So  that  if  I  am  right,  the  resolution 
offered  by  the  gentleman  amounts  to  nothing. 
This  power  already  belongs  to  this  Convention, 
and  this  proposition  does  not  change  it.  If  it  is 
intended  as  a  substitute  for  the  previous  question, 
80 


it  is  simply  of  no  advantage  whatever.  As  has 
been  seen  in  this  Convention  during  this  long  dis- 
cussion, we  have  passed  resolutions  on  the  motions 
of  different  gentlemen  authorizing  a  modification 
of  the  rules  regulating  debate.  We  first  passed  the 
twenty  minute  rule,  and  we  passed  it  immediately 
for  this  reason,  that  it  was  with  regard  to  a  ques- 
tion under  consideration.  Then  we  passed  the  five 
minute  rule ;  and  if  I  remember  aright,  we  passed 
that  immediately  because  it  related  to  the  question 
under  consideration.  But  for  the  reason  that  this 
rule  would  add  nothing  to  the  power  of  the 
Convention  in  controlling  its  debates,  *  I  am 
opposed  to  it.  I  hope  the  old  and  well  known 
method  of  the  previous  question  will  be  adopted 
by  this  Convention,  so  that  the  majority  can  get 
a  vote  when  they  wish  it. 

Mr.  VEEDER— I  understand  that  the  object  of 
this  motion  is  that  the  Convention  shall  adopt  a 
rule  establishing  in  this  body  the  previous  ques- 
tion. Now,  I  agree  with  many  gentlemen  on  the 
floor  of  this  Convention,  that  much  time  has  been 
spent  unnecessarily  and  to  no  purpose.  But,  sir, 
I  do  not  fully  understand  the  object  at  this  time 
of  attempting  to  incorporate  in  the  rules  of 
the  Convention  a  provision  of  this  character. 
If  the  question  on  suffrage  would  bear  ventilation, 
then  I  submit  that  the  other  questions  which  prob- 
ably will  come  before  this  Convention  also  ought  to 
stand  investigation  and  ventilation.  I  cannot 
understand  this  object,  unless,  perhaps,  some 
question  is  about  to  arise,  in  the  Convention  which 
certain  gentlemen  do  not  desire  to  have  discussed 
and  fully  presented  before  the  people.  If  that  is 
their  object,  if  they  are  successful  they  will  accom- 
plish their  purpose  in  stifling  debate.  But  I  submit 
that  there  is  no  necessity  for  the  previous  ques- 
tion in  this  body.  The  Convention,  by  rule, 
limited  the  debate  to  five  minutes,  which  proved 
to  be  a  very  useful  rule.  Members  presented 
their  propositions  and  were  confined  to  two 
speeches  on  each  side.  I  submit  that  that  rule 
has  not  worked  very  injuriously.  But  if  this 
previous  question  is  to  prevail  certain  gentlemen 
may  occupy  the  floor  for  the  desired  length  of 
time,  and  then  we  will  be  met  with  the 
previous  question,  and  gentlemen  who  may  desire 
to  answer  and  controvert  the  propositions  that 
may  have  been  presented  will  find  themselves  in  a 
dilemma ;  for  when  the  previous  question  is  moved 
upon  them  they  can  make  no  reply  whatever.  Now, 
I  think  this  matter  ought  to  be  left  to  the  good, 
sense  of  the  members  of  this  Convention.  They 
ought  to  be  allowed,  if  they  desire,  to  present 
their  views  on  any  particular  question  submitted 
to  them.  If  they  make  a  mistake  by  unneces- 
sarily occupying  the  time  of  the  Convention 
that  mistake  can  be  brought  to  their  atten- 
tion. But  if  now  we  are  to  have  the  previous 
question,  in  my  judgment  it  will  work  harshly 
upon  the  minority,  and  perhaps  harshly  upon  some 
gentlemen  in  the  majority  who  may  desire  to 
express  their  views  on  the  particular  subjects  that 
may  come  before  the  Convention.  I  submit  we 
should  have  no  rule  of  this  character.  Our  time 
is  unlimited.  If  we  cannot  afford  to  sit  here  and 
fairly  and  fully  discuss  the  various  propositions 
that  may  be  presented,  why  we  can  present  our 
resignations  to  the  President  and  return  to  our 
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constituency,  and  allow  them  to  return  here  a 
new  member.  I  am  satisfied,  for  one,  that  the 
people  desire  a  full  and  elaborate  discussion  upon 
all  subjects  of  importance  that  may  be  pre- 
sented to  this  Convention.  The  people  do  not 
desire  when  an  important  subject  is  pre 
sented  here  that  its  ventilation  and  discussion 
should  be  cut  off  by  the  previous  question. 
My  experience  has  been  that  tho  most  obnoxious 
measures,  and  the  most  obnoxious  provisions  that 
ever  have  been  enacted  by  the  Legislature  of  this 
State,  were  enacted  under  the  operation  of  the 
previous  question.  Propositions  were  presented 
to  the  Legislature  to  which  there  was  strong  oppo- 
sition, but  the  excuse  was  given  that  time  was 
valuable,  the  end  of  the  session  was  approaching, 
and  that  it  was  necessary  to  move  the  previous 
question,  and  the  bill  would  be  run  through  with 
scarce  a  single "  member  knowing  anything  about 
its  provisions. 

Mr.  MERRITT  —  Will  the  gentleman  allow  me 
to  ask  him  whether  any  bad  result  would  grow 
out  of  such  legislation,  in  case  the  legislation 
were  to  be  submitted  to  the  people  for  their  review 
and  decision  ? 

Mr.  VEEDER —  That  is  very  well,  so  far  as  the 
final  verdict  on  a  proposition  is  concerned.  But,  in 
order  to  enable  the  people  to  vote  intelligently  on  a 
proposition,  we  should  present  it  to  them  with  the 
discussions  which  have  been  had  on  that  subject. 
For  this  purpose,  I  am  opposed  to  the  introduction 
of  a  rule  incorporating  the  previous  question 
stifling  debate. 

Mr.  GREELEY — The  question  must  always  be 
considered  whether  there  is  time  to  do  what  is 
demanded  on  one  side  or  the  other.  We  have 
been  two  months,  nearly,  in  session,  and  we  have 
almost  passed  one  article.  We  have  twenty 
articles,  at  least,  yet  to  act  upon :  and  some  of 
them  present  very  grave  and  profound  questions. 
Now,  then,  I  am  willing  to  stay  here  so  long  as  is 
consistent  with  the  higher  right  of  the  people  to 
have  these  questions  discussed  before  them  in 
their  town  halls,  their  meeting-houses  and  their 
school-houses,  as  they  will  desire  them  discussed 
before  they  pass  upon  this  Constitution.  There 
are  now,  from  this  time  to  the  election,  three 
months — August,  September,  October.  I  am 
willing  to  divide  the  time,  and  let  the  Convention 
take  half  of  it  and  the  people  have  the  other 
half.  I  think  they  will  need  that  much,  and 
are  entitled  to  it.  If  we  can  get  through  in  six 
weeks — which  is  certainly  all  we  ought  to  take, 
after  spending  two  months  of  this  time — if  we 
can  get  through  within  that  time,  and  let  the  peo- 
ple have  the  rest,  very  well :  I  shall  be  willing  to 
let  debate  run  on  interminably.  But,  believing 
that  it  is  urgently,  predominantly  necessary  that 
there  shall  be  ample  time  to  discuss  the  merits 
and  demerits  of  this  Constitution  before  that  high 
court  of  appeals,  the  people,  I  insist  that  we  shall 
so  shape  our  rules,  and  so  gauge  our  time  and  our 
labors,  as  to  finish  our  work  here,  at  the  very 
farthest,  by  tho  middle  of  September.  1  believe 
this  can  only  be  done  under  very  stringent  rules. 
After  what  has  been  seen  and  heard  here  of  the 
disposition  to  debate,  I  will  support  and  vote  for 
the  demand  for  the  previous  question. 

Mr.  E.  BROOKS  —  We  have  seen  this  morning 


in  our  deliberations  what  a  Convention  can  do 
when  it  is  disposed  to  suppress  debate.  We  met 
here  this  morning  with,  1  think,  some  twenty-two 
propositions  on  the  table,  upon  every  one  of  which 
the  gentlemen  who  introduced  them  could  have 
called  the  ayes  and  noes.  Upon  every  one  of  them 
speeches  of  five  minutes'  length  could  be  made ;  but 
by  a  simple  resolution  suggested  by  myself,  and 
modified  on  the  motion  of  the  gentleman  from 
Oneida  [Mr.  Sherman]  the  whole  business  was 
swept  from  the  table  in  the  space  of  some  two 
hours,  and  could  have  been  swept  away  in  a 
much  less  space  of  time — and  all  this  in  the  absence 
of  the  previous  question.  Now,  the  main  objec- 
tion to  the  previous  question  is  this ;  not  that  it 
cuts  off  debate,  but  that  it  prevents  any  gentle- 
men upon  either  side  of  this  body  introducing  any 
amendment  upon  any  subject,  however  important 
it  may  be.  I  think  if  we  are  to  have  a  previous 
question  it  ought  to  be  modified  in  that  respect  so 
as  to  allow  gentlemen  to  submit  propositions,  and 
let  them  be  voted  upon  that  we  may  present  in 
the  proper  way  our  views,  and  be  enabled  to 
make  any  argument  upon  them.  There  is  a 
great  deal  of  exaggeration  in  what  has  been 
said  in  regard  to  the  deliberations  of  this  body. 
We  have  not  been  here  two  mouths.  Of  all  the 
time  we  have  been  here  between  to-day  and  the 
4th  of  June,  we  have  been  absent  a  great  many 
days,  either  for  our  own  comfort  and  convenience 
or  for  the  necessary  recreation  incident  to  a  sum- 
mer session.  The  great  amount  of  time  we  have 
occupied  has  been  in  the  committee-rooms.  More 
hours  have  been  occupied  there  than  in  this  room; 
and  the  result  of  the  deliberations  in  the  com- 
mittee-rooms will  be  very  soon  introduced  in  the 
reports  to  this  body.  Sir,  instead  of  being  six 
weeks  in  discussing  the  question  of  suffrage,  let 
me  say  to  my  friend  on  the  other  side  that  we 
commenced  the  consideration  of  this  subject  only 
three  weeks  ago  last  Tuesday,  and  that  some  five 
or  six  days  of  that  time  have  been  occupied  in  the 
consideration  of  other  questions. 

Mr.  LAPHAM — Does  the  gentleman  approve  or 
disapprove  of  the  article  in  a  daily  paper  of  this 
morning  in  which  the  majority  of  this  Convention 
was  charged  with  wasting  the  time  of  the  Con- 
vention thus  far  in  useless  discussions? 

Mr.  E.  BROOKS— My  answer  to  that  is  I  have 
not  seen  any  such  article,  have  not  read  it,  and 
am  not,  therefore,  prepared  to  give  any  opinion 
upon  it.  But  I  am  prepared  to  say  in  reply  to 
the  gentleman  who  puts  the  question  to  me,  that 
if  he  will  take  the  reports  of  this  Convention  day 
by  day,  and  man  by  man,  it  will  be  found  upon  an 
examination  that  the  majority  of  this  body  have 
occupied  very  much  more  time  than  the  minority — 
and  time  altogether  out  of  proportion  even  to  their 
relative  majority  over  the  minority.  That  is  quite 
apparent  I  think.  But  I  regret  the  gentleman  has 
introduced  any  such  question  as  that — a  ques- 
tion which  I  have  no  desire  to  enter  upon. 
What  I  said  the  other  day  was  in  sincerity  and 
truth.  It  is  the  very  best  possible  thing  for  th« 
constituents  who  sent  me  here,  and  for  the  great 
body  of  the  people  of  the  State.  I  desire  that 
everything  shall  be  done  decently,  and  in  order — 
not  to  abuse  discussion  on  the  one  side,  nor  to 
abridge  it  on  the  other.    I  hope,  therefore,  inas- 
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much  as  it  is  in  the  power  of  the  majority  to  do 
next  week  precisely  what  was  done  to-day,  that 
is,  either  limit  the  discussion  to  five  minutes  upon 
any  question  or  to  ten  minutes,  or  a  smaller  num- 
ber of  minutes,  if  there  is  any  disposition  to 
abuse  the  time,  they  will  resort  to  rules  like  this 
rather  than  the  previous  question,  which  is  now 
proposed. 

Mr.  ALVORD  —  I  would  ask  the  gentleman 
who  has  last  addressed  us  in  Convention  what  is 
the  practical  operation,  as  we  have  seen  it  for  the 
past  few  days,  of  this  five-minute  rule  ?  Under 
this  rule  two  persons  have  spoken  upon  each 
side  five  minutes  upon  each  amendment  piled 
upon  amendment,  with  hardly  a  variation  in  lan- 
guage and  none  in  the  sense  of  the  various 
amendments.  We  have  been  now  three  days  on 
the  one  single  subject,  the  question  of  suffrage, 
under  that  five-minute  rule.  Another  thing,  sir; 
the  gentleman  [Mr.  E.  Brooks]  says  it  is  in  the 
power  of  the  Convention  to  control  this  matter  as 
we  have  controlled  it  to-day.  Thanks  to  the  reso- 
lution originally  introduced  by  him,  although 
somewhat  altered  by  the  consent  of  the  Conven- 
tion by  the  gentleman  from  Oneida  [Mr.  Sherman], 
we  finally  have  been  Believed  from  this  five- 
minute  rule  of  endless  debate  on  never  ending 
amendments.  We  want  this  previous  question 
for  what?  To  avoid  the  necessity  of  entering 
into  an  interminable  debate  when  the  subject 
in  the  report  of  the  Committee  on  Revision  shall 
come  again  before  us,  which  would  be  caused  by 
opening  the  whole  question,  and  permitting  amend- 
ments upon  amendments  to  be  piled  up  mountain 
high  until  the  time  of  the  Convention  expires. 
The  practical  operation  of  these  subterfuges  is  to 
take  out  of  the  power  of  this  Convention  the  right 
to  say  how  far  the  debate  shall  go  in  this  mat- 
ter. Now,  where  the  debate  shall  open  legiti- 
mately, where  it  is  proper  to  the  subject  under 
consideration,  I  doubt  whether  any  man  would 
take  the  responsibility,  either  as  one  of  the  major- 
ity or  alone,  to  press  upon  the  members  of  this 
Convention  the  previous  question.  It  is  only  for 
the  purpose,  when  the  time  shall  come,  in  the 
estimation  of  all  the  members  of  the  Convention, 
that  enough  has  been  said  on  the  subject,  that  the 
previous  question  will,  in  my  opinion,  be  used  for 
the  purpose  of  bringing  the  Convention  to  its 
bearings  and  its  duty.  Another  thing,  sir;  it 
has  got  to  have  the  support  of  the  majority 
of  the  Convention  at  each  time  when  the 
call  is  made  for  the  previous  question. 
Another  thing  sir ;  in  the  way  in  which  we  have 
been  proceeding  for  the  last  six  weeks  or  two 
months  in  this  Convention,  we  shall  have  a  pre- 
vious question  from  the  people  ringing  in  our  ears 
on  the  first  day  of  next  November,  if  we  get 
tliere.  We  cannot  get  by  it,  and  we  shall  find  the 
previous  question  cutting  us  off  in  the  very  middle 
of  the  debate;  when  we  shall  have  left  remaining 
at  the  close  of  our  labors,  some  nine  or  ten  of  the 
twenty  articles  to  be  considered  by  the  Conven- 
tion. It  is  for  this  reason  (E  here  state  for  myself 
positively,  as  far  as  I  am  individually  concerned 
as  one  of  the  majority)  that  there  is  no  desire 
or  design  to  use  wrongfully  this  power  which 
should  reside  in  every  legislative  body.  I  hope 
aad  trust  that  the  good  sense  of  the  entire  of  this 


Convention,  without  distinction  of  party,  will  be 
in  favor  of  passing  the  rule  that  we  all  confess 
should  have  been  passed  when  the  rules  were 
originally  brought  before  us  for  our  consideration. 

Mr.  WEED — I  do  not  care  to  go  into  discussion 
about  the  alteration  of  the  five-minute  rule  or 
any  other  rule ;  but  if  the  members  of  this  Con- 
vention who  desire  to  arrive  at  a  proper  conclu- 
sion upon  the  several  matters  which  we  have  to 
discuss,  will  but  for  a  moment  think  and  not  allow 
themselves  to  be  led  off  by  their  passion,  one  way 
or  the  other,  or  by  the  abuses  that  may  have  been 
practiced  during  the  discussion  of  the  last  three 
weeks,  they  will  see  the  previous  question,  in  the 
manner  moved  by  the  gentleman  from  Ontario 
[Mr.  Lapham],  is  not  what  they  want  or  what  any 
man  upon  this  floor  wants,  the  majority  as  well  as 
the  minority;  and  that  they  can  afford  to  have 
it.  If  the  Convention  will  bear  with  me 
for  a  moment,  I  will  attempt  to  show  them 
why.  It  is  admitted  on  all  sides  that  the 
previous  question  is  to  cut  off  improper  and 
unreasonable  debate  and  that  is  all  it  should  be 
used  for.  Now  we  get  a  report  from  the  Canal 
Committee  or  any  other  committee  of  twenty 
sections  of  vital  importance  to  the  State,  and  the 
first  section  comes  up  and  is  discussed  for  four 
days  or  four  weeks,  and  the  chairman  of  that 
committee  without  an  opportunity  to  discuss  the 
residue  of  that  report  in  any  way,  or  without  an 
opportunity  to  suggest  an  amendment ;  without 
an  opportunity  for  the  majority  or  minority  to 
bring  it  before  the  Convention — I  say  that  the 
chairman  of  that  committee,  and  perhaps  the 
Convention  itself,  getting  disgusted  with  the  man- 
ner in  which  the  debate  has  progressed  on  that 
question,  moves  the  previous  question.  What 
does  it  do  ?  It  goes  to  the  whole  report,  and  no 
amendment,  no  suggestion,  no  change,  no  cor- 
rection can  be  made  in  the  report  after 
you  have  ordered  the  previous  question  upon 
the  first  section.  I  ask  if  there  is  a  man 
on  this  floor  who  wants  the  previous  question 
under  such  circumstances  ;  and  yet  the  gentleman 
from  Onondaga  [Mr.  Alvord],  knowing  as  well  as 
any  man  in  this  Convention  the  working  of  such 
a  rule,  sees  in  a  moment  where  it  will  lead  them, 
as  all  who  will  think  must  see  it.  Mr.  President, 
I  am  willing  that  a  rule  for  the  previous  question, 
limited  in  its  application,  should  be  passed;  I  am 
willing  a  previous  question  should  be  passed  that 
will  cut  off  debate  on  all  these  little  resolutions,  to  do 
away  with  all  the  annoyances  we  have  here  and 
upon  which  the  great  bulk  of  our  time  has  been 
taken.  I  am  willing  the  previous  question  should  be 
passed  to  reach  such  cases ;  but  when  you  come 
to  the  discussion  of  articles  to  be  embodied  in  the 
Constitution,  you  do  not  want  a  previous  question, 
and  no  gentleman  on  this  floor  can  say  it  is.  neces- 
sary after  the  rules  we  have  adopted  and  under 
the  rulings  of  the  Chair  on  the  several  motions 
made  on  the  discussion  of  the  suffrage  question. 

Mr.  ALVORD  —  Will  the  gentleman  permit  me 
to  ask  him  a  question? 

Mr.  WEED—  Certainly. 

Mr.  ALVORD — I  ask  him  whether  he  supposes 
this  previous  question  applies  to  the  Committee  of \ 
the  Whole? 

Mr.  WEED  — No.  sir. 
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Mr.  ALVORD — Then  there  is  certainly  every 
opportunity  for  a  full  discission. 

Mr.  WEED  —  I  do  not  think  it  applies  to  the 
Committee  of  the  "Whole.  Still  it  may,  for  there 
is  now  no  provision  that  it  shall  not,  and  there  is 
a  rule  that  all  rules  of  the  Convention  shall  apply 
to  the  Committee  of  the  Whole.  But  I  un- 
derstand exactly  the  trouble  in  the  Committee  of 
the  Whole.  It  is  but  another  step  in  that  direc- 
tion the  gentleman  must  see.  He  knows  we 
did  not  discuss  a  single  section  of  the  report 
of  the  Suffrage  Committee  in  the  Committee 
of  the  Whole,  except  the  first.  He  "knows  the 
whole  delay  was  upon  the  first  section  in  the  Com- 
mittee of  the  Whole,  and  we  had  to  come  into 
Convention  on  the  five  minute  rule  to  discuss 
the  rest  of  it.  You  may  be  tired  with  all  the  dis- 
cussion in  the  Committee  of  the  Whole  on  the 
first  section,  and  then  report  to  the  Convention, 
and  the  discussion  upon  it  comes  up,  and  before 
the  discussion  is  exhausted  you  have  to  apply  the 
rule  of  the  previous  question  to  the  first  section, 
and  thus  you  have  no  opportunity  to  perfect  the 
other  sections.  Now  I  suggest  this  is  an  amend- 
ment (and  it  seems  to  me  to  be  the  simplest  way  to 
expedite  business),  that  this  rule  be  passed  apply- 
ing it  to  everything  except  articles  or  sections 
of  the  Constitution.  Then,  when  an  article  or  sec- 
tion of  the  Constitution  is  under  discussion,  any 
gentleman  upon  the  floor  of  this  Convention  can 
move  to  take  the  vote  upon  this  question  in  one 
hour,  in  two  hours  or  in  twenty-four  hours  from 
that  time  without  discussion,  and  he  can 
sweep  the  five  minute  rule  off  entirely, 
and  can  move  we  take  the  vote  without  discus- 
sion, and  fix  the  time  so  that  all  the  members  of 
this  body  will  know  when  a  vote  is  to  be  taken 
on  the  sections  of  the  proposed  Constitution  which 
are  important,  and  obviate  the  whole  difficulty. 
I  offer,  therefore,  this  as  an  amendment :  add  the 
following : 

"  But  such  previous  question  shall  not  apply  to 
the  discussion  of  articles  or  sections  of  the  pro- 
posed Constitution." 

This  will  leave  the  previous  question  to  apply 
to  everything  except  articles  and  sections  pro- 
posed for  the  Constitution,  and  then,  under  the 
rule  we  now  have,  whenever  the  debate  has  suffi- 
ciently progressed  on  a  particular  section,  some 
gentleman  can  move  that  a  vote  be  taken  at  a 
certain  hour,  and  upon  all  the  propositions  with- 
out debate,  and  you  have  a  perfect  previous  ques- 
tion, or  what  is  better,  you  have  something  under 
which  you  can  consider  the  different  propositions 
under  consideration,  and,  if  need  be,  consider 
them  without  debate. 

Mr.  VEEDER— I  rise  to  a  point  of  order.  The 
motion  made  by  the  gentleman  from  Ontario  [Mr. 
Lapham  was  to  reconsider  the  vote  on  the  rejection 
of  a  certain  rule.  By  examining  the  Journal,  it  will 
be  seen  that  the  rule  he  sets  forth  is  not  the  rule 
which  was  rejected  by  the  Convention.  I  call 
the  attention  of  the  President  to  page  244  of  the 
document,  where  Mr.  Lapham  gave  notice  of  a 
motion  to  reconsider  the  vote,  by  which  the  fol- 
lowing rule  was  rejected,  and  the  Journal  goes  on 
to  state  what  that  rule  was.  Then  I  call  the 
attention  of  the  President  to  page  39  of  the  Jour- 
nal and  to  rule  29,  and  I  submit  that  no  §u.c}i  rule 


as  is  referred  to  by  the  motion  of  the  honorable 
gentleman  [Mr.  Lapham]  was  ever  voted  upon  by 
the  Convention.  The  rule  there  discussed  and 
voted  upon  was  this  : 

"  The  previous  question  shall  be,  '  shall  the 
main  question  be  now  put?1  and  if  determined  in 
the  affirmative,  no  further  debate  or  amendment 
shall  be  in  order,  and  the  main  question  shall  be 
on  the  passage  of  the  resolution  or  other  matter 
under  consideration ;  but  when  amendments  shall 
be  pending,  the  question  shall  be  first  taken  on 
the  amendments  in  their  order,  and  when  amend- 
ments shall  have  been  recommended  by  the  Com- 
mittee of  the  Whole,  and  not  acted  on  by  tho 
Convention,  the  question  shall  be  taken  upon  such 
amendments  in  like  order.  " 

The  gentleman  refers  to  a  rule  of  this  kind : 

"  The  previous  question  shall  be,  '  shall  the  main 
question  be  now  put  ? '  and  it  shall  be  discussed 
without  debate." 

No  such  rule  was  ever  proposed  by  the  com- 
mittee. Nowhere  did  the  Committee  on  Rules 
report  such  a  rule,  that  when  the  previous  ques- 
tion was  moved  the  motion  should  be  decided 
without  debate ;  but  it  is  a  rule  simple  and  plain 
upon  its  face. 

The  PRESIDENT  pro  tern.  —  The  Chair  decides 
the  point  of  order  is  not  well  taken,  for  it  holds 
that  no  member  of  the  Convention  could  be  de- 
ceived by  that  mere  difference  in  verbiage. 

Mr.  VEEDER  — I  respectfully  submit  that  it  is 
a  very  important  proposition,  the  question  whether 
a  motion  tor  a  previous  question  shall  be  discussed 
without  debate  or  not.  That  never  was  in  the 
rule. 

The  PRESIDENT  pro  tern.  —  That  is  suscepti- 
ble of  amendment.  The  point  of  order  raised  by 
the  gentleman  from  Kings  [Mr.  Yeeder]  was  that 
the  motion  to  reconsider  made  by  the  gentleman 
from  Ontario  [Mr.  Lapham]  was  a  rule  differing  in 
phraseology  from  the  one  proposed. 

Mr.  VEEDER  — It  is  a  different  rule  from  that 
reported  by  the  committee. 

The  PRESIDENT  pro  few.  — The  Chair  rules 
there  was  no  deception  in  that  matter,  for  it  was 
a  mere  difference  in  the  verbiage. 

Mr.  VEEDER  — Will  the  Chair  allow  me  a 
moment?  Under  rule  29,  as  reported  by  the 
Committee  on  Rules,  they  made  no  provision 
prohibiting  debate  on  a  motion  for  the  previous 
question. 

The  PRESIDENT  pro  fern.  — The  Chair  rules 
that  rule  29,  as  reported  by  the  committee 
is  before  the  Convention  now  under  the  motion 
to  reconsider,  which  motion  has  been  carried. 

Mr.  LAPHAM  —  Allow  me  to  suggest  that  a 
complete  answer  to  the  point  of  order  raised  by 
the  gentleman  from  Kings  [Mr.  Veeder]  is  to  be 
found  in  the  fact  that  the  Convention  have 
reconsidered  the  vote  by  which  rule  29  was 
adopted,  and  that  the  subject  is  now  before  the 
Convention. 

4  The  PRESIDENT  pro  tern.  —  The  point  of  order 
has  been  ruled  on. 

Mr.  G-ERRY — I  desire,  sir,  simply  to  call  the 
attention  of  the  Convention  to  the  amendment 
offered  by  the  gentleman  from  Clinton  [Mr.  Weed], 
and  to  say  in  reference  to  that,  that  if  he  will 
modify  it  in  such  a,  way  as.  to  cause  it  to  react 
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"  such  resolutions  shall  not  apply  to  the  Committee 
of  the  Whole,"  I  will  accept  it.  It  was  an  amend- 
ment to  my  amendment  as  I  understand  it. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment of  Mr.  Weed  as  follows : 

"  But  such  previous  question  shall  not  apply  to 
articles  or  sections  of  the  proposed  Constitution." 

Mr.  RUMSEY — I  propose  to  add  to  the  amend- 
ment of  the  gentleman  from  Clinton  [Mr.  Weed], 
u  in  Committee  of  the  Whole,"  so — 

The  PRESIDENT  pro  tern.— The  Chair  will  in- 
form the  gentleman,  [Mr.  Rumsey]  that  two 
amendments  are  already  pending. 

The  question  was  then  put  upon  the  amendment 
of  Mr.  Weed,  and  it  was  declared  lost. 

Mr.  WEED  —  As  the  Convention  has  voted 
down  the  amendment  which  I  offered,  I  now  pro- 
pose to  offer  an  amendment  which  I  believe  to  be 
the  next  best  thing,  and  I  may  say  in  offering 
this  amendment,  that  I  have  no  desire  to  protract 
the  debate  upon  any  question  in  this  body,  and 
have  just  as  much  desire  as  the  gentleman  from 
Onondaga,  [Mr.  Alvord],  or  any  other  gentle- 
man to  get  at  the  particular  matters  before 
us  and  discuss  them  as  quick  as  they  can 
be  decided  understandingly.  I  propose  to 
add  at  the  end  of  the  proposed  rule  the 
following,  so  that  when  the  previous  question 
is  ordered  it  may  not  take  with  it  the  whole  ar- 
ticle under  consideration  and  not  give  an  oppor- 
tunity to  amend  the  residue  of  the  article  or  sec- 
tion under  consideration  at  all : 

"But  such  previous  question  shall  only  carry 
the  vote  to  the  resolution,  paragraph  or  section, 
then  pending,  or  to  the  amendments  then  pend- 
ing to  such  paragraph  or  section." 

The  question  was  put  on  the  amendment  of 
Mr.  Weed,  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  51  to  59. 

The  PRESIDENT  pro  tern,  then  announced  the 
pending  question  to  be  on  the  amendment  offered 
by  Mr.  G-erry. 

Mr.  GKRRY — My  reason  for  offering  this 
amendment  as  a  substitute  for  the  original  rule  as 
reported  by  the  select  Committee  on  Rules,  was 
because  I  supposed,  from  the  almost  unanimous 
decision  of  the  Convention  just  made  to  reconsider 
the  vote  by  which  the  rule  when  first  reported 
was  discarded,  that  it  was  the  intention  of  the 
Convention,  or  at  least  of  a  majority  of  its  mem- 
berp,  in  reconsidering  such  rule,  to  adopt  it  here- 
after for  all  practical  purposes.  Allow  me  to  say 
a  few  words  in  support  of  the  amendment  which 
I  have  offered.  This  is  a  substitute  for  the  previ- 
ous question.  Referring  to  the  standard  work  on 
parliamentary  law,  Jefferson's  Manual,  section  34, 
I  find  the  reasons  there  given  for  the  adoption  of 
the  previous  question  to  be  as  follows : 

"  The  proper  occasion  for  the  previous  question 
is,  when  a  subject  is  brought  forward  of  a  delicate 
nature  as  to  high  personages,  etc.,  or  the  discus- 
sion of  which  may  call  forth  observations, 
which  might  be  of  injurious  consequences.  Then, 
the  previous  question  is  proposed,  and,  in  the 
modern  usage,  the  discussion  of  the  main  ques- 
tion is  suspended,  and  the  debate  confined  to  the 
previous  question.  The  use  of  it  has  been  ex- 
tended abusively  to  other  cases :  but  in  these,  it  | 
is  an  embarrassing  procedure ;   its  uses  would  be  i 


as  well  answered  by  other  more  simple  parliamen- 
tary forms,  and,  therefore,  it  should  not  be  favor- 
ed, but  restricted  within  as  narrow  limits  as  pos- 
sible." 

Now,  sir,  if  it  were  possible  to  "  answer  the  use 
of  it "  in  the  present  Convention  by  more  simple 
parliamentary  forms ;  if  a  substitute  for  it  would 
be  as  effective,  but  less  obnoxious  than  the  rule 
as  already  reported  here,  I  see  no  reason  why 
this  should  not  be  done ;  and  I  desire  to  call  the  at- 
tention of  the  Convention  to  one  or  two  facts  con- 
nected with  the  effect  of  the  substitute  I  have 
just  offered.  In  the  first  place  it  is  practically  in 
effect  now.  It  has  been  already  acted  upon  once 
during  the  past  two  weeks  in  the  limitation  of 
time,  in  the  discussion  of  the  suffrage  question 
and  the  reason  it  did  not  then  prevail  effectually 
to  stop  unnecessary  speeches,  was  because  the 
form  of  the  resolution  then  adopted  was  not  suffi- 
ciently stringent  to  enable  it  to  be  effectual.  In 
the  next  place,  by  the  terms  of  this 
amendment  there  is  no  deprivation  of  the 
power  of  the  Convention  at  any  time  to  limit 
specifically  the  debate  on  any  particular  question 
which  may  come  up  before  it  for  discussion,  but 
it  may,  in  its  judgment,  as  it  shall  see  fit,  so 
regulate  and  so  gauge  this  question  that  each 
particular  proposition  shall  have  its  due  time  for 
discussion  before  this  body.  Again,  by  the  pro- 
viso, that  the  resolution  limiting  the  time  it  shall 
be  deemed  a  privileged  question,  and  shall  be 
decided  without  debate,  all  unnecessary  dis- 
cussion of  the  amount  of  time  to  be  appropriated 
to  any  particular  question  is  entirely  done  away 
with,  and  then  it  remains  wholly  with  the  Con- 
vention to  determine  what  time  shall  be  devoted 
to  each  particular  question  limited  by  its  im- 
portance, and  by  its  practical  utility.  I  submit, 
therefore,  to  the  gentleman  of  the  Convention, 
that  by  the  amendment  which  I  have  sug- 
gested, the  benefits  of  the  previous  question 
will  undoubtedly  be  gained  without  the  disadvan- 
tages which  must  result,  in  a  certain  degree,  by 
the  adoption  of  that  rule  at  the  present  time,  and 
without  prejudicing  the  rights  of  any  one. 

Mr.  HALE  —  I  move  to  amend  by  substituting 
the  rule  to  be  found  at  the  bottom  of  page  54  of 
the  Journal. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment of  Mr.  Hale,  as  follows : 

Rule  29.  The  Convention  may  at  any  time,  by 
a  vote  of  a  majority  of  all  its  members  present 
and  voting,  fix  the  time  at  which  any  vote  shall 
be  taken,  and  limit  the  time  which  its  members 
shall  respectively  occupy  in  the  discussion  of  any 
motion  or  resolution ;  and  the  resolution  to  fix  the 
time  for  taking  such  vote,  or  to  limit  the  time  of 
debate,  shall  be  deemed  a  privileged  motion,  and 
shall  be  decided  without  amendment  or  debate. 

Mr.  HALE  —  Mr.  President,  it  has  become  very 
evident  to  members  of  this  Convention  that  we 
have  got  to  adopt  some  provision  like  the  previous 
question,  or  substantially  equivalent  to  it,  in  order 
to  get  through  with  our  business  and  finish  our 
debates.  But  as  the  Convention  has  once  voted 
by  a  large  majority  against  the  adoption  of  the 
previous"  question  and  inasmuch  as  the  pre- 
vious question  has  some  features  which 
are    objectionable,    and  which   do    not   belong 
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to  the  rule  proposed  by  the  gentleman  from  New 
York,  amended  as  I  propose,  it  seems  to  me  it 
will  be  more  consistent  for  us  to  adopt  that  rule 
than  to  reverse  our  former  action  by  adopting  the 
previous  question  in  terms.  The  adoption  of  this 
rule  will  make  privileged  motions  both  the  motion 
to  fix  the  hour  for  takiug  the  vote  on  any  ques- 
tion and  that  to  limit  the  length  of  time  that  gen- 
tlemen shall  speak,  so  that  we  will  have  it  in  our 
power  to  end  discussion  at  almost  any  time, 

Mr.  GERRY — I  accept  the  amendment  of  the 
gentleman  from  Essex  [Mr.  Hale]. 

Mr.  LAPHAM —  I  am  opposed  to  this  amend- 
ment or  to  any  amendment  which  proposes  a 
departure  from  the  adoption  of  the  usual  rule  in 
regard  to  the  previous  question.  The  amendment 
of  the  gentleman  from  New  York  [Mr.  Gerry] 
adds  nothing  whatever  to  the  powers  belonging 
to  this  body  under  the  rules  as  they  now  exist.  I 
would  call  the  attention  of  the  members  of  this 
Convention  to  the  repeated  efforts  of  the  chair- 
man of  the  Committee  on  the  Right  of  Suffrage 
[Mr.  Greeley]  to  have  a  rule  adopted  fixing  the 
time  for  taking  the  vote  upon  his  report,  and  to 
have  a  rule  adopted  limiting  the  time  of  debate 
upon  that  report.  Day  after  day,  at  every  session 
of  the  Convention,  that  gentleman  has  persist- 
ently tried  to  get  such  a  rule  adopted,  but  has 
beeu  defeated  by  lengthy  and  protracted  debates. 

Mr.  HALE  —  I  would  ask  the  gentleman  [Mr. 
Lapham]  whether  the  defeat  of  such  propositions 
has  not  always  been  owing  either  to  debate  or 
amendment,  and  whether  the  provision  that  such 
a  vote  shall  be  taken  without  amendment  or 
debate  will  not  insure  the  success  of  such  an 
effort  hereafter. 

Mr.  LAPHAM — Not  at  all.  It  in  no  way  modi- 
fies the  difficulty  in  my  judgment,  and  will  not 
shorten  our  action  when  it  becomes  necessary  to 
do  so.  Where  is  the  danger  or  hardship  of  adopt- 
ing the  previous  question  ?  Until  the  majority  of 
this  Convention  are  satisfied  that  sufficient  debate 
has  been  had  upon  any  proposition,  or  upon  any 
section  which  may  be  reported  by  a  committee, 
the  previous  question  cannot  be  ordered.  It 
requires  a  vote  of  the  majority  to  order  it  in  all 
cases,  and  all  apprehension  which  gentlemen 
express  here  is  directly  an  imputation  upon  the 
good  faith  of  the  majority,  who,  it  is  supposed,  will 
call  for  the  previous  question.  They  will  not 
resort  to  it  capriciously  and  injuriously  and  cut 
off  debate  and  discussiou.  There  is  no  desire  to 
do  anything  of  that  kind.  I  call  the  attention  of 
this  Convention  to  the  liberality  which  has  been 
exercised  up  to  this  hour  in  indulging  the  debate 
upon  every  proposition  that  has  been  submitted 
for  the  consideration  of  this  Convention.  But, 
sir,  we  have  now  spent  nearly  two  months  of  the 
time  allowed  to  us  for  the  revision  of  the  Consti- 
tution of  this  State,  and  we  have  not  yet 
finished  the  report  of  a  single  committee, 
we  have  simply  adopted  the  report  of  one  of  the 
committees  and  have  handed  it  over  to  another 
committee  for  further  revision,  and  when  it  comes 
back  here,  unless  we  have  the  previous  question, 
we  may  again  spend  three  weeks  more  in  discuss- 
ing questions  which  will  arise  upon  the  report  of 
that  committee,  and  thus  the  report  of  the  Suf- 
frage  Committee,   after    having    occupied   three 


weeks  of  our  time,  would,  if  the  whole  subject  had 
to  be  gone  over  again,  occupy  half  of  the  time  of 
the  session  of  this  Convention.  There  is  no  other 
mode  in  which  the  well-disposed  members  of  this 
Convention  —  and  I  assume  that  we  are  all  well 
disposed  —  can  bring  to  a  proper  determination 
the  result  of  our  labors  except  by  having  the  pre- 
vious question  to  be  used  when  it  is  neces- 
sary to  cut  off  useless  and  protracted  debate 
and  cut  off  frivolous  and  unnecessary  amendments, 
and  to  cut  off  a  repetition  of  amendments  which 
are  precisely  the  same  thing,  although  changed 
slightly  from  the  form  in  which  they  have  been 
passed  upon.  There  is  no  other  mode  in  which 
we  can  bring  our  labors  to  a  termination  and  it  is 
for  this  reason,  and  with  no  desire  or  design,  let 
me  assure  members  of  this  Convention,  so  far  as  I 
am  concerned,  to  use  this  rule  harshly,  unjustly, 
or  improperly  at  untimely  points  of  debates,  that 
I  have  called  up  for  the  consideration  of  this  Con- 
vention the  motion  to  reconsider  the  vote  by  which 
the  previous  question  was  stricken  out  of  the  re- 
port of  the  select  Committee  on  Rules.  I  hope 
that  the  amendment  of  the  gentleman  from  New 
York  [Mr.  Gerry]  will  not  prevail,  and  that  we 
shall  adopt  the  previous  question  as  it  is  used 
customarily  in  parliamentary  bodies,  without  any 
design  whatever  to  use  it  in  any  other  way,  except 
that  which  the  parliamentary  law  teaches. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Gerry  and  it  was  declared  lost. 

Mr.  GERRY— I  offer  the  following  further 
amendment : 

Insert  in  the  second  line  of  such  rule,  after  the 
word  "affirmative,"  the  words  "  by  a  two-thirds 
vote  of  those  present  and  voting." 

My  object  in  offering  this  further  amendment  is, 
for  the  purpose  of  testing  the  sincerity  of  the  de- 
clarations of  the  gentleman  from  Ontario  [Mr. 
Lapham],  that  there  is  no  desire  on  his  part,  by 
moving  to  restore  this  rule  of  the  previous  ques- 
tion, to  cut  off  debate,  and  that  the  "  well-disposed 
members"  of  the  maj  Drity  party  of  this  Conven- 
tion will  not  resort  to  the  previous  question,  ex- 
cept to  cut  off  frivolous  amendments ;  and  also 
that  there  is  no  desire  on  the  part  of  such  gen- 
tlemen to  enforce  the  rule  in  reference  to  the  pre- 
vious question  "  harshly."  By  this  amendment 
which  I  now  offer  the  power  is  given 
to  two  thirds  of  the  members  of  the  Con- 
vention present,  to  regulate  and  govern 
the  exercise  of  the  previous  question,  and  its 
enforcement  whenever  it  may  become  necessary. 
As  the  rule  now  stands,  and  as  offered  by  the 
gentleman  from  Ontario  [Mr  Lapham],  it  is  to  be 
enforced  at  the  will  of  a  mere  majority  vote  of 
members  present.  The  amendment  which  I  offer 
requires  the  acquiescence  of  two-thirds  of  those 
present  and  voting,  and  thus  protects  the  rights 
of  the  minority  against  undue  or  partisan  oppres- 
sion. 

Mr.  HUTCHINS  —  Mr.  President  —  [cries  of 
"No,"  "No"]  I  was  merely  going  to  observe  that 
the  gentleman  who  last  spoke  [Mr  Gerry]  voted, 
when  the  motion  was  before  the  Convention  origi- 
nally, to  strike  out  the  rule  for  the  previous  ques- 
tion, against  striking  out.  It  seems  that  he  has 
changed  his  mind  since  that  time  in  that  respect. 
I  have  also  ch&aged  my  mind.     I  voted  against 
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the  previous  question,  and  I  propose  now  to 
change  my  vote  and  vote  the  other  way,  and  as 
he  voted  then. 

Mr.  GERRY  —  And  the  reason  of  my  changing 
my  vote  now  is  best  explained  by  the  remarks 
that  fell  from  the  lips  of  the  gentleman  from  On- 
ondaga [Mr.  Alvord]  on  Tuesday  last  relative  to 
the  course  about  to  be  pursued  by  the  party  in 
majority  in  this  Convention. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Gerry  and  it  was  declared  lost. 

The  PRESIDENT  pro  tern,  announced  the  ques- 
tion to  be  on  the  adoption  of  rule  29  as  originally 
reported  by  the  select  Committee  on  Rules. 

Mr.  WEED  —  Believing  as  I  do  that  this  rule 
will  work  injuriously,  I  feel  impelled  to  call  for 
the  ayes  and  noes  upon  the  question  of  its  adop- 
tion. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  adoption  of 
rule  29  as  reported  by  the  select  Committee  on 
Rules,  and  it  was  adopted  by  the  following  vote : 

Ayes —  Messrs.  A.  F,  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Axtell,  Baker,  Ballard,  Barker, 
Beadle,  Beals,  Beck  with,  Bell,  Bergen,  Bickford, 
Bowen,  E.  P.  Brooks,  W.  C.  Brown,  Carpenter, 
Case,  Cheritree,  Clark,  Clinton,  Cooke,  Corbett, 
C.  C.  Dwight,  T.  W.  Dwight,  Endress,  Evarts, 
Farnham,  Ferry,  Flagler,  Folger,  Fowler,  Fuller, 
Fullerton,  Gould,  Graves,  Greeley,  Hadley,  Hale, 
Hammond,  Hand,  Hitchcock,  Houston,  Hunting- 
ton, Hutchins,  Ketcham,  Kinney,  Krum,  Landon, 
Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludington,  McDonald,  Merrill,  Merritt,  Merwin, 
Miller,  Opdyke,  C.  E.  Parker,  Prindle,  Prosser, 
Rathbun,  Reynolds,  Root,  Ramsey,  L.  W.  Russell, 
Seaver,  Sheldon,  Sherman,  Smith,  Spencer,  Strat- 
ton,  Van  Campen,  Van  Cott,  Wakeman,  Wales, 
Williams  — 81. 

Noes  —  Messrs.  Barnard,  Barto,  E.  Brooks,  E. 
A.  Brown,  Burrill,  Champlain,  Chesebro,  Church, 
Cochran,  Colahan,  Comstock,  Conger,  Corning, 
Daly,  Develin,  Garvin,  Gerry,  Harden  burgh,  Hatch, 
Hitchman,  Kernan,  Livingston,  Loew,  Lowery, 
Magee,  Masten,  Mattice,  More,  Morris,  Robertson, 
Rogers,  Rolfe,  A.  D.  Russell,  Schoonmaker, 
Schumaker,  Strong,  Tappen,  S.  Townsend,  Veeder, 
Terplanck,  Weed,  Wickham,  Young  —  43. 

Mr.  SHERMAN— The  change  which  has  just 
been  made  in  the  rules  renders  some  other  changes 
necessary,  in  order  to  make  the  rules  consistent 
with  each  other.  In  accordance  with  previous 
notice,  therefore,  I  move  to  reconsider  the  vote  of 
June  9th,  by  which  rules  19,  23  and  24  were 
adopted.  One  of  these  changes  is  to  except  the 
Committee  of  the  Whole  from  the  operation  of  the 
previous  question.  Another  is  to  put  the  previous 
question  in  its  proper  place  in  the  class  of  privi- 
leged motions,  and  rule  24  is  to  provide  that  the 
motion  for  the  previous  question,  like  the  motion 
to  lie  on  the  table,  shall  be  decided  without  amend- 
ment or  debate. 

Mr.  WEED— I  rise  to  a  point  of  order,  that  the 
rule  voted  down  did  not  receive  a  majority  of  two- 
thirds  of  the  Convention. 

The  PRESIDENT  pro  tern.— The  Chair  does  not 
Regard  it  as  an  amendment  of  the  rule.  It  is  a 
motion  to  reconsider  the  vote  by  which  the  rule 


was  rejected,  and,  moreover,  the  motion  was 
carried  by  a  vote  of  eighty-one,  which  is  a 
majority  of  all  elected  to  the  Convention,  and  so 
is  in  strict  compliance  with  the  rules  of  this 
body. 

The  question  was  put  on  motion  to  reconsider 
the  vote  by  which  rules  19,  23  and  24  were 
adopted  and  it  was  declared  carried. 

Mr.  SHERMAN  — I  now  move  that  rules  19, 
23  and  24,  as  reported  by  the  select  Committee  on 
Rules,  be  adopted. 

The  question  was  then  put  on  the  motion  of 
Mr.  Sherman  to  adopt  rules  19,  23  and'  24  as  re- 
ported by  the  select  Committee  on  Rules  and  it 
was  declared  carried. 

The  rules  as  adopted  are  in  words  as  follows : 

Rule  19.  The  same  rule  shall  be  observed  in 
committee  as  in  the  Convention,  as  far  as  appli- 
cable, except  that  the  previous  question  shall  not 
apply,  nor  shall  the  yeas  and  nays  be  taken  on  a 
division. 

Rule  23.  When  a  question  shall  be  under  con- 
sideration, no  motion  shall  be  received  except  as 
herein  specified,  and  motions  shall  have  pre- 
cedence in  the  order  stated,  viz: 

1 .  For  an  adjournment. 

2.  For  a  recess. 

3.  A  call  of  the  Convention. 

4.  For  the  previous  question. 

5.  To  lay  on  the  table. 

6.  To  postpone  indefinitely. 

7.  To  postpone  to  a  day  certain. 

8.  To  commit  to  a  Committee  of  the  Whole. 

9.  To  commit  to  a  standing  committee. 

10.  To  commit  to  a  select  committee. 

11.  To  amend. 

Rule  24.  The  motion  to  adjourn  for  the  day, 
for  a  recess,  for  the  previous  question,  and  to  lay 
on  the  table  shall  be  decided  without  amendment 
or  debate.  The  respective  motions  to  postpone  or 
commit  shall  preclude  debate  on  the  main  ques- 
tion. 

Mr.  WEED — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Weed,  and  it  was  declared  lost. 

Mr.  HAND — I  desire  to  ask  leave  of  absence 
for  myself  for  five  days. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  PRINDLE— I  desire  to  ask  leave  of-  ab- 
sence for  Mr.  Goodrich,  of  Tompkins,  for  one  week. 

Mr.  BICKFORD— I  insist  that  reasons  shall  be 
given  for  gentlemen  who  desire  leave  of  absence. 

Mr.  PRINDLE— It  is  to  enable  him  to  attend  to 
imperative  business  matters  at  home  that  Mr. 
Goodrich  desires  leave  of  absence,  though  I  am 
not  informed  of  their  nature. 

The  PRESIDENT  pro  tern.— The  Chair  is 
informed  that  the  gentleman  from  Tompkins  [Mr. 
Goodrich]  desires  to  be  present  at  a  reference 
that  has  been  postponed  from  time  to  time  to 
suit  his  convenience,  but  which  the  opposing 
counsel  will  consent  no  longer  to  postpone.  If 
there  are  no  objections,  leave  of  absence  for  Mr. 
Goodrich  will  be  granted. 

Mr.  DEVELIN  —  I  move  that  the  rules  as  they 
now  stand  be  printed  and  laid  upon  the  tables  of 
members. 
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The  question  was  put  on  the  motion  of  Mr.  Dev- 
iln  and  it  was  declared  carried. 

Mr.  TAPPEN  —  I  desire  to  move  to  reconsider 
the  motion  by  which  the  previous  question  was 
adopted. 

The  PRESIDENT  pro  fern.— The  motion  will 
lie  on  the  table  under  the  rule. 

Mr.  ALVORD —  I  rise  to  a  point  of  order. 
We  have  reconsidered  that  question  and  under 
the  rules  we  cannot  again  entertain  a  motion  to 
reconsider  the  subject. 

The  PRESIDENT  pro  tern.  —  The  point  of  order 
is  well  taken,  but  nevertheless,  the  gentleman  can 
give  notice  if  it  is  any  satisfaction.     [Laughter]. 

Mr.  MoDONALD  —  I  call  for  the  resolution 
offered  by  me  in  regard  to  this  Convention  going 
into  Committee  of  the  Whole  each  day  after  the 
Convention  has  been  in  session  one  hour. 

Mr.  SHERMAN  — I  think  that  the  resolution 
was  laid  on  the  table  by  a  vote  of  the  Convention. 

The  question  was  put  on  taking  the  resolution 
of  Mr.  McDonald  from  the  table,  and  it  was  de- 
clared lost. 

Mr.  DALY  —  I  offer  the  following  resolution, 
and  ask  that  it  be  referred  to  the  Committee  on 
Printing : 

Resolved,  That  six  copies  of  the  Manual,  De- 
bates, Documents,  Journal,  annotated  Constitution, 
and  of  all  other  documents  or  papers  printed  for 
the  use  of  the  Convention,  be  deposited  in  the 
State  Library. 

Which  was  referred  to  the  Committee  on  Print- 
ing. 

^  Mr.  MERRITT  —  I  offer  the  following  resolu- 
tion, and  ask  that  it  may  be  considered  at  this 
time. 

Resolved,  That  the  rule  now  in  operation  appli- 
cable to  the  report  of  the  Committee  on  the  Right 
of  Suffrage  in  regard  to  debates,  shall  be  contin- 
ued, and  apply  to  the  report  of  the  Committee  on 
the  Legislature,  its  Organization,  etc. 

Mr.  DEYELIN — I  propose  to  debate  that  reso- 
lution. 

The  PRESIDENT  pro  tern.— The  resolution  giv- 
ing rise  to  debate  will  lie  over  under  the  rule. 

Mr.  MERRITT  —  I  suggest  that  under  the  rule 
the  resolution  can  be  considered  now  as  it  pertains 
to  business  before  the  Convention.  The  next  busi- 
ness in  order  is  general  orders. 

The  PRESIDENT  pro  tern.— In  the  opinion  of 
the  Chair  the  construction  put  upon  the  rule  by 
the  gentleman  from  St.  Lawrence  [Mr.  Merritt], 
is  not  correct,  as  the  present  order  of  business  is 
resolutions. 

Mr.  HATCH  —  I  offer  the  following  resolution : 

Resolved,  That  the  Auditor  of  the  Canal  De- 
partment be,  and  he  is  hereby  requested  to  fur- 
nish to  this  Convention  the  following  information : 

1.  The  cost  of  the  original  construction  of  the 
Champlain  canal,  and  all  improvements  thereof, 
with  legal  interest  thereon. 

2.  The  cost  of  collection,  superintendence,  and 
repairs  thereof,  with  interest. 

3.  The  tolls  received,  with  interest  thereon. 

4.  What  difference  will  be  made  in  the  result 
of  the  operations  of  the  Erie  and  Champlain  ca- 
nals, as  reported  to  this  Convention,  by  separating 
them  from  the  operations  of  the  Champlain  canal, 
when  determined  as  above. 


;  The  PRESIDENT  pro  few.  — The  resolution 
will  lie  over  under  the  rule.  The  Chair  is  inclined 
to  think  that  it  was  in  error  in  its  previous  ruling 
on  the  resolution  offered  by  the  gentleman  from 
St.  Lawrence  [Mr.  Merritt].  Under  rule  29,  reso- 
lutions pertaining  to  the  business  of  the  day  are 
excepted  from  the  provision  requiring  that  reso- 
lutions giving  rise  to  debate  shall  lie  over.  Gen- 
eral orders  being  the  next  matter  before  the  Con- 
vention the  report  of  the  Committee  on  the 
Organization  of  the  Legislature  may  be  reached. 

Mr.  KERN  AN  —  Does  the  resolution  offered 
by  the  gentleman  contemplate  speeches  of  twenty 
minutes  or  five  minutes  ? 

Mr.  MERRITT  —  Twenty  minutes  in  Committee 
of  the  Whole  and  five  minutes  in  Convention. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Merritt,  and  it  was  declared  carried. 

Mr.  BARTO  —  I  offer  the  following  preamble 
and  resolution : 

Whereas,  The  act  of  the  Legislature,  passed  at 
the  session  of  1856,  creating  the  office  of  school 
commissioner  in  the  several  counties,  and  school 
commissioner  districts  in  this  State,  as  amended 
by  acts  passed  in  1864  and  1861,  provide  that  the 
annual  salaries  of  such  school  commissioners  be 
paid  by  the  State  from  the  income  of  the  United 
States  deposit  fund,  thereby  diverting  from  the 
school  fund  the  sum  of  about  ninety  thousand 
dollars  ($90,000)  annually;  therefore, 

Resolved,  That  it  be  referred  to  the  Committee 
on  Education  and  the  Eunds  relating  thereto,  to 
inquire  into  the  propriety  of  such  diversion,  and 
whether  the  salaries  of  these  officers  whose  duties 
are  almost  exclusively  local,  should  not  be  paid  by 
county  tax,  instead  of  from  the  State  treasury. 

Resolved  further,  That  it  be  referred  to  the  same 
committee  to  inquire  into  the  propriety  of  abolish- 
ing the  office  of  school  commissioner,  and  that  the 
former  system  of  town  supervision  be  restored  in 
its  place. 

The  question  was  put  on  the  resolution  of  Mr. 
Barto,  and  it  was  declared  carried. 

Mr.  SCHOONMAKER— I  offer  the  following 
resolution : 

Resolved,  That  the  Committee  of  the  Whole  be 
discharged  from  the  consideration  of  so  much  of 
the  report  of  the  Committee  on  the  Legislature,  its 
Organization,  etc.,  as  relates  to  the  Senate,  the 
number  and  apportionment  of  senators,  and  the 
organization  of  senatorial  districts,  and  that  that 
part  of  the  report  be  referred  back  to  the  standing 
Committee  on  the  Legislature,  etc.,  with  instruc- 
tions to  revise  the  apportionment  of  Senators  and 
organization  of  senatorial  districts,  and  to  equalize 
as  nearly  as  may  be  the  ratio  of  senatorial  repre- 
sentation, and  also  equalize,  as  near  as  may  be  the 
senatorial  districts  in  regard  to  population.  I  ask 
that  the  resolution  lie  over. 

The  PRESIDENT  pro  tern.—  There  being  no 
objection  the  resolution  will  lie  over  as  requested. 

Mr.  OPDYKE— I  offer  the  following  resolution: 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  special  Committee  on  Offi- 
cial Corruption  be  authorized  to  send  for  persons 
and  papers  and  to  take  testimony. 

Mr.  OPDYKE— I  offer  that  resolution,  Mr. 
President — 
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The  PRESIDENT  pro  tern.  — The  resolution 
giving  rise  to  debate  it  lies  over. 

Mr.  OPDYKE  —  I  merely  wish  to  explain  the 
object  of  it. 

The  PRESIDENT  pro  tern.  —  For  that  reason  it 
manifestly  gives  rise  to  debate,  and  consequently 
will  lie  over. 

Mr.  KETCHAM  — 1  offer  the  following  resolu- 
tion : 

Resolved,  That  the  Committee  of  Revision,  to 
whom  is  referred  the  subject  of  the  right  of  suf- 
frage, be  instructed  to  report  section  four  with  the 
following  amendment,  viz : 

"  In  line  five  strike  out  the  word  '  to,'  and 
insert  as  follows,  *  which  in  cities  and  incorporated 
villages  shall,'  so  that  it  will  read,  'The  Legisla- 
ture shall  provide  for  a  registry  of  all  citizens 
entitled  to  the  right  of  suffrage  in  each  election 
district,  which,  in  cities  and  incorporated  villages, 
Bhall  be  completed  at  least  six  days  before  every 
election  except  town  elections.' " 

Mr.  WEED  —  I  rise  to  a  point  of  order.  The 
same  resolution  was  offered  this  morning  and 
voted  down. 

The  PRESIDENT  pro  tern.  —  The  Chair  was  of 
that  opinion,  but  it  was  claimed  by  others  that  it 
was  not. 

Mr.  WEED  —  Then  I  rise  to  debate  the  resolu- 
tion. 

The  PRESIDENT  pro  tern.— -The  resolution 
giving  rise  to  debate  will  lie  over  under  the 
rule. 

Mr.  VAN  CAMPEN  —  I  offer  the  following 
resolution,  and  ask  that  it  be  laid  on  the  table  : 

Resolved,  That  the  Comptroller  be  and  is  hereby 
respectfully  directed  to  furnish  for  the  use  of  this 
Convention  five  hundred  copies  of  the  diagrams 
of  this  room. 

The  PRESIDENT  pro  tem.— The  resolution  will 
lie  over  at  the  request  of  the  mover. 

Mr.  KINNEY— I  offer  the  following  resolution 
and  ask  that  it  be  considered  at  this  time : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  use  of  this  hall  be  granted 
to  Hon.  C.  P.  Johnson,  of  Brooklyn,  on  Tuesday 
evening,  August  6,  for  the  purpose  of  delivering 
a  free  lecture  on  the  subject  of  the  "  Philosophy 
of  Politics." 

Mr.  MORRIS-— I  offer  as  an  amendment  by 
adding  "  provided  the  chamber  is  not  required  by 
the  Convention." 

Mr.  KINNEY— I  accept  the  amendment. 

Mr.  MERRILL— I  move  to  further  amend  by 
referring  the  resolution  to  the  proprietor  of 
?weddle  Hall.     [Laughter], 

The  PRESIDENT  pro  tern.— The  amendment 
of  the  gentleman  [Mr.  Merrill]  is  not  in  order. 

Mr.  ALVORD  — I  think  the  Chair  is  com- 
petent to  decide  as  a  point  of  order  that  we  have 
no  power  over  this  room,  except  to  sit  in  it  as 
members  of  this  Convention. 

The  PRESIDENT  pro  tem.  —  The  Chair  hardly 
thinks  it  competent  to  reverse  the  decision  which 
the  Convention  has  twice  made  in  that  respect. 
The  chamber  has  been  twice  allowed  to  other 
persons  than  members  of  the  Convention. 

Tfee  question  was  put  on  the,  resolution  of 
Mr.  Kinney,  and  it  was  declare4  lo$t. 
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Mr.  GRAVES  — I  offer  the  following  reso- 
lution: 

Resolved,  That  the  Committee  on  the  Adultera- 
tion and  Sale  of  Intoxicating  Liquors,  be  authorized 
to  send  for  persons  and  papers  to  enable  them  to 
fully  discharge  the  duty  devolving  upon  them  as 
such  committee. 

Mr.  YEEDER  —  I  move  to  amend  by  inserting 
after  the  word  "persons"  the  word  u  samples.  " 
[Laughter.] 

The  question  was  put  on  the  amendment  of 
Mr.  Veeder  and  it  was  declared  carried.  [Laugh- 
ter.] 

Mr.  SEAYER  —  I  call  for  the  ayes  and  noes. 

Mr.  B  ARTO  —  I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Barto,  and  it  was  declared  carried,  on  a  divi- 
sion, by  a  vote  of  52  to  50. 

So  the  Convention  stood  adjourned. 


Thursday,  August  1,  186*7. 

The  Convention  met  pursuant  to  adjournment 

In  the  absence  of  the  President,  Mr.  ALVORD 
of  Onondaga  acted  as  President  pro  tem. 

Prayer  was  offered  by  Rev.  HENRY  DAR- 
LING, D.D. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY. 

Mr.  S.  TOWNSEND— By  consent  of  the  gentle- 
man from  Ulster  [Mr.  Young],  who  yesterday 
presented  a  memorial  which  was  read  to  the  Con- 
vention, on  the  subject  of  the  usance  of  money,  I 
move  that  the  memorial  be  referred  to  the  Com- 
mittee on  the  Preamble  and  Bill  of  Rights.  Con- 
cerning, as  it  does,  the  right  and  privilege  of  every 
citizen  to  give  or  receive  at  his  own  option  any 
agreed  price  for  what  he  desires  to  buy  or  sell, 
this  would  appear  to  be  its  proper  disposition, 
rather  than  the  original  reference  to  the  Committee 
on  Banking  and  Insurance. 

Mr.  BELL  presented  the  petition  of  Joseph 
A.  Bownan  and  twenty  others,  citizens  of  New 
York,  for  a  separate  submission  of  a  clause  of  the 
Constitution  prohibiting  the  sale  of  intoxicating 
liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  E.  BROOKS  presented  a  memorial  of  the 
Sons  of  Temperance  of  Eastern  New  York  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  GOULD  presented  the  petition  of  one 
hundred  and  twenty  citizens  of  Tompkins  County, 
in  favor  of  prohibiting  the  donation  of  public 
moneys  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  C.  E.  PARKER  presented  the  petition  of 
seventy-seven  citizens  of  Tompkins  county  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  VAN  CAMPEN  presented  three  petitions 
of  citizens  of  Cattaraugus  county,  in  favor  of  the 
regulation  and  against  the  prohibition  of  the  sale 
of  intoxicating  liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 
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Mr.  STRATTON  presented  nineteen  petitions 
from  citizens  of  New  York  on  the  same  subject. 

Which  took  a  like  reference. 

Mr.  STRATTON  also  presented  the  petition  of 
ninety  citizens  of  the  city  of  New  York  in  favor 
of  enacting  a  clause  in  the  Constitution  prohibit- 
ing the  donation  of  public  moneys  to  sectarian 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  STRATTON  also  presented  the  petition  of 
sundry  citizens  of  the  city  of  New  York  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  STRATTON  also  presented  two  communi- 
cations from  members  of  the  bar  of  the  city  of 
New  York  suggesting  a  plan  for  the  judiciary  in 
the  first  judicial  district. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  G-ROSS  presented  twelve  petitions  from 
citizens  of  New  York,  Brooklyn,  Lyons,  Roches- 
ter, Suspension  Bridge,  Niagara  Falls  and  Ron- 
dout  against  a  prohibitory  liquor  law,  and  asking 
that  a  uniform  regulation  of  the  traffic  in  fer- 
mented liquors  and  wines  be  prescribed  by  the 
Convention. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  BECK  WITH  presented  the  petition  of 
George  Sherman  and  thirty-nine  others  against 
the  donation  of  public  moneys  to  sectarian  insti- 
tutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  DUGANNE  presented  the  petition  of  S.  S. 
Hickock  and  one  hundred  and  twenty  others  on 
the  same  subject. 

Which  took  a  like  reference. 

Mr.  WILLIAMS  presented  two  petitions  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  LUDINGTON  presented  the  petition  of 
M.  Y.  Schoonmaker  and  ninety  others  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  ANDREWS  presented  the  petition  of 
Luther  Little  and  others  on  the  same  subject. 

Which  took  a  like  reference. 

Mr.  E.  P.  BROOKS  presented  the  petition  of 
thirty  citizens  of  Stuyvesant  Palls  in  favor  of  a 
prohibitory  liquor  law, 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  A.  J.  PARKER— I  wish  to  ask  for  leave 
of  absence  for  Mr.  Corning  for  three  days,  who  is 
obliged  to  leave  town. 

No  objection  being  made,  leave  was  granted. 

Mr.  FERRY — I  call  from  the  table  the  report 
of  the  standing  Committee  on  Contingent  Ex- 
penses in  reference  to  allowing  stationery  to 
reporters. 

The  PRESIDENT  pro  tern,  announced  the 
question  to  be  on  the  motion  of  Mr.  Corbett  to 
substitute  the  resolution  reported  by  the  minority 
of  the  committee  as  amended  on  motion  of  Mr. 
Baker  for  the  resolution  reported  by  the  commit- 
tee. 

Mr.  BICKFORD— I  rise  to  a  question  of  order. 


The  report  was  laid  on  the  table  by  order  of  the 
Convention,  and  it  requires  a  vote  to  take  it  up. 

The  question  was  put  on  the  motion  to  take 
from  the  table  the  majority  and  minority  reports 
of  the  committee,  and  it  was  declared  carried. 

Mr.  GREELEY— I  call  for  the  ayes  and  noes 
on  the  pending  motion. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered, 

Mr.  GREELEY — I  move  the  previous  ques- 
tion. 

The  PRESIDENT  pro  tern.— The  pending  ques- 
tion is  on  the  motion  to  substitute  the  resolution 
reported  by  the  minority  of  the  committee  as 
amended,  upon  the  motion  of  the  gentleman  from 
Montgomery  [Mr.  Baker],  and  upon  that  Mr. 
Greeley  moves  the  previous  question. 

Mr.  CONGER  —  I  submit  that  the  moving  of 
the  previous  question  is  merely  compelling  the 
Convention  — 

The  PRESIDENT  pro  tern.— The  gentleman 
from  Rockland  [Mr.  Conger]  is  out  of  order,  the 
previous  question  having  been  moved. 

The  question  was  then  put  on  the  motion  of  Mr. 
Greeley  for  the  previous  question  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution reported  by  the  minority  of  the  committee 
as  amended  on  motion  of  Mr.  Baker  in  words  the 
following : 

"Resolved,  That  each  reporter  be  paid  the 
amount  necessary  for  stationery  out  of  the  per 
diem  allowance  of  the  members  of  the  Conven- 
tion." 

Mr.  KRUM  —  Is  an  amendment  now  in  order. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
opinion  that  an  amendment  is  not  now  in  order. 

The  roll  was  then  called  on  the  resolution  re- 
ported by  the  minority  of  the  committee  as 
amended  on  the  motion  of  Mr.  Baker,  and  it  was 
declared  lost  by  the  following  vote : 

Ayes — Messrs.  C.  L.  Allen,  Alvord,  Andrews, 
Baker,  Barto,  Bergen,  Bowen,  E.  P.  Brooks,  W. 
C.  Brown,  Carpenter,  Farnum,  Ferry,  Fowler, 
Frank,  Fullerton,  Gerry,  Gould,  Hardenburgh, 
Houston,  Kernan,  Kinney,  Krum,  Landon,  Lap- 
ham,  Livingston,  Loew,  Ludington,  Magee,  Mc- 
Donald, Merritt,  Potter,  Rathbun,  Reynolds, 
Robertson,  Rogers,  Rolfe,  A.  D.  Russell,  L.  W. 
Russell,  Seymour,  Sheldon,  M.  I.  Townserd,  S. 
Townsend,  Yan  Cott,  Veeder,  Yerplanck,  Wales, 
Weed— 47. 

Noes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Axtell, 
Ballard,  Barnard,  Beadle,  Beals,  Beckwith,  Bell, 
Bickford,  E.  Brooks,  E.  A.  Brown,  Case,  Cheritree, 
Chesebro,  Church,  Clark,  Clinton,  Cochran,  Con- 
ger, Cooke,  Corbett.  Daly,  Du^anne,  T.  W.  D wight, 
Endress,  Evarts,  Flagler,  Fuller,  Garvin,  Graves, 
Greeley,  Gross,  Hadley,  Hale,  Hammond,  Harris, 
Hitchcock,  Hitchman,  Huntington,  Ketcham,  A. 
Lawrence,  M.  H.  Lawrence,  Lee,  Masten,  Mattice. 
Merrill,  Merwin,  Miller,  More,  Morris,  Nelson,  Op- 
dyke,  A.  J.  Parker,  C.  E.  Parker,  Pond,  Prindle, 
Prosier,  Root,  Schoonmaker,  Seaver,  Sherman, 
Smith,  .Stratton,  Strong,  Yan  Campen,  Wakeman, 
Wickham,  Williams,  Young — 70. 

The  PRESIDENT  pro  tern.--  The  question  will 
now  recur  on  agreeing  with  the  report  of  the 
majority  of  the  Convention. 


643 


Mr.  CONGER  —  Does  the  previous  question 
apply  to  the  report  of  the  majority. 

The  PRESIDENT  pro  tern.  —  It  applies,  in  the 
opinion  of  the  Chair,  to  the  whole  subject. 

Mr.  FERRY  —  I  call  for  the  ayes  and  noes. 

Mr.  GERRY  —  I  move  to  lay  the  question  on 
the  table. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  the  subject  cannot  be  laid  on  the 
table,  because  tho  Convention  has  determined  by  a 
vote  that  the  previous  question  shall  operate. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  agreeing  with  the 
report  of  the  majority  of  the  committee  adverse 
to  the  furnishing  of  stationery  to  the  reporters, 
and  it  was  declared  carried  by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N. 
M.  Allen,  Alvord,  Andrews,  Ballard,  Beadle,  Beals, 
Beckwith,  Bell,  Bergen,  Bickford,  Bowcn,  E.  P. 
Brooks.  W.  C.  Brown,  Carpenter,  Case,  Cooke,  C. 
C.  Dwight,  T.  W.  Dwight,  Endress,  Evarts,  Far- 
num,  Ferry,  Flagler,  Fuller,  Gould,  Graves,  Gree- 
ley, Hadley,  Hammond,  Harris,  Hitchcock,  Hous- 
ton, Kernan,  Ketcham,  Kinney,  Krum,  Landon, 
Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludington,  McDonald,  Merritt,  Miller,  Pond,  Pot- 
ter, Prindle,  Prosser,  Rathbun,  Reynolds,  Rolfe, 
Root,  L.  W.  Russell,  Schoonmaker,  Sheldon,  M.  I. 
Townsend,  Van  Cott,  Wickham,  Williams— 62. 

Noes — Messrs.  Axtell,  Barnard,  E.  Brooks,  E.  A. 
Brown,  Chentree,  Chesebro,  Church,  Clark,  Clinton, 
Cojlr  m,  Co'ahan,  Conger,  Corbett,  Daly.  Duganne, 
Fowler,  Frank,  Fullerton,  Garvin,  Gerry,  Gross, 
Hale,  Hardenburgh,  Hatch,  Hitchman,  Hunting- 
ton, Livingston,  Loew,  Magee,  Masten,  Mattice, 
Merrill,  Merwin,  More,  Nelson,  Opdyke,  C.  E. 
Parker,  Robertson,  Rogers,  A.  D.  Russell,  Sey- 
mour, "Sherman,  Smith,  Spencer,  Strong,  S.  Town- 
send,  Van  Campen,  Veeder,  Verplanck,  Wake- 
man,  Wales,  Weed,  Young— 53. 

The  order  of  resolutions  was  announced. 

The  PRESIDENT  pro  fern.  — At  the  time  the 
Convention  adjourned  there  was  a  resolution  under 
consideration  which  will  be  first  in  order.  It  was 
a  resolution  offered  by  the  gentleman  from 
Herkimer  [Mr.  Graves],  authorizing  the  Com- 
mittee on  Adulterated  Liquors,  to  send  for  persons 
and  papers.  The  gentleman  from  Kings  [Mr. 
Veeder],  moved  an  amendment  to  the  resolution, 
which  was  adopted  by  the  Convention,  after  which 
there  was  a  call  for  the  ayes  and  noes,  which  was 
pending  when  the  Convention  adjourned.  The 
question  before  the  Convention  is,  shall  the  ayes 
and  noes  be  had  upon  the  amendment  of  the  gen- 
tleman from  Kings  [Mr.  Veeder]  ? 

Mr.  VEEDER  —  After  consultation  with  some 
of  the  members,  I  understand  that  the  word 
"papers"  covers  the  whole  ground  [laughter], 
and  therefore,  with  the  permission  of  the 
Convention  I  will  withdraw  my  amendment. 

Mr.  GERRY— I  ask  that  the  resolution  be  read. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution of  Mr.  Graves,  as  follows  : 
t  Resolved,  That  the  Committee  on  the  Adultera- 
tion and  Sale  of  Intoxicating  Liquors,  be  authorized 
to  send  for  persons  and  papers  to  enable  them  to 
fully  discharge  the  duty  devolving  upon  them  as 
such  committee. 


Mr.  GRAVES  —  Certain  facts  have  been  dis- 
closed to  the  committee  which  makes  it,  in  their 
judgment,  important  that  this  evidence  should  be 
obtained  for  the  interest  of  the  Convention,  and 
the  people  of  the  State ;  with  that  view  I  hope  that 
the  resolution  will  pass. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Graves,  and  it  was  declared  adopted. 

Mr.  DALY  —  I  offer  the  following  resolution 
and  ask  that  it  be  referred  to  the  Committee  on 
Finance. 

Resolved,  That  the  fiscal  year  shall  hereafter 
commence  on  the  first  day  of  January,  and  end  on 
the  thirty-first  day  of  December  of  each  year,  and, 
all  official  annual  reports  (unless  otherwise  speci- 
ally directed  by  the  Legislature)  shall  be  made  for 
the  calendar  year. 

Which  was  referred  to  the  Committee  on  Fi- 
nance. 

Mr.  PRINDLE— I  offer  the  following  resolu- 
tion: 

Resolved,  That  the  State  Engineer  and  Surveyor 
be  requested  to  furnish  information  to  the  Conven- 
tion of  the  state  of  the  work  on  the  extension  of 
the  Chenango  canal,  to  the  State  line  of  Pennsyl- 
vania, the  proportion  of  work  already  done,  and 
the  probable  expense  in  addition  to  the  amount 
already  appropriated  of  completing  said  extension. 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  STRATTON— I  offer  the  following  resolu- 
tion: 

Resolved,  That  the  Commissioners  of  Metropoli- 
tan police  of  the  city  of  New  York  be  requested 
to  report  to  this  Convention  as  soon  as  practica- 
ble, the  number  of  men  detailed  from  the  Metropoli- 
tan police  force,  as  attendants  upon  each  of  the 
police  courts,  the  courts  of  general  and  special 
sessions,  and  any  other  courts  in  the  city 
of  New  York  during  the  year  1866,  desig- 
nating the  name  of  each  of  said  courts,  and  the 
amounts  paid  for  such  attendance  upon  each  of 
said  courts  respectively;  and  also  whether  the 
amounts  so  paid  will  be  increased  or  diminished 
for  the  year  186?,  and  if  so,  how  much  for  each 
of  said  courts. 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  OPDYKE— I  desire  to  call  up  the  resolu- 
tion offered  by  me  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows: 

Resolved,  That  the  special  Committee  on  Official 
Corruption  be  authorized  to  send  for  persona 
and  papers,  and  to  take  testimony. 

Mr.  OPDYKE  — I  have  offered  this  resolution 
by  direction  of  the  committee  for  which  the 
power  is  asked.  It  is  due  to  the  committee  to 
say  that,  in  asking  this  power,  they  have^  no 
intention  to  commence  a  general  crusade  against 
those  who  are  suspected  of  official  impurity. 
They  do  not  wish,  nor  do  they  intend  to  assail 
the  character  of  any  citizen,  or  to  scandalize  the 
State.  They  merely  desire  to  get  some  specific, 
and  reliable  facts  on  which  to  base  the  recom- 
mendations that  they  will  feel  it  to  be  their  duty 
to  make  to  this  Convention.  Such  facts  have  been 
voluntarily  tendered  to  the  Convention,  and  also 
to  the  public  press.  They  simply  desire  to  send 
for  the  parties  making  the  tender,  in  order  to  get 
this  testimony  in  proper  form  and  shape  for  the 
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•ane  of  the  committee,  and,  if  necessary,  for  pre- 
sentation to  the  Convention. 

Mr.  H  ARDENBURGH— It  is  quite  well  known 
that  there  has  been  appointed  by  the  Legislature 
ft, committee,  the  members  of  which  are  now  pur- 
suing their  labors  in  this  city  and  elsewhere,  and 
who  are  from  time  to  time  reporting  tbe  result  of 
their  labors  to  this  body,  as  respects  the  official 
corruption  existing  in  the  State.  The  resolution 
authorizing  various  committees  to  send  for  per- 
sons and  papers  will  lead,  I  think,  to  enormous 
expenditures ;  and  I  cannot  at  this  moment  under- 
stand the  necessity  of  the  authority  which  has 
fust  been  given  to  another  committee  of  this  body, 
with  this  committee  of  the  Legislature  performing 
the  labors  they  are,  in  developing  official  corruption, 
I  do  not  see  the  necessity  of  it,  and  I,  therefore, 
shall  oppose  the  appointment  of  this  or  any  other 
investigating  committee  upon  this  subject. 

Mr.  RATHBUN— The  gentleman  who  last  spoke 
[Mr.  Hardenburgh]  labors  under  a  misapprehen- 
sion, I  think,  in  regard  to  the  duty  of  the  committee 
appointed  by  the  Legislature.  I  understand  that 
committee  are  investigating  frauds  connected  with 
the  canals,  and  not  frauds  connected  with  the  Leg- 
islature. Corruption  in  the  Legislature  is  not  to 
be  reached  by  the  investigations  of  that  com- 
mittee. Therefore,  it  seems  to  me  that  this  com- 
mittee ought  to  be  authorized  to  make  some 
investigation,  at  all  events,  in  reference  to  charges 
which  are  so  common  in  reference  to  the  cor- 
ruptions of  the  Legislature. 

The  question  was  put  on  the  resolution  of 
Mr.  Opdyke,  and  it  was  declared  adopted. 

Mr.  KETCH  AM  — I  call  up  for  consideration  a 
resolution  offered  by  me  yesterday. 

The  SECRETARY  proceeded  to  read  the  resol- 
utiop,  as  follows: 

Resolved,  That  the  Committee  on  Revision,  to 
whom  is  referred  the  subject  of  the  right  of  suf- 
frage, be  instructed  to  report  section  four  with  the 
following  amendments,  viz. : 

In  line  five  strike  out  the  word  "to,"  and  insert 
as  follows,  "  which  in  cities  and  incorporated  vil- 
lages shall,"  so  that  it  will  read,  "The  Legislature 
shall  provide  for  a  registry  of  all  citizens  entitled 
to  the  right  of  suffrage  in  each  election  district, 
which  in  cities  and  incorporated  villages  shall  be 
completed  at  least  six  days  before  every  election 
except  town  elections." 

Mr.  KJCTCHAM  — The  only  object  of  instruct- 
ing the  Committee  of  Revision  to  make  the 
amendment  indicated  by  this  resolution,  as  will 
be  seen,  is  to  do  away  with  the  necessity  of  a 
completion  of  the  registry  six  days  before  election 
which  is  imperatively  required  by  the  section  as 
it  now  stands.  Now,  Mr.  President,  we  have 
persistently  and  day  after  day  most  emphatically 
rejected  almost  innumerable  propositions  for  uni- 
formity in  the  system  of  registration  in  the  cities 
and  in  the  country.  I  entered  into  the  business 
of  listening  to  the  discussion  of  the  report  of  the 
very  able  Committee  on  the  Right  of  Suffrage 
(for  I  have  taken  no  part  in  the  talking)  and  my 
Views  were  in  favor  o£  uniformity ;  but  reasons 
assigned  by  other  members  of  the  Convention 
have  convinced  me  of  the  impropriety  of  such 
uniformity ;  and  yet  the  section  as  it  has  been  sent 
la  Ilia  ctfinmittee,  it  eeems  to  me,  requires  uni- 


formity in  just  that  particular  in  which 
there  exists  the  greatest  necessity  of  a 
difference  between  the  cities  and  country.  But 
for  preventing  frauds  in  the  cities  and  large  vil- 
lages we  need  no  registry  ;  we  do  not  want  it  in 
the  country  districts  embracing  but  three  bun- 
dred  or  fou'*  hundred  voters  scattered  over  a  largo 
area  of  territory  and  each  known  to  the  other. 
We  are  willing,  however,  to  submit  to  the  incon- 
venience of  it  because  we  deem  it  needful  in  other 
districts,  and  because  we  desire  the  fewest  possi- 
ble special  and  local  provisions  in  tbe  Constitu- 
tion. But  if  the  provision  requiring  a  completion 
of  the  registry  six  days  before  election  is  adopted, 
it  not  only  imposes  burdens  on  these  thinly  set- 
tled districts  which  are  wholly  unnecessary, 
and  which  answer  no  good  purpose  whatever,  but 
almost  invariably  excludes  from  voting  very  many 
of  the  best  citizens  of  those  districts.  I  trust, 
therefore,  the  resolution  will  be  adopted. 

Mr.  WEED —  £  rise  to  a  question  of  order. 
This  identical  proposition  of  the  gentleman  from 
Wayne  [Mr.  Ketcham]  has  been  voted  down  by 
the  Convention. 

The  PRESIDENT  pro  tern.  —  The  Chair  is 
informed  that  the  then  presiding  officer  did  rulo 
upon  some  point  of  order  raised  in  reference  to 
the  resolution. 

Mr.  KETCHAM  —The  facts  are  these :  I  sought 
to  procure  the  adoption  of  this  amendment,  when 
the  section  was  originally  introduced  by  the  gen- 
tleman from  New  York  [Mr.  Daly]  but  it  was 
excluded  by  the  pendency  of  two  amendments. 
Again  I  sought  to  procure  its  adoption  as  an 
amendment  to  the  resolution  by  which  the  article 
was  sent  to  the  Committee  of  Revision.  It  will  be 
recollected  that  it  was  then  ruled  out  as  having 
been  once  rejected  by  a  vote  of  the  Convention. 
But  upon  examination  it  was  found  not  to  have 
been  so  rejected,  and  I  was  yesterday  so  fortu- 
nate as  to  get  it  fairly  before  the  Convention. 

Mr.  SHERMAN — I  move  that  the  resolution 
lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Sherman,  and  it  was  declared  carried. 

Mr.  GOULD — I  am  informed,  Mr.  President, 
that  the  Constitution  with  tho  accompanying  notes, 
which  is  one  of  the  documents  on  our  files,  is  very 
nearly  printed,  and  that  it  will  not  be  bound  unless 
there  is  a  special  order  on  the  part  of  the  Conven- 
tion to  that  effect.  I  therefore  offer  the  following 
resolution: 

Resolved,  That  the  Constitution,  with  notes,  be 
bound  in  the  same  style  as  the  Manual,  and  that 
two  copies  thereof  be  given  to  each  member. 

The  PRESIDENT  pro  fern.— Under  the  rule  the 
resolution  must  be  referred  to  the  Committee  on 
Contingent  Expenses. 

Mr.  SHERMAN— I  offer  the  following  resolu- 
tion: 

Resolved,  That  until  otherwise  ordered,  the  daily 
sessions  of  the  Convention  commence  at  ten 
o'clock  a.  M.,  and  that  each  day, except  Saturdays, 
a  recess  be  taken  at  two  o'clock  p.  m.  till  half-past 
seven  p.  M. 

Mr.  BARNARD— I  move  to  strike  out  half-past 
seven  and  insert  four  o'clock. 

Mr.  BELL— I  hope  that  the  amendment  may 
not  be  sustained.    It  is  necessary  that  tbe  com- 
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mittees  should  have  some  time  for  consultation 
and  meetings,  and  four  o'clock  is  a  very  proper 
hour.  Let  the  Convention  meet  at  ten  o'clock 
in  the  morning  and  sit  until  two,  which  will 
give  a  session  of  four  hours.  Then  let  the 
committees  hold  meetings  in  the  afternoon  and 
and  let  the  Convention  sit  again  at  seven  o'clock 
in  the  evening  until  any  hour  they  please.  That, 
to  my  mind,  will  be  better  than  to  hold  afternoon 
sessions.  It  is  very  important  that  we  should 
have  some  time  to  prepare  business  in  committees 
for  this  Convention,  and  there  is  no  better  time,  in 
my  estimation,  than  in  the  afternoon.  I  hope, 
therefore,  that  the  original  resolution  will  be 
adopted. 

Mr.  T.  W.  DWIGHT  — I  move  as  an  amend- 
ment, the  resolution  which  will  be  found  on  page 
264  of  the  Journal  of  the  Convention,  providing 
for  adjournments  at  the  close  of  the  week,  as  fol- 
lows : 

*'  And  that  the  adjournments  of  this  Conven- 
tion at  the  close  of  the  week  shall,  hereafter,  be 
regulated  as  follows :  On  Saturday  next  the  Con- 
vention shall  adjourn  at  one  o'clock  p.  M.,  to  the 
succeeding  Monday  at  ten  o'clock  a.  m  ;  on  the 
succeeding  Friday  the  Convention  shall  adjourn  at 
two  o'clock  p.  m.,  to  the  following  Monday  at 
half-past  seven  o'clock  p.  m.  ;  and  this  order 
snail  be  pursued  week  by  week  in  regular  alter- 
nation." 

The  PRESIDENT  pro  fern.  — Does  the  gentle- 
man from  Oneida  [Mr.  T.  W.  Dwight]  offer  that 
as  an  additional  amendment. 

Mr.  T.  W.  DWIGHT— Yes,  sir. 

The  question  was  then  put  on  the  amendment 
of  Mr.  T.  W.  Dwight  and  it  was  declared 
adopted. 

Mr.  BARNARD— The  only  reason  that  I  had 
for  offering  the  amendment  was  that  it  would  be 
inconvenient  for  us  to  meet  at  half-past  seven 
o'clock,  as  then  all  the  gas  lights  in  the  chamber 
are  burning-,  and  during  warm  weather  we  would 
find  it  excessively  hot.  We  would  find  ourselves 
among  the  80's  and  Ws.  I  therefore  suggest 
that  four  o'clock  would  be  better  because  the 
chamber  would  be  much  cooler  than  in  the 
evening. 

Mr.  ETARTS  — I  hope  that  the  amendment  of 
the  gentleman  from  Kings  [Mr.  Barnard],  will  not 
prevail.  It  is  of  the  utmost  importance  that  we 
should  be  able  to  devote  four  hours  to  the  public 
sessions  of  the  Convention.  It  is  very  important 
that  we  should  have  some 'period  of  the  day  suit- 
able for  committee  meetings.  By  prolonging  the 
morning  session  from  three  hours  to  four  hours,  I 
think  we  shall  gain  in  the  dispatch  of  business 
much  more  than  the  additional  hour,  and  by  ad- 
ding an  additional  session  at  half*past  seven, 
capable,  according  to  the  temper  of  the  Conten- 
tion, of  indefinite  extension  through  the  evening, 
I  think  we  shall  accomplish  a  great  deal 
more. 

The  question  was  put  on  the  amendment  pro- 
posed by  Mr.  Barnard,  and  it  was  declared  lost. 

Mr.  T.  W.  DWIGHT  — At  the  suggestion  of 
some  gentlemen  interested  in  adjournment  I 
would  suggest  an  amendment  that  the  adjourn- 
ment of  Friday  should  be  at  one  o'clock  instead 
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The  PRESIDENT  pro  fern.— That  amendment 
oan  only  be  made  by  unanimous  consent,  the 
amendment  of  the  gentleman  [Mr.  T.  W.  Dwight] 
having  already  been  adopted  by  the  Convention. 

Mr.  LOEW  —  Is  another  amendment  in  order? 

The  PRESIDENT  pro  tern.— In  the  opinion  of 
the  Chair  it  is. 

Mr.  LOEW  —  I  move  that  the  adjournment  he 
every  Friday  at  two  o'clock  until  the  following 
Monday  at  half-past  seven. 

Mr.  RATHBUN  —  I  hope  that  amendment  will 
not  prevail.  There  are  a  great  many  members  of 
this  Convention  who  cannot  go  home  between 
Saturday  and  Monday,  and  some  who  cannot  go 
home  even  between  Friday  and  Monday,  and  who 
have  to  remain  here.  I  hope  that  those  who  are 
so  far  away  from  home  that  they  cannot  take  ad- 
vantage of  the  recesses  that  are  given,  will  be 
indulged  in  having  something  to  do  instead  of 
leaving  them  to  rove  about  the  city  without  any 
sort  of  occupation. 

The  question  was  put  on  the  amendment  of  Mr. 
Loew  and  it  was  declared  lost. 

Mr.  C.  C.  DWIGHT— I  move  to  amend  the 
amendment  adopted  by  the  Convention  by 
striking  out  two  o'clock  on  Friday,  and  inserting 
one  o'clock,  in  order  that  the  Convention  may  ad- 
journ in  time  for  delegates  to  ta&e  the  western 
train  at  a  quarter  past  one. 

The  question  was  put  on  the  amendment  of  Mr. 
C.  C.  Dwight,  and  it  was  declared  carried. 

Mr.  MATTICE— I  move  to  strike  out  Monday 
at  half-past  seven  o'clock  p.  m.,  and  insert  Tues- 
day at  ten  o'clock  A.  M 

The  question  was  put  on  the  amendment  of  Mr. 
Mattiee,  and  it  was  declared  lost. 

Mr.  LIVINGSTON— I  move  to  amend  by  in- 
serting Monday  at  seven  o'clock  p.  m.  instead  of 
Monday  at  eleven  o'clock  A.  M.,  where  the  word 
Monday  first  occurs. 

The  PRESIDENT  pro  tern.— The  Chair  wi!! 
inform  the  gentleman  from  Kings  [Mr.  Livingston] 
that  ten  o'clock  a.  m.  has  been  passed  upon  by  the 
Convention. 

The  PRESIDENT  pro  tern,  then  announced  the 
question  to  be  on  the  amendment  of  Mr.  Shermac 
as  amended  on  the  motion  of  Mr.  T.  W.  Dwight. 

Mr.  WAKEMAN  — I  think  it  would  be  better 
to  leave  the  question  of  the  hour  of  holding  the 
extra  sessions  to  the  discretion  of  the  Convention 
eaeh  day,  and  I  therefore  offer  the  following 
amendment: 

Strike  out  the  words,  "  and  that  each  day  except 
on  Saturdays,  a  recess  be  taken  at  two  o'clock 
p.  m.  till  half-past  seven  o'clock  p.  m." 

Mr.  BELL  — The  difficulty  of  that  arrangement 
is  that  com  mittees  would  never  know  what  to  depend 
upon,  whether  they  will  be  able  to  have  a  com- 
mittee meeting  or  not.  For  the  last  week  or  two 
the  work  of  the  committees  has  been  entirely  de- 
ranged from  the  uncertainty  of  being  able  to  bold 
a  committee  meeting.  The  meetings  of  the  com- 
mittees are  as  important  as  the  public  sessions  ol 
this  body,  and  I  hope  that  we  will  have  somo 
definite  understanding  whether  we  will  have  a 
reeess  or  not,  and  if  we  decide  to  have  a  recess  at 
what  time  we  will  reassemble;  whether  m  tho 
evening  or  afternoon.  I  think  it  is  best  to  now 
fia:  this  whole  matter,  that  we  may  go  along  un« 
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ierstandingly,  both  as  regards  the  sessions  and 
committee  meetings.    , 

The  question  was  put  on  the  amendment  of 
Mr.  "Wakeman  and  it  was  declared  lost. 

Mr.  SHERMAN  —  The  amendment  suggested 
by  my  colleague  ("Mr.  T.  W.  Dwight]  and  which 
has  been  adopted  by  the  Convention  makes  it 
necessary  that  the  resolution  be  further  amended. 
I  therefore  move  to  amend  by  adding  after  the 
word  "Saturdays,"  the  words  "and  on  alternate 
Fridays." 

The  question  was  put  on  the  amendment  of  Mr. 
Sherman,  and  it  was  declared  carried. 

Mr.  GRAVES  — I  move  that  the  words  "suc- 
ceeding Friday"  be  stricken  out,  and  the  words 
"  succeeding  Saturday"  be  inserted,  so  that  this 
Convention  shall  adjourn  on  each  Saturday  at  one 
o'clock. 

The  question  was  put  on  the  amendment  of  Mr. 
Graves,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  resolution  of 
Mr.  Sherman  as  amended,  and  it  was  declared 
carried. 

Mr.  HUTCHINS—  I  offer  the  following  resolu- 
tion : 

Resolved,  That  the  counsel  to  the  corporation  of 
the  city  of  New  York  be  requested  to  furnish  to 
this  Convention  the  following  information,  viz.: 

1.  The  number  of  suits  or  actions  at  law  now 
pending  against  said  city. 

2.  The  number  of  unpaid  judgments  now  stand- 
ing of  record  against  said  city,  and  the  total 
amount  thereof. 

The  PRESIDENT  pro  fern.-— The  resolution 
will  lie  on  the  table  under  the  rule. 

Mr.  GERRY— I  offer  the  following  resolu- 
tion : 

Resolved,  That  the  clerk  of  the  common  council 
of  the  city  of  New  York  be  and  he  is  hereby 
requested  to  furnish  this  Convention  with  copies 
of  the  report  of  a  select  committee  of  such  com- 
mon council,  heretofore  appointed  to  inquire  aud 
report  what  rights  and  franchises  now  belong  to 
said  city,  and  of  what  rights  and  franchises  said 
city  has  been  deprived  of  by  legislative  inter- 
ference or  otherwise. 

The  PRESIDENT  pro  tern. —  The  resolution 
will  lie  on  the  table  under  the  rule. 

Mr.  HITCHMAN  — I  desire  to  call  from  the 
table  a  resolution  offered  by  myself  a  week  or  ten 
days  ago,  and  which  is  to  be  found  on  page  250 
of  the  Journal,  calling  for  certain  information  from 
the  tax  commissioners  of  the  city  of  New  York 
as  to  the  value  of  real  estate. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows  : 

Resolved,  That  the  tax  commissioners  of  the 
city  of  New  York  be  instructed  to  report  to  this 
Convention  the  value,  in  their  judgment,  of  the 
real  estate  in  use  in  that  city  by  the  various 
religious  denominations  for  the  purposes  of  pub- 
lic .worship,  together  with  the  assessed  valuation 
of  the  same  as  returned  to  them,  or  the  officers 
preceding  them,  charged  with  the  duties  they 
now  perform,  from  the  year  184?  up  to  the  year 
when  such  property  or  real  estate  was  exempted 
from  taxation,  by  legislative  enactment. 

Mr.  GREELEY — I  desire  to  have  the  resolu- 
tion amended  by  adding  after  the  words  "  pur- 


pose of  public  worship,"  the  words  "  and  for  other 
purposes." 

Mr..  HITCHMAN  — I  accept  the  amendment. 

The  question  was  put  on  the  resolution  of  Mr. 
Hitchman,  and  it  was  declared  carried. 

Mr.  HATCH  —  I  desire  to  call  up  the  resolution 
which  I  offered  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Auditor  of  the  Canal  De- 
partment be  and  he  is  hereby  requested  to  furnish 
this  Convention  the  following  information: 

1.  The  cost  of  the  original  construction  of  the 
Champlain  canal,  and  all  improvements  thereof, 
with  legal  interest  thereon. 

2.  The  cost  of  collection,  superintendence  and 
repairs  thereof,  with  interest. 

3.  The  tolls  received,  with  interest  thereon. 

4.  "What  difference  will  be  made  in  the  result 
of  the  operations  of  the  Erie  and  Champlain 
canals  as  reported  to  this  Convention,  by  separat- 
ing therefrom  the  operations  of  the  Champlain 
canal  when  determined  as  above. 

Mr.  HATCH — I  only  desire  to  say  that  the  ob- 
ject of  this  inquiry  is  to  procure  a  statement  from 
the  Auditor,  showing  the  precise  financial  condi 
tion  of  the  Erie  and  Champlain  canals.  The 
statement  heretofore  furnished  by  the  Auditor  to 
this  Convention  mixes  the  two.  The  object  is 
very  obvious  to  the  members  of  the  Convention. 

The  question  was  put  on  the  resolution  of  Mr. 
Hatch,  and  it  was  declared  adopted. 

Mr.  YERPLANCK— I  offer  the  following  reso- 
lution : 

Resolved^  That  the  Canal  Commissioners  report 
to  this  Convention  the  number  of  breaks  in  the 
Erie  canal,  within  the  last  ten  years,  the  amount 
paid  to  contractors,  on  account  of  the  same,  under 
their  contracts,  and  the  length  of  time  that  each 
break  interfered  with  the  navigation  of  the  said 
canal. 

The  PRESIDENT  pro  fern.— The  resolution  will 
lie  on  the  table  under  the  rule. 

Mr.  M  ASTEN— I  offer  a  resolution  and  ask  that 
it  be  referred  to  the  Committee  on  the  Judiciary. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Legislature  shall  provide  for 
the  appointment  of  a  receiver-general,  who  shall 
have  the  care  and  custody  of  all  moneys  which 
now  are  or  hereafter  shall  be  under  the  control 
of  the  courts  of  this  State. 

"Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  BEALS — I  wish  to  call  up  the  resolution 
offered  by  me  on  Wednesday  last,  and  to  be 
found  on  page  283  of  the  Journal. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows  : 

Resolved^  That  the  Commissioners  of  the  Land 
Office  be  requested  to  report  to  this  Convention 
the  number  of  acres  of  land  belonging  to  the  com- 
mon school  fund  in  1822,  the  report  to  specify  the 
county  in  which  the  land  was  situated,  the  name 
of  the  tract,  and  the  several  lots  with  the  number 
of  acres  in  each. 

Also,  What  lots  have  been  sold,  with  the  price 
of  each,  and  what  remain  unsold. 

AUo,  How  much  money  has  been  received- kit* 
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the  treasury  from  such  sales,  and  how  much  is 
still  due  upon  bonds  for  lands. 

Also,  Whether  any  sales  of  lands  under  water 
have  been  made*,  whether  land  under  the  waters 
of  the  Hudson  river  or  under  the  waters  of  the 
Bast  river,  or  under  the  waters  of  the  shores  of 
Long  Island  or  Staten  Island,  or  under  the  waters 
of  the  inland  lakes ;  and,  if  so,  what  sums  of 
money  have  been  received  for  such  lands,  specify- 
ing the  sum  received  for  each  part,  and  whether 
the  money  received  for  lands  under  water  have 
been  added  to  the  capital  of  the  common  school 
fund,  and  if  not,  the  reasons  for  crediting  it  to 
any  other  fund. 

Also,  What  lands  belonging  to  the  State,  whether 
acquired  by  escheat  or  otherwise  (except  bid  in 
by  the  commissioners  for  loaning  the  moneys  be- 
longing to  the  United  States  deposit  fund),  have 
been  given  away  by  act  of  the  Legislature, 
whether  granted  to  individuals,  or  to  railroads,  or 
charitable  institutions,  or  for  public  use  in  any 
way. 

The  question  was  put  on  the  resolution  of  Mr. 
Beals,  and  it  was  declared  carried. 

Mr.  E.  BROOKS— Appreciating  the  action  of 
the  Convention  yesterday,  that  we  should  deliber- 
ate rapidly,  I  offer  the  following  resolution  and 
ask  that  it  be  laid  on  the  table : 

Resolved,  That  this  Convention  will  adjourn  sine 
die  at  twelve  o'clock,  meridian,  on  Monday,  Sep- 
tember 9,  1867. 

The  PRESIDENT  pro  tern.— -The  resolution  will 
lie  on  the  table  at  the  request  of  the  mover. 

Mr.  CHESEBRO— I  desire  to  offer  the  follow- 
ing resolution : 

Resolved,  That  the  Committee  on  the  Bill  of 
Rights  be  directed  to  inquire  into  and  report  to 
this  Convention  the  propriety  of  providing  that 
married  women  shall  be  endowed  with  a  certain 
amount  of  the  personal  estate  of  their  husbands. 

Which  was  referred  to  the  Committee  on  the 
Bill  of  Rights. 

Mr.  SHERMAN — In  pursuance  of  notice  I  gave 
yesterday,  I  move  to  suspend  the  third  and 
twenty-first  rules  for  the  purpose  of  enabling 
me  to  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  in  order  to  facilitate  action  on 
the  article  reported  by  the  Committee  on  the 
Legislature,  its  Organization,  etc.,  the  Committee 
of  the  Whole  be  directed  to  consider,  before  act- 
ing upon  the  article  by  sections,  the  following 
general  propositions,  viz : 

1.  Of  what  number  shall  the  Senate  consist. 

2.  Of  what  number  shall  the  Assembly  consist. 

3.  How  many  Senate  districts  shall  there  be. 

4.  What  shall  b3  the  term  of  Senators. 

5.  What  shall  be  the  term  of  members  of  As- 
sembly. 

•  6.  Shall  members  of  Assembly  be  elected  by 
counties  or  by  single  districts,  or  in  what  other 
manner, 

?.  Shall  the  apportionment  of  Senators  be  made 
by  the  Convention,  or  be  left  to  the  Legislature. 

8.  Shall  the  apportionment  of  members  of  the 
Assembly  be  made  by  the  Convention  or  by  the 
Legislature. 

Mr.  CONGER  — I  would  like  to  inquire  of  the 


gentleman  who  moves  this  resolution  [Mr.  Sher- 
man] whether  it  is  made  in  concert  with  the 
committee  who  have  presented  the  article  which 
we  are  to  consider  in  Committee  of  the  Whole, 
and  whether  it  is  deemed  expedient  by  that  com- 
mittee, and  as  designed  to  facilitate  the  settle- 
ment of  the  propositions  in  their  report ;  because 
unless  the  committee  ask  specially  that  every 
proposition  should  go  through  this  sort  of  catechet- 
ical investigation,  I  am  entirely  opposed  to  the 
method. 

Mr.  SHERMAN  — The  motion  I  have  made  is 
in  accordance  with  the  desire  of  the  chairman  of 
the  committee  [Mr.  Merritt]  and  I  believe  with 
the  assent  of  the  committee. 

Mr.  MERRITT— •  I  propose  to  offer  a  substitute, 
if  the  motion  to  suspend  the  rules  shall  be  car- 
ried, which  covers  the  same  ground.  It  will  be 
this  : 

1.  How  many  Senators  and  senatorial  districts 
shall  there  be. 

2.  What  shall  be  their  term  of  office. 

3.  How  many  members  of  Assembly  shall 
there  be,  and  how  elected,  and  term  of  office. 

4.  Shall  the  Convention  make  the  apportion- 
ment or  direct  the  Legislature  to  make  it. 

Mr.  RATHBUN  —  I  am  opposed  to  the  propo- 
sition altogether.  We  have  a  report  made  by  the 
committee  in  which  they  have  reported  upon  all 
the  topics  that  are  now  presented  in  this  special 
proposition,  and  are  all  to  be  taken  up  and  dis- 
cussed necessarily  in  the  examination  of  that 
report.  Now,  as  we  proceed,  the  question  of 
the  number  of  Senators  will  come  up  in  the 
report.  They  have  suggested  a  certain  num- 
ber and  we  shall  discuss  the  proposition 
which  they  bring  here,  and  we  approve  or  dis- 
approve of  propositions  according  to  the  judgment 
of  the  Convention,  and  so  we  go  step  by  step 
over  the  report  on  the  various  topics  which  are 
presented  in  it,  and  upon  each  one  discuss  and 
examine  and  determine  it.  If  we  go  through 
with  the  several  propositions  which  are  sent  here 
as  naked  propositions,  we  would  then  after  all 
have  to  take  up  this  same  report,  and  the  same 
discussion  and  re-examination,  and  thus  our 
business  would  be  continued  and  repeated.  I 
submit  that  this  Convention  is  competent  in  the 
examination  of  this  report  to  decide,  as  they  pro- 
ceed in  the  case,  how  many  Senators,  and  how 
many  Representatives  there  shall  be,  and  what 
compensation,  and  how  the  districts  shall  be 
arranged,  and  the  time  for  which  they  shall  be 
elected,  and  how  many,  and  for  what  term.  We 
need  no  prior  discussions.  It  seems  to  me  it  will 
be  a  total  waste  of  time.  The  labor  will  be 
doubled.  I  apprehend  that  the  Convention  will 
see  it  in  the  same  light.  I  hope  this  proposition 
will  fail  altogether.  Let  us  go  to  work  like  prac- 
tical men ;  we  have  something  to  do.  It  is  here 
before  us  in  the  shape  of  a  report  for  examination 
and  discussion.  We  may  agree  or  disagree  with 
the  report,  but  when  we  have  agreed  or  disagreed 
with  it,  our  work  is  done,  so  far  as  the  report  is 
concerned. 

Mr.  SHERMAN— I  offered  the  proposition  be- 
cause  I  supposed  it  would  facilitate  the  business 
of  the  Convention  and  save  time,  but  if  the 
Convention  think  that  they  can  dispose  of  the 
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subject  in  a  simpler  manner,  I  certainly  have  no 
pride  in  the  proposition. 

The  question  was  put  on  the  motion  to  sus- 
pend the  rules  and  was  declared  lost. 

The  Convention  then  resolved  itself  into  a  Com-' 
mittee  of  the  Whole  upon  the  report  of  the 
Committee  on  the  Legislature,  its  Organization,  etc. 
Mr.  ARCHER,  of  Wayne,  in  the  Chair. 

The  SECRETARY  then  proceeded  to  read  the 
Urst  section  of  the  article  as  reported  by  the  com- 
mittee. 

Mr.  E.  BROOKS — I  suppose  the  usual  parlia- 
mentary way  is  to  read  the  bill  through,  and  then 
take  it  up  by  sections.    I  ask  that  that  be  done. 

The  SECRETARY  proceeded  with  the  reading. 

Mr.  NELSON — I  move  to  suspend  the  reading 
of  the  article  and  take  it  up  by  sections. 

Mr.  E.  BROOKS— -As  a  point  of  order,  I  con- 
tend it  must  be  read  through  before  it  is  taken 
up  by  sections,  under  the  rules  of  this  body. 

Mr.  NELSON — I  withdraw  my  motion. 

The  SECRETARY  then  resumed  the  reading 
of  the  article  as  reported  by  the  committee  and 
proceeded  with  it  to  its  conclusion. 

The  CHAIRMAN  — The  Secretary  will  now 
proceed  to  read  the  first  section  of  the  article. 

The  SECRETARY  proceeded  to  read  the  first 
section  as  follows : 

Section  1.  The  legislative  power  of  this  State 
shall  be  vested  in  a  Senate  and  Assembly.  Any 
elector  of  this  State  shall  be  eligible  to  the  office 
of  Senator  or  member  of  Assembly. 

Mr.  MERRITT— I  hope  I  maybe  permitted 
to  briefly  state  the  reasons  for  the  majority  report. 
^Che  committee  decided  that  they  would  not  sub- 
mit a  report  in  writing ;  but  the  article  submitted 
embraces  the  unanimous  opinion  of  that  commit- 
tee, with  the  exception  noted  by  the  gentleman 
from  Jefferson  [Mr.  Merwinj,  and  defended  in  the 
written  report  submitted  by  him.  In  the  first 
section  you  will  notice  the  addition  of  this  sen- 
tence, "  any  elector  of  this  State  shall  be  eligible 
to  the  office  of  Senator  or  member  of  Assembly." 
In  the  existing  Constitution  no  qualification  was 
prescribed.  The  committee  thought  it  very  proper 
that  the  same  requirements  should  be  necessary 
for  the  holding  of  an  office  as  an  elector. 
They  also  thought  that  any  district  choosing 
a  representative  should  be  allowed  to  select  such 
[officer  from  any  portion  of  the  State.  This  gives 
them  that  authority.  The  condition  is  that  they 
shall  be  electors,  and  that  they  may  reside  in  any 
part  of  the  State.  Believing  that  change  is  not 
always  progress,  we  thought  that  the  change 
which  took  place  in  1846  was  not  to  the  advantage 
6r  interest  of  the  people,  when  they  reduced  the 
tfcrrn  of  office  of  Senators  to  two  years  and  reduced 
the  districts  to  a  single  district ;  making  thirty- 
tw&  instead  of  eight  •  we  believe  that  the  antici- 
pations of  that  body  have  not  been  realized  in  the 
result.  We  believe  that  by  retaining  large  dis- 
tricts and  increasing  the  length  of  term  and  the 
'compensation,  it  will  invite  into  the  Legislature 
the  ablest  minds  of  the  State.  We  believe  it  to 
'be  important  to  make  them  responsible  to  a  large 
constituency.  The  Senate,  acting  as  a  conserva- 
tive body,  and  allowing  eleqtions  to  take  place 
fcrety  fht  for  diie-quarter  of  that  body,  would 
%b  sufficient  to  test  the  public  judgment  on  any 


question  which  might  arise  during  a  year. 
With  three-fourths  constantly  in  the  Senate,  the 
Legislature  would  not  need  to  be  hasty,  and  hav- 
ing passed  upon  questions  at  one  session,  they 
would  be  relieved  from  importunity  unless  in  the 
judgment  of  the  Senate  such  action  ought  to  be 
reconsidered,  and  they  would  not,  therefore,  be 
brought  up  for  their  attention.  We  think  it  will 
reduce  the  amount  of  legislation.  The  idea  enter- 
tained by  the  Convention  of  1846  was  that  these 
officers  (Senators)  should  be  brought  nearer  to 
the  people,  and  that  by  electing  in  single  districts 
for  a  single  term  of  two  years,  would  conduce  to 
that  end,  but  they  forget  that  in  thus  making  this 
change  they  reduce  the  standard  of  qualification 
required  for  a  seat  in  that  body.  Thus  much 
with  regard  to  the  Senate.  But  the  idea  has  pre- 
vailed in  this  committee  that  the  tendency  of 
large  districts  is  in  the  opposite  direction,  and  it 
is  for  that  purpose  and  no  other,  that  we  recom- 
mend the  large  districts.  We  have  followed 
precedent  in  apportioning  the  State  upon  this 
theory,  starting  off  in  the  first  place  with  the 
proposition  that  the  Senate  should  not  b6  in- 
creased, and,  as  I  say,  following  precedent,  we 
decided  to  present  an  apportionment  to  the  Con- 
vention, and  in  doing  so,  we  took  for  a  basis*— 
what  we  suppose  will  be  the  basis  in  case  this 
Constitution  shall  be  adopted;  and  that  is,  the 
citizen  population  of  the  State,  or  all  inhabitants, 
excluding  aliens  only.  We  admit,  therefore,  to 
representation  under  this  apportionment,  that 
class  who  are  excluded  on  account  of  not  posess- 
ing  the  required  property  qualification,  and  the 
committee  will  find  on  page  403  of  the  Manual,  a 
table  showing  the  number  .of  inhabitants,  includ- 
ing those  who  were  heretofore  excluded  on 
account  ot  not  possessing  the  requisite  qualifica- 
tions. When  we  came  to  divide  the  counties  into 
districts,  the  first  points  which  presented  them- 
selves were  the  questions  of  convenience  and  rep- 
resentative population,  and  we  thought  it  very 
well  to  take  the  existing  judicial  districts  as  a 
basis.  We  found  also  tb  at  it  would  be  well  to 
confine  as  nearly  as  possible  the  senatorial  districts 
to  coincide  with  those  of  the  judicial  districts, 
and  taking  up  the  city  of  New  York,  we  found 
that  there  was  a  population  which  on  this  basis 
would  entitle  them  to  more  than  four,  and  it  was 
thought  best  to  have  an  additional  Senator,  and 
not  divide  that  city.  This  met  with  the  hearty 
concurrence  of  all  the  members  of  the  committee. 
At  the  present  time,  and  under  the  preseut  Con* 
sutution,  the  city  of  New  York  is  entitled  to  five 
Senators,  and  will  thus  be  erititled  until  after  the 
next  apportionment  which  will  take  place  in  the 
year  1875.  We  could  very  well  divide  the  remain- 
der of  the  fetate  into  seven  districts,  and  giving 
tour  Senators  would  make  twenty-eight.  We 
therefore  decided  to  allow  an  increase  of  the  Sen- 
ate to  that  extent,  provided  also  that  New  York 
should  during  the  present  ten  years  be  entitled  to 
the  same  number  Of  Senators  which  she  now  pos- 
sesses, and  that  after  the  next  enumeration  she 
should  be  entitled  to  such  additional  number  as 
her  representative  citizen  population  would 
entitle  her,  whatever  that  number  might  be. 
It  is  desirable  that  districts  should  not  be 
changed  except  there  be  some  good  reason  lor  it. 
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We  believe  the  interests  of  the  City  of  New  York 
are  so  identical  that  you  Cannot  run  a  line  through 
that  city  and  divide  or  separate  important  inter- 
ests without  damage;  and  We  thought  it  would 
be  better,  looking  to  the  elevation  of  the  character 
of  the  representatives,  they  should  be  elected  on 
that  basis  and  by  general  ticket;  this  had  its 
influence  in  making  the  apportionments.  I  Will 
give  the  committee  the  representative  popula- 
tion on  the  basis  I  hate  stated.  The  first 
district  contains  574,548  inhabitants;  the  second 
district,  464,469;  the  third  district,  381,856; 
the  fourth  district,  425,633;  the  fifth  dis- 
trict, 408,872;  the  sixth  district,  398,805;  the 
seventh  district,  3*75,751  ;  the  eighth  district, 
398, 8 1 5.  This  leaves  four  judicial  districts  as  they 
exist  to-day  under  that  division  and  enume- 
ration. The  ratio  for  a  Senator,  counting 
it  at  twenty-eight,  would  be  107,135 ;  the 
ratio  for  thirty-three  Would  be  103,850.  I  give 
these  figures  that  the  members  of  the 
Committee  shall  at  once  apply  them  to  the  sena- 
torial districts.  It  never  has  been  usual  to  divide 
counties,  and  We  therefore  provided  that  counties 
should  not  in  making  senatorial  districts  be 
divided,  and  gentlemen  Will  find  it  Will  be  very 
difficult  to  apply  any  rule  in  forming  any  senatorial 
district  that  Will  make  the  representative  popula- 
tion exactly  alike.  It  cannot  be  done.  There 
are  other  considerations  which  should  also  be 
Stated  with  reference  to  the  formation  of  Such 
districts,  and  they  are  the  convenience  of  the 
different  counties  and  the  facilities  for  meeting  in 
conventions,  etc.  The  only  alterations  that  we 
have  made,  as  gentlemen  will  see,  is  the  alteration 
in  the  second,  third  and  sixth  districts  and  the 
fourth  and  fifth.  We  have  put  into  the  fifth  dis- 
trict Montgomery  county,  and  We  have  put  into 
the  fourth,  district  Albany  county,  the  represen 
tative  population  requiring  an  addition  to  the  pre- 
sent fourth  judicial  district.  In  putting 
Montgomery  into  the  fifth  district  it  really 
serves  their  convenience,  as  you  will  see 
by  examining  the  map ;  it  would  be  much  more 
eoUVehient  fdr  them  than  it  Would  be  to  go  into 
the  fourth  district.  The  fourth  district  is  the 
largest  of  the  eight,  covering  a  large  territory 
that  is  entirely  uninhabited,  and  there  is  no  way 
I  Can  see,  that  We  can  Change  it,  unless  the  Con- 
vention see  fit  to  put  into  the  fourth  district  Rens- 
selaer  county,  instead  of  the  county  of  Albany. 
Thus  much  in  regard  to  senatorial  districts.  The 
committee  also  thought  it  better  to  return  to  the 
old  system  of  electing  members  of  Assembly  by 
counties.  The  committee  was  somewhat  divided 
on  the  question  of  increasing  the  Assembly  as 
well  as  on  the  question  of  the  manner  of  election. 
There  seems  to  me  no  reason  why  we  should  con- 
tinue the  present  single  assembly  district  system. ; 
There  is  no  local  interest  pertaining  to  an  assem- 
bly district  which  will  not  pertain  to  a  county. 
The  Representative  of  any  single  district! 
is  therefore,  in  fact,  the  Representative  of  a  county.  I 
Its  interest  affects  the  County.  It  is  a  corpora-* 
tion,  and  all  parts  of  it  are  equally  interested.  It; 
seemed  to  us  very  proper  that  all  parts  of  the' 
county,  and  all  electors  of  the  county  should 
have  a  voice  in  selecting  their  Representative,  and 
we  believed  further  it  would  bring  into  the 
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Assembly  a  better  class  of  men^-men  kflowrj  all 
Over  the  county,  and  of  a  higher  standard,  making 
the  office  more  honorable,  and  we  thought  it  might 
perhaps  encourage  gentlemen  who  heretofore  have 
declined  (especially  in  these  later  days)  to  take 
seats  in  the  Assembly  or  to  become  candidates  for 
that  office.  The  committee  at  last,  as  a  Compro- 
mise, agreed  to  increase  the  number  by  eleven, 
making  one  hundred  and  thirty-nine.  One  reason 
contended  for  in  the  committee  in  favor  Of  an 
increase,  Was  that  there  were  several  large  unrep- 
resented fractions  under  the  present  apportionment 
which  might  thus  be  more  nearly  represented  under 
a  new  apportionment.  I  will  read  a  list  of  the  coun- 
ties which  will  get  an  additional  number  under 
this  proposition  of  ours.  Allegany  would  get  One, 
Chenango  one,  Clinton  one,  Kings  one,  Monroe  one, 
New  York  two,  Orange  one,  Steuben  one,  Suffolk 
one,  "Westchester  one — making  eleven.  If  the  Con- 
vention should  decide  to  retain  the  single  district 
system,  of  course  there  would  be  no  necessity  for 
any  apportionment,  as  the  apportionment  was 
made  last  year.  On  the  same  census  returns  as 
that  on  which  future  Legislatures  would  have  to 
act,  we  have  included  in  the  representative  popu- 
lation the  class  which  have  heretofore  been  ex- 
cluded, and  I  may  add,  there  being  more  of  that 
class  in  the  southern  part  of  the  State,  especially 
New  York  city,  by  reason  of  the  addition  of  the 
negro  population,  they  will  be  entitled  to  an  addi- 
tional member  of  Assembly.  We  believe  that  in 
allowing  the  increase  gradually,  as  the  population 
might  increase,  especially  in  the  district  of  Hew 
York,  that  the  Senate  would  not  become  too  large 
even  in  the  judgment  of  those  who  are  opposed  to 
enlarging  that  body.  While  we  do  hot  provide  for 
a  permanent  fixed  number,  WO  do  provide  for 
such  an  increase  as  Will  only  be  gradual,  and 
which  would  be  a  very  small  increase.  The  gen- 
tleman who  submitted  the  minority  report  con- 
tended that  there  had  been  ho  call  for  abolishing 
the  single  district  system  for  members  of  As- 
sembly. There  has  been  a  call  for  an  improvement 
in  the  standing  and  character  of  our  legislative 
body,  and  it  is  because  We  believe  that  it  will 
tend  to  that  result  that  we  do  away  with  that 
system,  not  that  there  has  been  any  special  call 
for  it,  or  that  it  is  among  the  things  that  the  peo- 
ple have  specially  asked  for.  Wo  know  very 
well  what  they  want.  They  want  honest  legisla- 
tion, and  men  of  ability-  in  the  legislative  body. 
Whatever  course  will  tend  to  that  result  We 
should  encourage.  With  regard  to  the  action 
of  this  body  upon  the  apportionment  of  the 
Senate,  if  they  desire,  or  this  committee 
shall  choose  to  recommend  that  the  apportionment 
should  be  made  by  the  Legislature,  that  is  if 
they  adopt  the  four  years'  time  and  the  increased 
number  of  Senators,  we  would  be  very  willing  to 
allow  it  to  pass  over  to  the  next  session  of  that 
body ;  we  however  have  the  census,  and  we  can 
ourselves  make  this  apportionment.  The  questioft 
of  salary  was  also  a  question  debated  considerably. 
We  do  not  suppose  that  we  can  adopt  or  fix  a 
aalary  here  that  would  be  an  inducement  for  any 
very  prominent,  able  men  living  in  our  large  cities, 
to  come  to  the  Legislature.  Local  interests  and 
position  only,  would'  influence  Such  a  result ;  but 
the  great  majority  of  those  perfeona  in  the  country 
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who  would  like  to  be  members,  and  who 
are  capable  and  proper  persons,  would  not 
come  here  for  the  small  pittance  of  three 
dollars  a  day.  If  we  make  it  a  certain 
salary  for  Senators  and  Assemblymen,  competi- 
tion will  grow  up  among  a  better  class  of  men 
who  could  come  here  and  spend  one  hundred 
days,  or  such  time  as  might  be  necessary  without 
detriment  to  their  pecuniary  interests — and  we 
would  have  the  advantage  of  their  talents  and 
ability  if  the  proper  inducements  are  offered  to 
them  to  come  here,  not  to  pay  them  fully  for  their 
services,  but  to  pay  their  proper  and  legitimate 
expenses — they  will  come.  We  therefore  agreed 
to  present  the  sum  of  one  thousand  dollars,  and 
we  do  not  propose  to  limit  the  sessions,  but  in 
order  to  equalize  compensation  of  members  from 
the  different  parts  of  the  State,  we  recom- 
mend that  ten  cents  a  mile  should  be  allowed 
for  traveling  fees  in  going  to  and  returning 
from  the  place  of  meeting.  In  the  sixth  sec- 
tion the  only  change  which  we  made  in  the  exist- 
ing Constitution  is  that  we  struck  out  that  pro- 
vision in  regard  to  electing  Senators  of  the  United 
States. 

The  CH AIRMAN  — The  gentleman's  twenty 
minutes  have  expired  — 

Mr.  CONGER — I  do  not  understand  the  gentle- 
man [Mr.  Merritt]  who  is  chairman  of  this  com- 
mittee as  making  a  speech ;  he  is  only  making  the 
oral  report  of  the  committee.  I  hope  he  will  not 
be  debarred  from  finishing  it. 

The  CHAIRMAN — If  there  is  no  objection  the 
gentleman  can  proceed. 

Mr.  MERRITT— I  offered  the  resolution  last 
evening  to  limit  debate,  and  I  ought  not  to  be  the 
first  to  trespass  on  the  time  of  the  Committee. 

The  CHAIRMAN— There  being  no  objection 
the  gentleman  will  proceed. 

Mr.  MERRITT— There  has  been  heretofore  a 
difference  of  opinion  as  to  the  authority  of  the 
Legislature  to  prohibit  any  member  of  the  Legisla- 
ture from  being  a  candidate  for  the  Senate  of  the 
United  States,  or  with  regard  to  the  binding  effect 
of  our  present  Constitution,  and  I  will  say  here 
that  with  regard  to  the  action  last  winter,  a 
minority  of  the  Legislature,  democrats,  unitedly 
voted  for  a  member  of  the  Senate,  showing 
they  did  not  regard  it  as  binding  or  trench- 
ing upon  the  Constitution  or  laws  of  the  United 
States  in  that  respect,  and  I  think  we  should  not 
be  the  judge  in  regard  to  it.  I  suppose  it  is  a 
debatable  question,  but  it  is  very  proper  to  leave 
it  out,  and  I  see  no  reason  why  they  should  not 
be  candidates  if  they  choose  to  be.  The  other 
sections  are  substantially  like  those  in  the  existing 
Constitution.  I  have  given,  at  least  as  clearly  as 
I  understand  them,  the  reasons  that  influenced 
the  committee,  and  I  will  simply  add  that  the  arti- 
cle embodies,  with  the  exception  of  the  gentleman 
from  Jefferson  [Mr.  Merwin],  the  unanimous 
opinion  of  the  committee. 

The  CHAIRMAN  —  Are  there  any  amend- 
ments to  the  first  section  ? 

Mr.  BICKFORD  —  I  offer  the  following  amend- 
ment to  the  first  section. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

Amend  section  1  by  striking  out  "  electors  "  in 


the  second  line,  and  inserting  "citizen"  in  its 
place.  Also,  by  inserting  after  the  word  "  State" 
the  words  "  who  shall  have  resided  in  this  State 
for  one  year  next  preceding  his  election." 

Mr.  BICKFORD— The  object  of  this  amend- 
ment is  to  make  a  person  elegible  to  the  office  of 
Senator  or  member  of  Assembly,  who  might  not 
be  an  elector,  according  to  the  article  on  suffrage 
which  we  have  in  effect  adopted.  \t  would 
work  an  absurdity  as  it  stands  now  in  the  case 
which  I  will  suppose,  and  which  may  frequently 
happen.  Under  this  article,  as  reported  by  the 
committee,  a  man  is  eligible  to  the  Legislature 
although  he  does  not  reside  in  the  county  for 
which  he  is  chosen,  or  from  which  he  is  chosen, 
which  is  a  very  proper  provision  in  my  judgment, 
but  under  this  provision  he  would  be  ineligible  if 
he  did  not  happen  to  be  a.  voter.  For  instance, 
take  my  own  case.  I  reside  in  Jefferson  county. 
I  am  an  elector,  and  would  be  if  this  Constitution 
was  now  in  force.  The  people  of  Lewis  county, 
where  I  do  not  reside,  might  elect  me  member 
of  Assembly  if  they  chose  although  I  reside  in  Jef- 
ferson county ;  but  if  I  should  remove  into  Lewis 
county  two  months  before  election,  the  people 
of  Lewis  county  would  not  be  at  liberty  to  elect 
me  if  they  chose.  That  is  simply  absurd.  Why 
should  my  moving  into  Lewis  county  deprive  them 
of  the  privilege  of  electing  me  if  they  chose  ?  It 
is  their  privilege  to  elect  the  man  they  want,  and 
the  fact  that  I  move  from  one  county  to  another 
two  months  before  election  should  not  deprive 
them  of  that  privilege.  Such  a  case  may  fre- 
quently happen ;  .that  a  man  by  reason  of  his  not 
having  resided  in  the  county  four  months  is  not 
an  elector,  and  yet  he  has  been  a  citizen  of  the 
State,  and  it  may  be  the  desire  of  the  people  to 
elect  him.  It  may  be  the  desire  to  elect  men  who 
are  not  citizens  of  their  county  and  do  not  reside 
there;  and  I  think,  therefore,  this  amendment 
should  meet  with  the  approval  of  the  committee. 

Mr.  KINNEY — I  inquire  of  the  gentleman 
from  Jefferson  [Mr.  Bickford]  if  the  term  "  citi- 
zen," which  he  proposes  to  insert  here,  will  not 
include  women,  and  if  women  will  not  be  eligible 
for  the  office  of  Senator. 

The  question  was  put  on  the  amendment  of  Mr. 
Bickford,  and  it  was  declared  lost. 

The  CHAIRMAN— Are  there  any  other  amend- 
ments to  be  proposed  to  the  first  section  ?  If  not, 
the  Secretary  will  read  the  second  section. 

The  SECRETARY  proceeded  to  read  the  se- 
cond section,  as  follows : 

■  §  2.  The  State  shall  be  divided  into  eight  sena- 
torial districts.  There  shall  be  four  Senators  in 
each  district. 

The  first  district  shall  consist  of  the  city  and 
county  of  New  York,  and  shall  be  entitled  to  one 
additional  Senator. 

The  second  district  shall  consist  of  the  counties 
of  Suffolk,  Queens,  Kings,  Richmond  and  West- 
chester. 

The  third  district  shall  consist  of  the  counties 
of  Putnam,  Rockland,  Dutchess,  Orange,  Ulster, 
Greene,  Columbia  and  Rensselaer. 

The  fourth  district  shall  consist  of  the  counties 
of  Albany,  Schenectady,  Fulton,  Hamilton,  Sara- 
toga, Washington,  Warren,  Essex,  Clinton,  Frank- 
lin and  St.  Lawrence 
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The  fifth  district  shall  consist  of  the  counties  of 
Jefferson,  Lewis,  Oneida,  Onondaga,  Oswego, 
Herkimer  and  Montgomery. 

The  sixth  district  shall  consist  of  the  counties 
of  Otsego,  Schoharie,  Delaware,  Sullivan,  Broome, 
Chenango,  Madison,  Cortland,  Tioga,  Tompkins, 
Chemung  and  Schuyler. 

The  seventh  district  shall  consist  of  the  counties 
of  Yates,  Seneca,  Ontario,  Cayuga,  Wayne,  Mon- 
roe, Livingston  and  Steuben. 

The  eighth  district  shall  consist  of  the  counties 
of  Orleans,  Niagara,  Erie,  Genesee,  Wyoming, 
Allegany,  Cattaraugus  and  Chautauqua.  The 
whole  Senate  shall  be  chosen  at  the  first  election 
held  under  this  Constitution ;  they  shall  classify 
themselves,  so  that  one  Senator  in  each  district 
shall  go  out  of  office  at  the  end  of  each  year,  and 
the  additional  Senator  for  the  first  district  at  the 
end  of  the  fourth  year.  After  the  expration  of 
their  terms  uuder  such  classification,  the  terms  of 
their  office  shall  be  four  years." 

Mr.  E.  BROOKS  — I  move  to  strike  out  the 
word  "  Westchester"  from  the  sixth  line  of  the 
second  section.  I  am  opposed  to  the  whole  spirit, 
letter  and  tenor  of  so  much  of  this  report  as  is 
now  under  consideration.  I  regard  it  as  extremely 
unjust  and  unfair,  as  trenching  upon  the  rights  of 
the  people,  as  in  violation  of  the  spirit  of  the 
government,  and  as  altogether  wrong.  Sir.  I 
wish  very  briefly  to  state  how  the  report  affects 
my  constituents,  and  in  order  to  show  this  prop- 
erly, I  have  moved  the  amendment,  which  is  to 
strike  out  the  county  of  "  Westchester."  Sir,  it 
was  not  at  all  necessary,  in  order  to  secure  a  fair 
apportionment,  to  make  such  a  report  as  has  been 
submitted  by  the  Committee  on  Apportionment, 
and  which  is  now  under  consideration.  It  is 
made  to  operate  very  unjustly  upon  the  constitu- 
ents which  I  represent  with  my  three  col- 
leagues. It  has  added  a  county  numbering  one 
hundred,  and  one  thousand  people,  and  this  excess 
entirely  a  sulplusage  beyond  what  might  be  called 
a  uniform  number.  Now,  sir,  let  me  show 
its  operation,  and,  I  am  sorry  to  say,  sir,  its 
political  or  partisan  operation,  for  it  is 
made  to  bear  very  heavily  upon  the  district 
which  I  partially  represent,  and  very  lightly  upon 
other  portions  of  the  State.  Sir,  tho  second  dis- 
trict of  the  State  of  New  York,  as  proved  by  this 
apportionment,  has  a  population  of  541,362  inhab- 
tants.  That  is  the  return  which  is  in  the  census 
before  me,  while  the  third  district  has  a  popula- 
tion of  41 1,000,  that  is  the  adjoining  district,  and 
the  difference  between  the  second  district  and  the 
third  district  is  130,000.  Well,  Mr.  Chairman, 
I  cannot  conceive,  according  to  my  ideas  of  justice, 
of  a  more  unfair  apportionment  than  this. 

Mr.  MERRITT  —  Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  E.  BROOKS  — Yes,  sir. 

Mr.  MERRITT — Upon  what  basis  do  you  make 
an  apportionment  under  the  existing  Constitution  ? 

Mr.  E.  BROOKS— I  am  making  my  remarks 
upon  the  basis  of  a  just  apportionment  of  the 
people  of  the  State  of  New  York,  but  whether  I 
make  them  in  that  direction,  or  upon  the  repre- 
sentative portion  of  the  people  called  citizens,  the 
operation  of  this  report  is  equally  unjust  upon  the 
constituents  represented  by  myself  and  others, 


and  indeed  upon  the  entire  portion  of  the  people 
of  the  State  on  the  seaboard,  and  especially  in  the 
city  of  New  York.  You  discriminate  if  you  take 
the  report,  one  hundred  and  thirty  thousand 
against  the  second  district  and  in  favor  of  the 
third  district.  You  also  make  a  very  much 
larger  discrimination  against  the  city  of  New 
York.  In  other  words,  you  require  a  popula- 
tion of  five  hundred  and  forty-one  thousand 
to  make  a  Senator  in  the  second  district  and 
five  hundred  and  forty-five  thousand  in  the 
first  district,  while  you  require  a  population  of 
only  four  hundred  and  eleven  thousand  to  make  a 
Senator  in  the  third  district.  Now,  sir,  if  the 
gentleman  desires  that  the  voting  population 
should  be  represented  m  the  senatorial  district, 
the  conclusion  is  equally  unfair  aud  unjust.  Let 
me  show  wherein.  In  the  second  district  there 
is  a  voting  population  of  one  hundred  and  six 
thousand,  and  in  the  third  district  there  is  a  vot- 
ing population  of  only  ninety-one  thousand,  and 
the  discrimination,  therefore,  tells  just  as  strongly 
against  the  second  district  in  this  respect  as 
it  does  in  regard  to  the  entire  population,  or 
to  give  the  result  in  figures  there  is  a  discrimina- 
tion of  fifteen  thousand  against  the  second  district, 
and  a  discrimination  of  just  so  much  in  favor  of  the 
third  district.  Now,  sir,  it  so  happens  that  the  third 
district,  apportioned  as  it  is  by  this  report  and 
by  the  gentlemen  representing  the  majority  in 
this  Convention,  was  equal  to  some  three  thousand 
at  the  last  election,  whereas,  if  you  make  an  equal 
division  of  the  people,  or  of  the  voting  people,  as 
between  the  second  and  third  districts,  the  sec- 
ond .  district  would  be  assured  a  democratic 
district,  as  at  present,  and  the  third  would 
be  so  equally  divided  that  it  would  become 
a  fair  contest  between  the  two  parties  as  to 
who  should  be  in  the  ascendancy.  But  this  is  not 
all.  The  difference,  as  I  have  said,  between  those 
two  districts,  is  as  130,000,  while  the  average 
differences  in  all  the  other  districts  of  the  State, 
(throwing  out  entirely  the  city  of  New  York,  and 
counting  the  seven  districts),  operates  as  a  differ- 
ence against  the  second  senatorial  district,  equal 
to  100,000  people.  Sir,  I  do  not  know  by  what 
rule  gentlemen  undertake,  if  they  mean  to  repre- 
sent the  people  fairly,  to  discriminate  between  what 
are  called  representative  people  and  the  people  at 
large.  Sir,  the  gentlemen  who  made  this  report, 
in  advance  of  the  action  of  the  people  of  this  State 
upon  it,  have  counted  in  all  the  negro  population 
of  tho  State  as  prospective  voters,  and  have 
counted  out  the  entire  alien  population  because  they 
are  not  citizens. 

Mr.  MERRITT —  Will  the  gentleman  allow  me 
a  moment  ?  This  action  was  taken  after  the  action 
of  this  Convention  upon  the  question  of  including 
that  class. 

Mr.  E.  BROOKS  —  I  do  not  know  when  it  was 
taken,  nor  where  it  was  taken ;  but  I  wish  to  say, 
as  a  matter  of  fact,  the  entire  colored  population  of 
this  State  are  to  be  counted  as  if  they  were 
voters,  before  the  people  have  acted  upon  that 
proposition,  and  the  alien  population  excluded 
and  that  this  also  is  entirely  unusual,  unfair  and 
unjust.  Sir,  we  are  a  representative  government 
and  a  representative  people.  The  Constitution  of 
our  State,  in  its  first  words,  speaks  of  the  peoplk 
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of  the  Sta*e  of  New  York.  The  Comtit&tion  Of 
the  0nited  States,  in  its  preamble,  $ays :  •'  We, 
the  people  of  the  United  States,  in  order  to 
form  a  more  perfect  union,  establish  justice,  pro- 
vide for  the  common  defense,  etc.,  do  ordain  and 
establish  this  Constitution."  I  hold,  therefore, 
that  the  people  in  mass  ought  to  be  represented 
equally  and  fairly  in  any  apportionment  which 
may  be  made  by  this  Convention. 

Mr.  GREELEY*—  I  would  like  to  ask  the 
gentleman  whether  this  is  a  new  rule,  or  the  rule 
that  has  always  prevailed  in  this  -State,  appor- 
tioning according  to  the  representative  population 
of  the  State  ? 

Mr.  £.  BROOKS  — Whether  it  be  a  new  rule 
or  an  old  rule,  it  is  immaterial  as  to  the  remarks 
I  have  made,  and  I  have  shown  that  the  gentle- 
man from  St.  Lawrence  [Mr.  Merritt]  and  his 
committee  in  this  report  discriminate  just  as  much 
in  regard  to  the  voting  population  as  they  do 
against  the  entire  people,  as  in  the  second  district 
which  has  fifteen  thousand  more  voters  than  the 
third,  and  all  this  discrimination  in  favor  of  the 
republican  district  adjoining.  I  wish  also  to 
say  that  there  was  a  political  majority  of  some 
two  per  cent  (taking  the  last  election  as  an  illus- 
tration of  what  I  wish  to  say),  in  favor  of  the 
party  in  ascendancy  in  this  State.  In  November 
last,  the  republicans  had  a  majority  of  some 
13,789  in  a  poll  of  718,841,  and  yet  upon 
the  basis  of  their  report,  taking  the  voting 
population  as  I  have  stated  it,  they 
have  secured  or  would  secure  twenty-four  of 
thirty-three  Senators,  a  majority  of  fifteen,  or 
nearly  fifty  per  cent.  Now,  sir,  I  have  not  time 
to  analyze  this  report  in  other  respects,  but  in 
my  judgment,  if  you  carry  out  this  record,  or  if 
you  analyze  the  votes  in  the  respective  districts  of 
the  State,  they  will  prove  to  be  nearly  as  unjust  in 
reference  to  the  representative  or  citizen  popula- 
tion as  they  are  in  regard  to  the  population  at 
large.  Sir,  if  the  democrats  of  this  State  should 
by  good  fortune,  at  some  future  election,  change 
the  State  vote  to  the  extent  of  some  80,000,  or  if 
by  a  complete  change  in  the  public  mind,  in  regard 
to  Federal  and  Stale  politics,  there  shall  be  80,000 
more  democratic  votes  polled  in  November  next, 
than  were  polled  in  November  1866,  the  effect 
upon  the  senatorial  districts  would  be  that  the 
entire  democratic  party,  with  a  majority  of  80,000 
would  have  but  thirteen  of  the  thirty-three 
Senators  named,  While  the  republicans  would 
elect  twenty  Senators,  and  yet  be  in  a  minority  of 
80,000  in  the  State ;  the  republicans,  as  I  have 
said,  could  hardly  carry  the  third  district  at  all,  if 
the  second  and  third  districts  were  properly  divi- 
ded. In  other  words,  the  democrats  would  always 
eeeure  the  former,  and  would  have  a  fair  chance 
of  carrying  the  latter. 

Mr.  MERRITT  — I  would  like  to  ask  the  gen- 
tleman if  he  applies  his  theory  to  the  existing 
state  of  facts?  With  a  majority  of  only  13,000 
for  our  party  in  the  State,  the  republicans  have 
twenty-seven  senators  to  five  democrats. 

Mr.  E.  BROOKS  — Yes,  sir,  that  is  very  true, 
and  you  now  propose  so  to  act  in  this  body,  that 
with  the  large  increasing  population  in  the  city 
of  New  York,  amounting  to-day  upon  any  fair 
census,  to  at  least  one  million  people,  to  give  to 


that  oity  a  single  additional  senator,  and  to  allow 
it  no  representation  in  proportion  to  its  population, 
and  you  have,  most  unjustly,  in  my  judgment, 
added  the  strong  democratic  county  of  Westches- 
ter, to  the  democratic  counties  of  Kings,  Queens 
and  Richmond  and,  these  strong  democratic 
counties  are  thus  added  with  the  knowledge 
that  the  political  effect  will  be  to  increase 
your  already  large  republican  majority  and  to 
decrease  the  democratic  power  in  the  State.  If 
with  the  vast  power  which  you  already  hold  in 
the  western  part  of  the  State,  and  which  enables 
you  by  your  majorities  to  control  the  Nation- 
al and  State  politics,  you  are  not  satisfied, 
What  will  satisfy  you  ?  You  have,  also,  so  formed 
and  constructed  the  several  districts,  that  if  tire 
Convention  should  adopt  the  report  before  us,  ft 
would  deny  to  the  minorities  any  fair  representa- 
tion. I  have  a  table  befdre  me  which  shoWB 
what  might  be  an  equitable  distribution  of  all 
the  districts,  without  trenching  improperly  upon 
the  rights  of  the  people,  or  upon  the  rights  of  the 
two  great  parties  in  the  State.  I  will  not  occupy 
your  time  in  reading  it,  but  I  wish  to  read  just  so 
much  of  it  as  relates  to  the  district  which  I  repre- 
sent. I  will  take  the  following  four  counties: 
Kings,  311,090;  Suffolk,  42,869;  Queens,  57,997; 
Richmond,  28,209;  total,  440,165;  which  ex- 
cludes Westchester,  which  would,  in  an  equitable 
division  for  the  second  district — 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  GREELEY— I  propose  an  amendment  to 
the  2d,  3d,  and  4th  sections  of  this  report,  winch 
I  will  read.  It  is  radically  different  from  that  of 
the  gentleman  from  Richmond  [Mr.  E.  Brooks], 
and  therefore  should,  I  think,  be  considered  first— 
the  question  being  properly  whether  we  shall  ad- 
hero  to  the  large  district  system  or  adhere  to 
smaller  ones.     I  will  read  my  amendment: 

"  Strike  out  sections  two,  three  and  four,  aufd 
insert  as  follows : 

4,§2.  The  Legislature  for  1868,shf<ll  divide 'the 
State  into  fifteen  senate  districts,  thereof  each 
shall  contain,  as  nearly  as  may  be,  with  due  re- 
gard to  the  integrity  of  counties,  an  equal  number 
of  legal  voters,  and  whereof  each  district  shall  be 
entitled  to  elect  three  Senators." 

I  think  it  best  that  there  should  be  an  increase 
proportionate  to  the  large  increased  population  of 
the  State. 

"Each  voter  may,  at  his  discretion,  repeat 
twice  or  thrice  on  his  ballot  for  Senator  the  name 
of  a  candidate;  provided,  that  all  names  borne 
thereon,  including  repetitions,  shall  not  exceed 
three;  and  each  ballot  shall  be  counted  two  or 
three  votes,  as  the  case  may  be,  for  any  candidate 
whose  name  may  be  thus  repeated." 

The  object  here  is  to  gain  the  result— so  greatly 
desired  by  political  thinkers  in  our  day — of  the 
representation  of  minorities.  That  is,  to  allow 
all  the  people  to  participate  in  the  representation 
of  the  State.  You  and  I  are  perfectly  aware  that 
there  may  be  a  district  containing  50.000  voters, 
who  may  vote  24,000  on  one  side  ana  26,000  oil 
the  other,  and  the  24,000  are  entirely  suppressed 
in  the  result.  They  are  not  heard  in  this  hall. 
They  have  no  voice  proportioned  to  their  popula- 
tion.   They  are  simply  null,  so  far  as  represent** 
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tion  is  concerned ;  and  the  consequence  is,  that, 
in  one  part  of  the  State,  only  one  section  of  the 
people  is  represented,  and  another  part  in  anoth- 
er section.  I  propose  to  have  all  the  people  rep- 
resented. That  is  to  say :  let  vis  suppose  one 
district,  composed  of  Chautauqua  and  Cattaraugus 
counties,  in  which  is  an  overwhelming  republican 
majority;  in  that  locality,  the  minority  may  nomi- 
nate one  man  and  print  his  name  three  times  on 
their  ballots,  and  thus  certainly  elect  him.  In  New 
York  city,  where  the  republicans  are  a  decided 
minority,  they  could  do  the  same,  with  a  like 
result.  The  minority  could,  in  almost  any  dis- 
trict, concentrate  all  its  votes  on  one  candidate 
and  certainly  elect  him,  unless  the  preponderance 
of  the  majority  was  overwhelming-^-say,  five  or  six 
to  one.  Thus,  all  the  people  in  all  parts  of  the 
State  would  be  represented.  People  would  go 
to  the  polls  knowing  that  their  votes 
were  not  a  mere  form.  In  every  part  of  the 
State,  the  local  minority  would  go  to  the  polls  say- 
ing, '*  We  are  going  to  elect  our  man."  They  could 
in  each  dip  trict  elect,  at  least,  one  man ;  so  that 
all  the  people  would  have  a  representative  of  their 
own  choice  in  the  Legislature.  I  believe  that  the 
soundest  and  the  calmest  political  thinkers  of  our 
time  have  generally  come  to  the  conclusion  that, 
while  it  would  make  no  material  difference  in  the 
general  result— that  is,  the  majority  of  the  people 
would  choose  and  be  represented  by  a  majority  in 
the  Legislature — yet  all  classes  of  the  people — all 
sections  and  both  parties  in  all  sections — would 
thus  obtain  a  representative.  I  think  this  would 
be  more  satisfactory  than  our  present  system,  and 
would  secure,  on  the  whole,  a  better  representa- 
tion.   I  proceed : 

"  The  Senators  thus  chosen  shall  hold  their 
office  for  — . years ;  and  any  vacancy  mean- 
time occurring  shall  be  filled  by  election  as  here- 
tofore. On  the  expiration  of  the  terms  of  Sena- 
tors, their  places  shall  be  filled  as  above. 

"  §  3.  There  shall  be  a  decennial  enumeration 
©r  census  of  the  people  of  this  State  in  the  year 
18 If 5,  and  in  every  tenth  year  thereafter;  and  the 
Legislature  in  the  year  following  shall  re-apportion 
the  State  for  the  choice  of  Senators  and  Assembly- 
men, according  to  the  provisions  of  this  article. 
No  county  shall  be  divided  in  the  formation  of  a 
Senate  district,  unless  it  shall  contain  more  legal 
voters  than  are  required  to  constitute  a  senate 
district. 

"§4.  The  Legislature  for  1868  shall,  in  like 
manner  divide  the  State  into  forty-five  assembly 
districts,  whereof  each  shall  be  entitled  to  choose 
three  members  of  Assembly;  but  any  succeeding 
Legislature  may,  provided  the  people  of  this  State 
shall,  by  a  direct  vote,  consent  thereto,  increase 
the  number  to  five  members  from  each  assembly 
district. 

"  The  provisions  of  section  two,  with  regard  to 
a  repetition  of  names  of  candidates  on  the  same 
ballot,  shall  apply  likewise  to  ballots  for  and  the 
choice  of  members  of  Assembly,  except  where  a 
single  member  only  is  to  .be  chosen  to  fill  a 
vacancy." 

I  propose  that  the  same  principle  of  allowing 
minorities  as  well  as  majorities  to  be  represented 
from  every  part  of  the  State,  shpuld  be  carried 
into  the  election  of  Assemblyman  also;  SO  that  m 


each  district  a  conceded  and  notorious  minority 
would  say,  "  There  are  three  to  be  chosen,  and  we 
can  surely  elect  one.  "We  will  nominate  our  best 
man,  and  print  his  name  three  times  on  each  bal- 
lot, so  that  man  will  surely  ba  elected."  Thus, 
I  hold,  there  would  be  a  better  class  of 
representatives  in  both  Houses;  for  very 
often  the  minority  ticket  in  a  county  is  the 
better  ticket.  There  is  no  scrambling  to 
get  on  this  ticket,  of  at  least  not  so  much.  I 
believe  we  would  have  better  men  to  make  our 
laws.  Concentrating  tlie  vote  of  a  large  district 
on  a  single  man,  would  be  pretty  certain  to  give 
us  one  good  man  from  that  district,  Men  who 
have  been  excluded  from  office  for  years 
in  regions  where  the  local  minority  has  long  had 
ri9  voice  in  this  hall,  under  this  system  would 
be  represented.  I  propose  forty-five  assembly 
districts,  because  a  very  large  number  of 
our  counties,  under  this  system,  would  form-*- 
very  properly-^-each  an  assembly  district.  Oneida, 
Monroe,  Onondaga,  Oswego,  St.  Lawrence,  Rens- 
selaer and  Westchester  counties?— a  very  consider- 
able number — would  form  each  a  district,  and  you 
would,  of  course,  divide  Kings  and  New  York 
into  districts;  and  when  the  people  shall,  as  I 
trust  they  soon  may,  become  convinced  that  a 
larger  number  of  Assemblymen  than  one  hundred 
and  thirty- five,  and  when  we  have  a  sufficiently 
capacious  hall,  the  people  may  at  any  time  vote  to 
increase  the  number  of  Assemblymen  from  one 
hundred  and  thirty-five  to  two  hundred  and 
twenty-five ;  which  I  believe  would  be  a  much 
fairer  representation  of  the  people,  and  would 
give  to  the  State  a  much  more  satisfactory  and  a 
less  corruptible  Legislature  than  the  smaller  num- 
ber wherewith  we  have  usually  legislated.  I  ask 
that  this  amendment  be  printed ;  and  ask  that  it 
be  fairly  considered  by  the  Convention,  before  it 
is  voted  on — at  least,  before  it  is  voted  down. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Greeley,  as  follows; 

Strike  out  sections  two,  three  and  four,  and 
insert  as  follows : 

"  §  2.  The  Legislature  for  1868  shall  divide  the 
State  into  fifteen  senate  districts,  whereof  each 
shall  contain,  as  nearly  as  may  be,  with  due  regard 
to  the  integrity  of  counties,  an  equal  number  of 
legal  voters,  and  whereof  each  district  shall  be 
entitled  to  elect  three  Senators.  Each  voter  may, 
at  his  discretion,  repeat  twice  or  thrice  on  his  bal- 
lot for  Senator  the  name  of  a  candidate,  provided, 
that  all  the  names  borne  thereon,  including  repeti- 
tions, shall  not  exceed  three ;  and  each  ballot  shaH 
be  counted  two  or  three  votes,  as  the  case  may  be, 
for  any  candidate  whose  name  may  be  thus 
repeated. 

"The  Senators  thus  chosen  shall  hold  their 
office  for  —  years;  and  a,ny  vacancy  mean- 
time occurring  shall  be  filled  by  election  as  here- 
tofore. On  the  expiration  of  the  terms  of  Sena- 
tors, their  places  shall  be  filled  as  above. 

"  §  3.  There  shall  be  a  decennial  enumeration  W 
census  of  the  people  of  this  State  in  the  year  1 8T5, 
and  in  every  tenth  year  thereafter ;  and  the  Leg- 
islature of  the  year  following  shall  re-apportioja 
the  State  for  the  choice  of  Senators  and  pf  Assem- 
blymen, accprding  to  the  provisions  of  this  arti- 
cle.   $9  county  shall  fee  &vi4§d  in  &$  fomafco* 
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of  a  senate  district,  but  such  as  contain  more 
legal  voters  than  are  required  to  constitute  a  senate 
district. 

"§  4.  The  Legislature  for  eighteen  hundred 
and  sixty-eight,  shall,  in  like  manner,  divide  the 
State  into  forty-five  assembly  districts,  whereof 
each  shall  be  entitled  to  choose  three  members 
of  Assembly;  but  any  succeeding  Legislature 
may,  provided  the  people  of  this  State  shall,  by  a 
direct  vote  consent  thereto,  increase  the  number 
to  five  members  from  each  assembly  district, 
*  "  The  provision  of  section  two,  with  regard  to 
a  repetition  of  names  of  candidates  on  the  same 
ballot,  shall  apply  likewise  to  ballots  for  and  the 
choice  of  members  of  Assembly,  except  where  a 
single  member  only  is  to  be  chosen  to  fill  a 
vacancy. " 

Mr.  HALE  —  I  am  very  much  gratified  by  the 
presentation  of  the  proposition  of  the  gentleman 
from  "Westchester  [Mr.  Greeley,]  in  which  is  embod- 
ied a  principle  which  I  think  will  commend  itself 
to  all  those  who  have  given  the  subject  considera- 
tion. I  would  suggest  to  him,  however,  whether 
it  would  not  be  well  to  waive  so  much  of  his 
amendment  as  applies  to  the  other  sections  than 
the  second,  in  order  that  we  may  consider  sepa- 
rately the  propriety  of  the  division  suggested  by 
him  into  senatorial  and  assembly  districts.  I 
suppose,  properly,  one  section  should  be  consid- 
ered at  a  time. 

Mr.  GREELEY  — The  Convention  will  of 
course  consider  one  section  at  a  time ;  but,  in  order 
that  the  proposition  may  be  fairly  before  the  Con- 
vention and  be  considered  as  a  whole,  I  think  it 
better  to  have  it  printed  and  laid  on  our  tables. 

Mr.  WEED  —  I  move  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit 
again. 

"Whereupon  the  committee  rose,  and  the  Presi- 
dent pro  tern.  [Mr.  ALVORD]  resumed  the  Chair  in 
Convention. 

Mr.  ARCHER  from  the  Committee  of  the  Whole, 
reported  that  they  had  had  under  consideration 
the  report  of  the  Committee  on  the  Legislature,  its 
Organization,  etc.,  had  made  some  progress  therein 
but  not  having  gone  through  therewith,  had 
instructed  their  chairman  to  report  that  fact  to 
the  Convention  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  the  motion  to 
grant  leave  and  was  declared  carried. 

Mr.  VEEDER —  This  is  a  very  important  prop- 
osition, and  I  think  we  ought  to  have  time  to 
consider  it.  I  therefore  move  that  this  amend- 
ment offered  by  the  gentleman  from  Westchester 
[Mr.  Greeley]  be  laid  on  the  table  until  printed. 

The  question  was  then  put  on  the  motion  of 
Mr.  Yeeder  and  was  declaired  carried. 

The  PRESIDENT  pro  tern.— The  Chair  wishes 
to  say  to  gentlemen,  in  order  to  facilitate  the  busi- 
ness of  the  Convention,  and  for  the  purpose  of 
avoiding  any  other  course  being  pursued,  that 
under  the  rule  there  is  no  necessity  for  dissolving 
the  Committee  of  the  Whole,  because  at  two 
o'clock  the  presiding  officer  will  take  the  Chair, 
and  that  puts  the  action  of  the  committee  in 
abeyance  as  any  other  matter  during  recess,  and 
at  the  expiration  of  the  recess  the  committee 
proceeds  regularly.  Under  the  present  direc- 
tion the  Chair  will   be  under  the  necessity  of 


asking  unanimous  consent  or  else  going  over 
the  entire  order  of  business  from  beginning  to 
end,  in  order  to  arrive  at  the  special  order  of  busi- 
ness. 

On  motion  of  Mr.  SHERMAN  the  Convention 
took  a  recess  until  half-past  seven  o'clock. 


Evening  Session. 

The  Convention  met  at  half-past  seven  o'clock, 
the  President  pro  tern.,  Mr.  ALVORD,  in  the 
Chair. 

The  PRESIDENT  pro  tern,  presented  a  com- 
munication from  the  Auditor  of  the  Canal  Depart- 
ment, in  answer  to  a  resolution  of  the  Convention, 
adopted  July  12,  in  reference  to  the  contracts, 
repairs,  improvements,  etc.,  on  canals. 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

The  Convention  then  resolved  itself  into  the 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  Legislature,  its  Organization, 
etc.,  Mr.  ARCHER,  of  Wayne,  in  the  Chair. 

The  CHAIRMAN  — The  Convention  is  now  in 
Committee  of  the  Whole,  •  on  the  report  of  the 
Committee  on  the  Organization  of  the  Legislature. 
The  pending  question  is  on  the  motion  of  the 
gentleman  from  Richmond  [Mr.  Brooks]  to  strike 
out  the  county  of  Westchester  from  the  second 
district.  The  amendment  of  the  gentleman  from 
Westchester  [Mr.  Greeley]  not  being  germane  to 
the  proposition  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]  is  not  at  this  time  in  order. 

Mr.  BALLARD  —  I  move  to  amend  by  striking 
out  the  section  as  it  now  stands  and  inserting  as 
follows : 

Amend  section  two  as  follows : 

The  State  shall  be  divided  into  thirty-two  sena- 
torial Districts,  each  of  which  shall  choose  one 
Senator. 

The  first  district  shall  consist  of  the  counties  of 
Suffolk,  Queens  and  Richmond. 

The  second  district  shall  consist  of  the  first, 
second,  third,  fourth,  fifth,  seventh,  eleventh, 
thirteenth,  fifteenth,  nineteenth  and  twentieth 
wards  of  the  city  of  Brooklyn  in  the  county  of 
Kings. 

The  third  district  shall  consist  of  the  sixth, 
eighth,  ninth,  tenth,  twelfth,  fourteenth,  sixteenth, 
seventeenth  and  eighteenth  wards  of  the  city  of 
Brooklyn,  and  the  towns  of  Flatbush,  Flatlands, 
Gravesend,  New  Lots  and  New  Utrecht,  of  the 
county  of  Kings. 

The  fourth  district  shall  consist  of  the  first, 
second,  third,  fourth,  fifth,  sixth,  seventh,  thir- 
teenth and  fourteenth  wards  of  the  city  and  county 
of  New  York. 

The  fifth  district  shall  consist  of  the  eighth, 
ninth,  fifteenth  and  sixteenth  wards  of  the  city 
and  county  of  New  York. 

The  sixth  district  shall  consist  of  the  tenth, 
eleventh  and  seventeenth  wards  of  the  city  and 
county  of  New  York. 

The  seventh  district  shall  consist  of  the  eigh- 
teenth, twentieth  and  twenty-first  wards  of  the 
city  and  county  of  New  York. 

The  eighth  district  shall  consist  of  the  twelfth, 
nineteeth  and  twenty-second  wards  of  the  city 
and  county  of  New  York.  • 
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The  ninth  district  shall  consist  of  the  counties 
of  "Westchester,  Putnam  and  Rockland. 

The  tenth  district  shall  consist  of  the  counties 
of  Orange  and  Sullivan. 

The  eleventh  district  shall  consist  of  the  coun- 
ties of  Dutchess  and  Columbia. 

The  twelfth  district  shall  consist  of  the  counties 
of  Rensselaer  and  Washington. 

The  thirteenth  district  shall  consist  of  the 
county  of  Albany. 

The  fourteenth  district  shall  consist  of  the 
counties  of  Greene  and  Ulster. 

The  fifteenth  district  shall  consist  of  tho  coun- 
ties of  Saratoga,  Montgomery,  Fulton,  Hamilton 
and  Schenectady. 

The  sixteenth  district  shall  consist  of  the  coun- 
ties of  Warren,  Essex  and  Clinton. 

The  seventeenth  district  shall  consist  of  the 
counties  of  St.  Lawrence  and  Franklin. 

The  eighteenth  district  shall  consist  of  the 
counties  of  Jefferson  and  Lewis. 

The  nineteenth  district  shall  oonsist  of  the 
county  oi  Oneida. 

The  twentieth  district  shall  consist  of  the 
counties  of  Herkimer  and  Otsego. 

The  twenty-first  district  shall  consist  of  the 
counties  of  Oswego  and  Madison. 

The  twenty-second  district  shall  consist  of  the 
counties  of  Onondaga  and  Cortland. 

The  twenty-third  district  shall  consist  of  the 
counties  of  Chenango,  Delaware  and  Schoharie. 

The  twenty-fourth  district  shall  consist  of  the 
counties  of  Broome,  Tioga  and  Tompkins. 

The  twenty-fifth  district  shall  consist  of  the 
counties  of  Cayuga  and  Wayne. 

The  twenty-sixth  district  shall  consist  of  the 
counties  of  Ontario,  Yates  and  Seneca, 

The  twenty-seventh  district  shall  consist  of  the 
counties  of  Chemung,  Schuyler  and  Steuben. 

The  twenty-eighth  district  shall  consist  of  the 
county  of  Monroe. 

The  twenty-ninth  district  shall  consist  of  the 
counties  of  Niagara,  Orleans  and  Genesee. 

The  thirtieth  district  shall  consist  of  the 
counties  of  Wyoming,  Livingston   and  Allegany. 

The  thirty-first  district  shall  consist  of  the 
county  of  Erie. 

Tho  thirty-second  district  shall  consist  of  the 
counties  of  Chautauqua  and  Cattaraugus. 
<  Mr.  BALLARD  —  My  main  purpose  in  introdu- 
cing that  amendment  was  to  retain  the  present 
senatorial  divisions  of  this  State.  I  am  not  so 
tenacious  of  the  particular  counties  embraced  in 
that  amendment  as  they  now  stand.  I  would  state 
that  the  districts  as  mentioned  in  that  amendment 
are  as  they  now  exist.  I  am  satisfied,  Mr.  Chair- 
man, that  the  creation  of  these  eight  senatorial 
districts  will  tend  to  remove  the  power  further 
from  the  people.  By  the  advance  of  our  popula- 
tion, each  of  these  eight  districts  is  equal  to  a  State 
of  itself,  and  the  tendency  of  it  would  be  to  place 
the  control  of  the  nominating  conventions  in  each 
?f  these  districts  in  the  hands  of  a  few  mon.  It 
*s  taking  a  step  backward  instead  of  keeping 
pace  with  the  progress  of  the  age.  Senators 
should  be  intimately  acquainted  with  the  wants 
of  their  constituents ;  and  their  constituents  should 
know  each  Senator  intimately ;  they  should  feel 
continually  their  responsibilitv  to  their  immedi-, 


ate  constituency.  This  would  not  prevail  to  the 
extent  that  it  now  does  in  those  large  districts. 
Senators  might  be  in  office  in  a  remote  county 
and  know  nothing  of  the  immediate  wants  of  their 
constituency  in  another  part  of  the  district.  That 
would  be  the  tendency  of  it.  We  had  better  keep, 
as  it  seems  to  me,  in  the  plan  that  has  been  sanc- 
tioned by  the  experience  of  the  past  years. 
Again,  it  implies  or  rather  suggests  the  want  of 
confidence  in  the  people,  as  though  tho  constituents 
in  each  of  these  thirty-two  senatorial  districts  as 
they  now  stand,  were  not  capable  of  selecting 
the  proper  candidates  for  senatorial  nominations, 
as  they  would  be  if  they  were  grouped  together 
in  a  territory  almost  as  large,  as  I  said  before,  as  a 
State.  I  do  not  accede  to  that  proposition.  I  believe 
that  the  intelligence  of  the  people  of  the  present 
day  in  this  State  in  each  of  these  thirty-two  dis- 
tricts are  equal  to  all  emergencies  of  a  senatorial 
nomination  or  a  senatorial  election.  We  had 
better  abide  by  the  experience  we  have  had  for 
the  past  years,  in  regard  to  the  selection  of  can- 
didates and  the  election  of  Senators.  As  to  the 
term  of  office,  whether  it  shall  be  for  two 
or  four  years,  I  am  not  now  prepared  to  express 
an  opinion.  Perhaps  it  would  be  better  to  enlarge 
the  term  of  office  in  conjunction  with  the  enlarge- 
ment of  tneir  compensation.  I  do  insist  it  would 
be  imprudent  to  make  so  radical  a  change  in  our 
senatorial  districts  as  is  implied  in  this  report. 
My  belief  is  it  would  never  be  sanctioned  by  the 
people  of  this  State ;  it  is  not  in  accordance  with 
their  expectations  or  their  desires. 

Mr.  CONGER — I  am  opposed  to  the  repre- 
sentation in  the  Senate  as  devised  by  the  com- 
mittee. I  differ  with  them  ioto  ccelo  as  to  the 
basis  of  representation  and  the  mode  of  distribu- 
tion into  districts.  To  show  that  my  objection  is 
just,  I  premise  a  few  statistics  drawn  from  the 
last  census  of  the  State.  By  that  census,  Mr. 
Chairman,  the  population  of  the  State  was  nearly 
four  millions,  its  area  nearly  forty-four  thousand 
square  miles,  and  its  wealth  fifteen  hundred  and 
fifty  millions  of  dollars.  The  population  of  the 
city  of  New  York  was  nearly  one-fifth  of  the  popu- 
lation of  the  State,  its  area  less  than  one  two-thou- 
sandth, and  its  wealth  was  near  two-fifths  of  the 
whole  amount  of  the  assessed  aggregate  equalized 
valuation  of  the  property  of  the  State.  No  man 
supposes  that  at  the  present  time  the  population 
of  the  city  of  New  York  varies  materially  from 
the  gross  amount  of  one  million  of  souls,  end  the 
complaints  that  were  made  in  regard  to  the  last 
census,  as  lowering  tho  population  of  the  State 
as  weir  as  the  city  in  1865,  below  the  amount 
fixed  by  the  United  States  census  of  3  860,  was 
sufficient  to  have  enabled  this  committee  to  at- 
tempt some  equation  of  its  errors  throughout  the 
State,  in  whole  or  by  parts,  and  not  to  confound 
either  the  rules  or  the  false  methods  of  the  census 
with  the  conclusions  to  be  arrived  at  by  a  fair  inter- 
pretation of  it.  But,  sir,  if  this  be  so,  as  I  have 
premised,  if  the  relative  population  and  wealth  of 
the  city  of  New  York  to  the  State  be  at  the  least 
as  I  have  stated,  you  cannot  make  the  number  of 
districts  proposed  by  the  committee,  unless  you 
sunder  that  city  in  twain.  If  you  propose  to  leave 
that  untouched,  then  you  can  have  no  more  than 
four  Senate  districts  in  the  State— at  best  five. 
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(jtentleraen  who  are  conversant  with  the  figures 
0f  the  census  will  readily  observe  this  conclusion 
to  be  confirmed  on  inspection  of  these  maps 
[pointing  to  maps  suspended  on  the  wall]  which 
have  been  prepared  through  the  kindness  of  the 
chairman  of  the  committee.  The  map  on  the 
left  shows  the  distribution  as  proposed  by  the 
committee  for  the  present  senate  districts,  the 
map  on  the  right,  the  old  distribution  made  in 
IH1  of  the  judicial  districts  of  the  State,  The 
present  Senate  plan  of  the  committee  is  based 
upon  a  recognition  of  what  were  then  justly 
made  and  established  as  eight  judicial  districts  of 
the  State,  But  the  committee  have  overlooked 
the  general  and  relative  differences  of  increment 
i»  population  during  the  last  twenty  years.  The 
population  of  the  State  by  the  census  of  1845  was 
©nly  two  million  six  hundred  and  four  thousand, 
while  that  of  the  city  of  New  York  was  three 
hundred  and  seventy-one  thousand,  so  that  it  was 
perfectly  just  and  fair  as  far  as  the  basis  of 
population  was  concerned,  to  make  the  city  of 
New  York,  a  judicial  district  by  itself,  being  one- 
eighth  of  the  population  of  the  whole  State. 
Now,  if  the  present  adaptation  by  the  committee 
©f  the  old  plan,  is  not  to  be  gloated  over  as  a 
partisan  device :  to  take  this  distribution  in  the 
year  186?,  based  on  and  very  slightly  varied  from 
the  distribution  made  by  the  Legislature  in  1847, 
is  to  say  the  least  of  it,  a  bald  anachronism.  You 
might  as  well  take  that  plan  of  judicial  division  of 
ihe  State,  that  political  mummy  wrapped  up  in 
the  cerements  of  the  census  of  1845,  and  try  to 
galvanise  it  into  life  for  the  next  ten  years  by  the 
political  wand  of  a  bare  majority  of  this  Conven- 
tion, as  to  undertake  to  reconcile  the  people  of  the 
State  of  New  York  with  a  fresh  distribution  of 
its  population  and  wealth  based  on  that  ancient 
end  effete  scheme.  Sir,  I  have  been  at  some 
pains  to  examine  the  exact  relation  which  the 
population,  native,  alien  and  colored,  bears  in  the 
whole  State"  to  the  several  districts,  as  proposed 
by  the  committee.  My  time  will  not  allow 
me  to  f;o  over  all  these  figures;  I  will 
put  the  latter  of  these  charts,  as  a  part  of  my  re- 
marks, in  the  possession  of  the  Convention,  or 
place  Ipoth  immediately  at  the  service  of  any  gen- 
tleman who  desires  to  ascertain  that  the  figures 
which  I  have  given  are  arithmetically  correct. 
It  will  be  sufficient  for  me,  sir,  to  give  you  some 
jof  the  principal  details  to  show  the  utter  injustice, 
the  gross  injustice,  of  the  plan  of  this  committee. 
You  take  three  million  eight  hundred  and  thirty- 
two  thousand  as  the  population  of  the  State  and 
divide  it  by  eight,  and  you  have  four  hundred  and 
§eventy-nine  thousand  of  people  to  be  represent- 
ed by  four  Senators,  or  nearly  one  hundred  and 
twenty  thousand  people  to  one  Senator.  Thus, 
with  reference  to  the  population  of  the  city  of 
$Tew  York,  the  least  that  could  be  done  in  ac- 
cordance with  the  present  census,  unjust  and  un- 
fair ae  it  was,  is  to  give  the  city  of  New  York  six 
genators,  and  when  you  come  to  the  second  dis- 
tript  the  least  you  can  do  for  that  is  to  give  it  five 
j^enatorg.  So  that  to  do  justice  in  the  scheme  as 
presented  by  the  committee,  you  must  not  only 
enlarge  the  entire  count  of  the  Senate  by  two  more, 
pairing  it  thirty-five,  but  you  must  give  the  first 
mi  9999o4  districts  eleven  senators  to  represent 


them ;  and  this  without  any  correction  of  the  in- 
accuracies of  the  census  itself.    But  if  gentlemen 
want    to  be  satisfied  that  the  injustice  of  thia 
thing  will  be  resented  by  the  tax  payers  of  the 
State  let  them  look,  I  pray  them,  at  how  the  tax- 
rate  stands  as  compared  with  rates  of  representa- 
tion.   You  take  the  sixth  and  seventh  districts  of 
this  State  as  in  the  plan  of  this  committee,  and 
the  sum  total  of  this  property  is  two  hundred  and 
twenty-five  millions,  a  trifle  more  than  that  of  the 
assessed  valuation  of  the  property  of  the  second 
district.     And  so  it  is,  sir,  with  the  fourth  and 
fifth.    Yet  according  to  this  plan,  the  fourth  up 
to  the  seventh  districts  are  to  have  sixteen  Sena- 
tors while  the  county  of  Kings  with  its  associ- 
ates   under     the     plan,     paying    one-half    of 
the  amount  of   taxes   which  these  four  senate 
districts  do  is  to  have  but  four  Senators.    You 
give  these  western  districts  a  representation  in 
the  Senate  of  sixteen  and  you  give  the  eastern- 
most district  a  representation  of  four.    That  is 
to  say  you  make  the  tax  payers  in  the  second 
district  pay  double  the   amount  of  taxes  which 
those  in  all  these  other  districts  do,  while  the 
farmer  get  only  one-half  of  the  representation. 
The  first  and  second  districts  afe  assessed  for 
eight  hundred  and  sixteen  millions — more  than 
half  of  all  the  property  returned  by  the  census 
of  the  State.    Yet  these  two  districts  will  have, 
according  the  plan  of  the  committee,  nine  repre- 
sentatives in  the  Senate,  a  trifle  over  one-fourth 
of  the  whole,  while  they  pay  more  than  half  of 
the  entire  taxes  that  support  the  government  of 
the  State.     Again,  if  you  look  at  the  map,  you 
will  find  that  the  first  district  is  composed  of  one 
county,  the  second  of  five,  the  third  of  eight,  the 
fourth  of  eleven,  the  fifth  of  seven,  the  sixth  of 
twelve,  the  seventh  and  eighth  of  eight  each,  so 
that  there  is  no  possibility  of   supporting  the 
scheme  as  presented  by  the  committee,  either  on 
any  equal  rate  for  the  grouping  of  counties,  or  a 
just  division  of  the  payment  of  the  taxes.    Now, 
sir,  how  is  it  that  the  committee  propose  to  justify 
their  scheme  before  your  body  ?    Why,  they  tell 
you  that  they  have    given    you  the    basis  of 
citizen  population,  and  they  pretend  to  say  that 
this   ought    to   be    justified    as    in    accordance 
with   the  old  practice  of  this  State.    I  cannol 
but  regard    it,   sir,   as  a  fresh    experiment,   an 
experimentum  in  corpore  vili,  a  party  trick  upon 
a  despised  part  of  our  population,  an  attempt  t< 
trample  out  the  right  to  representation  of  th< 
alien  born  inhabitants  of  the  State.    And  yet  w« 
have  on  this  floor  gentlemen  who  are  accreditee 
for  their  eloquence,  for  their  judicial  position  anc 
for  the  colossal  fortunes  which  they  have  made 
which  indicate  the  earnestness  and  the  integrit; 
with  which  they  have  pursued  their  several  call 
ings  among  the  citizens  of  the  State,  we  hav 
them  here  on  this  floor-~-the  sons  of  a  populatioi 
so  despised  that  the  gentlemen  of  this  committe 
will  not  allow  them  to  have  any  basis  in  th 
representative  inhabitancy  of  th©  State.    At  th 
same  time  the  gentlemen  say  they  do  not  hide  th 
fact  that  they  have  intended  to  and  do  includ 
the  colored  population  of  the  State. 

Mr.  MBRBITT  —  Will  the  gentleman  allow  e 
to  ask  a  question  ? 

Mr,  G<M0EB~-I  hay$  not  the  time;  to 
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I  anticipate  what  the  gentleman  would  say, 
for  he  made  an  explanation  before  the  com- 
mittee, when  he  attempted  to  hide  this  great 
injustice  to  the  inhabitants  of  the  State  on  the  plea 
that  it  was  in  the  Constitution  of  1846,  and  the 
Constitution  of  1821.  I  do  not  so  read  the  design 
of  either  of  these  Constitutions.  Tho  Constitution 
reserves  from  the  basis  aliens,  paupers  and  per- 
sons of  color  not  taxed.  That  is  the  sheer  dis- 
tinction. It  is  not  a  matter  of  mere  alienage  of 
birth,  but  it  is  freedom  from  taxation  which  prac- 
tically operates  for  their  exception  from  the  basis. 
If  the  gentlemen  want  any  further  justification  of 
the  ideas  I  seek  to  establish,  let  them  turn  to  the 
Constitution  of  the  United  States.  What  is  the 
basis  of  representation  there  ?  Under  the  old  Con- 
stitution it  was  a  basis  of  representation  according 
to  numbers,  with  the  exception  of  three-fifths  of  a 
certain  class  of  persons  and  Indians  not  taxed.  But 
now  that  the  three-fifths  representation  of  slaves 
in  the  Constitution  is  abolished,  the  Committee 
come  into  this  body  and  ask  for  a  basis  of  representa- 
tion on  nine-tenths  of  the  white  population  of  this 
State.  Turn  to  the  fourteenth  article  of  the  proposed 
amendment  to  the  Constitution  and  what  have  you 
there  ?  You  have  there  a  basis  of  representation  on 
numbers  excluding  Indians  not  taxed,  and  no  man 
can  pretend  to  say  that  it  ever  was  in  the  intention  of 
the  founders  of  the  Constitution  of  1821  to  exclude 
any  portion  of  the  population  from  the  basis  of  repre- 
sentation, except  on  this  justification,  that  they  were 
not  to  be  taxed.  Now,  the  last  census  might  have 
disclosed  to  the  committee,  had  they  taken  the  pains 
to  examine  it,  that  of  the  colored  population  (whose 
numbers  I  gave  the  other  night  as  less  than  45, 000), 
four-fifths  were  put  down  as  not  taxed ;  and  yet, 
under  the  new  rule  by  which  they  are  to  be  admitted 
on  the  basis  of  a  common  citizenship,  they  are 
brought  in  here  to  be  included  in  the  main  class  of 
inhabitants  that  form  the  basis  of  representation, 
while  those  who  are  of  foreign  birth  are  excluded. 
Now,  the  great  injustice,  and  tho  great  enormity  of 
the  application  of  this  new  and  invidious  rule  is,  that 
in  taking  the  census  there  was  no  effort  made  to 
designate  among  the  alien  population  of  the  State 
those  who  were  taxed  on  property  acquired  and 
those  who  were  not  taxed  because  of  no  property 
accumulated.  The  gentlemen  here  maintain  the 
position  that  they  may  exclude  all  who  are  ac- 
counted as  aliens  under  that  census.  Four  hun- 
dred thousand  souls  out  of  the  population  of 
the  State  of  New  York,  when  they  know  that 
of  late  many  thousands  have  fulfilled  their 
first  declaration  of  intention  to  become  citizens, 
and  when  they  know  that  by  the  laws  of  the 
State  a  man  who  once  declares  his  intentions  to 
become  a  citizen  is  not  only  made  subject  to  mil- 
itary duty  but  is  then  and  for  the  first  time  per- 
mitted to  hold  real  estate  and  is  thus  liable  to  be 
taxed  for  his  property.  Do  the  gentlemen  of  the 
committee  mean  to  tell  this  body  that  four  hun- 
dred thousand  souls  of  foreign  birth  in  the  State 
of  New  York  are  not  now  practically  taxed  and 
ought  not  to  be  taxed  ?  I  would  not  so  libel  the 
authors  of  the  Constitution  of  1821  as  to  say  that 
they  meant  to  exclude  the  aliens  on  the  ground 
of  mere  alienage,  and  not  on  the  ground  that  they 
had  not  acquired  any  property  to  tax.  Moreover 
I  am  free  to  say  that  I  am  opposed  to  any  shifting 
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series  of  representation.  You  have  one  set  of  dis- 
tricts this  year,  in  ten  years  you  have  another  set  ol 
districts.  You  take  small  counties  and  link  them 
on  to  larger  counties,  they  are  mere  make  weights 
in  the  representation.  Why  should  they  not  have 
a  fixity,  an  abiding  status  with  their  fellow-coun- 
ties ?  Why  would  it  not  be  much  better,  if  you 
will  have  large  districts  in  the  State,  to  declare 
that  there  shall  be  a  certain  number  and  that  that 
number  shall  be  fixed,  and  the  boundaries  fixed, 
and  that  the  representation  from  time  to  time  shall 
be  in  accordance  with  the  population  ?  It  may 
be,  sir,  that  in  the  course  of  this  debate  some 
gentleman  may  see  fit  to  propose,  and  if  he  does 
he  will  easily  at  this  day  justify  his  argument, 
making  property  as  a  tax  paying  element  in  the 
constituency  have  some  share  in  the  basis  of 
representation.  I  do  not  believe  it  is  wiso  to  have 
the  Senate  represent  only  population,  by  or  on  a 
new  combination  of  the  identical  people  who  in 
more  numerous  groupings  on  a  smaller  scale 
constitute  the  lower  house  who  represent 
nothing  but  the  same  people.  It  is  a  departure 
from  the  wisdom  of  our  forefathers.  But  I  have 
not  time  to  elaborate  that  idea.  Now  as  I  have 
only  two  minutes,  I  percieve  by  this  clock,  I 
have  to  say  that  you  are  bound  by  the  sense  of 
duty  you  owe  to  yourselves  to  do  justice  at  least 
to  the  democratic  districts  of  the  State.  It  never 
was  know  n  in  the  history  of  that  party  when  in 
power  that  thej*  erer  attempted  to  lay  the  basis  of 
institutions  to  last  for  years,  on  any  principle  other 
than  that  which  was  founded  on  equal  justice  to 
all.  And  to  attempt  now  to  take  this  advantage 
of  the  city  of  New  York — a  city  that  is  destined 
in  a  few  years  to  be  the  commercial  metropolis 
of  the  world  when  the  Pacific  railroad  is  built,  to 
be  the  center  of  the  carrying  trade  of  the  world, 
and  which  will  contain  within  ten  years  (the 
limit  you  have  fixed  by  this  proposition)  a  popula- 
tion of  one  million  and  a  half  of  souls  —  I 
say  it  is  a  shame  and  a  disgrace  to  attempt  to 
cheat  them  of  their  fair  representation  in  the 
higher  council  chamber  of  the  State ;  and  I  do 
not  think  the  constituency  of  New  York  will  give 
credit  to  the  proposition  of  my  associate  from 
Westchester  [Mr.  Greeley],  who  proposes  forty- 
five  Senators  in  all,  and  under  this  very  beautiful 
and  delicate  clause — "  with  due  regard  to  the  in- 
tegrity of  the  counties  " — cuts  off  the  city  of  New 
York  with  three  Senators,  leaving  that  population 
which  represents  one-fifth  of  the  tax-paying 
contributions  to  the  exchequer  of  the  State  to 
have  but  one-fifteenth  part  in  the  representation 
of  the  Senate  of  the  State. 

Summary  of  Eight  Senate  Districts,  as  prepared 
by  the  Committee. 
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Mr.  SHERMAN— Tt  is  hard,  Mr.  Chairman,  to 
suit  gentlemen,  who  are  hard  to  be  suited.  This 
must  be  apparent  to  any  one  who  has  given  atten- 
tion to  the  proceedings  of  this  body  tor  the  last 
eix  weeks.  If  every  man  could  have  his  favorite 
idea  worked  into  the  body  of  the  Constitution  we 
are  framing,  we  should  have  no  difficulty  in  arriv- 
ing at  a  harmonious  conclusion.  But  what  sort  of 
a  work  would  we  have  to  submit  to  the  people  ? 
Do  you  think  sir,  that  the  medley  of  Constitution, 
detail  law  hobby  horse,  stump  speech  and  non- 
sense thus  evoked  would  be  acceptable?  Prob- 
ably not.  And  yet  to  such  an  end  are  we  likely 
to  drift  unless  we  are  prepared  to  yield  more  of 
pride  of  opinion,  more  of  partisan  feeling  and 
more  of  individual  prejudice  than  we  have  yet 
done.  Committees  have  been  appointed  to  whom 
have  been  referred  subjects  of  constitutional  ad- 
justment. After  weeks  of  patient,  even  anxious 
investigation,  they  have  submitted  their  deliberate 
judgment  to  the  Convention  ;  but  for  that  judg- 
ment it  has  been  quite  too  common  to  substitute 
the  crude  and  hasty  ideas  of  individuals.  Let  us 
see  that  we  do  not  fall  into  this  error  in  the  con- 
sideration of  the  subject  before  us.  I  know  it  is 
not  in  human  nature  for  all  men  to  yield  to  one 
man,  nor  for  bodies  of  men  to  yield  to  other 
bodies,  especially  those  numerically  weaker.  Nor 
is  it  human  nature  to  submit  even  to  what  is  fair 
when  it  runs  counter  to  interest.  Therefore,  I 
am  not  surprised  that  the  report  of  the  Com- 
mittee on  Organization  of  the  Legislature  fails 
to  be  received  with  that  universal  acclaim  to 
which  its  merits  entitle  it.  Complaint  is  made 
particularly  of  the  apportionment  of  Senate  dis- 
tricts reported  by  the  committee,  and  it  is  to  this 
branch  of  the  subject  I  will  conf  ne  my  remarks. 
The  essence  of  these  complaints  's  that  the  com- 
mittee have  failed  to  make  a  sufficient  number  of 
democratic  districts.  The  committee  must  plead 
in  justification  that  they  did  not,  in  the  adjust- 
ment of  this  question,  regard  it  their  province  to 
consider  partisan  bearings.  Having  reached  the 
conclusion  that  the  public  good  would  be  pro- 
moted by  the  division  of  the  State  into  eight 
large  districts  for  the  choice  of  Senators, 
they  next  sought  how  these  should  be  best 
framed.  They  thought  that  the  ruling  considera- 
tions should  be  geographical  connections,  con- 
venient lines  of  travel,  and  the  general  currents 
of  business,  and  that  these  should  be  attained 
with  as  little  disturbance  as  possible  of  existing 
relations.  Tested  by  these  requisites,  the  plan 
of  the  committee  will  bear  close  criticism.  The 
general  idea  has  been  to  make  the  senate  districts 
conform  as  nearly  as  possible  to  the  existing  ju- 
dicial districts.  If  it  had  been  practical,  they 
would  have  recommended  the  adoption  of  these 
districts  without  change.  But  this  was  impossi- 
ble on .  account  of  the  greater  proportionate  in- 
crease of  population  in  the  south-eastern  portions 
of  the  State,  and  the  consequent  gain  of  Senators 
to  that  section.  This  rendered  necessary,  to  a 
certain  extent,  a  dislocation  of  the  present  second 
.  and  third  districts.  The  excess  of  representative 
population  in  New  York  was  very  fairly  provided 
for  by  giving  to  that  district  an  additional  Sena- 
tor. The  remaining  island  counties  not  having 
Bufficient  population  to  entitle  them  to  four  Sen- 


ators, it  became  necesssary  to  add  another  county, 
and  that  was,  inevitably,  Westchester,  as  that 
was  the  only  county  remaining,  of  contiguous  ter- 
ritory. It  is  true  this  gave  the  district  some  ex- 
cess of  population,  but  this  excess  was  not  as  much 
as  would  have  been  the  deficiency  had  Westchester 
been  omitted.  If  there  was  an  evil  at  all  in  the 
case,  the  committee  have  chosen  the  least.  In 
regard  to  the  proposed  third  district,  it  is  safe  to 
say  that  it  is  hardly  possiblo  to  form  anywhere  in 
the  State  a  district  more  convenient  in  respect  to 
geographical  lines  and  the  facility  of  inter-com- 
munication. It  is  composed  wholly  of  adjacent 
counties  on  the  Hudson  river.  The  inhabitants 
are  mainly  of  the  same  origin,  and  are  closely 
connected  by  ties  of  blood,  business  and  local 
interest.  Two  parallel  lines  of  railroad  and  the 
chief  navigable  river  of  the  State  traverse  it 
from  end  to  end,  and  from  the  most  remote  part 
of  the  district  to  a  common  center  is  but  a 
few  hours'  journey  at  the  most.  Yet  it  is 
of  this  district  that  chief  complaint  is  made. 
The  fourth  district,  as  proposed  by  the  commit- 
tee is  the  present  fourth  judicial  district  with  the 
subtraction  of  Montgomery  and  the  addition  of 
Albany.  This  arrangement  is  also  complained  of. 
If  gentlemen  will  carefully  go  over  this  whole 
subject  by  the  lights  of  geography  and  arithme- 
tic, they  will  see  that  it  could  not  well  have  been 
different.  The  increase  of  population  in  the 
first  and  second  districts  necessarily  forced  the 
third  into  more  northerly  connections,  and  either 
Albany  or  Rensselaer  must  dissolve  its  relations 
with  the  third  district,  in  order  to  avoid  a  heavy 
excess  of  population  in  that  district  or  a  corres- 
ponding deficiency  in  the  fourth.  The  committeo 
deeming  that  the  district  would  be  better  shaped  by 
embracing  Albany  than  by  passing  by  it  to  include 
Rennselaer,  decided  to  attach  the  former  county 
to  this  district.  No  material  political  relations 
were  believed  to  be  affected  by  tins  arrangement. 
It  is  true  that  at  the  last  general  election,  the 
counties  embraced  in  the  third  district  gave  a 
republican  majorit}',  but  this  was  an  exceptional 
result — an  accident,  which  I  am  sorry  to  believe, 
will  not  be  often  repeated.  The  proposed  fifth 
district  is  the  present  fifth  judicial  district,  with 
the  additiou  of  Montgomery;  an  arrangement  so 
fair  and  correct  that  no  one,  I  believe  has 
yet  ventured  to  find  fault  with  it. 
The  assignment  of  the  counties  of  Schoharie  and 
Sullivan  to  the  sixth  dt-trict  was  necessary  not 
only  to  secure  the  compactness  of  the  third,  but 
to  give  to  the  sixth  its  requisite  quota  of  popula- 
tion. The  communications  of  Sullivan  with  the 
other  counties  of  the  sixth  district  are  more  con- 
venient than  with  the  third,  and  the  completion 
of  the  Albany  and  Susquehanna  railroad,  which 
will  be  secured  long  before  this  arrangement  can 
go  into  effect,  will  make  the  connections  of  that 
county  with  the  body  of  the  district  as  convenient 
as  could  be  desired.  The  New  York  and 
Erie  railroad  traverses  the  district  the  whole 
length,  from  east  to  west,  and  lateral  lines 
of  railroad  extend  from  this  into  every 
county  of  the  district  except  Madison,  where 
similar  connections  are  now  in  progress. 
The  proposed  seventh  and  eighth  districts  are 
identical  with   the  present  judicial  disiricti  of 
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those  numbers,  and  as  no  conceivable  amount  of 
gerrymandering  could  change  the  political  com- 
plexion of  either  of  these  or  of  any  of  the  dis- 
tricts adjoining,  I  presume  this  arrangement  will 
not  be  complained  of.  This  is  the  plan  which 
the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
and  the  gentleman  from  Rockland  [Mr.  Conger] 
bo  harshly  criticise.  Would  it  not  be  well 
for  gentlemen  who  complain  to  propose  a 
scheme  which,  as  a  whole,  would  be  better? 
There  is  not  it  is  true,  entire  equality  of  popula- 
tion in  the  districts;  but  there  is  no  such 
disparity  as  would  work  real  injustice  or  even 
inconvenience.  Compactness  of  territory  and 
convenience  of  communication  have  been  re- 
garded, and  properly  so,  as  of  more  import- 
ance than  exact  equality  of  population.  The 
political  bearings  of  the  proposed  districts  have 
been  alluded  to.  Though  this  consideration 
did  not  enter  into  the  judgment  of  the  committee, 
it  has  crept  into  this  discussion,  and  may,  there- 
fore, be  referred  to  in  its  practical  aspect.  Of  the 
proposed  eight  districts  there  would  probably  be 
three  democratic  and  five  republican.  This  would 
give  to  the  democrats  thirteen  and  to  the  republi- 
cans twenty  Senators.  Under  the  present  system 
of  single  districts,  the  democrats  have  five  and  the 
republicans  twenty-seven  senators.  This  ought 
to  dispose  of  the  complaint  that  the  plan  recom- 
mended by  the  committee  does  injustice  to  the 
democratic  party.  If  that  party  cannot  avail  itself 
of  its  nearly  equal  aggregate  strength  in  the  State 
with  the  republicans,  to  secure  a  proportionate 
number  of  Senators,  the  difficulty  must  be  other 
than  one  of  purpose.  It  lies  really  in  the  accident 
of  location.  The  great  democratic  preponderance 
is  in  one  corner  of  the  State,  while  the  republican 
strength  lies  broadcast  over  the  whole  interior,  in 
Biich  a  manner  that  no  division  could  be  made 
without  the  grossest  and  most  outrageous  injustice 
that  would  give  republicans  less  than  five  districts 
If  the  fourth,  sixth  and  fourteenth  wards 
of  New  York  could  be  attached  to  the  Fourth 
district,  in  place  of  the  counties  of  Washing- 
ton, Essex  and  Saratoga,  it  is  true  the  republican 
preponderance  in  St.  Lawrence  might  be  over- 
come, and  a  democratic  district  established  where 
there  is  now  a  republican  one,  especially  if  the 
plan  of  "  repeaters "  referred  to  the  other  day 
by  the  gentleman  from  Westchester  [Mr.  Gree- 
ley], and  other  favorite  election  appliances  pecu- 
liar to  New  York  city  could  be  transferred 
to  that  district;  but  unless  some  earthquake  sys- 
tem like  this  be  adopted,  no  democratic  district 
could  be  by  any  possibility  established  north  or 
west  of  Albany.  I  will  simply  say  in  conclusion, 
that  if  it  be  the  sense  of  the  Convention,  that 
there  should  be  eight  senate  districts,  the  plan  of 
the  committee  is  a  fair  and  practical  one.  Either 
it  or  a  wholly  new  scheme  must  be  adopted ;  for 
a  change  in  one  district  involves  a  change  in  some 
other  district ;  and  the  continuity  once  broken,  a 
general  rebuilding  becomes  necessary ;  more  patch- 
work will  not  suffice. 

Mr.  BARKER  —  The  question  before  the  com- 
mittee is,  whether  the  present  arrangement  of 
electing  Senators  by  single  districts  shall  be  con- 
tinued, or  that  of  electing  by  large  districts,  as 
recommended  in  the  report,  and  provided  by  the 


Constitution  prior  to  1846,  shall  prevail.  Upon 
that  proposition  I  desire  to  ask  the  attention 
of  the  committee  for  a  few  moments.  The 
change  that  has  been  recommended  by  the 
committee  in  this  respect  is  not  altogether 
fundamental.  It  is  necessarily  based  upon 
observation  and  experience,  and  unless  it  can 
be  demonstrated  that  some  advantage  is  gained 
by  the  change,  then  I  apprehend  this  Conven- 
tion will  not  recommend  a  return  to  the  sys- 
tem of  large  districts.  All  modern  representative 
governments  divide  the  legislative  branch  into 
two  departments,  and  for  the  reason  that  the  peo- 
ple being  represented  through  the  Legislature  may 
by  their  own  votes  have  a  check  upon  the  legisla- 
tive action  of  their  own  servants,  and  hence  the 
two  departments  are  created.  It  is  that  each  may 
be  independent  in  its  character,  each  have  a  check 
upon  the  other,  and  prevent  hasty  and  unwise 
legislation  and  the  maturing  of  corrupt  schemes. 
Now,  this  is  better  effected  by  the  plan  as  report- 
ed by  the  committee  than  by  adhering  to  the 
present  system;  for  to  have  the  full  advantage 
of  the  plan  which  I  have  stated,  these  two  bodies 
must  be  elected  at  different  times.  If  they  are 
elected  upon  the  same  day  and  by  the  same  con- 
stituency, there  is  nothing  gained  by  dividing 
them  into  two  chambers ;  they  may  as  well  be  in 
one  body  and  deliberate  together,  as  to  be  sepa- 
rate. Hence,  they  should  be  elected  by  a  different 
constituency,  at  different  times,  and  have  a  differ- 
ent tenure  of  office.  I  submit  that  by  the  single 
district  system  these  advantages  are  practically 
lost.  The  constituencies  are  nearly  the  same  as 
those  of  the  Assembly,  they  are  often  nominated 
by  the  influence  of  the  same  public  men,  are  con- 
trolled by  the  same  political  considerations,  and 
are  elected  at  the  same  election  every  other  year, 
and  in  spirit,  in  policy  and  effect,  the  same  as  if 
the  legislative  power  was  vested  in  one  legislative 
body.  It  is  suggested  by  the  gentleman  from 
Cortland  [Mr.  Ballard],  who  offers  this  amendment, 
that  the  people  are  not  directly  represented  if  we 
go  back  to  these  large  districts.  I  apprehend 
that  is  a  simple  fallacy.  It  is  a  common  state- 
ment to  make ;  it  is  pleasant  to  one's  own  lips ;  it 
is  sometimes  a  satisfactory  reason  to  one's  own 
self  as  an  argument,  to  state  so  popular  a  propo- 
sition ;  but  is  not  the  legislative  department  of 
this  State  when  created  under  the  system  pro- 
posed by  the  committee  a  direct  representation 
of  the  people  ?  It  is  in  every  practical  sense  and 
is  satisfactory  to  the  people.  I  submit  further 
that  another  advautage  that  is  gained  by  the 
State  is  in  having  experience  and  intelligence  in 
the  members.  That  is  all  that  a  free  people  need 
to  secure  wise  legislation,  and  to  raise  the  legisla- 
tive department  of  the  government  above  the 
often  repeated,  and  as  I  think,  unfounded 
and  unsustained  charge  of  corruption  against 
legislators,  and  I  submit  that  we  have  had 
experience  enough  to  demonstrate  that  a  man 
must  be  in  public  life  before  he  is  fully  competent 
to  discharge  all  the  duties  of  a  public  position. 
No  judge  is  ripe  in  his  experience  and  entirely 
commands  the  respect  of  the  people,  without  ex- 
perience, no  lawyer  gains  reputation  without 
experience,  no  financier  is  successful  without 
experience,  and  in  my  judgment,  the  State  of 
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New  York  has  suffered  somewhat  in  its  character 
through  its  legislative  department  from  want  of 
experience  in  its  members.  I  know  that  the  chan- 
nels of  information  are  open  to  every  private  citi- 
zen, but  how  few  of  an  intelligent  community 
comprehend  all  the  details  in  the  affairs  of  a  great 
State.  Few  indeed.  And  no  man  can  represent 
a  constituency  well,  until  he  adds  to  integrity  and 
sound  judgment  some  experience.  This,  sir,  is  al) 
I  desire  to  say  in  behalf  of  the  system  of  large 
senatorial  districts.  It  has  pleased  some  of  the 
gentlemen  who  have  spoken  upon  the  subject  of 
this  report  to  characterize  the  action  of  the  com- 
mittee as  partisan  in  the  manner  in  which  they 
have  recommended  the  districts  in  the  State.  J 
thought  that  I  would  not  reply  to  it,  but 
it  comes  from  dignified  and  respectable  gentle- 
men upon  this  floor,  who  use  this  charge 
of  "party  trick"  with  a  freedom  that  indicates 
that  they  believe  that  the  gentlemen  who  com- 
pose this  committee  are  not  sensitive,  when  rest- 
ing under  such  imputations  or  not  spirit 
enough  to  resent  it.  Such  a  charge  can  only  be 
made  by  a  man  who  comes  here  to  serve  a  party 
rather  than  his  State.  A  party  trick  ?  The  gen- 
tleman could  scarcely  have  made  the  charge 
expecting  that  this  committee  would  be  moved  by 
it,  but  he  has  perhaps  the  vanity  to  suppose  that 
he  would  receive  approbation  in  his  local  constit- 
uency by  making  such  unjust  and  unfounded 
remarks.  This  committee  was  divided,  as  others 
are,  between  the  two  political  parties  that  are 
represented  in  this  Convention,  and  the  minority 
of  that  committee,  who  represents  the  minority 
in  this  body,  signed  this  report  cheerfully  after 
they  had  heard  free  discussion  in  the  committee, 
the  fairness  of  all  propositions,  and  the  due  con- 
sideration of  suggestions  from  all  quarters,  and 
concurred  in  the  district  system  which  we  have 
presented.  It  is  attacked  by  these  gentlemen 
on  the  ground  that  we  do  not  represent 
a  certain  portion  of  the  population  of  this  State. 
I  submit  that  every  portion  of  the  population  of 
this  State  that  is  entitled  to  consideration  in  the 
formation  of  a  government  of  a  State  are  duly  and 
justly  considered.  The  idea  that  a  free  and  intel- 
ligent people  when  deliberating  upon  their  organic 
taw  shall  consult  with  any  specific  degree  the 
rights  of  an  alien,  I  deny.  They  are  not  citizens ; 
they  are  inhabitants,  they  are  residents  in  the  body 
politic,  that  all  just  and  wise  laws  will  protect, 
and  demand  of  them  obedience  to  such  laws  as  are 
enacted,  and  beyond  that  they  are  not  entitled  to 
any  consideration.  The  idea  of  considering  a 
portion  of  the  body  politic,  a  class  that  is  not  rep- 
resented by  the  organic  law,  seems  to  me 
to  be  unwise.  It  is  said  again  by  the  learned 
delegate  from  the  county  of  Rockland  [Mr. 
Conger],  that  by  the  Constitution  of  1846, 
alieus  are  only  excluded  when  they  are  not 
taxed.  I  think  the  honorable  gentleman  is 
more  of  an  orator  than  a  lawyer.  Now,  one  word 
more  in  regard  to  the  claim  that  has  been  pre- 
sented that  the  second  senatorial  district  as 
reported  by  the  committee  represents  too  much 
population,  and  had  in  its  objects  a  motive,  as  the 
gentleman  from  Richmond  [Mr.  Brooks]  said,  a 
political  bearing.  Now,  I  submit  that  the  taking 
of  the  county  of  Westchester  from  the  second  dis- 


trict as  proposed  does  not  change  the  political 
bearing  of  district  number  two,  nor  can  it  affect 
the  political  bearing  of  any  district  to  which  it 
may  be  added.  It  would  be  the  grossest  gerry- 
mandering; it  would  excite  the  odium  of  every 
community  if  this  committee  or  this  Convention 
should  adopt  any  other  rule  than  that  of  equality 
of  population  as  near  as  practicable,  and  that,  I 
submit,  is  the  character  of  the  report  of  the  com- 
mittee. Now,  take  the  population  of  the 
county  of  Westchester  from  the  second  district 
and  it  leaves  only  376,000,  which  is  below  the 
full  ratio,  and  makes  it  the  smallest  district  in 
the  list.  This  is  the  only  county  contiguous  to 
the  second  district  as  I  look  upon  the  map.  I  am 
informed,  and  I  doubt  not  correctly,  because  it  is 
common  report,  that  the  inhabitants  of  the 
county  of  Westchester  are  the  business  men  of 
the  great  cities  that  lie  below  it,  and  that  they 
are  in  political  communion  with  those  cities;  they 
are  many  of  them  the  public  men  of  that 
district,  and  they  are  more  appropriately  and 
wisely  connected  with  the  lower  districts  than 
they  would  be  to  be  put  in  districts  with  the  river 
counties,  extending  necessarily  up  as  far  as  this 
capital.  As  to  the  other  districts,  their  formation, 
the  territory  embraced,  and  the  population  and 
the  community  of  interest,  my  colleague  upon  the 
committee,  from  Oneida  [Mr.  Sherman],  has  very 
properly  replied  to.  With  these  remarks,  I  am 
very  glad  to  have  the.  report  of  the  committee  dis- 
cussed by  all  the  members ;  and  if  it  shall  appear 
that  it  is  open  to  any  of  the  criticisms  that 
are  mentioned,  why  then  we  can  acknowledge 
them  like  men.  But  I  may  say  here,  that  it  was 
an  unpleasant  task  for  the  committee  to  commence 
this  districting  of  the  State.  It  was  one  which 
I  thought  had  better  be  handed  over  to  the  next 
Legislature  that  should  meet  after  the  adoption 
of  this  Constitution,  but  the  majority  thought 
it  was  best,  and  in  conformity  with  precedent  that 
this  Convention  should  do  it.  If  it  shall  be  the 
wisdom  of  this  Convention  to  submit  it  to  the 
legislative  body,  I  will  most  cheerfully  vote  for  it. 

Mr.  CONGER — I  do  not  desire  to  interrupt  the 
gentleman.    I  wish  merely — 

The  CHAIRMAN— The  gentleman  is  not  in 
order,  having  already  spoken. 

Mr.  CONGER — I  merely  wish  to  speak  to  a 
question  of  privilege.  I  wish  to  say  to  the  gen- 
tleman who  last  spoke  that  he  misunderstood  me 
if  he  supposed  that  I  charged  any  party  trick  upon 
the  committee.  The  language  I  used  was  in  the 
alternative,  if  I  remember — 

The  CHAIRMAN  — The  Chair  is  of  the  opin- 
ion that  that  is  not  a  question  of  privilege  that 
the  Committee  can  entertain. 

Mr.  SCHOONMAKER— The  gentleman  who 
has  just  sat  down  [Mr.  Barker]  says  that  he  is  in 
favor  of  having  this  apportionment  made  in  con- 
formity -with  the  population.  He  has  also  said 
that  the  ratio  of  representation  under  the  Consti- 
tution of  1846  was  not  as  alleged  by  the  get  tie- 
man  from  Rockland  [Mr.  Conger].  I  have  that 
Constitution  before  me,  and  I  allege  that  the  gen- 
tleman from  Rockland  [Mr.  Conger]  is  correct  in 
his  version  of  that  Constitution.  I  read  from  the 
Constitution  of  1846:  "An  enumeration  of  the 
inhabitants  of  the   State   shall  be  taken  under 
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the  direction  of  the  Legislature  in  the  year 
1 855,  and  at  the  end  of  every  ten  years  there- 
after ;  and  the  said  districts  shall  be  so  altered  by 
the  Legislature  at  the  first  session  after  the  return 
of  every  enumeration,  that  each  senate  district 
shall  contain,  as  nearly  as  may  be,  an  equal  num- 
ber of  inhabitants,  excluding  aliens  and  persons 
of  color  not  taxed."  It  means  aliens  not  taxed, 
and  there  can  be  no  other  construction  given  to 
that  phrase. 

Mr.  RATHBUN  — I  wish  to  inquire  of  the 
gentleman  if  he  observed  the  comma  which  is 
there  after  the  word  "aliens."  He  seemed  to 
read  as  though  there  was  none  there. 

Mr.  SOHOONMAKER  — No,  sir,  there  is  no 
comma.  In  conformity  to  that  basis  we  find  in 
our  statistical  tables  the  enumeration  made  in 
1865  taken  of  the  inhabitants  excluding  persons 
not  taxed  only.  I  have  gone  through  with  the  ap- 
portionment made  by  the  committee  upon  the 
basis  of  the  population  excluding  persons  not 
taxed  only,  and  I  call  the  attention  of  the  com- 
mittee to  the  result  of  it.  Upon  that  basis  New 
York,  with  five  Senators,  has  a  surplus  of  142,607  ; 
the  second  district  upon  that  basis  of  population, 
persons  not  taxed  only,  has  a  surplus  of  70,299; 
the  third  district  has  a  deficiency  of  55,570;  the 
fourth  district  has  a  surplus  of  2,265 ;  the  fifth 
district  has  a  deficiency  of  24,842. 

Mr.  COOKE  —  May  I  ask  the  gentleman  a 
question  ?  I  want  to  know  what  the  gentleman's 
ratio  is  ? 

Mr.  SOHOONMAKER  —  I  take  the  population, 
excluding  persons  not  taxed,  at  about  115,000,  as 
the  Senate  ratio;  575,000  as  the  ratio  for  five 
Senators,  and  460,000  for  four  Senators.  The 
fifth  senate  district  has  a  deficiency  of  24,842  ; 
the  sixth  district  has  a  deficiency  of  52,863  ;  the 
seventh  senate  district  has  a  deficiency  of  60,257, 
and  the  eighth  senate  district  a  deficiency  of 
28,301.  The  population  of  the  second  senate 
district  exceeds  the  population  of  the  third  senate 
district  by  125,769;  it  exceeds  the  population  of 
the  fourth  senate  district  by  68,034 ;  it  exceeds 
the  population  of  the  fifth  district  by  95,141 ;  it 
exceeds  the  population  of  the  sixth  district  by 
123,162  ;  it  exceeds  the  population  of  the  seventh 
district  by  130,556,  and  it  exceeds  the  popula- 
tion of  the  eighth  senate  district  by  93,600. 
I  ask  where  is  the  equality  in  that  apportionment  ? 
I  had  always  supposed  that  representation  should 
be  made  equal,  as  near  as  may  be,  and  here  we  see 
that  the  second  senate  district  exceeds  some  of  the 
other  of  the  ratio  senate  districts  to  an  extent 
entitling  them  to  an  additional  Senator.  Take  the 
population  as  claimed  by  the  committee,  exclud- 
ing aliens  only.  There  we  find  that  the  first 
senate  district  has  an  excess  of  55,298;  the 
second  has  ah  excess  of  48,669;  the  third  has  a 
deficiency  of  33,944 ;  the  fourth  has  an  excess  of 
9,833;  the  fifth  has  a  deficiency  of  6,928;  the 
sixth  has  a  deficiency  of  16,925 ;  the  seventh  has 
a  deficiency  of  40,049 ;  and  the  eighth  has  a  defici- 
ency of  16,985.  The  population  of  the  second 
senatorial  district,  upon  the  basis  adopted  by  the 
committee,  exceeds  the  population  of  the  third 
senatorial  district  by  82,613 ;  it  exceeds  the  popu- 
lation of  the  fourth  district  by  38,836;  it  exceeds 
£ue  population  of  the  fifth  district  by  55,597 ;  it 


exceeds  the  population  of  the  sixth  district  hy 
65,654;  and  that  of  the  seventh  by  88,718,  and 
that  of  the  eighth  district  by  65,654.  Now, 
Mr.  President,  I  cannot  conceive  why  this 
committee  should  go  to  the  judicial  district 
apportionment  for  the  purpose  of  apportion- 
ing the  State  in  reference  to  the  Sen-  ' 
ators.  That  is  a  division  that  was  not 
made  originally  in  reference  to  population. 
It  was  made  for  a  judicial  district,  and  the  law 
was  not  made  in  reference  to  population,  but  it 
was  rather  in  reference  to  the  convenience  of  the 
suitors  at  court,  and  the  convenience  of  the  judges, 
than  in  reference  to  the  population.  Why,  then, 
should  the  committee  take  that  apportionment  and 
make  such  inequality  in  representation  throughout 
the  State  ?  It  appears  to  me,  sir,  that  if  this 
report  is  to  be  adopted  at  all,  and  the  Convention 
is  to  regulate  the  senate  districts,  it  should  be 
referred  back  to  the  committee  for  re-apportion- 
ment. 

Mr.  GREELEY  — I  would  ask  the  gentleman 
to  allow  me  to  make  a  remark  which  may  shorten 
this  discussion.  I  will  say,  though  not  at  liberty 
to  speak  for  the  political  majority  in  Westchester, 
that  if  this  apportionment  of  eight  senate  districts 
stands,  I  shah  on  behalf  of  the  republicans  of 
Westchester  county  very  (and  I  know  I  represent 
their  sentiments)  earnestly  ask  that  our  county  be 
placed  in  the  third  district  instead  of  the  second. 
It  will  be  an  advantage  to  us  politically,  and  I 
trust  this  Convention  will  not  keep  us  out. 

Mr.  SOHOONMAKER  — I  care  not  where  the 
gentleman  intends  to  locate  himself;  I  am  en- 
gaged now  in  the  discussion  of  the  inequality  of 
the  senatorial  districts.  We  look  at  these  sena- 
torial districts  throughout  every  portion  of  the 
State,  and  we  find  that  there  is  an  inequality 
everywhere.  In  the  western  portion  of  the  State 
they  are  small.  Take  the  eastern  portion  of  the 
State  and  they  are  large.  As  between  the  two 
propostions  before  the  committee,  the  one  is  for 
the  old  system  of  thirty-two  single  senatorial  dis- 
tricts, and  the  other  is  for  eight  large  senatorial 
districts.  I  myself  would  prefer  the  division  of  the 
State  into  eight  or  ten  senatorial  districts  and  have 
four  Senators  from  each,  but  if  this  apportionment 
is  to  stand,  as  between  this  proposition  and  the 
one  for  tbirty-two  single  senatorial  districts,  I 
shall  go  for  that  rather  than  take  this  improper 
and  unequal  apportionment. 

Mr.  M.  I.  TOWNSEND— I  find  myself  unable 
to  concur  with  the  committee  who  have  had  this 
question  under  consideration,  and  reported  their 
views  to  the  Convention.  But  although  differing 
from  the  committee,  I  do  not  concur  in  any  of  the 
remarks  which  have  been  made  disparaging  the 
conduct  of  these  gentlemen.  I  have  no  doubt 
they  discharged  their  duty  with  a  high  sense  of 
the  obligation  that  has  rested  upon  them.  They 
have  discussed  the  subject  I  have  no  doubt  among 
themselves  faithfully,  and  have  honestly  and 
honorably  reported  the  result  of  their  deliberations 
as  resting  in  their  own  mind.  But  the  report  of 
the  committee  is  not  conclusive  upon  the  Conven- 
tion however  much  the  Convention  may  respect 
the  gentlemen  who  make  it.  And  with  that  view 
I  hold  myself  at  liberty  to  adopt  my  own  conclu- 
sions, the  report  notwithstanding,  and  they  are 
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adverse  to  this  whole  system  of  combining  large 
districts  in  a  single  organization,  and  so  appor- 
tioning those  districts,  as  to  have  four  or 
five  Senators  elected  in  each  district.  We 
have  thirty-seven  States  in  this  Union, 
all  organized  upon  a  republican  basis ;  and  I  be- 
lieve there  is  not  one  single  one  of  those  thirty- 
seven  States  in  which  this  principle  of  apportion- 
ment prevails.  If  we  adopt  the  recommendation 
of  the  committee,  according  to  my  recollection 
we  shall  stand  alone,  as  every  other  State  has 
adopted  the  system  of  single*  districts.  I  be- 
lieve, sir,  that  is  the  most  judicious  system,  and 
that  the  feeling  which  is  now  unanimous  in 
this  country  is  based  upon  reason  and  good 
sense.  I  am  not  one  of  those  who  would  wil- 
lingly enter  into  any  scheme  for  the  disfranchise- 
ment of  the  electors  and  the  enfranchisement  of 
politicians,  and  although  the  committee  have  evi- 
dently not  designed  it  (and  I  would  be  the  last 
person  in  the  world  to  charge  them  with  the 
intention  to  produce  such  a  result),  I  believe  if 
this  report  is  adopted  it  must  necessarily  produce 
the  result  to  restore  in  the  State  of  New  York, 
the  reign  of  the  politicians.  It  is  a  necessity 
resulting  from  the  establishment  of  the  large  dis- 
tricts. I  do  no  complain  of  the  arrangement  of 
Albany  and  St.  Lawrence  in  the  same  senatorial 
district,  as  it  must  necessarily  result  if  this  is  to 
be  adopted,  but  I  ask  this  Convention  what  is  an 
elector  residing  in  the  county  of  Albany 
likely  to  know  of  the  fitness  for  the  office 
■of  Senator  if  an  individual  should  be  nominated 
whose  residence  is  in  the  county  of  St.  Lawrence 
and  vice  versa  ?  Take  the  county  of  Rensselaer, 
which  is  in  the  third  district.  We  are  united 
with  the  county  of  Orange,  a  very  reputable 
county,  a  county  having  as  excellent  a  body  of 
citizens  doubtless  as  are  in  the  State,  but  what 
will  the  people  of  Rensselaer  county  know  about 
the  people  of  the  county  of  Orange,  I  mean 
from  personal  knowledge,  and  vice  versa? 
Sir,  I  believe  we  will  do  very  much  better  to  do 
as  we  have  been  doing,  to  have  single  districts  of 
contiguous  territory,  where  the  people  will  know 
something  personally  of  the  candidates  presented. 
I  do  not  believe  the  single  district  system 
has  been  a  failure.  My  observation  does 
not  teach  me  so.  I  know  it  is  usual  now 
to  condemn  any  man,  however  honorably  he 
may  have  discharged  his  duty,  who  has 
happened  to  be  a  member  of  either  branch  of  the 
Legislature.  But  sir,  I  think  for  the  last  twenty 
years  there  have  been  as  many  proper,  as  many 
high-minded,  as  many  honorable  men  in  your 
Senate  as  we  had  under  any  former  system,  and  I 
believe  the  Senate  of  the  State  of  New  York  con- 
tains in  it  as  many  honorable,  intelligent  and 
high-minded  men,  as  ever  sat  in  that  Senate  at 
any  one  time.  I  know,  sir,  there  are  certainly 
dishonest  men  in  the  State  ;  I  believe  that  there 
are  dishonest  men  in  the  Legislature ;  there  are 
very  possibly  dishonest  men  in  the  Senate,  but  I 
speak  of  that  body  as  a  body  of  men,  and  not  as 
individuals.  I  say,  sir,  without  fear  of  contradic- 
tion, that  there  are  men  in  your  Senate  selected  from 
single  districts,  that  are  the  peers  of  any  gentleman 
in  the  State,  in  honesty,  intelligence  and  integrity. 
Why,  sir,  the  enlargement  of  the  district  is  not 


going  to  give  us  any  different  material  out  of 
which  to  make  our  Senate,  from  what  we  get  in  a 
small  district.  Every  man  who  would  be  elected 
to  the  Senate  if  that  system  be  adopted,  lives 
in  what  would  be  a  small  district  if  the  dis- 
tricts were  small.  But  sir,  if  the  districts  are 
large,  the  voter  is  not  to  select  the  man. 
The  politicians  must  of  necessity  select  the 
man.  Individual  voters  in  the  county  of  Albany 
will  not  know  who  to  nominate  for  the  county  of 
St.  Lawrence,  the  electors  in  the  county  of  St. 
Lawreuce  will  not  know  who  to  nominate  in  the 
county  of  Albany,  if  the  selection  is  to  be  made 
in  Albany  county,  and  the  result  is  the  politicians 
are  to  make  your  nominations,  and  when  the 
nomination  is  made,  the  elector  has  to  go  to  the 
politician  to  learn  the  qualifications  of  the  candi- 
date. Now,  sir,  in  the  single  district,  the  elector 
is  brought  into  close  proximity  to  the  man  who  is 
the  candidate  and  is  able  to  scrutinize  him  from 
his  knowledge  of  him,  and  from  the  knowledge 
he  gets  from  his  neighbors,  and  the  man  passes 
the  ordeal  a  man  should  pass,  in  order  to  his 
being  elected  to  the  position  of  a  legislator 
for  the  State.  I  do  not  wish  to  see  this 
Convention  undertake  to  turn  back  the  shadow 
on  the  dial.  It  has  never  been  done  but  once  in 
the  history  of  the  world,  and  it  was  then  done 
by  Divine  power,  and  if  the  mortal  hand  of  this 
Convention  shall  attempt  to  turn  back  the  shadow 
on  the  dial,  they  will  find  they  have  not  in  their 
hands  the  control  of  that  power  which  performed 
the  miracle  in  the  olden  time.  The  people  of  this 
State,  in  my  opinion,  have  not  called  for  it,  and  I 
do  not  believe  it  would  be  satisfactory  to  them  if 
the  Convention  adopted  it.  We  have  only  to  go 
one  step  further.  Just  restore  the  system  of  ex- 
ecutive appointment  and  we  shall  have  the  old 
rei6n  of  politicians  restored  to  a  perfect  working 
in  this  State,  as  effectually  as  it  existed  in  1 846.  It 
was  the  reign  then,  sir,  of  Mohammedanism.  In 
the  Mohammedan  system  of  religion  when  every 
man  prays,  he  does  not  turn  his  face  toward 
heaven,  but  he  turns  his  face  toward  Mecca ;  and 
in  the  old  system  which  prevailed  in  New  York 
before  1846,  when  men  prayed  they  turned  their 
eyes  toward  Albany.  I  prefer  the  Christian 
system  where  a  man  when  he  prays  looks  up- 
ward toward  his  God,  and  I  believe  that  is'  the 
feeling  of  the  State  of  New  York,  and  I  hope 
this  Convention  will  not  introduce  into  this  State 
a  system  which  has  become  so  odious  that  our 
people  called  out  with  one  voice  to  have  an  end 
put  to  it.  But  some  minds  are  so  formed  tha't 
they  are  constantly  looking  backward,  and 
dreaming  that  the  former  days  were  not  as  these 
days,  that  the  former  days  were  days  of  great 
men,  and  were  days  of  great  things,  that  there 
was  greater  virtue  and  greater  intellects  in  the 
former  days.  It  has  boeu  the  characteristic  of 
the  human  mind  all  through  the  ages  to  look 
backward.  Why,  sir,  the  ancients  were  always 
talking  about  the  golden  age  when  Saturn  reigned, 
and  yet,  sir,  those  same  ancients  used  to  tell 
us  that  Saturn  in  that  same  golden  age 
devoured  his  own  children,  and  if  our  friends 
should  wish  to  carry  us  back  to  the  time  previous 
to  1846, 1  will  appeal  to  their  memories— to  such 
of  us  as  have  gray  heads,  and  to  such  as  ought 
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to  have  gray  heads,  and  if  those  who  are  younger 
will  ask  their  fathers  whose  heads  are  like  mine, 
they  will  find  that  in  those  days  Saturn  devoured 
his  children  even  here  in  New  York.  There  were 
corrupt  men  in  the  Senate  even  then.  A  man 
from  my  own  county  was  expelled  for  his  cor- 
ruption, and  a  man  in  the  neighboring  county 
only  saved  himself  from  expulsion  by  resigning 
at  the  moment  before  the  vote  was  taken.  There 
have  been  corrupt  men  before,  and  I  do  not  think 
we  had  better  not  jump  into  the  sea  to  save  our- 
selves from  drowning.  There  will  be  corrupt  men 
found  while  the  world  shall  stand.  But  our 
best  way  to  prevent  the  influence  of  corrupt 
men  is  by  going  right  forward  and  trusting 
the  people  of  the  State  to  select  their  neighbors 
according  to  what  they  believe  are  the  qualifica- 
tions and  litness  of  those  neighbors  for  office, 
rather  than  to  go  upon  any  complicated  system 
by  which  this  politician  and  that  politician  shall 
nominate  delegates,  and  send  them  across  the 
breadth  of  the  State  to  nominate  some  one  who 
lias  first  graduated  in  the  board  of  super- 
visors and  then  graduated  in  the  Assembly. 
For  such  men  alone  will  be  nominated,  as 
they  alone  will  have  that  acquaintance 
with  politicians  which  will  secure  a  nomination 
for  Senator.  If  that  system  goes  on,  we  must 
restore  the  old  system  of  executive  appointments, 
for  by  the  time  a  man  has  gone  through  the  pro- 
cess and  has  graduated  in  the  board  of  super- 
visors, and  graduated  in  the  Assembly  system, 
and  then  graduated  in  the  Senate,  he  will  be  in  a 
situation  to  need  an  executive  appointment  to 
keep  him  from  falling  into  the  position  of  those 
paupers  whom  the  report  of  the  first  committee 
proposed  to  disfranchise. 

Mr.  DALY — The  argument  of  my  friend  from 
Rensselaer  [Mr.  M.  I.  Townsend]  is  in  effect  that 
when  we  have  once  made  any  change  we  must 
never  go  back,  though  it  may  be  the  result  of  our 
experience  that  what  we  had  before  was  infinite- 
ly better  than  that  which  we  substituted  in  its 
place.  This  is  to  ignore  the  teaching  of  experi- 
ence. During  the  past  forty  years  we  departed, 
or  at  least  a  large  part  of  this  country,  from  the 
fundamental  principle  upon  which  our  national 
government  was  established,  in  favor  of  certain 
ideas  respecting  State  sovereignty  ideas  earnestly 
entertained,  and  steadfastly  adhered  to,  but  which 
the  war  has  dissipated  forever.  I  am  of  opinion, 
Mr.  Chairman,  for  many  reasous,  that  the  system 
of  senatorial  districts  reported  by  the 
committee  is  better  than  the  one  we 
adopted  in  1846.  But  I  do  not  propose 
now  to  argue  that  question;  I  rise  mainly  to 
object  to  the  unequal  operation  of  the  section 
what  fixes  five  as  the  number  of  Senators  for  the 
district  which  I  represent,  the  city  and  county  of 
New  York.  I  do  not  blame  the  committee  for 
adjusting  the  representation  upon  the  basis  of  the 
late  State  census,  although  conviuced  that  the 
census  ts  erroneous  as  respects  the  city  of  New 
York,  the  actual  population  of  which  in  my  judg- 
ment is  about  equal  to  one-fourth  of  the  popula- 
tion of  the  whole  State.  But  adopting  even  the 
basis  of  the  census,  the  city  of  New  York  is  enti- 
tled to  two  instead  cf  one  additional  Senator. 
The  proportion  of  population  to  a  Senator  as 


I  understand  it  is  103,000,  and  allowing,  upon  that 
adjustment,  five  senators  from  the  city  of  New 
York,  there  is  an  excess  of  near  60,000,  which 
should  entitle  the  city  to  an  additional  senator. 
But  this  is  not  all.  The  population  of  the  cUy  of 
J  New  York  increases  iu  a  more  rapid  proportion 
than  that  of  the  other  parts  of  the  State.  Before 
the  beginning  of  this  ceutury  Albany  county  sent 
a  larger  representation  to  the  Assembly  than  the 
city  and  coutity  of  New  York,  but  since  that 
period  the  city  of  New  York  has  increased  with-  a 
rapidity  unexampled  in  the  history  of  cities  dur- 
ing the  same  period.  This  is  due  to  the  commer- 
cial advantages  of  that  city  with  respect  to  the 
State,  and  I  may  add  to  the  United  States  and  to 
the  world.  The  increase  will  continue  iu  the 
same  or  in  greater  proportion,  as  the  city  is 
destined  to  become  by  its  position  the  industrial, 
commercial  and  financial  center  of  this  continent. 
At  a  proper  time,  in  the  course  of  the  debate,  I  or 
some  gentleman  representing  that  city,  will  offer 
an  amendment  to  the  report  or  a  resolution  to 
recommit  it  to  the  Committee  of  Revision,  that  we 
may  have  two  additional  Senators  instead  of  one, 
and  that  provision  may  be  made  for  their  future 
increase  upon  the  basis  of  population.  I  trust 
when  the  question  comes  before  it,  that  the  Con- 
vention will  give  it  the  consideration  which  it 
deserves,  in  a  spirit  of  fairness  and  justice. 

Mr.  A.  J.  PARKER— I  had  hoped  that  a  report 
might  be  made  by  this  committee  dividing  the 
State  into  districts,  either  eight  or  ten  in  number, 
that  we  might  return  to  that  mode  again  of  choos- 
ing Senators  instead  of  choosing  them  by  the  dis- 
trict system.  But  I  regret  to  find  that  the  report 
as  presented  has  made  such  an  apportionment 
that  I  cannot  support  it.  And  in  making  my 
objections  tc  this  report,  I  do  not  intend  to 
charge  any  partisan  motive  upon  the  committee, 
but  I  deem  it  exceedingly  unfortunate  in  the  result, 
so  far  as  political  questions  are  concerned.  I  think 
it  unfortunate  that  the  city  of  New  York,  and  the 
second  district  next  to  it,  have  been  given  so  very 
large  a  proportion  of  surplus  population,  or  rather 
have  not  been  given  their  proper  number  of  rep- 
resentatives, when  it  operates  unjustly  toward 
the  party  with  which  I  act.  It  is  not  neces- 
sary that  I  should  again  take  up  these  districts 
and  show  the  discrepancy.  That  has  been  dono 
most  carefully  and  faithfully  by  the  delegate  from 
Ulster  [Mr.  Schoonmaker]  on  my  right.  Here  in 
the  city  of  New  York  to  which  they  propose  to 
give  but  five  Senators,  there  is  in  truth  a  popula- 
tion of  between  seven  and  eight  hundred  thousand 
according  to  the  census,  and  very  likely  one  or 
two  hundred  thousand  more,  and  the  second  dis- 
trict with  four  Senators,  like  the  other  districts, 
has  a  population  of  541,000  or  ^64,900, 
excluding  aliens,  and  a  very  large  surplus 
therefore  over  all  the  other  districts  north  and 
west.  It  is  seen  that  there  are  three  districts  that 
may  show  democratic  majorities,  two  at  all  events. 
I  think  it  exceedingly  unfortuate  that  those  dis- 
tricts are  the  very  ones  where  a  large  surplus 
population  is  thrown  away  in  the  apportionment 
of  the  Senators.  I  will  not  say  it  is  unfair  or  un- 
fairly intended,  but  unfortunate  in  the  result. 
Again,  sir,  I  regard  it  as  equally  unfortunate  that 
this  county  of  Albany  should  be  placed  in  the 
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fourth  district  with  the  county  of  St.  Lawrence. 
It  has  been  well  said  by  the  delegate  from  Rens- 
selaer [Mr.  M.  I.  Townsend],  that  those  two 
counties,  so  far  removed  from  each  other  iu  the 
•xtreme  opposite  portions  of  the  State,  and  having 
very  little  communication  cannot  be  so  competent 
to  choose  candidates  who  may  be  presented  on 
one  side  or  the  other.  The  county  of  Albany, 
a  democratic  county,  is  thus  placed  in  the 
fourth  district  and  overwhelmed  by  the  politi- 
cal majority  on  the  other  side,  when,  by  being 
left  in  the  third  district,  it  would  much  better 
equalize  the  population,  and  it  would  at  least 
be  left  to  a  fairer  chance  as  far  as  the  result  is 
concerned.  I  complain,  therefore,  that  Albany 
county  •  is  placed  in  the  fourth  district,  and  ask 
that  it  may  be  restored  to  the  third,  where  it  has 
been  in  the  past,  in  the  judicial  district,  and  in 
former  times  in  the  senatorial  district.  Now,  if  a 
proper  equalization  can  be  made  of  these  districts, 
I  should  certainly  prefer  this  district  system,  upon 
the  general  idea  of  the  plan  reported.  I  do  not 
see  myself  where  the  difficulty  is  in  taking  the 
map  of  the  State  of  New  York,  and  the  result  of 
the  census,  and  dividing  it  up  into  either  eight  or 
ten  districts,  fairly  and  equally,  without  any  great 
disparity  certainly  between  the  different  districts. 
I  believe  it  could  be  done,  but  it  can  only  be  done 
now  by  referring  it  back  to  the  committee  for  that 
purpose.  I  do  not  believe  it  can  be  done 
by  amendments  offered  here.  As  between 
these  as  presented,  I  shall  adhere  to  the  present 
-single  district  system,  unless  the  plan  proposed 
by  the  delegate  from  Westchester  [Mr.  Greeley] 
shall  be  shown  to  be  practical  and  feasible,  and  in 
that  case  I  shall  most  certainly  support  it.  If 
any  system  can  be  devised  which  will  give  a  just 
and  proper  representation  to  the  minority,  I  will 
support  it,  and  I  believe  the  time  is  not  far  distant 
when  a  system  like  that  will  receive  the  support 
of  all  political  parties.  I  think  unless  some  step 
is  taken  to  make  this  system  more  equal  and 
more  just  in  its  results,  I  will  have  no  other  way 
but  to  fall  back  on  the  single  district  system. 

Mr.  GERRY —  I  move  the  committee  do  now 
rise,  report  progress  and  ask  leave  to  sit  again. 

SEVERAL  DELEGATES  — "Oh  no!"  "Oh 
no!" 

The  question  was  put  on  the  motion  of  Mr. 
Gerry,  and  on  a  division  it  was  declared  lost. 

Mr.  FULLERTON  —I  am  opposed  to  dividing 
the  State  into  only  eight  senatorial  districts,  but 
do  not  propose  even  to  attempt  to  make  a  speech 
On  the  subject.  I  will  content  myself  with  merely 
stating  the  grounds  of  such  opposition.  By  the 
Constitution  of  1846,  the  State  was  divided  into 
thirty-two  senatorial  districts.  I  believe  this 
division  has  proved  satisfactory  to  the  people. 
At  least  I  do  not  understand  that  any  complaint 
has  come  from  them  to  this  Convention  against  it, 
or  that  any  prevails  to  any  considerable  extent. 
While  senatorial  districts  may  be  too  small,  it  is 
equally  true  that  they  may  be  too  large,  and 
the  endeavor  should  be  to  fix  upon  a  medium 
between  the  two  extremes.  When  a  division  is 
made  that  answers  the  convenience  and  meets 
the  approbation  of  the  mass  of  the  electors  of 
the  State,  that  division  should  be  adhered  to. 
Such  a  division  we  now  have,  and  until  it  can  be' 


demonstrated  that  it  is  either  complained  of  by 
the  people,  or  works  to  the  prejudice  of  the  inter- 
ests of  the  State,  there  should  be  no  radical  de- 
parture from  it.  My  second  objection  consists  in  the 
fact  that  by  large  districts,  such  as  are  recommend- 
ed by  the  committee,  the  Senator  is  too  far  removed 
from  the  knowledge  of  the  constituency  which 
elects  him.  Representation  should  always  be 
brought  as  nearly  home  to  the  represented  as  may 
be  practicable.  The  people  always  desire  to  know 
something  of  those  who  are  presented  to  them  for 
their  suffrages.  When  a  candidate  for  any  office 
comes  before  them  for  their  support,  they  desire 
an  acquaintance  with  his  standing  as  a  man,  and 
his  qualifications  and  fitness  for  the  office  he 
seeks.  And  when  a  senatorial  candidate  is  pre- 
sented to  them,  they  ought  to  be  able  to  judge 
of  his  ability  to  represent  them  as  one  of  the  law- 
makers of  the  State.  This  can  only  be  so  to  a 
very  limited  extent  under  the  system  of  division 
recommended  by  the  committee.  Again,  I  object 
because  it  is  going  back  to  a  plan  of  division  that 
has  once  been  tried,  and  most  emphatically  con- 
demned. A  change  from  eight  to  thirty-two  sen- 
atorial districts  was  made  by  the  Convention  of 
1846,  and,  according  to  my  understanding,  that 
change  was  made  because  the  plan  of  large  sena- 
torial districts  had  been  very  universally  con- 
demned. It  had  been  tried,  found  fault  with  by 
the  people,  and  many  of  the  delegates  to  the  Con- 
vention of  1846  came  here  under  instructions  to 
favor  single  senatorial,  districts.  And,  as  I  under- 
stand it,  the  change  was  demanded  because  the 
old  plan  was  too  inconvenient,  and  because  the 
candidate  and  his  constituents  were  too  far  re- 
moved from  each  other.  I  submit,  therefore,  that 
it  would  be  unwise  to  adopt  the  recommendation 
of  the  committee  and  go  back  to  a  plan  or  sys- 
tem that  has  once  been  tried  and  rejected. 

Mr.  ALYORD  —  I  do  not  propose,  at  this  time, 
to  enter  largely  into  a  discussion  of  the  question 
before  the  committee.  I  am  decidedly,  so  far  as  I 
myself  am  concerned,  in  favor  of  a  small  number 
of  districts.  I  believe  it  has  worked  admirably 
in  the  past  history  of  this  State,  and  that  it  has 
been  a  departure  in  the  wrong  direction  since  we 
have  adopted  the  single  district  system.  I  had 
hoped  that  I  would  be  enabled  to  offer  a 
proposition  which  seems  to  me  entirely 
fair,  and  when  the  opportunity  shall  arrive  for  so 
doing,  I  shall  endeavor  to  bring  it  before  the  Con- 
vention for  its  consideration.  My  idea  simply  is 
this,  we  should  make  eight  senatorial  districts  in 
this  State,  making  the  city  of  New  York  one  of 
these  districts,  calling  it  the  first.  It  is  entitled 
by  its  population  and  position  to  a  representation 
in  the  Senate  of  six  senators,  against  four  each 
for  the  other  seven  districts,  and  that  we 
should  leave  it  to  the  Legislature  of  the 
State  in  future  to  settle  the  boundaries  of  the 
other  seven  districts.  I  trust,  therefore,  with 
this  in  view  that  the  committee  will  think  and  re- 
flect upon  this  matter  before  they  come  to  any 
decision  as  antagonistic  to  the  idea  of  eight 
rather  than  thirty-two  or  more  single  districts, 
and  it  is  for  this  purpose  only  that  I  have  thrown 
out  this  idea  at  this  time,  because  I  think  it  is 
entitled  to  a  very  considerable  consideration,  and 
it  will  relieve  ajjreat  many  men  here  of  any  a#- 
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prehension  of  an  undue  representation  or  want 
of  representation  on  the  part  of  the  city  of  New 
York,  and  leave  the  division  of  the  balance  of  the 
State  to  be  determined  by  the  action  of  the  Legis- 
lature in  future,  when  they  can  determine  it 
better  than  we  can  at  the  present  time. 

Mr.  E.  A.  BROWN— I  move  that  the  commit- 
tee do  now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr.  E. 
A.  Brown,  and  it  was  declared  carried,  on  a  divis- 
ion, by  a  vote  of  51  to  42. 

Whereupon  the  committee  rose  and  the  PRES- 
IDENT pro  tern.  Mr.  ALVOBD  resumed  the 
Chair  in  Convention. 

Mr.  ARCHER,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  Committee  on  the 
Legislature,  its  Organization  etc.,  had  made  some 
progress  therein,  but  not  having  gone  through 
therewith  had  directed  their  Chairman  to  report 
that  fact  to  the  Convention,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  granting  leave  and  it 
was  declared  carried. 

Mr.  CLINTON — I  rise  simply  to  ask  leave  of 
absence  to-morrow  for  one  day. 

There  being  no  objection  leave  was  granted. 

On  motion  of  Mr.  WEED,  the  Convention 
adjourned. 


Friday,  August  2,  1867. 

The  Convention  met  at  10  o'clock  a.  m.    The 
PRESIDENT  pro  tern.  Mr.  ALYORD,  in  the  Chair. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  BARKER — I  rise  to  a  question  of  privilege. 
I  think  this  is  the  proper  time  to  call  the  attention 
of  the  Convention  to  a  question  of  privilege  which 
not  only  relates  to  me  personally  but  to  most  of 
the  members  of  this  Convention.  It  is  remissness 
on  the  part  of  the  committees  in  not  making  their 
reports  to  this  Convention.  It  is  well  known,  or 
at  least  the  idea  is  entertained,  that  the  committee 
will  soon  dispose  of  the  pending  proposition  and 
then  we  are  to  take  up  another  which  cannot  in 
any  event  have  been  reported  but  a  short  time  to 
this  Convention,  and  I  believe  it  is  a  just  cause  of 
complaint  that  many  of  the  committees  have 
not  made  their  report,  so  that  the  members 
pf  this  Convention  could  know  what  prop- 
osition they  are  to  consider,  and  that  their 
minds  might  be  maturing  upon  these  subjects. 
When  we  dispose  of  the  pending  proposition,  what 
is  to  be  the  next  report  ?  What  member  of  the 
Convention  can  come  to  any  conclusion  upon  a 
proposition  upon  which  he  is  called  upon  to  vote. 
I  know  that  three  or  four  committees  have  re- 
ported, but  there  are  yet  some  twenty-two 
reports  to  be  made  to  this  Convention,  and  with 
all  due  deference  to  the  members  of  the  respec- 
tive committees,  I  submit  they  are  remiss  in 
their  duties.  This  is  my  question  of  privi- 
lege, and  I  hope  some  action  will  be  taken  by 
which  the  Convention  will  call  upon  the  mem- 
bers of  the  committees  to  be  more  prompt  in  the 
discharge  of  their  duties. 
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Mr.  E.  BROOKS  —  If  this  is  to  be  regarded  as 
a  question  of  privilege — 

The  PRESIDENT  pro  fern.-- The  Chair  is  of 
opinion  it  is  not. 

Mr.  E.  BROOKS  — I  ask  permission  of  the 
Convention  to  say  a  word  in  reply  to  the  gentle- 
man who  has  just  taken  his  seat.  If  this  is  to  be 
regarded  as  a  question  of  privilege,  I  respectfully 
submit  that  it  is  the  Convention  itself  which  has 
been  remiss  in  its  duties,  rather  than  the  respect- 
ive standing  committees  of  the  Convention.  You 
vote  that  we  shall  meet  at  ten  o'clock  in  the  morn- 
ing, and  then  again  at  four  o'clock  in  the  afternoon, 
and  you  have  established  a  rule  that  we  shall  meet 
here  also  at  half-past  seven  o'clock  in  the  evening. 
With  the  long  sessions  that  have  been  in  this  body 
during  the  three  weeks  past,  it  is  physically  im- 
possible for  the  committees  to  meet  and  enter 
upon  the  proper  discharge  of  the  great  interests 
committed  to  them.  The  fault,  therefore,  is  with 
the  Convention  rather  than  with  the  committees. 

Mr.  L.  W.  RUSSELL  presented  the  petition  of 
A.  Phillips,  of  Morristown,  St.  Lawrence  county, 
asking  for  a  provision  in  the  Constitution  prohibi- 
ting the  donations  oH  public  money  to  sectarian 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  L.  W.  RUSSELL  also  presented  the  peti- 
tion of  Rev.  0.  Holmes,  Marvin  Holt,  Emery  Alex- 
ander and  other  citizens  of  De  Kalb,  St.  Lawrence 
county,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  C.  C.  DWIGHT  presented  the  petition  of 
Dr.  J.  D.  Button  and  forty-seven  others,  citizens  of 
Cayuga  county,  on  the  same  subject, 

Which  took  the  same  reference. 

Mr.  A.  E.  ALLEN  presented  the  petition  of  E. 
Mills  and  forty-five  others  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  CORBETT  presented  the  petition  of  citizens 
of  Spafford,  Onondaga  county  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  HADLEY  presented  the  petition  of  A.  R. 
Long,  and  one  hundred  others,  citizens  of  Penn 
Yan,  Yates  county,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  SCHOONMAKER  presented  the  petition  of 
John  G-.  Mead,  and  others,  of  Schenectady,  on  the 
same  subject. 

Which  took  the  same  reference. 

Mr.  CARPENTER  presented  the  petition  of 
Rev.  A.  H.  Seely,  and  others,  of  Dutchess 
county,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  CLARK  presented  the  petition  of  seventy- 
four  inhabitants  of  Livingston  county,  on  the  same 
subject. 

Which  took  the  same  reference. 

Mr.  BAKER  presented  the  petition  of  J.  W. 
Elkins,  and  fifty-eight  others,  citizens  and  tax 
payers  of  Salem,  Washington  county,  on  the  sam# 
subject. 

Which  took  the  same  reference. 

Mr.  GOULD  presented  the  petition  of  ninety* 
seven  citizens  of  Matteawan,  Dutchess  county,  oa 
the  same  subject.  : 

Which  took  the  same  reference. 

Mr.  GREELEY  presented  the  petitiea  ©t Uex* 


6M 


Major  Hall,  and  several  hundred  others,  citizens 
of  Brooklyn,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  GREELKYalso  presented  the  petition  of 
J»  N.  Stearns,  and  several  hundred  others,  citizens 
of  Kings  county;  also  petition  of  E.  L.  Evans 
and  others,  citizens  of  New  York  city,  praying  for 
the  submission  of  a  separate  clause  prohibiting 
the  gale  of  intoxicating  liquors  as  a  beverage. 

The  petitions  were  referred  to  the  Committee 
on  Adulterated  Liquors. 

Mr.  LK15  presented  the  petition  of  Zachariah 
AUpert,  and  fifteen  others,  citizens  of  Scriba,  Os- 
wego county;  also  petition  of  D.  D.  Davis,  and 
seventy-nine  others,  of  Hannibal,  Oswego  county, 
asking  for  a  provision  in  the  Constitution  prohibi- 
ting the  donations  of  public  money  to  sectarian 
institutions. 

The  petitions  were  referred  to  the  Committee  on 
the  Powers  and  Duties  of  the  Legislature. 

Mr.  DUG  ANNE  presented  the  petition  of  ex- 
Go*  ernor  King,  and  one  hundred  and  nineteen 
other?,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  STRATTON  presented  the  petition  of  Chas. 
Johnson,  and  one  hundred  and  five  others,  citizens 
of  the  city  of  New  York,  asking  that  the  Legis- 
lature be  prohibited  from  passing  other  than  gen- 
eral laws  on  the  subjects  of  the  traffic  in  fer- 
mented wines  and  liquors,  and  for  the  mainte- 
nance of  public  order  and  morality. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GROSS  presented  several  petitions  from 
the  citizens  of  Poughkeepsie  against  prohibitory 
legislation  and  in  favor  of  uniform  laws,  and  the 
regulation  of  the  trade  in  fermented  liquors  and 
wines. 

The  petitions  were  referred  to  the  Committee 
on  Adulterated  Liquors. 

Mr.  DUGANNE  presented  the  petition  of 
Daniel  P.  Jones  and  one  hundred  and  eighteen 
others,  asking  for  a  provision  in  the  Constitution 
prohibiting  the  donations  of  public  money  to  sec- 
tarian institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BECKWITH— I  wish  to  ask  leave  of 
absence  for  ten  days  in  consequence  of  the  sick- 
ness of  my  eldest  son. 

There  being  no  objection,  leave  was  granted, 

Mr.  GRANT — I  desire  to  ask  leave  of  absence 
for  myself  for  three  days,  on  account  of  business 
engagements. 

There  being  no  objection,  leave  was  granted. 

Mr.  KERN  AN — I  ask  leave  of  absence  for  Mr. 
Ferry  for  an  indefinite  period.  I  think  as  county 
judge  he  is  required  to  hold  court  next  week.  I 
ask  leave  of  absence  for  him  for  that  reason. 

There  being  no  objection,  leave  was  granted. 

Mr.  KRUM  —  I  ask  leave  of  absence  for  my 
colleague,  Mr.  Miller,  who  is  afflicted  with  rheuma« 
tism  and  not  able  to  be  here.  I  ask  leave  of 
absence  for  him  until  Tuesday  morning. 

There  being  no  objection,  leave  was  granted. 
,    Mr,  M.  H.  LAWRENCE  — I   ask   leave  of 
absence  until  Monday  evening. 

There  being  no  objection,  leave  was  granted. 
-    Mr.  BARNARD — I  ask  leave  of  absence  until 


Tuesday  morning.     My  duties  as  treasurer  of  a 
society  require  me  to  be  in  New  York  to-morrow. 

There  being  no  objection,  leave  was  granted. 

Mr.  BELL  presented  the  petition  of  Alva  Wash- 
burn and  eighteen  others,  citizens  of  Brownville, 
Jefferson  county,  asking  for  a  provision  in  the 
Constitution  to  secure  to  the  people  of  this  State 
"  The  right  to  take  and  catch  fish  in  thp»  inter- 
national waters  bordering  on  this  State,  and  dis- 
pose of  the  same." 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  MASTEN  presented  the  petition  of  John 
Percy,  upon  bribery  and  official  corruption. 

Which  was  referred  to  the  Committee  on  the 
Suppression  of  Official  Corruption. 

Mr.  E.  P.  BROOKS  presented  the  petition  of 
S.  Chapman  and  others,  of  Steuben  county,  asking 
for  a  provision  iu  the  Constitution  prohibiting  the 
donation  of  public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  CLINTON — It  is  necessary  that  I  should 
be  absent  to-morrow  and  Monday  ;  I  therefore 
ask  leave  of  absence  for  those  two  days. 

There  being  no  objection,  leave  was  granted. 

Mr.  BAKER — I  ask  leave  of  absence  for  myself 
for  to-morrow,  in  consequence  of  professional 
business  that  I  am  obliged  to  attend. 

There  being  no  objection,  leave  was  granted. 

Mr.  COOKE — I  ask  leave  of  absence  for  to- 
morrow, on  account  of  unavoidable  engagements. 

There  being  no  objection,  leave  was  granted. 

Mr.  DUGANNE — I  ask  leave  of  absence  from 
to-night  until  Mouday  morning. 

Mr.  GREELEY— I  object. 

Mr.  DUGANNE— I  would  state  the  fact  that 
there  has  been  sickness  in  my  family  for  the  last 
week ;  I  have  been  endeavoring  to  get  away ;  I 
wish  to  be  excused  on  that  ground. 

The  question  was  put  upon  granting  Mr.  Du- 
ganne  leave  of  absence,  and  it  was  declared  car- 
ried. 

Mr.  C.  L.  ALLEN,  from  the  Committee  on  the 
Governor,  Lieutenant-Governor,  etc.,  submitted 
the  following  report : 

The  standing  Committee  on  the  Governor  and 
Lieutenant-Governor,  their  election,  tenure  of 
office,  compensation,  powers  and  duties,  except  as 
otherwise  referred,  respectfully  report  the  follow- 
ing article  as  the  result  of  their  deliberations : 

They  have  not  deemed  it  necessary  or  advisable 
to  recommend  many  amendments  to  article  4  of  the 
existing  Constitution;  believing  that  no  very 
essential  change  is  demanded,  except  in  such  par- 
ticulars as  they  have  designated. 

They  have  accordingly  submitted  copies  of  the 
first,  second,  third,  sixth  and  seventh  sections  of 
that  article,  and  are  in  favor  of  their  entire  adop- 
tion. They  prefer  to  use  language  as  far  as  prac- 
ticable, which  has  been  settled  and  approved  by 
long  and  well  established  usage  and  judicial  con- 
struction, rathor  than  to  adopt  a  new  and  unsettled 
phraseology  which  would  not  be  so  well  calculated 
to  secure  the  continued  existence  of  provisions 
which  they  have  unanimously  approved. 

They  have  proposed  to  amend  the  fourth  sec- 
tion, by  providing  that  the  compensation  of  the 
Governor  shall  be  established  by  law.    While 
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your  committee  are  fully  of  the  opinion  that  the 
present  compensation  is  far  less  than  the  Chief 
Magistrate  of  the  Empire  State  should  be  entitled 
to  receive,  they  believe  it  not  wise  or  expedient 
to  name  or  determine  its  amount  in  the  Constitu- 
tion, but  have  proposed  that  it  be  first  fixed  by 
the  Legislature,  at  its  first  session  after  the  adop- 
tion of  this  Constitution,  in  order  that  it  may 
not  be  subject  to  the  caprices  and  temptations  of 
Legislative  enactment,  after  the  election  of  the 
successful  candidate,  or  during  his  continuance  in 
office. 

To  the  section  providing  for  the  compensation 
of  the  Lieutenant-Governor,  your  committee  have 
added  the  clause,  that  when  the  Legislature  shall 
have  determined  its  amount  by  law,  he  shall  not 
receive  or  be  entitled  to  receive,  any  additional 
compensation,  fees  or  perquisites,  for  any  other 
duties  or  services  he  may  be  required  to  perform, 
by  virtue  of  his  office,  or  in  any  other  capacity. 
The  reasons  for  inserting  this  restriction,  must  be 
perfectly  obvious  to  every  member  of  the  Conven- 
tion, and  it  is  unnecessary  to  detail  them  here. 
They  will  be  cheerfully  stated,  if  called  for  in 
Committee  of  the  Whole,  or  in  the  Convention. 

It  is  proposed  to  amend  the  section  relating  to 
the  veto  power,  by  requiring  a  vote  of  two- 
thirds  of  the  whole  number  composing  each 
branch  of  the  Legislature,  to  pass  a  bill  notwith- 
standing the  objections  of  the  Governor. 

By  the  existing  Constitution,  no  bill  can  be 
passed,  unless  by  the  assent  of  a  majority  of  all 
the  members  elected  to  each  house ;  and  yet,  if 
the  Governor  shall  object,  each  house,  on  a  recon- 
sideration, may  approve  of  such  bill  by  a  vote  of 
two-thirds  of  all  the  members  present,  and  it  will 
then  become  a  law;  thus,  in  effect,  not  only 
greatly  weakening  and  rendering,  in  a  manner, 
utterly  powerless  the  objections  of  the  Executive, 
but  also  virtually  annulling  that  part  of  the  sec- 
tion, requiring  in  the  first  instance  a  vote  of  a 
majority  of  ail  the  members  elected. 

The  propriety  of  the  proposed  amendment  cannot 
be  reasonably  doubted,  and  its  necessity  under  the 
alarming  evils,  which  have  existed  for  the  last  ten 
years,  and  which  there  is  great  reason  to  fear  will 
continue  and  increase  unless  effectually  restrained 
and  prevented,  will,  in  the  judgment  of  your 
committee  be  manifestly  apparent. 

It  will  be  perceived  that  your  committee  have 
had  under  consideration  the  resolution  referred  to 
them  of  Mr.  Dwight,  of  Oneida.  They  have 
deemed  it  expedient,  not  only  to  incorporate  the 
provision  contemplated  by  the  resolution,  but  to 
extend  the  power  of  the  Governor  so  that  he  may 
approve  of  any  part  or  parts  of  a  bill,  containing 
separate  and  distinct  provisions,  and,  disapprove 
of  any  other  part  or  parts  of  the  same  bill. 

It  has  not  unfrequently  been  the  case  that  bills 
proposing  to  enact  wholesome  and  salutary  laws 
have  also  contained  provisions  of  so  objectionable 
a  character  as  to  prevent  their  approval  by  the 
Governor,  and  thus  many  measures  highly  con- 
ducive  and  almost  indispensable  to  the  public 
welfare  liave  been  defeated,  or  have  been  pre- 
served only  by  carrying  with  them  enactments 
highly  odious  and  offensive.  Indeed,  it  is  well 
known  that  obnoxious  propositions  have  been 
artfully  inserted  in  bills,  for  the  purpose  pf  en- 


forcing their  enactment,  under  the  calculation,  not 
often  ill-founded,  that  honest  members  of  the 
Legislature  would  be  induced  to  suffer  them  to 
pass  into  laws,  rather  than  to  lose  the  benefit  of 
the  unobjectionable  features. 

In  other  instances,  they  have  been  introduced 
during  the  last  stages  of  legislation ;  and  amid  the 
hurry,  and  confusion,  and  excitement,  always  pre- 
vailing at  such  a  time,  they  have  been  precipitated 
into  laws,  when  if  they  had  been  proposed  in  sep- 
arate bills,  they  never  could  have  received  the 
sanction  of  the  Legislature.  The  substance  of 
the  clause  suggested  in  the  referred  resolution, 
with  the  addition  recommended  by  the  committee, 
has  therefore  been  inserted  in  the  eighth  section. 
Your  committee  have  deemed  it  expedient  to 
determine  that  the  time  for  signing  bills 
shall  cease  with  the  adjournment  of  the  Leg- 
islature, instead  of  leaving  the  power  unlimited 
as  it  now  is,  and  enabling  the  Governor  to 
sign  them  at  any  time  during  the  recess. 
This  amendment  y©ur  ommittee  believe  they 
cannot  recommeud  too  strongly  to  the  favorabe 
consideration  of  the  Convention.  It  is  unnecessary 
to  enter  into  details  of  the  reasons  for  its  expedi- 
ency or  propriety.  They  will  readily  commend 
themselves  to  the  minds  of  the  Convention.  The 
requirement  will  not  only  serve  as  a  more  sure 
protective  against  all  fraud  and  corruption,  which 
may  be  attempted  on  the  part  of  those  interested 
in  the  passage  of  bills,  but  will  no  doubt  greatly 
relieve  the  executive  from  ceaseless  and  incessant 
importunities  and  temptations  to  which  the  unscru- 
pulous and  designing  are  ever  ready  to  resort.  It 
will,  in  short,  in  the  judgment  of  jour  committee, 
serve  as  a  great  additional  safeguard  to  the  inter- 
ests of  the  State.  The  objection  that  bills  passed 
during  the  last  few  days  of  the  session  may  thus 
fail  to  become  laws,  can  be  obviated  by  the  Legis- 
lature, and  they  can  easily  accommodate  themselves 
in  the  passage  of  bills  to  this  restriction.  It  is 
scarcely  necessary  to  add  that  it  is  in  harmony 
with  the  Constitution  of  the  United  States, 
in  respect  to  the  power  of  th%  President  to 
sign  bills  passed  by  Congress  which  has  always 
proved  eminently  successful,  and  has  met  with 
the  approbation  of  all  since  the  organization 
of  the  general  government.  With  these  amend- 
ments your  committee  respectfully  submit  the 
whole  article,  and  recommend  its  adoption  by 
the  Convention. 

C.  L.  ALLEN,  Chairman. 
E.  P.  BROOKS, 
AMASA  J.  PARKER, 
T.  T.  FLAGLER, 
S.  WAKEMAN, 
S.  F.  MILLER, 
S.  B.  GARVIN. 

ARTICLE. 

Section  1.  The  executive  power  shall  be  vested 
in  a  Governor  who  shall  hold  his  office  for  two- 
years  ;  a  Lieutenant-Governor  shall  be  chosen  at 
the  same  time  and  for  the  same  term. 

§  2.  No  person  except  a  citizen  of  the  United 
States  shall  be  eligible  to  the  office  of  Governor, 
nor  shall  any  person  be  eligible  to  that  offico  who 
shall  not  have  attained  the  age  of  thirty  years. 
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;and  who  shall  not  have  been  fire  years  next  pre- 
ceding his  election,  a  resident  within  this  State. 

§  3.  The  Governor  and  Lieutenant-Governor 
shall  be  elected  at  the  time  and  places  of  choosing 
members  of  the  Assembly.  The  persons  respect- 
ively having  the  highest  number  of  votes  for 
Governor  and  Lieutenant-Governor  shall  be 
elected ;  but  in  case  two  or  more  shall  have  an 
equal  and  the  highest  number  of  votes  for  Gov- 
ernor, or  for  Lieutenant-Governor,  the  two  houses 
of  the  Legislature  at.  its  next  annual  session  shall 
forthwith  by  joint  ballot  choose  one  of  the  said 
persons  so  having  an  equal  and  Hhe  highest 
number  of  votes  for  Governor  or  Lieutenant-Gov- 
ernor. 

§  4.  The  Governor  shall  be  commander-in-chief 
of  the  military  and  naval  forces  of  the  State.  He 
shall  have  power  to  convene  the  Legislature  (or 
the  Seriate  only)  on  extraordinary  occasions.  He 
shall  communicate  by  message  to  the  Legislature 
at  every  session  the  condition  of  the  State,  and 
recommend  such  measures  to  them  as  he  shall 
judge  expedient.  He  shall  transact  all  necessary 
business  with  the  officers  of  the  government,  civil 
and  military.  He  shall  expedite  all  such  measures 
as  may  be  resolved  upon  by  the  Legislature,  and 
shall  take  care  that  the  laws  are  faithfully  exe- 
cuted. He  shall  at  stated  times  receive  for  his 
services  a  compensation  to  be  established  by  law, 
to  be  first  fixed  by  the  Legislature  at  its  first 
session  after  the  adoption  of  this  Constitution, 
and  which  compensation  shall  neither  be  increased 
or  diminished  after  his  election  or  during  his  term 
of  office. 

§  5.  In  case  of  the  impeachment  of  the  Governor 
or  his  removal  from  office,  death,  inability  to  dis- 
charge the  powers  and  duties  of  the  said  office, 
resignation  or  absence  from  the  State,  the  powers 
and  duties  of  the  office  shall  devolve  upon  the 
Lieutenant-Governor  for  the  residue  of  the  term, 
or  until  the  disability  shall  cease.  But  when  the 
Governor  shall,  with  the  consent  of  the  Legisla- 
ture, be  out  of  the  State  in  time  of  war,  at  the 
head  of  a  military  force  thereof,  he  shall  continue 
commander-in-chief  of  all  the  military  forces  of 
the  State. 

§  6.  The  Lieutenant-Governor  shall  possess  the 
lame  qualifications  of  eligibility  for  office  as  the 
Governor.  He  shall  be  president  of  the  Senate, 
but  shall  have  only  a.  casting  vote  therein.  If 
during  a  vacancy  of  the  office  of  Governor,  the 
Lieutenant-Governor  shall  bo  impeached,  dis- 
placed, resign,  die,  or  become  incapable  of  per- 
forming the  duties  of  his  office,  or  he  be  absent 
from  the  State,  the  President  of  the  Senate  shall 
act  as  Governor  until  the  vacancy  be  filled  or  the 
disability  shall  cease. 

§  7.  The  Lieutenant-Governor  shall  receive  for 
his  services  a  compensation  to  be  established  by 
law,  to  be  first  fixed  by  the  Legislature  at  its  first 
session  after  the  adoption  of  this  Constitution, 
and  which  compensation  shall  neither  be  increased 
or  diminished,  after  his  election  or  during  his 
term  of  office,  and  he  shall  not  receive  or  be  enti- 
tled to  any  other  or  further  compensation,  fees  or 
perquisites  for  any  other  duties  or  services  he 
may  be  required  to  perform  by  virtue  of  his  office 
toy  this  Constitution  or  by  law. 

§8,  Every  bill  which  shall  have  passed  the 


Senate  and  Assembly,  shall,  before  it  becomes  a 
law,  be  presented  to  the  Governor.  If  he  approves 
of  the  bill  he  shall  sign  it.  But  if  he  disapprove 
of  it,  or  of  any  part  or  parts  of  it  containing 
separate  and  distinct  provisions,  he  shall  return  it 
to  that  house  in  which  the  bill  shall  have  origina- 
ted, with  his  objections  to  the  whole,  or  such 
part  or  parts  of  ir,  as  he  shall  disapprove,  which 
shall  enter  the  objections  at  large  on  their  journal 
and  proceed  to  reconsider  it.  If  after  such  recon- 
sideration either  of  an  entire  bill  or  of  a  part  or 
parts  of  said  bill  objected  to,  as  the  case  may  be; 
two-thirds  of  all  the  members  elected  to  that 
house,  shall  agree  to  pass  the  whole  bill,  it  shall 
be  sent  together  with  the  objections,  to  the  other 
house,  by  which  it  shall  be  reconsidered,  and  if 
approved  by  two-thirds  of  all  the  members  elected 
to  that  house  it  shall  become  a  law,  notwithstand- 
ing the  objections  of  the  Governor.  If  either  of 
the  two  houses  shall  not  thus  approve  of  the 
part  or  parts  objected  to,  the  bill  containing  such 
part  or  parts  as  shall  be  approved  by  the  Governor 
shall  without  unnecessary  delay,  after  the  vote  is 
taken  on  such  reconsideration,  be  engrossed  as  a 
separate  bill,  and  returned  to  the  Governor  for  his 
signature.  But  in  all  such  cases  the  votes  of 
both  house  sshall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  members  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of 
each  house  respectively.  If  any  bills  shall  not  be 
returned  by  the  Governor  within  ten  days  (Sun- 
days excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law  in  like  manner  as 
if  he  had  signed  it,  unless  the  Legislature  shall  by 
their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  be  a  law.  The  right  of  the  Gov- 
ernor to  sign  bills  shall  cease  with  the  adjourn^ 
merit  of  the  Legislature. 

The  report  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

Mr.  C.  L.  ALLEN,  from  the  same  committee, 
submitted  the  further  following  report: 

The  standing  Committee  on  the  Governor,  Lieu- 
tenant-Governor, etc.,  to  which  was  referred  the 
resolution  of  Mr.  Develin,  instructing  it  to  consider 
the  propriety  and  expediency  of  limiting  the  veto 
power  to  questions  of  constitutionality  exclusively, 
respectfully  report ;  that  they  have  had  the  reso- 
lution under  consideration,  and  have  come  to  the 
conclusion  that  it  would  not  be  wise  or  expedient 
to  limit  this  power  as  proposed  by  the  resolution. 
Your  committee  believe  that  it  has  always  been 
regarded  as  one  of  the  surest  safeguards  against 
hasty,  improvident  and  corrupt  legislation.  They 
are  decidedly  of  the  opinion  that  the  instances 
would  be  rare,  in  which  measures  would  be  adop- 
ted or  bills  passed,  containing  provisions  clearly 
and  palpably  unconstitutional.  But  while  they 
entertain  no  doubt  on  this  subject,  they  are 
fully  convinced  that  the  veto  power  should  not 
be  confined  to  cases  of  such  improbable  occurrence 
and  which  can  always  be  controlled  by 
the  courts.  On  the  contrary  it  should  be 
retained  and  preserved  as  a  check  to  inconsid- 
erate measures,  which  may  be  often  hurried 
through  the  Legislature  and  become  laws  highly 
detrimental  to  the  public  weal. 

The  wisdom  of  the  framers  of  the  Constitutions 
of  1 821  and  1 846,  in  incorporating  this  measure 
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into  those  instruments,  is  clearly  apparent  to  your 
committee ;  and  the  history  of  the  Legislature  of 
the  State  for  the  past  ten  years,  and  of  the  neces- 
sary and  timely  exercise  of  its  salutary  influence 
by  the  Executive,  has  served  to  strengthen  their 
conviction  of  the  correctness  of  the  conclusion  to 
which  they  have  arrived. 

Your  committee,  therefore,  ask  to  be  dis- 
charged from  the  further  consideration  of  the 
resolution.  0.  L.  ALLEN",  Chairman. 

Mr.  DUGANNE,  from  the  Committee  on  Indus- 
trial Interests,  submitted  the  following  report: 

The  SECRETARY  proceeded  to  read  the  report, 
as  follows: 

The  Committee  on  Industrial  Interests  not 
otherwise  referred,  to  whom  was  referred  the 
memorial  of  H.  C.  Spaulding  relative  to  the  drain- 
age of  agricultural  lands,  beg  leave  to  report: 
That  they  have  duly  considered  the  subject,  and 
have  instructed  their  chairman  to  recommend  the 
following  section  to  be  a  part  of  the  amended 
Constitution,  viz.: 

Section  — .  The  Legislature  may  pass  laws 
authorizing  and  permitting  parties  owning  or 
occupying  lands,  to  construct  agricultural  drains 
across  the  lands  of  other  parties,  when  such 
drains  shall  be  necessary;  and  under  proper 
restrictions  and   under  proper  remuneration. 

And  they  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

A.  J.  H.  DUG  ANNE, 
EDWARD  J.  FARNUM, 
LESTER  M.  CASE, 
GIDEON  WALES, 
MAGNUS  GROSS, 
E.  P.  MORE, 
J.  P.  ARMSTRONG. 

Mr.  DUG  ANNE  from  the  same  committee  sub- 
mitted the  further  following  report  : 

The  SECRETARY  proceeded  to  read  the 
report  as  follows : 

The  Committee  on  Industrial  Interests  having 
considered  the  resolution  referred  to  them  July 
9  th,  on  the  right  of  the  people  of  this  State  to 
catch  and  take  fish  in  certain  waters  of  the  State, 
beg  leave  respectfully  to  report : 

That  at  the  last  session  of  the  Legislature,  an 
act  was  passed  ostensibly  for  the  preservation  of 
"moose,  wild  deer,  birds  and  fresh  water  fish;" 
and  that  said  act,  becoming  a  law,  has  injuriously 
affected  an  important  industrial  interest  of  the 
State,  more  particularly  on  the  river  St.  Law- 
rence, whose  fisheries  afford  employment  and 
subsistence  to  not  less  than  ten  thousand  persons 
in  the  county  of  Jefferson  alone. 
.  Your  committee  do  not  deem  it  proper  to  pro- 
pose the  constitutional  assertion  of  any  right 
which  might  hereafter  conflict  with  necessary 
legislation  for  the  preservation  of  game  or  regu- 
lation of  fisheries  at  certain  seasons ;  but,  inas- 
much as  certain  lakes  and  rivers  of  the  State  are 
so  located  as  to  be  accessible  for  fishing  purposes 
to  the  inhabitants  of  an  alien  country,  as  well  as 
to  our  own  citizens,  and,  in  consequence  of  this 
fact,  no  restrictions  upon  our  citizens  can  restrain 
aliens  from  taking  fish  in  the  same  waters,  but 
will  only  operate  to  give  the  said  aliens  an  undue 
advantage  over  citizens  of  this  State,  your  com- 


mittee have  unanimously  directed  their  chairman 
to  recommend  that  the  following  section  be,  in  its 
proper  place,  embodied  with  the  Constitution. 

Section  — .  "The  right  to  take  and  catch  fish 
in  any  of  the  international  waters  bordering  on 
this  State,  and  the  rivers  and  bays  thereof,  and 
to  dispose  of  such  fish,  shall  not  be  denied  or 
restrained." 

A.  J.  H.  DUGANNE, 

Chairman. 
MAGNUS  GROSS, 
EDWARD  J.  FARNUM, 
GIDEON  WALES, 
LESTER  M.  CASE, 
E.  P.  MORE. 

Mr.  EVARTS — Would  it  be  in  order  to  move 
that  this  report  and  the  subject  be  referred  to  the 
Committee  on  the  Preamble  and  Bill  of  Rights  ?  ' 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  motion  is  now  in  order. 

Mr.  EVARTS— Then  I  move  it  be  referred  to 
the  Committee  on  the  Preamble  and  Bill  of  Rights. 

The  question  was  put  on  the  motion  of  Mr. 
Evarts,  and  it  was  declared  carried. 

Mr.  EVARTS — A  reference  was  made  by  "the 
Chair  of  the  report  from  the  Committee  on  Industrial 
Interests,  on  the  subject  connected  with  the  right 
of  drainage — that  is  of  affinity  with  the  right  of 
private  ways ;  it  is  a  part  of  the  bill  of  rights, 
and,  if  it  is  in  order,  I  now  move  that  that  report 
shall  be  referred  to  the  Committee  on  the  Pream- 
ble and  Bill  of  Rights.  I  think  it  will  facilitate 
the  action  of  the  Convention. 

The  PRESIDENT  pro  tern.— The  Chair  holds 
that  it  is  now  in  order. 

Mr.  DUGANNE  —  I  will  state  that  it  was  the 
intention  of  the  committee  that  those  two  propo- 
sitions should  be  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

The  question  was  put  on  the  motion  of  Mr,. 
Evarts,  and  it  was  declared  carried. 

Mr.  BEADLE  — The  Committee  on  Banking 
and  Insurance,  and  the  standing  Committee  on 
Corporations  other  than  Municipal,  Banking  and 
Insurance,  finding  in  the  discharge  of  their  duties 
and  the  consideration  of  the  subjects  referred  to 
them,  that  it  was  probable  from  the  similarity  of 
subjects  that  any  separate  report  made  by  either 
committee  was  likely  to  trench  upon  or  conflict 
the  one  with  the  other,  have  united  in  their  meet- 
ings and  consultations,  and  ask  leave  to  make  sl 
joint  report. 

Mr.  BALLARD,  from  the  two  several  Com- 
mittees on  Currency,  Banking  and  Insurance,  and 
on  Corporations  other  than  Municipal,  Banking 
and  Insurance,  submitted  the  following  joint 
report: 

ARTICLE  Till. 

Section  1 .  Corporations  may  be  formed  under 
general  laws,  but  shall  not  be  created  or  amended 
by  special  act,  except  for  municipal  purpose**. 
AH  general  laws  (and  special  acts)  passed  pursuant 
to  this  section,  or  which  may  have,  been  hereto- 
fore passed,  may  be  altered  from  time  to  time  or 
repealed, 

§  2.  Dues  from  corporations  shall  be  secured  by 
such  individual  liability  of  the  corporators  aiad 
other  means  as  may  be  prescribed  by  law. 
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§  3.  The  terai  corporation,  as  used  in  this 
article,  shall  be  construed  to  include  all  associa- 
tions and  joint  stock  companies  having  any  of  the 
privileges  and  powers  of  corporations  not 
possessed  by  partnerships  or  individuals.  And 
all  corporations  shall  have  the  right  to  sue  and 
shall  be  subject  to  be  sued  in  all  courts  in  like 
cases  as  natural  persons. 

§  4.  The  Legislature  shall  have  no  power  to 
pass  any  law  sanctioning  in  any  manner,  directly 
or  indirectly,  the  suspension  of  specie  payments  by 
any  person  or  corporation. 

§  5.  The  Legislature  shall  provide  by  law  for 
the  registry  of  all  bills  or  notes  issued  or  put  in 
circulation  as  money,  and  shall  require  ample  se- 
curity for  the  redemption  of  the  same  in  specie. 

§  6.    The   stockholders    in  every   corporation 
shall  be  individually  liable  to  the  amount  of  their 
respective  share  or  shares  of  stock  in  any  such 
corporation,  for  all  its  debts  and  liabilities. 
HORATIO  BALLARD, 

Chairman. 

Which  was  referred  to  the  Committee  of  the 
"Whole  and  ordered  to  be  printed. 

Mr.  L.  W.  RTJSSELL,  from  the  same  commit- 
tee, submitted  a  minority  report. 

The  SECRETARY  proceeded  to  read  the  re- 
port,  as  follows  : 

The  undersigned  cannot  agree  with  the  majority 
of  the  Joint  Committee  on  Corporations  in  so 
changing  the  present  Constitution  as  to  inhibit 
the  Legislature  from  creating  corporations  or 
amending  the  charters,  if  any,  by  special  acts. 

It  is  urged  by  those  who  support  this  measure 
that  the  creation  and  amendment  of  special  char- 
ters are  prolific  causes  for  legislation,  that  they 
beget  corruption,  and  that  general  laws  should 
alone  provide  for  the  different  classes. 

In  answering  this  position,  I  assume  that  after 
safeguards  shall  have  been  placed  around  future 
Legislatures,  by  this  Convention,  to  insure  their 
purity,  and  provision  is  made  for  decent  payment 
of  legislators,  honest  and  capable  men  will  be 
elected,  and  should  it  be  otherwise  the  people 
will  prove  to  be  as  bad  as  their  representatives. 
In  that  event  all  the  work  of  this  Convention  will 
be  in  vain,  for  positive  law  cannot  revivify  the 
waning  virtue  of  a  State. 

Confident  in  this  assumption,  I  believe  our  fu- 
ture legislators  will  be  unassailable  by  corrup- 
tion. 

And  though  applications  to  our  Legislature  for 
special  charters,  and  amendments  to  charters,  are 
very  numerous,  yet  that  only  proves  that  ours  is 
a  great  State,  and  the  requirements  of  its  com- 
merce and  business  numerous.  Smaller  States  do 
not  have  the  same  needs. 

And  though  such  matters  occupy  a  great  deal 
of  the  time  of  our  legislators,  yet  that  is  what 
we  elect  them  for.  They  are  sent  to  hear  the 
Wants  of  the  people,  to  receive  and  consider  their 
applications,  and  if  proper,  to  grant  them.  Are 
We  willing  to  adopt  the  principle  that  our  future 
legislative  body  cannot  be  trusted  with  such  de- 
tails ? 

Provision  by  law  exists  for  advertising  the  pro- 
posed application  for  a  special  charter  or  amend- 
ment,   This  ought  to  be  sufficient  to  give  pub- 


licity to  the  proposition,  and  excite  opposition,  if 
there  should  be  any. 

General  laws  cannot  provide  for  the  special 
needs  of  different  classes  of  corporations.  Do 
persons  interested  desire  to  build  a  railroad  from 
an  ore  bed  and  lay  a  wooden  rail  covered  with 
iron?  The  general  railroad  law  says  the  rail  must 
weigh  fifty-six  pounds  to  the  lineal  yard. 

Does  a  ferry  company  wish  the  sole  privilege 
of  ferriage  for  a  portion  of  a  river  in  order  to 
render  the  enterprise  sufficiently  profitable  to  war- 
rant the  undertaking?  It  would  be  impossible  to 
make  a  general  rule  which  would  apply  with  the 
same  beneficial  results  to  a  sparsely  as  to  a 
densely  settled  district  giving  the  same  monopoly, 
as  to  distance,  to  each. 

But  it  is  useless  to  multiply  illustrations.  It 
would  be  impossible  to  foresee  the  special  neces- 
sities which  might  arise  in  different  cases.  There- 
fore intrust  it  to  the  Legislature  which  sits  oftener 
than  once  in  twenty  years  and  can  thus  mould 
legislation  to  varying  needs. 

I,  therefore,  respectfully  submit,  that  it  is  best 
to  retain  the  section  of  the  existing  Constitution 
on  this  subject. 

Neither  have  I  been  able  to  agree  with  the 
committee  in  requiring  individual  liability  for  the 
payment  of  the  debts  of  all  corporations,  on  the 
part  of  stockholders,  to  an  amount  equal  to  the 
amount  of  their  stock. 

Since  the  formation  of  the  State  the  experience 
and  wisdom  of  its  Legislatures  have  directed  that 
the  stockholders  in  some  corporations  should  be 
personally  liable,  and  in  others,  not.  Some  are 
formed  for  purely  business  and  money  making 
purposes  —  others  for  scientific  —  and  still  others 
for  purely  benevolent  uses.  Some,  as  many  rail 
and  plank-road  companies,  are  anticipated  failures 
as  moneyed  speculations,  and  the  incorporators 
subscribe,never  expecting  to  see  their  money  again, 
but  are  content  with  the  general  good  attained  by 
the  performance  of  the  objects  of  their  creation. 
It  is  a  well  known  fact  that  the  pioneers  in  such 
enterprises  lose  their  investments  while  their  suc- 
cessors reap  the  profits.  Under  the  present  laws 
in  incorporated  academies  and  other  institutions 
of  learning,  the  incorporators  incur  no  personal 
liability.  In  manufacturing,  mining,  mechanical, 
chemical,  railroad  and  gas-light  companies,  they 
are  liable  onlj  till  tho  capital  stock  is  paid  in, 
except  as  regards  laborers  and  servants  of  the 
company,  lu  bridge  companies  the  directors  are 
responsible  if  debts  are  contracted  beyond  tho 
amount  of  the  capital  stock.  In  insurance  com- 
panies the  corporators  are  liable  only  till  the  stock 
is  paid  in,  while  the  law  fixes  upon  the  members 
of  telegraph  companies  a  personal  responsiblity 
equal  to  25  per  cent  more  than  the  amount  of 
their  stock. 

Thus  the  experience  of  the  past  has  demon- 
strated that  distinction  should  be  made  between 
diverse  classes  of  corporations  in  charging  upon 
the  members  a  personal  liability  for  obligations. 
It  seems  proper  to  heed  its  teachings. 

In  order  to  carry  out  the  very  object  of  the 
creation  of  banking  and  other  moneyed  corpora- 
tions, it  is  necessnry  to  establish  proper  confi- 
dence in  their  ability  to  meet  pecuniary  obliga- 
tions.   Hence  the  necessity  to  insure  such  ability 
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by  stringent  laws.  But  the  same  requirements 
do  not  exist  with  other  associations.  .Therefore  1 
would  leave  the  Legislature  to  say  what  laws 
upon  this  subject  should  apply  to  each  particular 
class,  and  henc9  prefer  to  retain  the  section  of  the 
present  Constitution  applicable  to  this  topic. 

It  is  further  submitted  that  a  clause  should  be 
incorporated  into  the  Constitution  providing  that 
foreign  corporations  doing  business  in  this  State 
should  deposit  security  here  for  the  punctual  per- 
formance of  their  obligations,  leaving  the  Legis- 
lature to  prescribe  the  details.  The  present  laws 
require  this  of  insurance  companies. 

There  are  a  host  of  mining,  mechanical  and 
other  corporations,  the  creatures  of  other  States 
and  count! ies,  many  of  them  almost  mj'ths,  with 
no  pecuuiary  responsibility,  which  find  it  con- 
venient, after  doing  business  and  contracting 
obligations  here,  to  retire,  "  and  like  the  unsub- 
stantial pageant  of  a  dream,  leaving  no  trace 
behind."  It  seems  as  though  the  corporations  of 
our  State  were  sufficient  for  the  wants  of  our 
people,  and  if  others  are  permitted  to  enjoy  privi- 
leges here,  let  them  protect  our  citizens  in  their 
dealings. 

The  object  of  incorporations  is  to  combine  the 
associated  action  of  many,  as  one  artificial  person 
with  exemption  from  personal  responsibility  to  its 
members.  Such  privileges  should  be  granted  to 
the  creations  of  other  States,  whose  charters  are 
independent  of  our  control,  only  when  the  inter- 
ests of  the  people  of  our  State  are  fully  secured. 
I,  therefore,  recommend  that  a  clause  be  inserted  in 
the  Constitution  in  substance  as  follows: 

"The  Legislature  shall  provide  that  foreign 
corporations  shall  secure  the  performance  of  ob- 
ligations created  in  this  State." 

LESLIE  W.  RUSSELL. 

Albany,  Aug.  2,  1867. 

"We  concur  as  to  the  first  and  second  propositions 
embraced  in  this  report,  but  without  indorsing  all 
the  reasons  stated  therein. 

HOBART  KRUM, 

C.  V.  R.  LUDINGTON. 

Mr.  LUDTNGTON— -Not  being  present  this 
morning  at  the  meeting  of  the  committee,  I  had 
not  the  opportunity  of  signing  the  minority  report, 
in  which  I  most  heartily  concur.  I  desire  leave 
to  sign  it  now. 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
opinion  that  the  gentleman  has  that  leave  without 
requesting  it  at  the  hands  of  the  Convention. 

[Mr.  Ludington  then  signed  the  report  as  above.] 

Mr.  VEKDKR— On  behalf  of  the  majority  ot 
the  Committee  on  Banking,  Currency  and  Insur- 
ance, I  beg  leave  to  submit  the  following  further 
report : 

The  undersigned,  members  of  the  Committee 
on  Currency,  Banking  and  Insurance,  dissent  from 
so  much  of  the  joint  report  of  said  committees  as 
relates  to  section  six  of  said  report,  and  respect- 
fully report  the  following  section  as  section  six. 

Section  6.  "The  stockholders  in  every  corpor- 
ation and  joint  stock  association  for  banking  pur- 
poses, issuing  bank  notes  or  any  kind  of  paper 
credits  to  circulate  as  money,  shall  be  individually 
liable  to  the  amount  of  their  respective  share  or 


shares  of  stock  in  any  such  corporation  or  associa- 
tion for  all  its  debts  and  liabilities  of  every  kind.  " 
TRACY  BEADLE, 
BENJ.  N.  HUNTrNGTON, 
WILLIAM  D.  YEEDER, 
JOHN  EDDY, 
WM.  HITCHMAN. 

Mr.  LANDON  gave  notice  that  he  would  at  a 
future  day  ask  the  adoption  of  the  following  reso- 
lution : 

Resolved,  That  the  previous  question  may  be 
applied  to  the  particular  sections  of  an  article 
or  other  question  under  consideration,  without 
including  the   whole  article  or  main  question. 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  GERRY  —  I  call  up  for  consideration  the 
resolution  offered  by  me,  in  reference  to  a  report 
of  the  common  council  of  New  York. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion, as  follows : 

Resolved,  That,  the  clerk  of  the  common  council 
of  the  city  of  New  York  be  and  he  is  hereby 
requested  to  furnish  this  Convention  with  copies 
of  the  report  of  a  select  committee  of  such  common 
council  heretofore  appointed  to  inquire  and  report 
what  rights  and  franchises  now  belong  to  said  city, 
and  of  what  rights  and  franchises  said  Sity  has 
been  deprived  by  legislative  interference  or  other- 
wise. 

Mr.  HUTCHINS— I  move  that  that  resolution 
be  referred  to  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature. 

Mr.  GERRY--My  object  in  offering  the  resolution 
was  for  the  purpose  of  procuring  the  information, 
as  well  for  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature  as  for  the  Convention 
at  large,  from  an  elaborate  report,  which  I  under- 
stand has  been  recently  made  at  the  instance  of 
the  common  council  of  New  York  city,  in  refer- 
ence to  the  rights  formerly  vested  in  said  city 
and  the  franchises  which  belong  to  her,  properly 
speaking.  By  a  reference  of  this  resolution  to 
the  committee  indicated  by  the  gentleman  from 
New  York  [Mr.  Hutchins],  it '  will  practically 
become  a  nullity;  if  passed,  the  clerk  of  the  com- 
mon council,  pursuant  to  its  terrrs,  will  be  re- 
quested to  furnish  the  information.  As  my  object 
was  to  procure  the  information,  I  submit  the 
proper  course  would  be  to  pass  the  resolution. 
Then  the  clerk  will  make  a  return,  and  it  will 
properly  come  before  the  committee  indicated  by 
the  gentleman  from  New  York  [Mr.   Hiitehius]. 

Mr.  HUTCHINS— If  the  gentleman  will  modily 
his  resolution  requesting  the  clerk  of  the  common 
council  to  forward  to  this  Convention  a  report 
made  by  individuals,  naming  them,  I  should  have 
no  objection  to  vote  for  it;  but  that  resolution 
assumes  certain  facts  which  may  or  may  not 
exist.  It  assumes  that  certain  franchises,  rights 
and  privileges,  have  been  taken  away  from  the 
city  of  New  York,  and  the  Convention,  by  passing 
it,  may  pass  upon  that  question.  If  the  gentle- 
;mau  merely  wants  a  report  here  and  offers  a  reso- 
;  tion  calling  for  that  report.  I  shall  most  cheerfully 
Ivote  for  it,  but  I  think  the  present  resolution  con* 
!  templates  a  little  more  than  calling  for  information. 
I  Mr.  HITCHMAN — I  have  no  objection  that  the 
I  resolution  of  my  friend  should  be  modified  in  that 
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way,  but  to  say  that  this  Convention  is  called  upon 
to  pass  upon  certain  questions  of  which  we  have 
no  knowledge,  is  to  say,  what  in  my  judgment, 
is  wrong ;  that  the  city  of  New  York  has  not 
been  deprived  of  her  rights,  and  has  not  been  de- 
prived of  powers  and  duties  and  privileges  which 
belong  to  her  people  to  exercise,  is  to  say  what 
is  untrue.  This  Convention  and  the  gentleman 
from  New  York  [Mr.  Hutchins],  knows  very 
well — 

The  PRESIDENT  pro  few.— The  Chair  is  of 
:  opinion  the  gentleman  is  out  of  order. 

Mr.  HITCHMAN  — I  am  simply  replying  to 
the  remarks  of  the  gentleman  from  New  York 
[Mr.  Hutchins]. 

The  PRESIDENT  pro  tem.—  Tlvj  Chair  did  not 
understand  the  gentleman  from  New  York  [Mr. 
Hutchins]  to  make  any  such  assertions. 

Mr.  GERRY  —  I  think  the  gentleman  from 
New  York  [Mr.  Hutchins],  who  has  opposed  my 
resolution,  is  in  error  in  relation  to  its  terms.  It 
certainly  was  not  my  object,  in  framing  its  lan- 
guage, to  commit  this  Convention  to  any  state- 
ment whatever.  I  endeavored  to  make  it 
as  specific  as  possible,  in  order  to  inform 
the  officer  to  whom,  by  its  terms,  it  is  to  be  sent, 
of  the  information  we  require,  and  I  endeavored 
to  comply  with  the  language  of  the  resolution  as 
near  as  I  could,  which  was  offered  by  one  of  the 
members  of  the  common  council,  pursuant  to 
which  the  committee  in  question  was  appointed. 
That  committee  was  appointed  some  time  since ; 
they  were  desired  and  requested  to  procure  all  the 
information  in  their  power,  and,  as  I  am  informed, 
they  have  collected  a  mass  of  material  which  will 
threw  considerable  light  upon  the  labors  of  this 
Convention  when  they  come  to  discuss  in  Com- 
mittee of  the  Whole  the  report  of  the  Committee 
on  Cities  hereafter  to  be  presented.  I  think  if 
the  resolution  be  read  again,  as  I  ask  that  it  may 
be  for  the  information  of  the  Convention,  it  will  be 
found  that  there  is  nothing  whatever  contained 
in  its  language  or  terms  either  committing  this 
Convention  to  the  subject  of  the  information 
requested,  or  desiring  anything  more  than  specific 
-information  on  the  subject  that  has  been  brought 
up  before  the  common  council  in  question.  I  sub- 
mit, therefore,  with  gre?t  confidence  that  the 
resolution  is  perfectly  proper,  Doth  in  language 
and  tenor,  and  I  ask  that  it  be  passed. 

Mr.  HUTCHINS  — I  move  to  amend  the  resolu- 
tion by  inserting  after  the  word  "franchises,"  "if 
any,"  and  I  withdraw  the  original  motion  to  refer. 

Mr.  G-ERRY  —  I  have  no  objection  to  accept- 
ing the  amendment,  although  I  want  it  distinctly 
understood  that  I  do  not  regard  it  as  at  all  neces- 
sary. It  is  a  somewhat  novel  principle  that  the 
city  of  New  York  has  not  some  rights. 

The  question  was  then  put  on  the  resolution  as 
amended,  and  it  was  declared  adopted. 

Mr.  PRINDLE— I  desire  to  call  up  the  resolu- 
tion offered  by  me  yesterday  in  regard  to  the  ex- 
tension of  the  Chenango  canal. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved,  That  the  State  Engineer  and  Surveyor 
be  requested  to  furnish  information  to  the  Con- 
vention of  the  state  of  the  work  on  the  extension 
of  the  Chenango  canal  to  the  State  line  of  Penn- 


sylvania, the  proportion  o^  work  already  done, 
and  the  probable  expense,  in  addition  to  the 
amount  already  appropriated,  of  completing  said 
extension. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Prindle,  and  it  was  declared  adopted. 

Mr.  BARKER— I  offer  the  following  resolution : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  several  standing  committees 
appointed  by  this  Convention  be  requested  to  make 
their  final  reports  on  or  before  the  9th  mst. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Barker,  and  it  was  declared  adopted. 

Mr.  LUDINGTON— I  offer  the  following  pre- 
amble and  resolution  : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Whereas,  Schemes  and  devices  for  selling  prop- 
erty and  raising  money  through  the  sale  oi 
tickets  or  chances  in  what  is  commonly  called 
"  gift  enterprises "  have  become  common  in  our 
State,  and  of  alarming  interest  to  the  people,  and 
which,  while  they  lack  the  odium  and  legal  disa- 
bility attaching  to  offenses  known  under  the  laws 
against  gaming  and  lotteries,  are  nevertheless 
equally  fruitful  of  evil  and  dangerous  to  public 
morals;   and 

Whereas,  Such  schemes  and  devices  as  con- 
ducted are  of  doubtful  legislative  control ;  therefore 

Resolved,  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  be  requested  to  re- 
port a  Constitutional  provision  by  which  such 
practices  may  be  prohibited  by  law. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Ludington,  and  it  was  declared  adopted. 

Mr.  STRATTON  —  I  call  for  the  consideration 
of  the  resolution  offered  by  me  yesterday. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion as  follows : 

Resolved,  That  the  commissioners  of  metropoli- 
tan police  of  the  city  of  New  York,  be  requested 
to  report  to  this  Convention,  as  soon  as  practica- 
ble, the  number  of  men  detailed  from  the  metro- 
politan police  force  as  attendants  upon  each  of 
the  police  courts,  the  courts  of  general  and  special 
sessions,  and  any  other  courts  in  the  city  of  New 
York,  during  the  year  1866,  designating  the  name 
of  each  of  said  courts,  and  the  amounts  paid  for 
such  attendance  upon  each  of  said  courts  respect- 
ively ;  and  also  whether  the  amounts  so  paid  will 
be  increased  or  diminished  for  the  year  1867,  and 
if  so,  how  much  for  each  of  said  courts. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Stratton,  and  it  was  declared  adopted. 

Mr.  CLINTON  —  I  offer  the  following  resolution 
and  ask  that  it  be  laid  on  the  table : 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion as  follows  : 

Resolved,  That  in  the  opinion  of  this  Convention, 
it  is  the  duty  of  the  United  States  of  America  to 
rofund  the  moneys  and  assume  the  debts  expended 
and  incurred  by  the  loyal  States  in  aiding  Congress 
to  raise  and  support  for  "the  common  defense" 
during  the  late  rebellion,  those  armies  which,  with 
the  blessing  of  Almighty  God,  preserved  the 
"  more  perfect  Union,"  and  secured  "  the  blessings 
of  liberty  to  ourselves  and  our  posterity." 

Resolved,  TJiat  a  copy  of  this  resolution,  a  uthen- 
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ticated  by  the  Secretary,  be  transmitted  to  each 
Senator  and  Representative  of  this  State  in  the 
Congress  of  the  United  States. 

Laid  on  the  table. 

Mr.  GRAVES  —I  offer  the  following  resolution : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  Committee  on  the  Judiciary 
be  requested  to  examine  and  report  to  this  Con- 
vention an  amendment  to  the  present  mode  of 
making  up  the  calendar  and  trial  of  causes  at  the 
circuit  courts,  so  that  the  parties  whose  names 
are  at  or  near  the  foot  of  the  calendar  shall  not 
be  compelled  to  remain  at  the  circuit  with  their 
witnesses  and  counsel  until  all  the  preceding 
causes  on  the  calendar  are  tried  or  disposed  of,  to 
the  great  injury  and  expense  of  the  parties  whose 
trial  is  necessarily  delayed  by  the  present  system. 

The  question  was  then  put  on  the  resolution, 
and  it  was  declared  lost. 

Mr.  HUTCHINS— I  call  for  the  consideration 
of  the  resolution  offered  by  me  yesterday,  calling 
upon  the  counsel  of  the  corporation  of  the  city 
of  New  York  for  certain  information. 

The  SECRETARY  proceeded  to  read  as  fol- 
lows : 

Resolved,  That  the  counsel  to  the  corporation 
of  the  city  of  New  York  be  requested  to  furnish 
to  this  Convention  the  following  information,  viz. : 

1.  The  number  of  suits  or  actions  at  law  now 
pending  against  said  city. 

2.  The  number  of  unpaid  judgments  now 
standing  on  record  against  said  city,  and  the 
total  amount  thereof. 

Mr.  WEED — I  notice,  in  the  wording  of  the 
resolution,  the  gentleman  has,  by  mistake  I  sup- 
pose, omitted  to  insert  the  words  "  if  any"  in 
the  second  separate  proposition.  I,  therefore, 
move  that  it  be  so  amended  so  that  it  will  read 
*•  the  number  of  suits  or  actions  of  law,  if  any" 

Mr.  HUTCHINS— -I  accept  the  amendment. 

The  question  was  then  put  on  the  resolution, 
and  it  was  declared  adopted. 

Mr.  ANDREWS  —  I  desire  to  call  up  the  reso- 
lution of  the  gentleman  from  Richmond  [Mr.  B. 
Brooks]  in  reference  to  the  adjournment  ©f  the 
Convention  on  the  9th  of  September. 

The  SECRETARY  proceeded  to  *ead  &*  resolu- 
tion, as  follows: 

Resolved,  That  this  Convention  will  adjourn  mne 
dU  at  12  o'clock,  meridian,  on  Monday,  September 
9,  1867. 

Mr.  ANDREWS  — I  desire  simply  to  say  that 
I  am  in  favor  of  the  passage  of  that  .resolution,  Ji 
is  not  certain,  perhaps,  that  the  deliberations  ©i 
this  Convention  can  be  closed  by  that  day,  and 
that  question  at  all  times  will  be  within  the  $9&. 
trol  of  the  Convention,  and  I  think  the  passing  of 
any  resolution  looking  to  a  definite  time  for  the 
adjournment  of  this  body  would  at  least  tend  to 
the  facilitation  of  the  business  of  the  body. 

Mr.  GREELEY — I  move  the  resolution  be 
amended  so  as  to  make  the  day  of  adjournment, 
Tuesday,  the  10th  of  September,  as  we  will 
have  nobody  here  after  Saturday  if  we  pass  this 
resolution  as  it  stands. 

Mr.  &  BROOKS  -*•  I  aeeept  the  ame**dmeiit,  or 
I  will  be  willing  tpmake  it  the  previous  Saturday, 
•nl  wiU  accept  the  amendment 
85 


Mr.  W.  C.  BROWN—  I  move  that  it  be  made 
the  previous  Saturday  the  7  th  of  September,  at  7 
o'clock  p.  M. 

Mr.  LUDINGTON-— I  move  to  amend  the 
amendment  of  the  gentleman  from  St.  Lawrence 
by  inserting  "  or  as  soon  thereafter  as  this  Con- 
vention shall  have  completed  its  labors." 

The  motion  was  subsequently  withdrawn. 

The  question  recurred  on  the  amendment  of  the 
gentleman  from  St.  Lawrence  [Mr.  W.  0,  Brown] 

It  was  put  and  declared  lost. 

The  question  then  recurred  on  the  original  res- 
olution as  amended  with  the  consent"  or*  the 
mover. 

Mr.  HAMMOND  —  I  move  that  the  resolution 
be  amended  so  as  to  make  the  day  of  adjourn- 
ment the  first  of  October. 

Mr.  L.  W.  RUSSELL— -I  move  the  whole  sub- 
ject be  laid  on  the  table. 

The  question  was  put  on  the  motion  to  lay  the 
resolution  on  the  table,  and  was  declared  lost,  pn 
a  division,  by  a  vote  of  48  to  57. 

The  question  was  then  put  on  the  motion  to 
amend  by  inserting  the  "  first  day  of  October, M 
and  it  was  declared  lost. 

Mr.  VAN  C AMPEN  —  I  move  to  amend  so  as 
to  make  the  day  of  adjournment  the  20th  of 
September. 

The  question  was  put  on  the  motion  of  Mr. 
"Van  Campen  and  declared  lost. 

Mr.  SHERMAN  — I  move  to  strike  out  the 
"ninth  of  September,"  and  insert  '*  when  the  Con- 
vention shall  complete  its  business." 

Mr.  WEED  —  It  seems  to  me,  Mr.  Fresident, 
that  it  is  impossible  for  any  member  on  the  floor 
of  this  Convention  to  fix  any  day  when  this  Con- 
vention shall  adjourn.  It  is  impossible  for  any 
member  to  tell  anything  about  when  we  may  be 
able  to  adjourn.  We  may,  and  I  trust  we  will, 
get  through  with  the  business  that  called  us  here 
by  the  first  day  of  September.  It  is  possible  we 
will  be  here  until  the  tenth.  It  seems  to  me  to 
be  unwise,  at  this  time,  to  try  to  fix  an  arbitrary 
day  that  we  know,  and  every  member  must  know, 
must  succumb  to  the  business  before  this  Conven- 
tiofi^must  be  changed  to  agree  with  the  action 
of  this  Convention.  If  we  are  ready  on  the  nintk 
w«  can  adjourn  without  this  resolution.  If  we 
are  mat  ready  the  adjournment  will  be  postponed. 
For  that  reason.  Mr.  Fresident,  I  move  that  this 
subject  do  lay  on  the  table  until  the  business  of 
$m  Convention  is  so  far  advanced  that  we  may 
with  some  degree  of  certainty  determine  the  day 
on  which  we  will  adjourn. 

The  FRESIDENT  pro  to.— -Does  the  Chair 
understand  the  gentleman  as  making  that  mofaomf 

Mr.  WEED  —  I  make  that  motion. 

Mr.  IS.  BROOKS  — I  ask  my  friend  to  with- 
draw that  motion  for  a  moment. 

Mr  WEEP — If  the  gentleman  will  renew  it. 

Mr.  B-  BROOKS — I  cannot  renew  it;  anybodr 
else  will  have  the  opportunity  and  they  can  renew 
the  motion.    I  wish  to  make  one  remark. 

Mr.  WEED — £or  the  purpose  of  allowing  thp 
gentonaii  who  4ntroduoed  the  resolution  to 
answer  mf  remark  I  may  h&w§  made,  I  withdraw 
&xe  potion  for  the  present. 

Mr.  M.  BROOKS— I  introduced  this  raotatioa 
in  good  faith  with  reference  -to  4he  summary 
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action,  as  I  regarded  it,  of  the  Convention  on  the 
day  previous,  in  limiting  discussion  on  important 
questions  to  some  twenty  minutes  or  five  minutes, 
and  the  adoption  of  the  previous  question.  It  was 
not  my  intention  to  call  up  the  resolution  to-day, 
but  next  week.  But  as  the  resolution  has  been 
taken  from  me  by  the  gentleman  from  Onondaga 
[Mr.  Andrews],  I  am  very  willing  to  vote  for  it 
to-day,  and  will  work  up  to  the  time  named  in  the 
resolution. 

Mr.  WEED — I  now  renew  my  motion. 

The  question  was  then  put  on  the  motion  of 
Mr.  Weed,  and  on  a  division  it  was  declared  lost, 
by  a  vote  of  53  to  54. 

Mr.  GREELEY — I  move  the  previous  question. 
V  The  PRESIDENT  pro  tern.  — The  question  is, 
shall  the  main  question  be  now  put? 

The  question  was  then  put  ou  the  motion  for 
the  previous  question,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Sherman,  and  it  was  declared  lost,  on  a 
division,  by  a  vote  of  40  to  49. 

Mr.  COOKE  called  for  the  ayes  and  noes  on  the 
original  resolution. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  BICKPORD  —  Is  it  now  in  order  to  move 
that  this  be  postponed  ? 

The  PRESIDENT  pro  fern.  — The  Chair  is  of 
the  opinion  that  nothing  is  now  in  order  but  the 
previous  question,  as  that  has  been  ordered.  The 
question  is  on  the  proposition  of  the  gentleman 
from  Richmond  [Mr.  Brooks],  as  amended  by  the 
gentleman  from  Westchester  [Mr.  Greeley].  Upon 
that,  the  aves  and  noes  have  been  asked. 

Mr.  SEYMOUR—- 1  inquire  of  the  Chair 
-whether  it  is  in  order  to  lay  this  question  on  the 
table  ? 

The  PRESIDENT  ^ro  tern. —  The  Chair  is  of 
the  opinion  that  it  is  not  in  order,  the  previous 
question  having  been  moved  and  the  ayes  and 
noes  ordered. 

The  SECRETARY  proceeded  to  call  the  roll. 
On  Mr.  Ketcham's  name  being  called  — 

Mr.  KETCHAM  — I  wish  to  be  excused  from 
voting.  It  is  utterly  impossible  for  me  to  say 
now  whether  or  not  I  can  get  through  with  my 
duties  by  the  first  of  September.  If  we  can  get 
through  by  that  time  I  am  willing  to  adjourn ; 
but  I  do  not  want  to  adjourn  and  leave  the  busi- 
ness half  done. 

The  question  was  then  put  on  excusing  Mr. 
Ketcham,  and  it  was  declared  lost. 

He  thereupon  voted  "No." 

The  SECRETARY  proceeded  with  the  roll,  and 
the  question  was  declared  lost  by  the  following 
Vote: 

,  4ye*— Messrs.  A.  F.  Allen,  0.  L.  Allen,  N.  M. 
Allen,  Andrews,  Armstrong,  Baker,  Barker, 
Beadle,  Bell,  Bowen,  E.  Brooks,  E.  P.  Brooks, 
W.  C.  Brown,  Carpenter,  Champlain,  Chesebro, 
Church,  Clark,  Cochran,  Colahan,  Conger,  Cooke, 
C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Endress, 
Eyarts,  Flagler,  Frank,  Fuller,  Gould,  Grant, 
Greeley,  Hitchcock,  Hitchman,  Houston,  Hutch- 
ins,  Kernan,  Kinney,  Lapham,  Larremore,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  Loew,  Ludington, 
McDonald,  Merrill,  Merritt,  Merwin,  Nelson,  Op- 
dykie,  A»  J.  Parker, .  Prindle,  Prosser,  Bathbun, 


Rolfe,  Eoot,  Rumsey,  Schell,  Seavor ,  Silvester, 
Sheldon,  Stratton,  S.  Townsend,  Van  Cott,  Yeeder, 
Wickham,  Williams — 69. 

Noes — Messrs.  Alvord,  Archer,  Axtell,  Ballard, 
Barnard,  Beckwith,  Bergen,  Bickford,  E.  A. 
Brown,  Case,  Glinton,  Comstock,  Corbett,  Daly, 
Duganne,  Ferry,  Fowler,,  Fullerton,  Garvin,  Ger- 
ry, Graves,  'Gross,  Hadley,  Hale,  Hammond, 
Hardenburgh,  Harris,  Hatch,  Huntington, 
Ketcham,  Krum,  Landon,  Livingston,  Magee, 
Masten,  Mattice,  More,  C.  E.  Parker,  Potter,  Rey- 
nolds, Rogers,  L.  W.  Russell.  Schoonmaker, 
Seymour,  Sherman,  Smith,  Spencer,  M.  I.  Town- 
send,  Van  Campen,  Wakeman,  Wales,  Young — 51. 

Mr.  HALE  —  I  move  to  reconsider  the  vote 
just  had. 

•  The  motion  was  laid  on  the  table  under  the 
rule. 

Mr.  MCDONALD  — At  the  request  of  several 
members  I  now  ask  to  have  taken  from  the  table 
the  resolution  offered  by  me  in  regard  to  going 
into  Committee  of  the  Whole  one  hour  after  we 
convene. 

The  question  was  put  on  taking  the  resolution 
from  the  table,  and  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

"  This  Convention  will  go  each  day  into  Com- 
mittee of  the  Whole  on  any  general  or  special 
order  pending,  one  hour  after  it  convenes,  unless 
that  order  of  business  is  reached  before  that 
time." 

Mr.  DUGANNE— I  wish  to  withdraw  the 
amendment  offered  by  me  to  that  resolution. 

Mr.  GREELEY  — I  would  suggest  it  should  be 
amended  so  as  to  read,  "  that  in  cases  the  business 
before  the  House  is  the  action  on  a  question 
already  perfected  in  Committee  of  the  Whole."  It 
seems  to  me  the  resolution  is  defective. 

Mr.  MoDONALD  —  That  is  what  I  understand 
the  resolution  provides ;  it  provides  for  going  into 
Committee  of  the  Whole  one  hour  after  we  meet 
unless  the  business  is  sooner  reached. 

Mr.  CHESEBRO  —  That  does  not  cover  the 
ground  as  I  understand  it.  As  I  understand  the 
suggestion  of  the  gentleman  from  Westchester — 
and  I  regard  it  as  important  —  we  shall  go  into 
Committee  of  the  Whole  upon  any  subject  which  is 
then  before  the  committee  within  one  hour.  But 
if  there  is  any  special  order  before  the  committee 
at  that  time  that  the  Convention  then  have  the 
matter  in  their  own  control. 

Mr.  MCDONALD  —  The  proposition  of  the 
amendment  of  the  gentleman  from  Westchester 
as  I  understand  it  is  that  we  shall  go  into  Com- 
mittee of  the  Whole  within  one  hour  after  we 
meet  unless  the  Convention  is  then  engaged  in 
considering  some  article  of  the  Constitution  per- 
fected by  the  committee  or  Convention. 

Mr.  GREELEY  —  My  proposition  is  to  proceed 
to  the  special  or  standing  order  of  that  hour. 

Mr.  MCDONALD  — If  there  is  any  general  or 
special  order  before  the  Convention  we  do  not  g<? 
into  Committee  of  the  Whole. 

Mr.  KETCHAM  —  I  move  that  the  matter  foi 
the  present  lay  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham,  and  declared  carried. 

Mr.  HADLEY  — With  the  view  of  testing  the 
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sense  of  this  Convention  as  to  the  propriety  of 
double  or  single  senate  districts,  I  offer  the  fol- 
lowing resolution : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows  : 

^  JResolved,  That  the  Committee  of  the  Whole  be 
discharged  from  the  consideration  of  the  report  of 
the  committee  "  on  the  Legislature,  etc.,"  and  that 
the  same  be  re-committed  to  said  committee,  with 
instructors  to  so  amend  said  report  as  to  provide 
for  thirty-three  single  senate  districts,  and  that  said 
committee  report  such  districts. 

Mr.  SPENCER— I  offer  the  following  resolution 
as  a  substitute  for  the  resolution  of  the  gentlemaa 
from  Seneca  [Mr.  Hadley]. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

_  Resolved,  That  the  Committee  of  the  Whole  be. 
discharged  for  the  present  from  the  further  con- 
sideration of  section  second  of  the  report 
of  the  Committee  on  the  organization  of 
the  Legislature,  and  that  the  same  be  referred 
back  to  said  last-named  Committee,  with  instruc- 
tions to  report  a  section  with  provisions  in  sub- 
stance that  the  Senate  shall  consist  of  Senators 
chosen  Irom  the  same  number  of  senatorial  dis- 
tricts, to  be  numbered  from  one  to  thirty-six  in- 
clusive, for  the  term  of  four  years,  sa  that  the 
terms  of  one-fourth  of  said  Senators  shall  expire 
in  each  year.  The  whole  number  of  Senators 
shall  be  chosen  at  the  election  first  held  under  this 
Constitution,  and  shall  be  divided  into  four  class- 
es of  one-fourth  of  said  Senators  in  each  class, 
the  terms  of  whose  office  shall  be  respectively 
one,  two,  three  and  four  years,  and  which  classes 
shall  be  so  arranged  that  Senators  of  each  class 
shall  be  distributed  equally  as  nearly  as  may  be 
through  the  State;  and  also  to  provide  either  for  the 
division  of  the  State  into  senatorial  districts,  or  for 
such  division  by  the  Legislature  as  to  said  Com- 
mittee shall  seem  proper. 

Mr.  SPENCER— My  object  in  offering  this  sub- 
stitute was  to  test,  not  only  the  question  of  single 
senatorial  districts,  but  also  the  term  of  office,  and 
the  question  can  be  taken  separately  upon  these 
two  propositions.  The  resolution  was  drawn 
with  the  view  of  being  offered  in  Committee  of 
the  Whole,  and  contains  some  words  which  are 
not  perhaps  proper  to  be  offered  here.  Gentle- 
men will  understand  the  object  of  the  proposition. 

Mr.  BARKER  — I  wish  the  gentleman  from 
Steuben  [Mr.  Spencer]  would  withdraw  his  sub- 
stitute. The  gentleman  from  Seneca  [Mr.  Hadley] , 
as  I  understand  it,  has  introduced  his  resolution 
for  the  purpose  of  testing  the  sense  of  this  Con- 
vention, whether  we  will  adhere  to  the  single 
senate  district  or  not,  if  it  is  decided  that  we  shall, 
then  we  shall  go  into  detail.  If  it  shall  be  decided 
that  we  abandon  it  then  we  may  arrange  the  large 
districts.  If  we  get  at  the  principle  on  which  we 
are  to  elect,  the  Senate  is  established,  the  balance 
is  detail.  I  apprehend  it  will  facilitate  our  delib- 
erations very  much  to  have  this  question  settled. 

Mr.  RATHBUN  — I  do  not  believe  it  is  worth 
while  to  stop  in  the  discussion  of  the  report  of 
that  committee  for  the  purpose  of  taking  up 
either  of  these  propositions.  I  submit  to  the 
gentlemen  of  the  Convention  that  the  discussion 
of  these  very  questions,  and  all  of  them,  is  really 


necessary.  I  am  very  confident  that  a  great 
many  members  of  this  Convention  have  not  deci- 
ded fully  as  to  the  manner  this  thing  shall  be 
arranged.  I  know  my  first  impression  would  be 
in  favor  of  large  districts.  I  know  there  are 
inconveniences  and  difficulties,  but  I  do  not  know 
the  extent  of  those  inconveniences  or  difficulties. 
I  desire  that  the  members  of  the  Convention  shall 
show  us,  in  the  course  of  the  discussion,  in  what 
particular  the  large  districts  are  to  be  considered 
objectionable.  Again,  the  question  of  single  dis- 
tricts will  necessarily  be  involved  in  this  discus- 
sion, and  so  would  the  ''double  district,"  as  it 
might  be  called.  Now,  I  desire  to  hear  a  full  and 
fair  discussion  of  this  question  in  connection  with 
the  report  of  that  committee.  I  believe  it  is  best, 
for  I  do  not  believe  that  any  member  of  the  Con- 
vention is  now  ready  to  take  any  one  of  these 
propositions  by  itself  and  determine  definitely  and 
properly  how  it  shall  be  disposed  of.  I  rose  with 
a  view  to  make  a  motion  that  the  whole  subject 
be  referred  to  the  Committee  of  the  Whole,  and 
be  considered  in  Committee  of  the  Whole.  It 
seems  to  me  it  is  the  only  place  in  which  any- 
thing can  be  done  properly  and  the  entire  thing 
be  discussed  together.  Members  of  the  Convention 
will  see  that  all  these  questions  are  intermixed  and 
intermingled  in  such  a  manner  that  they  ought 
to  be  discussed  in  connection.  You  take  the  city 
of  New  York ;  the  proposition  is  to  give  the  city 
five  or  six  Senators ;  I  believe  there  is  a  propositiou 
to  make  an  addition  so  as  to  enlille  it  to  &is 
Now,  that  would  seem  to  dispose  of  all  difficulty 
in  regard  to  the  city  of  New  York.  In  regard  to 
Kings  county  in  the  second  district,  the  gentle 
man  from  Westchester  [Mr.  Greeley]  proposes  to 
strike  out  Westchester ;  that  would  remove  al. 
difficulty  there  by  reducing  that  district.  But 
when  all  difficulties  with  regard  to  cities  are  re- 
moved, then  comes  the  other  question  in  regard 
to  the  districting  of  the  State  upon  the  system  of 
four  or  eight  districts,  and  I  want  to  hear  that 
question  discussed  before  it  is  abandoned.  My 
recollections  of  the  condition  of  things  from  1821 
to  1846  were  that  the  Senate  was  then  regarded 
as  entirely  different  from  what  it  has  been  under 
the  single  district  system.  It  has  lost,  in  a  great 
measure,  its  character  as  a  higher  and  more  con- 
servative body  than  the  Assembly,  mainly  upon 
the  ground  that  it  is  brought  so  completely  in 
contact  with  the  assembly  districts  that  it  is  diffi- 
cult to  mark  the  line  of  distinction  between  Sena- 
tors and  Assemblymen.  And  in  order  to 
have  it  a  conservative  body  to  check  and 
control  the  hasty  and  inconsiderate  legis- 
lation on  the  part  of  the  Assembly,  it  is,  in 
my  judgment,  highly  necessary  that  we  should 
resort  to  another  rule  than  that  of  the  single  dis- 
trict. How  far  we  should  go  I  do  not  say,  but  I 
desire  to  hear  this  discussed.  I  know  there  are. 
a  large  number  of  members  in  this  Conventioa 
who  desire  to  hear  arguments  which  may  be 
offered,  pro  and  con,  on  these  subjects,  in  order 
to  make  up  their  minds.  I  submit  the  motion  I 
arose  to  make,  that  this  whole  subject  be  referred 
to  the  Committee  of  the  Whole. 

The  PRESIDENT  pro  fern.— The  Chair  will 
state  that  the  refusal  to  entertain  these  proposi- 
tions must  necessarily  have  that  result;  there- 
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fore  it  is  not  necessary  to  make  such  a 
reference. 

Mr.  PRINDLE  —  I  rise  to  suggest  that  I  trust 
this  matter  will  not  be  taken  away  at  the  present 
time  from  the  Committee  of  the  Whole.  I 
am  aware  we  have  already  spent  more  time 
in  Committee  of  the  Whole  than  we  should 
have  spent  upon  the  report  of  the  Com- 
mittee on  Suffrage.  But  it  seems  to  me 
there  is  danger  of  running  to  the  opposite  extreme. 
It  seems  to  me  we  ought  to  hav,e  the  privilege  of 
deliberating  upon  this  que.siion  fully  and  fairly  to 
a  reasonable  extent  in  Committee  of  the  Whole. 
I  desire,  for  one,  to  say  something  in  Committee 
of  the  Whole  upon  this  subject.  And  I  believe 
there  are  many  other  gentlemen  here  who  wish  to 
express  their  views,  and  give  reasons  for  votes 
which  may  be  given,  in  Committee  of  the  Whole 
when  the  whole  subject  is  under  consideration, 
where  we  shall  not  be  limited  to  such  a  narrow 
Compass  as  in  the  Convention.  It  certainly  can- 
not do  much  harm  to  discuss  this  subject  a  little 
further,  a  day  or  two — one  day  at  least,  in  Com- 
mittee of  the  Whole,  where  the  speeches  are  con- 
fined to  twenty  minutes. 

Mr.  COMSTOCK— I  move  that  the  resolution 
for  the  present  lay  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock  and  declared  carried. 

Mr.  ANDREWS  —  Before  going  into  Commit- 
tee of  the  Whole  I  desire  to  ask  leave  of  absence 
for  myself  for  to-morrow.  I  have  an  engagement 
that  I  cannot  well  disregard. 

There  being  no  objection  leave  was  granted. 

Mr.  E.  BROOKS  — I  would  like  to  ask  the 
Same  for  myself  until  Monday  evening. 

There  being  no  objection  leave  was  granted. 

Mr.  VEEDER — I  desire  to  ask  leave  of  ab- 
sence for-  myself  from  Saturday  until  Monday.  1 
am  obliged  to  go  to  my  court  on  Monday. 

There  being  no  objection  leave  was  granted. 

Mr.  HlTOHMAN — I  ask  leave  of  absence  for 
myself  for  to-morrow  and  Monday. 

Mr.  GREELEY  —  I  object.  We  are  in  danger 
of  being  left  without  a  quorum.  I  object  to  any 
more  leaves  of  absence  being  granted. 

The  question  was  then  put  on  granting  Mr. 
Hitchman  leave  of  absence,  and  it  was  declared 
carried. 

Mr.  FULLERTON  —  I  ask  leave  of  absence  for 
myself. 

Mr.  GREELEY— I  object. 
.    Mr.  BARKER  —  I  ask  the  gentleman  to  state 
his  reasons  for  asking  leave  of  absence. 
r .  The  PRESIDENT  pro  few.— The  Chair  cannot 
compel  the  gentleman  to  give  a  reason. 

Mr.  FULLERTON  —  I  have  important  business 
.which  will  occupy  my  time  to-morrow  and  on 
Monday  at  home. 

The  question  was  then  put  on  granting  Mr.  Ful- 
lerton  leave  of  absence  and  it  was  declared  car- 
ried. 

.  Mr.  BERGEN"  — Task  to  be  excused  until 
{Tuesday  morning.  My  reason  is  sickness  in  my 
family. 

Mr.  GREELEY— I  object. 

The  question  was  then  put  on  granting Mr.Ber- 
gen  leave  of  absence  and  it  was  declared  carried. 

Mr.  LOEW— I  ask  leave  of  absenoe  for  myself 


for  to-morrow  and  Monday  on  the  ground  that! 
must  hold  court  on  those  two  days,  and  I  have  no 
other  justice  to  hold  court  for  me,  ai  2  have  made 
no  arrangement  for  those  days. 

Mr.  VAN  CAMPEN  —  If  it  r^  in  order  I  desire 
to  ask  how  many  are  excused. 

The  PRESIDENT  pro  tern.— The  Chair  under- 
stands from  the  Secretary,  that  seventeen  have 
been  excused  by  the  action  of  this  morning. 

Mr.  HATCH  —  I  desire  to  ask  to  be  excused.  . 

The  PRESIDENT  pro  tern.— The  Chair  would 
inform  the  gentleman  that  there  is  still  a  proposi- 
tion before  the  Convention,  in  the  case  of  Mr 
Loew,  which  has  not  been  acted  upon. 

Mr.  KINNEY— Will  the  Secretary  give  Us  the 
number  who  have  been  excused  before,  and  whose 
excuses  still  continue. 

The  PRESIDENT  pro  tern.— The  Chair  will 
endeavor  to  procure  the  information  through  the 
Secretary. 

Mr.  CLINTON— It  may  be  proper  for  me  to 
state  that  having  been  excused  until  Monday,  I 
nevertheless  will  be  here  on  Saturday.  1  find  it 
is  not  neeessarv  to  be  absent. 

Mr.  M.  H.  LAWRENCE— If  it  is  in  order  I 
would  like  to  have  the  roll  called,  so  as  tb  know 
how  many  will  be  present  after  deducting  those 
who  are  excused. 

The  question  was  put  on  the  motion  to  Call  the 
roll  and  declared  lost,  On  a  division;  by  a  vote  of 
63  to  50. 

The  PRESIDENT  pro  fern.—  The  Chair  will 
ansvver  with  reference  to  the  last  question  asked 
of  the  Secretary,  that  in  addition  to  the  seventeen 
gentlemen  who  have  been  excused,  tliree  others 
have  been  excused,  making  twenty  in  alt. 

The  question  was  put  on  excusing  Mr.  loew 
and  it  was  declared  carried. 

Mr.  DUGANNE  —  I  desire  to  ask  of  the  Con- 
vention permission  to  withdraw  from  the  commit- 
tee to  which  it  has  been  referred,  the  memorial 
containing  the  name  of  John  A.  King,  for  the  rea- 
son I  have  just  received  a  letter  communicating 
to  me  the  fact  that  the  promise  has  been  made  to 
return  that  signature  to  the  family  bacause  it  was 
the  last  signature  which  Mr.  King  made  before 
his  death. 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
the  opinion  at  present  that  under  the  rule  which 
has  obtained  in  the  legislative  bodies  in  this  State, 
and  I  believe  it  is  settled  by  enactment  that  no 
such  request  can  be  granted  by  the  Convention. 
As  at  present  advised  the  Chair  rn-ist  rule,  there- 
fore, that. the  request  cannot  be  granted. 

Mr.  DUGANNE— Can  I  refer  the  request,  and 
upon  a  full  report  of  the  committee  have  the  re- 
port returned? 

Mr.  WEED— Tf  the  President  pro  tern,  would 
allow  me  I  would  state  that  there  is  no  statute 
that  can  apply  to  this  body  on  Such  a  question. 
Our  rules  do  not  prevent  the  return  of  a  paper  or 
the  withdrawing  of  papers  from  the  files  of  the 
Convention. 

The  PRESIDENT  pro  tern.— With  the  consent 
of  the  gentleman  from  New  York  [Mr.  Duganue], 
the  Chair  will  hold  the  question  in  abeyance. 

Mr.  HATCH — I  desire  to  be  excused  until  next 
Tuesday,  for  the  reason  of  sickrjess  in  my  family. 

liife   question  was  then  put  on  granting  Mr 
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Hatch  4eaye    of    absence    and    was    declared 
carried. 

The  Convention  then  resolved  itself  into  the  Com- 
mitiee  of  the  Whole  upon  the  report  of  the  Com- 
mittee on  the  Legislature,  its  Organization,  etc. 
Mr.  ARCHER,  of  Wayne,  in  the  chair. 

The  Chairman  announced  the  pending  question 
to  be  on  the  amendment  of  the  gentleman  from 
Cortland  [Mr.  Ballard]. 

Mr.  HATCH — I  ask  whether  this  amendment 
is  a  substitute  for  the  section. 

The  CHAIRMAN-— The  Chair  understands  the 
proposition  of  the  gentleman  from  Cortland  [Mr. 
Ballard]  is  a  substitute  for  the  sections  in  the 
report  relating  to  the  districts. in  the  State. 

Mr.  HATCH  —  It  is  for  thirty-two  districts  as 
I  understand  it — 

"Mr.  K.  A.  BROWN  —  I  believe,  Mr.  Chairman, 
I  had  the  floor  last  night — 

The  CHAIRMAN  — The  Chair  recognized  the 
gentleman  from  Erie  [Mr.  Hatch]  first,  supposing 
the  gentleman  wished  merely  to  ask  a  question, 
then  it  recognized  the  gentleman  from  Lewis  [Mr. 
K.  A.  Brown],  but  ascertaining  that  the  gentleman 
from  Erie  [Mr.  Hatch]  desires  to  address  the  com- 
mittee, awards  him  the  floor. 

Mr.  HATCH  —  I  desire  to  say,  sir,  that  I 
approve  of  the  amendment  of  the  gentleman  from 
Cortland  [Mr.  Ballard].  It  is  to  substitute  the 
old  system  of  thirty-two  districts  for  eight  large 
senatorial  districts,  as  now  proposed  by  the  Com- 
mittee on  Ihe  Organization  of  the  legislature.  I  fail 
to  appreciate  any  of  the  arguments  that  have  been 
introduced  here  by  the  chairman  pf  the  Committee 
on  the  Organization  of  the  Legislature,  in  favor  of 
changing  our  present  system.  There  has. been  no 
complaint  from  the  people  against  the  present 
system.  They  ask  no  change.  I  don't  believe  in 
trying  experiments  on  making  Constitutions.  Let 
well  encugh  aloue,  is  an  old  proverb.  The  gentle- 
man from  Rensselaer  [Mr.  M.  I.  Townsend]  ex- 
pressed, in  the  main,  my  views  so  fully,  and  gave 
reasons  against  the  propositions  which  were 
.before  this  committee,  .that  I  will  not  attempt  to 
add  to  triem,  as  I  believe  in  letting  well  enough 
alone,  in  letting  a  well  tried  system  in  the  State 
alone.  I  consider  the  tendency  of  this  new 
representative  scheme,  the  centralization  of  politi- 
cal power  in  parties,  and  that  is  as. objectionable 
as  a  centralization  of  power  in  the  State  or  nation. 
It  is  removing  political  power  from  the  people. 
The  democratic  theory  of  government  is  to  keep 
it  near  the  people.  I  am  opposed  to  all  the  propo- 
sitions presented  before  this  commtttee,  except 
the  one  amendment  proposed  by  the  gentleman 
.  from  Cortland  [Mr.  Ballard].  I  should  add,  how- 
ever, that  the  proposition  made  by  the  gentleman 
from  Westchester  [Mr.  Greeley]  can  be  shown  to 
be  a  practical  proposition,  embodying  the 
principles  of  minority  representation.  I 
can  say,  sir,  that  proposition  (wili  receive, my  cor- 
dial support.  A  plan  that  would. secure  repre- 
sentatives in  the  Legislature  from  minorities  as 
well  as  majorities  is  democratic.  It  seems  to  rne, 
sir,  that  those  who  believe  jn  ,popular  representa- 
tion and  popular  supremacy,  should  sustain  it  if*  jt 
is  practical.  It  is  antagonistic  to  ttye  p.rappsjtjon 
of  the  larger  district  ^eprqs^nt^tion.i-ecorQmpndejd 
by  tfje  cpiamittee.    It  ^..a  sfcep  in  the  rjg^t .direc- 


tion, giving  or  rather  leaving  power  with  the 
people,  where  it  belongs.  The  proposition  of  the 
committee,  as  I  have  before  said,  is  centralizing — 
this  of  minority  representation  is  decentralizing 
political  power.  It  is  in  harmony  with  the  spirit 
and  substance  of  the  Constitution  of  1846,  that 
the  only  true  depositary  of  power  was  in  the 
people.  I  believe  in  the  principle  of  self-govern- 
ment. I  believe  in  the  instinct  of  the  masses—- 
the  common  understanding  of  the  people  when 
fairly  expressed  to  be  the  best  governmental 
action.  For  these  reasons  I  oppose  the  report 
of  the  committee. 

Mr.  E.  A.  BROWN  —  It  is  not  my  purpose,  Mr. 
Chairman,  to  make  an  elaborate  argument  on  this 
question.  As  I  understand  the  amendment  pro- 
posed by  the  honorable  gentleman  from  Cortland 
[Mr.  Ballard],  it  is  to  retain,  by  an  article  in  the 
amended  Constitution,  the  present  number  of 
thirty-two  Senators  and  the  present  districts  as 
now  organized.  In  relation  to  the  number  of  Sen- 
ators, I  desire  to  say,  that,  so  far  as  the  State  at 
large  is  concerned,  in  my  judgment  the  present 
representation  of  Senators  is  not  too  large  and  is 
satisfactory  except  as  to  the  city  of  New  York  and 
the  immediate  vicinity,  where  the  population 
increases  faster  than  it  does  in  other  portions  of 
the  State.  In  order  to  preserve  what  I  consider 
a  proper  representation  in  the  other  parts  of  the 
State,  lam  decidedly  in  favor  of  a  small  increase 
of  Senators  to  keep  up  with  that  increase  of 
population,  so  that  there  may  not  be  the  com- 
plaint which  has  been  made  upon  this  floor 
on  the  part  of  the  great  city  of  New  York, 
that  its  great  interests,  its  teeming  and  grow- 
ing population,  and  its  immense  wealth, 
and  importance,  are  not  sufficiently  cared  for,  in 
the  number  of  representatives  in  the  Senate 
accorded  to  that  locality.  And,  sir,  I  do  not  think 
the  addition  of  one  Senator  is  enough  to  meet  this 
want;  two  or  three  at  least  should  be  provided 
for,  in  my  judgment,  in  addition  to  the  present 
number,  to  meet  the  just  requirements  of  those 
^reat  interests — that  growing  population  and 
rapidly  increasing  business.  But,  sir.  the  proposi- 
tion to  change  from  the  single  district  system  to  a 
system  of  eight  districts,  I  decidedly  oppose.  It 
is  said  that  the  larger  the  constituency  the  better 
the  representatives.  I  deny  that  that  proposition 
is  proved,  either  by  any  sound  argument  or  by  any 
practical  experience  in  this  State.  It  is  alleged 
that  there  is  corruption  in  the  legislative  body. 
That,  sir,  is  a  charge  very  easily  made,  and  if  it 
were  true,  I  deny  that  the  proposed  change  from 
single  districts  to  large  districts  affords  any  sort 
of  remedy.  Now,  sir,  on  the  suhjoct  of  purity 
of  the  Senate,  it  lias  not  happened,  so  far  as  I 
have  heard,  within  the  last  twenty  .years,  that 
any  two  members  or  any  one  member  has  been 
called  upon  to  resign  his  seat  to  avoid  expulsion 
for  corrupt  practices  in  the  office  of  Senator. 
Two.such  instances  occurred. under  the  old  sys- 
.teEn^and  in  two  different  districts  in  this  State  — 
One  having  been  .declared  by  the  Senate  guilty  of 
moral. and  official  misconduct  was  not  expelled  by 
a.yptoof  the  Senate,  but  was  permitted  to  resign. 
$jowuairt  what  is.it  that  keeps  men  honest  in 
ojijpiai .  bodies  ?  When  people  select  a  man  fbr 
Senator  .  they  do   not   select  a  dishonest   man 
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knowingly.  If  he  is  found  to  be  dishonest  in 
office,  this  dishonesty  is  developed  in  consequence 
of  the  circumstances  by  which  he  is  surrounded, 
the  position  he  has  held,  and  the  temptation  to 
which  he  has  been  exposed,  and  the  longer  he 
holds  that  position  and  the  longer  he  is  exposed  to 
those  temptations  the  greater  is  the  liability  for 
corruption ;  and  the  oftener  he  is  called  home  to 
his  constituents,  to  give  account  of  his  acts  as  a 
Senator,  the  more  likely  is  he  to  retain  the  honesty 
he  brought  here  into  the  Senate  with  him, 
and  to  preserve  the  good  character  he  has  borne 
among  his  constituents,  and  by  which  he  was  en- 
abled to  secure  so  honorable  and  important  a  posi- 
tion. Sir,  there  is  no  difficulty,  in  the  hundred 
thousand  and  more  people  who  comprise  a  single 
senate  district  in  designating  somp  one  man  among 
'  their  number  competent  and  able  and  honorable 
enough  to  discharge  the  duties  of  the  office  of 
Senator.  It  is  not  necessary  to  link  the  county  of 
Albany,  with  its  great  interests  and  its  connections 
with  the  corporation  of  the  Central  railroad  and 
other  corporations,  with  the  great  agricultural 
county,  St.  Lawrence,  in  order  to  find  a  man  com- 
petent to  represent  St.  Lawrence  in  the  Senate. 
It  is  not  necessary  for  the  county  of  St.  Lawrence, 
or  other  agricultural  districts  of  the  State,  to  come 
to  the  county  of  Albany  to  get  advice  as  to  whom 
they  shall  send  to  the  Senate,  nor  is  it  necessary 
to  go  from  here  to  those  districts  to  get  advice. 
No,  sir,  there  is  not  a  town  in  that  county  (St. 
Lawrence)  but  that  is  able  to  furnish  a  competent 
man  to  represent  that  district — whether  a  single 
district,  or  a  double  district,  or  a  quadruple  district, 
in  the  State  Senate.  Ability,  experience,  compe- 
tency, integrity,  are  not  so  scarce  in  this 
country  that  you  need  to  link  together  six, 
or  eight,  or  ten  or  twelve  counties  to  find 
four  men  who  are  fit  and  competent  to  repre- 
sent any  locality  in  the  Senate  of  the  State. 
But,  sir,  if  the  argument  is  sound,  if  the  larger 
the  constituency  the  better  the  Senator  you 
get,  why  not  say  four  districts  instead  of  eight, 
two  instead  of  four,  or  the  whole  State  in  one 
district,  because,  sir,  the  larger  you  make  the 
constituency  the  greater  you  make  the  Senator — 
that  is  the  argument.  Sir,  in  a  single  Senate  dis- 
trict the  political  conventions  or  nominating  assem- 
blies are  numerous  compared  with  those  which 
meet  in  large  districts ;  they  have  a  delegate,  per- 
haps, from  every  town,  several  from  every  county ; 
large  conventions  are  got  together,  representing 
every  portion  of  the  district,  and  they  consult 
together  and  nominate  a  man  for  Senator.  But  it 
is  said  that  small  politicians  in  a  small  way  can 
secure  nominations  in  a  small  district.  Sir,  that 
argument  proves  altogether  too  much.  You  are 
necessarily  compelled  to  rely  upon  the  people  for 
your  candidate  for  Senator,  and  if  the  people  in 
particular  neighborhoods  associate  together,  a 
hundred  thousand  people  and  more  in  one  district, 
by  their  delegates  and  their  representatives  assem- 
bled in  convention,  are  not  honest  enough  and  com- 
petent to  furnish  you  a  suitable  man  as  a  candidate 
for  Senator,*  I  would  like  to  know  what  has  be- 
come of  our  theory  of  representative  government  ? 
What  is  it  good  for?  Upon  whom  do  you  rely  ? 
TJpon  whom  do  you  fall  back  to  regenerate  your 
Senate  if  it  becomes  corrupt  ?    "Why,  it  is  the  peo* 


pie,  and  if  you  cannot  rely  upon  their  honesty 
and  integrity,  upon  their  judgment  and  discern- 
ment, upon  whom  can  you  rely  to  maintain  your 
system  of  representative  government,  and  to  sup- 
ply your  Senate  with  proper  and  competent  and 
honest  members  ?  That  rule,  that  necessity,  ap- 
plies to  every  nomination,  to  every  office.  But, 
sir,  take  the  large  district  system  for  one  moment ; 
take  this  very  district  as  proposed  by  your  honor- 
able committee  which  includes.  St.  Lawrence  and 
Albany.  They  will  send  a  few  members  from 
the  county  of  Albany  to  the  nominating  conven- 
tion, and  those  members  can  very  easily  find  their 
way  into  such  a  convention  through  the  agency 
of  the  political  machinery  that  exists  here;  they 
go  there,  a  few  of  them,  more  likely  to  be  politi- 
cians by  trade  than  those  are  who  come  together 
for  the  same  purpose  in  the  single  districts  (in 
which  a  larger  proportionate  number  of  delegates 
generally  assemble),  and  I  ask  who  selects  the 
candidate  for  Senator  to  be  located  in  the  county 
of  Albany?  Why,  the  delegate  or  delegates  that 
go  from  the  county  of  Albany,  St.  Law- 
rence does  not  interfere  with  it.  There  would 
not  be  one  case  in  a  thousand  where  the  delega- 
tion from  one  county  would  seek  to  interfere  with 
the  delegation  from  another,  as  to  the  man  who 
should  represent  that  portion  of  the  district,  in 
which  a  candidate  was  to  be  located.  So  that  in 
fact  delegates  from  a  particular  county  or  locality 
would  nominate  their  own  man,  and  when  thus 
nominated  he  would  be  voted  for  by  the  electors 
of  the  whole  district,  they  knowing  nothing  and 
caring  nothing  for  him,  except  that  he  is  a  mem- 
ber of  the  party,  and  for  that  reason  must  be 
voted  for.  While  on  the  other  hand,  in  a  small 
district,  under  our  single  district  system,  the  con- 
stituency knows  the  candidate.  I  vote  for  a  man 
because  I  know  him,  and  take  some  interest  in 
him,  and,  sir,  it  is  desirable  above  all  things,  that 
the  greatest  inducements  should  be  held  out  to 
get  intelligent  and  honest  voters,  and  all  voters,  to 
come  to  the  polls  at  the  time  of  election.  Per- 
sonal acquaintance  with  worthy  candidates  has 
that  tendency.  I  insist  that  the  single  district 
system  has  worked  well.  Now,  there  is  a  class 
of  men  in  every  community,  in  every  county  in 
the  State,  in  every  locality,  in  every  district, 
whose  circumstances  and  whose  business  arrange- 
ments and  employments  are  inconsistent  with 
their  taking  a  seat  in  the  Senate;  therefore 
they  do  not  desire  to  become  candidates  for 
the  Senate;  there  is  another  class,  perhaps  not 
more  ambitious,  whose  circumstances,  business, 
and  arrangements  and  position,  are  such  that  they 
can  become  candidates  and  members  of  the  Sen- 
ate, and,  sir,  in  this  class,  are  men  of  intelligence 
and  practical  ability,  of  good  sense,  of  sound  and 
mature  judgment,  who  understand  our  institutu- 
tions,  and  are  fully  competent  to  discharge,  the 
duties  of  that  high  office ;  and,  sir,  the  people  will 
always  select  the  best  men  who  are  available  for 
those  positions,  and  they  would  do  so  in  small 
districts  as  well  as  large,  when  they  had  the 
opportunity  to  select  from  those  of  whom  they  had 
some  knowledge,  and  they  would  be  more  likely 
to  vote  for  men  who  are  incompetent,  when  they 
are  called  upon  to  vote  for  men  of  whom  they 
know  nothing.    That  is  tny  judgment  upon  that 
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subject.  And,  sir,  I  think  that  the  arguments 
that  have  been  offered  in  support  of  this  proposi- 
tion, to  go  back  to  the  system  of. large  districts,  is 
not  supported  by  any  practical  experience,  or  by 
any  sound  reason.  But  the  gentleman  from 
Chautauqua  [Mr.  Barker]  says  we  must  have 
experience.  True,  we  want  experience  in  the 
Senate,  and  how  do  we  get  it  ?  Well,  the  gentle- 
man from  Rensselaer  [Mr.  M.  I.  Townsend]  says 
there  is  a  class  of  men,  graduates  from  the  board 
of  supervisors.  Why,  sir,  that  is  not  a  bad  school 
to  teach  men  how  to  act  as  Senators.  He 
says  we  have  a  class  who  graduate  from  the  As- 
sembly. Neither  is  that  a  bad  school.  Some 
men  come  into  the  Senate  who  have  not  had  any 
.  experience,  and  before  they  passed  through  their 
two  years,  many  of  them  have  demonstrated 
themselves  to  be  the  ablest  and  best  men  in  the 
Senate,  and  if  they  are  found  to  be  competent  and 
faithful,  in  the  discharge  of  their  duties,  they  are 
again  returned,  and  thus  the  next  Senate  has  the 
benefit  of  their  experience  and  their  industry  and 
their  capacity.  When  is  it  that  the  Senator  is 
most  diligent  in  the  discharge  of  his  duties  — 
when  is  it  that  he  gives  most  attention  to  his  busi- 
ness and  seeks  most  faithfully  to  discharge  those 
duties  at  all  times  ?  Why,  sir,  it  is  the  very  first 
session  he  attends ;  and  if  he  becomes  careless  and 
worthless  at  any  time,  it  is  after  he  has  filled  that 
position  for  a  season,  got  rid  of  his  industrious 
habits,  and  become  careless  as  to  the  interests  of  his 
constituents  and  of  his  own  reputation ;  and  his  ex- 
perience in  that  case  is  of  no  particular  value.  I  say, 
if  the  Senator  proves  himself  able,  competent, 
efficient  and  trustworthy,  he  will  be  returned  to 
the  Senate,  and  the  Cnair  must  have  in  his  mind's 
eye  this  moment,  several  in  the  present  Senate,  and 
those  who  have  recently  left  it,  who  have  been 
elected  and  re-elected,  and  the  third  time  elected 
from  these  single  districts.  And  we  have  those 
who  have  graduated  from  the  Senate  and  been 
elected  Governors  of  the  State — two  of  them — 
who  were  elected  to  the  Senate  from  single  dis- 
tricts, and  one  of  them  has  been  promoted  to  a 
still  higher  sphere,  to  a  seat  in  the  Senate  of  the 
United  States.  Sir,  if  the  people  themselves  are 
to  be  represented  in  their  State  Legislature,  in 
their  Senate,  give  them  the  opportunity,  each  one 
hundred  thousand  of  them  in  their  single  districts, 
to  designate  a  man  to  watch  over  their  interests, 
and  to  take  care  of  them,  and  they  will  sustain 
him  if  he  deserves  to  be  sustained — -those  who 
know  him  and  feel  a  personal  interest  in  him  will 
.  support  and  encourage  and  sustain  him,  if  he 
proves  himself  worthy  of  encouragement  and  sup- 
port, but  if  he  is  found  to  be  incompetent,  unfaith- 
ful or  dishonest,  his  immediate  constituency,  in 
the  single  district,  will  ascertain  those  facts  and 
dispose  of  him  as  quietly  as  possible  at  the  expira- 
tion of  his  term.  I  am  decidedly  in  favor  of 
retaining  the  single  district  system,  and  making 
such  addition  to  the  number  of  Senators  as  wiS 
be  sufficient  to  accomplish  the  purposes  specified 
at  the  commencement  of  my  remarks.  Now, 
the  gentleman  [Mr.  Schoonmaker]  said  last  even- 
ing, in  reference  to  the  representative  population 
which  was  fixed  under  the  Constitution  of  1846, 
that  it  included  aliens  who  were  taxed;  the  ex- 
clusion being,  as  he  represented)    "aliens  not 


taxed  and  persons  of  color  not  taxed/1  and that 
the  punctuation  of  the  article  in  question  bore 
him  out  in  that  interpretation.  On  being  asked 
if  he  noticed  the  comma  after  the  words  "  exclud- 
ing aliens,"  and  before  the  words  :'  and  persons 
of  color  not  taxed,"  he  replied  that  there  was  no 
comma  there.  I  do  not  propose  to  make  an  argu- 
ment as  to  the  interpretation  of  the  Constitution 
of  1846  (Article  3,  section  4)  on  that  subject.  It 
is  too  clear  to  be  for  one  moment  questioned.  But 
I  hold  in  my  hand  an  official  copy  of  that  Consti- 
tution, published  in  1849,  by  order  of  the  Legisla- 
ture, in  which  the  comma  does  follow  the  words 
"excluding  aliens,"  and  precedes  the  words  "arid 
persons  of  color  not  taxed,"  which  clearly  proves 
the  understanding  of  the  Convention  of  1846,  and 
that  no  change  was  made  or  contemplated  by  the 
committee  whose  report  is  now  under  considera- 
tion, as  to  aliens  being  considered  a  part  of  the 
representative  population  of  the  State. 

Mr.  BOWEN — As  at  present  advised,  I  am 
strongly  inclined  to  favor  the  report  of  the 
Standing  Committee  so  far  as  it  divides  the  State 
into  eight  Senate  districts,  and  the  considerations 
in  favor  of  such  division  have  been  so  fully  and 
so  ably  set  forth  by  the  honorable  gentleman 
from  Chautauqua  that  I  do  not  feel  at  liberty  to  oc- 
cupy the  time  of  the  committee  by  adding  any- 
thing, and  shall  content  myself  in  attempting  to 
vindicate  the  report  by  noticing  some  of  the 
objections  thereto  urged  upon  this  floor.  It  has 
been  urged  that  a  partisan  political  advantage 
was  intended,  and  will  result  from  an  adoption  of 
such  division.  The  intention  of  the  com- 
mittee is,  in  reality,  of  no  consequence, 
because,  if  their  report,  in  the  respect 
under  consideration,  be  right,  and  will,  in  its  ope- 
ration, tend  to  advance  the  moral  and  material  in- 
terests of  the  people,  and  the  whole  people  of  the 
State,  then  it  should  be  adopted,  whatever  may 
have  been  the  intentions  of  the  individual  mem- 
bers of  the  committee.  But  the  members  of  that 
committee  disclaim  any  such  intention,  and  I  am 
bound  to  believe  them.  Whether  the  adoption 
of  the  division  recommended  will  result  in  an 
advantage  to  either  political  party  I  have  not 
inquired,  and  shall  not  inquire.  It  is  enough  for 
me  that  the  public  interests  will  be  thereby  pro- 
moted, and  if,  in  consequence  thereof,  the  politi- 
cal party  to  which  I  am  attached  shall  sink  into 
a  hopeless  minority,  let  it  sink.  It  may  not  be 
out  of  place  here  to  suggest  that  the  Constitution 
recommended  by  us,  if  adopted  by  the  people, 
may,  and  probably  will,  outlive  the  rise  and  fall  of 
more  than  one  political  party ;  and  is  it  not  a  ques- 
tion worthy  of  consideration,  whether,  in  consid- 
eration of  the  fact  that  the  result  of  our  labors  is 
intended  to  outlive  party  issues,  we  are  not 
lowering  the  position  we  occupy  by  allowing 
party  politics,  which  are  ephemeral  and  for 
the  day,  to  enter  into  our  deliberations? 
But  it  is  objected  that  where  the  district  is 
large,  the  elector,  residing  remote  from  the  one 
voted  for,  may  not  know  the  fitness  and  qualifi- 
cations of  the  candidate  —  and  on  the  other  haifd 
that  the  candidate,  if  elected,  may  not  be  acquainted 
with  the  requirements  of  his  remote  constituency. 
But  will  not  the  same  objection  apply  .to"*  the  elec- 
tion of  our  Governors  and  State  officers  who  nwlst 
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be  chosen  by  the  Stat©  at  large  ?  And  again, 
since  the  adoption  of  our  present  Constitution, 
has  it  not  been  a  growing  evil  that  our  Legislat- 
ors have  legislated  altogether  too  much  in  the 
interest  of  individuals,  and  for  or  against  parti- 
cular localities,  and  for  corporations  purely  local, 
in  disregard  of  and  frequently  at  the  expense  of  the 
interests  of  the  people  at  large  and  will  not  the 
recommendation  of  the  committee  tend,  at  least  in 
some  degree,  to  mitigate  the  evil  if  such  evil  exists  ? 
The  gentleman  from  Rensselaer  has  very  elo- 
quently and  forcibly  advocated  the  election  of 
Senators  by  single  districts  and  if  I  mistake  not, 
the  most  weighty  reason  he  gives  therefor,  is, 
ihat  under  the  Constitution  of  182 1 ,  a  Senator  was 
expelled  for  corruption,  while  under  the  present 
Constitution  nothing  of  the  kind  has  taken  place. 
May  not  the  reason  be,  that  under  the  former 
Constitution  expulsion  was  the  result  of  official 
corruption — while  under  the  present  Constitution 
that  practice  has,  for  some  cause,  fallen  into  dis- 
use ?  But  it  is  objected  that  the  division  of  the 
State  into  districts  as  reported  is  unequal — that 
by  the  report  some  localities  are  favored  at  the 
expense  of  others.  The  members  of  the  commit- 
tee, however,  inform  us  that  they  have  made  the 
most  fair  and  equitable  division  they  were 
able  to  make  under  the  circumstances,  and  I  am 
bound  to  believe  them.  If  there  are  other  mem- 
bers who  are  able  to  suggest  one  -more  fair  and 
equitable,  let  us  by  all -means  adopt  their  sugges- 
tion. It  is  said  that  the  division  reported  is 
►based  upon  the  census  of  1865,  and  it  is  more 
than  suggested  that  this  census  is  unreliable. 
That  census  was  taken  by  officers  of  the  State 
charged  with  that  duty,  and  the  committee 
doubtless  concluded  that  they  were  not  at 
liberty  to  condemn  it  hi  the  absence  of  proof 
of  its  unreliability.  The  gentleman  from 
Richmond  [Mr.  E.  Brooks],  complains  that 
the  report  does  ^rreat  injustice  to  his  imme- 
diate constituents;  that  by  the  report,  the  district 
including  the  county  of  his  residence,  has  not  a 
representation  equal  to  other  localities,  land  to 
remedy  the  inequality  he  proposes  what?  Why,  to 
drop  from  his  district  the  county  of  Westchester, 
without  attaching  it  to  any  other  district.  Will 
the  -gentleman  pardon  me  if  I- suggest  'that  'he,  as 
«  member  of  this  Convention,  is  bound  equally  with 
the  members  of  that  committee  to  propose  'the 
best  plan  that  can  be  devised,  and  that  in  amending 
the  report  of  the  committee  heshould  not  have  left 
that  county  without  representation.  If  the  commit- 
teebad  made  their  report  as  the  amendment  of  the' 
.pentleman  leaves  it,  they  would  have  been  dere 
Set  in  duty,  if  not  liable  to  censure.  And  is  not 
the  fact  that  the  gentleman's  amendment,  as  he 
must  admit,  leaves  the  report  more  objectionable 
than /before,  an  implied  admission  that,  in  the 
-jespect  complained  of,  the  report  is  the  best  that 
*  could  be  proposed?  The  same  distinguished  gen- 
tleman further  objects  that  the  committee,  while 
adopting  the  voting  population  as  the  basis  of  rep- 
resentation, have  yet  included  in  that  basis  ttie  col- 
ored-citizens, although  as  yet  they  are  not,  except 
ina  limited  degree,  allowed ' to  vote.  Is  not  this 
right  ?  As  it  now  appears,  if  the  result  of  our 
labors  is  -approved,  then,  at  t;he  fii?st  election  un- 
4br  thcbaew  Constitution  they  will  be  allowed  to 


vote,  and  should  be  represented;  and  hence 
is  derived,  perjiaps,  the  strongest  argu- 
ment against  separate  submission,  as  in  case 
the  colored  citizens  should  enter  into  the  basis  of 
representation,  and  the  franchise,  on  a  separate 
submission,  should  not  be  extended  to  them,  a 
wrong  would  be  perpetrated ;  while  on  the  other 
hand,  if  the  basis  excluded  them,  and  the  suffrage 
should  be  extended,  an  equal  wrong  will  result. 
It  can  scarcely  happen  that  any  provision,  if  re- 
jected on  separate  submission,  will  not  mar  the 
practical  operation  of  the  remainder.  This, 
however,  is  foreign  to  the  question  now 
under  consideration.  But  with  regard  to 
the  details  of  the  provision  proposed,  it  should 
be  borne  in  mind  that  it  is  but  temporary  in 
its  operation ;  that  after  the  enumeration  pro- 
vided for  by  the  report,  the  Legislature  can,  and 
as  we  are  bound  to  believe,  will  correct  any  and 
all  inequalities  that  may  be  theu  found  to  exist. 
Like  inequalities  of  representation  always  have 
existed,  and  to  some  extent  always  must  exist, 
and  we  shall  have  performed  our  duty  if  we 
make  those  inequalities  as  small  as  is  practicable. 
But  if  the  Committee  of  the  Whole  shall  adopt 
the  single  district  system,  then  I  shall  be  in  favor 
of  giving  more  permanency  to  the  Senate  by  re- 
taining the  recommendation  of  the  standing  com- 
mittee of  extending  the  term  Of  office  of  Senators 
to  four  years. 

Mr.  BERGEN" — I  desire,  sir,  to  occupy  buttery 
little  time  in  this  debate,  but  I  have  lived  under 
both  sj'stems,  the  large  district  and  the  small  dis- 
trict system,  and  I  have  taken  an  active  part  in 
nominations  under  both  systems,  and  been  a  mem- 
ber of  senatorial  conventions  in  a  district  in  which 
there  was  a  large  majority  of  the  party  of  which 
I  was  a  member,  under  both  systems,  and  I  have 
seen  somewhat  of  the  workings  and  operations  of 
nominations,  which  generally  in  such  districts 
amount  to  an  election.  In  my  judgment  I  have 
seen  nothing  gained  by  resorting  to  the  large  dis- 
trict in  preference  to  the  small  district  system. 
Instead  of  a  gain,  there  will  be,  in  my  judgment,  a 
loss.  We  have  had  good  men  and  men  of  ability 
under  the  single  district  system.  Under  that  sys- 
tem, almost  every  voter  has  a  personal  acquaint- 
ance and  knowledge  of  the  candidates.  Under 
the  other  system,  with  a  district  spread  over  a 
large  territory,  the  voters  know  nothing  personally 
of  the  candidates,  but  they  are  compelled 
to  take  the  judgment  of  others  without  'ex- 
ercising their  own.  There  are  evils,  no  doubt, 
in  both,  and  there  will  be  evils  under  any  system 
you  can  devise.  Perfection  is  not  to  be  expected, 
and  often  in  trying  to  avoid  present  evils  we  ate 
but  flying  to  evils  unknown.  In  1846,  the  general 
complaint  was  against  large  districts,  both  for  the 
Senate  and  the  Assembly.  They  had  theft 
experienced  the  evils  of  the  large  district  System, 
and  to  reform  those  evils  they  resorted  to  the 
single  district  system.  That  was  twenty *orie 
years  ago,  and  many  of  the  present  generation  and 
many  of  the  members  of  this  body  have  n ever 
experienced  the  evils  of  the  large  district  system. 
They  look  back  at  those  other  days,  and  think 
that  by  going  back  to  the  old  f system,  they  can 
avoid  these  present  evils,  but  in  my  judgment 
they  are  mistaken,  and  instead  of  avoiding  the 
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present  evils  they  will  increase  them.  The  only 
alteration  from  the  present  system  which  it  seems 
to  me  proper  to  make,  will  be  to  extend  the  terra 
of  office  of  Senators  to  three  or  four  years,  and 
arrange  them  by  classes  so  as  to  elect  one  class 
each  year.  That  would  avoid  the  necessity  of 
changing  the  whole  body  at  one  period,  and 
that  could  be  engrafted  upon  the  present  system 
without  any  great  difficulty.  In  a  two  years'  term 
it  would  perhaps  be  better  to  elect  one- half  one 
year  and  the  other  half  the  succeeding  year.  A 
change  of  that  kind,  I  believe,  would  be  benefi- 
cial. In  relation  to  members  of  Assembly,  as  pro- 
posed by  this  report,  I  think  it  will  be  equally  in- 
convenient. Under  the  present  system  no  clique 
of  partisans  can  well  control  or  command  a 
county  composed  of  several  districts.  This  is 
a  very  difficult  matter.  I  have  in  my  own  expe- 
rience seen  it  attempted,  but  it  failed.  Take 
for  instance  the  couuty  in  which  I  reside,  part 
agricultural  and  part  commercial,  part  rural  and 
part  city ;  in  the  city  it  is  very  common  for  those 
who  are  desirous  of  office  to  be  more  critical  and 
sharp  than  those  in  the  country,  and  if  you  make 
a  district  of  the  whole  county,  the  rural  districts 
might  never  get  the  representative  they  desired, 
for  the  reason  that  the  governing  power  is  in  the 
city,  and  of  course  they  would  exercise  that  pow- 
er in  favor  of  their  own  friends;  but  under  the  sin- 
gle district  system  the  rural  districts  would  have 
a  representation  such  as  they  wished.  Under  the 
other  system  a  clique  might  nominate  every  mem- 
ber, and,  where  there  was  a  strong  party  majority, 
would  elect  them.  I-  do  not  desire  to  put  it  in 
the  power  of  any  set  of  men  to  control  the  whole 
destiny  of  a  county  and  the  whole  representation. 
I  prefer  that  the  power  should  be  divided  up 
among  the  people  of  the  county  and  that  the 
representatives  should  be  brought  as  close  to  the 
people  as  possible,  and  that  the  people  should 
know  their  representatives  and  be  able  personally 
to  judge  of  their  qualifications,  of  their  honesty 
and  ability,  instead  of  being  obliged  to  take  the 
judgment  and  opinions  of  others  on  the  subject. 
If  there  is  a  stream  of  corruption,  Mr.  Chairman, 
as  has  been  said,  in  this  country,  it  must  be  cor- 
rupt at  its  source.  If  the  body  of  the  people  are 
corrupt  their  representatives  are  corrupt,  and  you 
must  correct  it  at  its  source,  and  unless  it  is  cor- 
rected there  it  will  be  impossible  to  prevent  cor- 
ruption. The  source  must  be  pure.  It  may  be, 
Bir,  that  the  people  are  more  corrupt  than  in 
.former  days.  That  must  be  so  if  all  we  hear 
about  corruption  in  our  public  men  and  in  our 
legislative  bodies  be  true.  But,  sir,  I  think  that 
the  adoption  of  this  proposed  system  of  large 
districts  is  not  the  best  remedy  for  the  evil. 

Mr.  SEYMOUR — Mr.  Chairman,  we  have  two 
propositions  presented  to  us  upon  this  very  im- 
portant question.  One  is  that  of  the  committee, 
recommending  large  districts  for  Senators  ;  and 
the  other,  the  amendment  offered  by  the  gentle- 
man from  Cortland  [Mr.  Ballard]  recommending 
small  districts.  For  myself  I  believe  in  ;the 
theory  of  a  large  district,  and  I  shall  be  very 
happy  to  sustain  the  report  of  the  committee,  pro- 
vided: those  districts  shall  show,  when  theycome 
to  be  presented  for  the  final  action  of  the  com- 
mittee, a  lair  and  proper  distribution  of  the  powef 
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which  is  hem  to  fee  granted  r~r  the  power  of  repce- 
sensation.  I  ..behove"  in  the  theory  that  ithe  large 
district  is  the  better  one.  I  am  not  of  those  who 
think  it  is  necessary  to  have  small  districts  |n 
order  that  the  candidate  may  be  known  to  the 
constituency ;  I  want  a  large  district  so  that  we 
may  select  men  at  large  through  an  extensive 
district,  who  by  their  experience  ancl  their 
character,  after  having  been  tried  by  the  people 
in  important  statious  shall  give  us  the 
assurance  that  they  are  the  proper  mem 
to  fill  the  -high  position  of  Senator.  We  can- 
not ever  expect  to  raise  the  character  of 
our  Senate  to  the  position  which  it  should  bp% 
unless  we  have  an  opportunity  of  selecting  euqh 
men.  It  has  been  said  that ;men  elected  from  small 
districts,  have  gone  from  the  Senate  to  the  guber- 
natorial chair.  That  is  so.  Put  it  should  be 
remembered  that  when  you  select  a  Governor  you 
select  from  the  whole  range  of  this  State,  and  it  is 
the  pride  of  ihe  citizens  of  this  State  to 
select  a  man  who  has  character,  experience  -and 
statesmanship,  that  shall  enable  him  to  do  honor 
to  the  station  to  which  you  eleet  him.  I  want 
somethiug  of  that  high  character,  sir,  to  pertain 
to  those  men  who  are  to  be  elected  Senator  of 
this  State.  We  propose  districts  in  which  there 
will  be  an  average  of  population  of  from  four  to 
five  hundred  thousand,  a  population  as  large  as 
•some  of  the  smaller  States  of  this  Union,  and  wo 
shall,  I  think,  thus  give  a  chancn  in  the  represen- 
tation of  so  large  a  body  for  the  selection  of  our 
best  men.  It  is  said  that  they  will  not 
be  known  to  the  people,  that  a  candi- 
date may  be  presented  in  one  part  of  ?a 
large  district  who  will  be  -an  entire  stranger  to 
the  citizens  of  another  part.  ,1  do  not  believe  that 
will  be  the  result.  The  tendency  of  the  proposi- 
tion presented  by  the  committee  is  not  to  produce 
such  a  result,  but  to  constrain  the  party  who  pre- 
sents the  candidate,  to  uame  a  man. so  well  known 
and  experienced,  so  high  in  character  that  the 
people  of  that  district  may  know  him,  kuow 
him  as  a  public  man,  know  him -as  a  man  suit- 
able and  proper  to  .fill  this  elevated  position. 
It  is  claimed  too,  that  if  the  large  district 
system  is  adopted,  the  whole  -management  of 
bringing  forward  the  candidates,  will  be  under 
the  control  of  politicians,  professional  politi- 
cians, who  have  nothing  to  do  but  to  hold  cau- 
cuses and  select  candidates  for  the  rest  of  the 
people.  I  have  to  say  inanswer  to  that  sugges- 
tion that  if  a  political  party  permits  that  to  be 
done  they  will  jeopardise  their- ticket.  I  belie ve 
there  is  too  much  good  sense  in  each  of  tire  gpeat 
parties  in  this  State  to  permit  such  ;a 
thing  to  be  done.  If  you  have  a  large 
district,  and  a  candidate  is  selected  .by  -oqe 
party  who  is  not  known  to  the  people, «  oandkiate 
in  whom  they  do  not  know  that  they  can  repose 
this  high  trust,  it  will  be  the  object  of  the  oppos- 
ing party  to  select  one  who  is  known  to  the  peo- 
ple, and  a  man  who  has  commended  himself  to 
the  people  by  his  public  character.  (Hence  you 
will  perceive,  Mr.  Chairaaan,  that  there  will  :^e 
the  highest  motive  .presented  for  both  parties  $o 
select  their-  best  mep.  Jhe  timers  come,  I  thiujr, 
to  do  this,  and  I  am  very,glsd  that  tfa& committee 
have  had  the  firmness  to  take  :this  stand.    W:e 
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should  endeavor  to  bring  into  the  Senate  of  this 
State,  this  great  commercial  State,  this  State 
wielding  such  influence  as  it  justly  does  in  the 
Union,  her  best  men.  I  do  not  wish  to  say 
anything  by  way  of  personal  comparison  between 
the  Senates  we  have  seen  convened  in 
former  days  under  the  Constitution  of  1821, 
and  those  we  have  seen  under  the  present 
Constitution.  I  should  do  those  who  have 
served  under  the  present  Constitution  great 
injustice  if  I  condemned  them  by  wholesale.  I 
have  known  many  valuable  men  in  the  Senate 
under  the  present  Constitution ;  gentlemen  of  the 
highest  honor  and  integrity,  and  who  would  honor 
this  State  in  any  position  to  which  they  may  be 
elected.  I  believe  I  speak  the  general  sentiment 
of  the  people — I  certainly  do,  so  far  as  I  have 
communed  with  them  in  reference  to  this  matter 
which  has  been  the  subject  of  agitation,  and 
consultation  by  the  people  preparatory  to  the 
meeting  of  this  Convention — that  they  look  back 
with  pride  to  those  days  when  the  Senate  was 
selected  from  large  districts.  That  was  a  time 
when  standing  in  the  Senate  chamber  you  could 
see  men  all  around  you,  any  one  of  whom  you  would 
be  willing  to  see  placed  in  the  executive  chair,  or 
to  represent  this  State  in  the  Senate  of  the  nation. 
I  believe  that  we  are  better  able  now,  from  our  in- 
creased population,  our  advancing  intelligence  and 
the  greater  experience  of  our  public  men  after  a 
lapse  of  over  twenty  years,  to  collect  another  such 
body,  and  to  perpetuate  it.  I  believe  we  can  elect 
a  body  of  whom  we,  without  reference  to  party 
•but  as  citizens  of  this  great  State,  shall  be  proud. 
I  desire  to  see  the  operations  of  the  elective  fran- 
chise in  that  direction ;  and  I  think  if  we  adopt 
the  large  district  system  and  shall  so  arrange  our 
districts  that  there  be  no  unfairness  in  their 
formation,  we  shall  present  on  this  subject  a  sys- 
tem to  the  people  of  this  State  which  they  will 
hail  with  joy.  I  must  say,  however,  in  passing, 
that  I  do  not  approve  of  the  distribution  of  the 
power  in  the  formation  of  districts  in  the  manner 
the  committee  have  presented  them.  I  wish  to 
say  a  few  words  upon  that  subject  for  the  pur- 
pose of  calling  the  attention  of  the  gentlemen  of 
the  committee  who  reported  this  article  and  of 
this  committee  at  large,  to  some  faults  which  are 
apparent  upon  the  face  of  this  proposition.  Sir, 
however  meritorious  the  theory  may  be,  unless 
you  can  present  a  proposition  to  the  people  of  this 
State  that  shall  be  just  and  fair  upon  its  face,  I  do 
not  believe  it  will  have  the  least  chance  of  being 
adopted  as  a  part  of  the  Constitution.  There  is 
no  subject  upon  which  communities  are  so  jealous 
as  that  of  political  power.  There  is  no  subject 
upon  which  communities,  residing  in  the  same 
State  and  having  common  interests,  will  more  per- 
tinaciously contend  than  the  apparent  unjust  ab- 
straction of  political  power  from  one  locality  and 
conferring  it  on  another.  I  cannot  agree  with 
the  gentleman  from  Rockland  [Mr.  Conger]  in  the 
"opinion  that  this  distribution  of  power  should 
conform  to  the  material  wealth  of  any  part  of  the 
State.  I  prefer  to  fall  back  upon  the  good  old  doc- 
trine— democratic  and  republican, too — the  doctrine 
of  representation  of  the  people ;  and  whether  the 
district  be  large  or  limited  in  its  resources  I  would 
measure  its  political  strength  by  its  population. 


Now,  sir,  a  word  with  regard  to  this  view  of  the 
case.  It  will  be  perceived,  if  we  look  at  the  plan 
selected  by  the  committee  as  the  basis  of  repre- 
sentation, that  the  average  population  for  a  dis- 
trict, taking  the  number  of  Senators  as  has  been 
proposed,  is  415,000,  a  goodly  number,  and  one,  as 
I  before  said,  which  any  gentleman  in  this  State, 
of  the  highest  position  and  the  greatest  attain- 
ments might  well  feel  proud  to  represent.  But, 
sir,  how  is  this  power  distributed  by  the  proposi- 
tion of  the  committee.  The  city  of  New  York 
has  assigned  to  it  five  Senators,  and  still  has  a 
large  surplus  of  55,000  and  some  hundreds 
unrepresented.  That  is  the  first  district,  showing 
a  lack  of  representation,  equal  to  nearly  one-half  of 
the  ratio,  for  each  Senator,  that  being,  according  to 
this  plan,  103,000.  Then  we  come  to  the  second 
district;  there  we  find  a  surplus  of  48,669  not 
represented.  Those  two  districts  (and  we 
may  as  well  speak  out  in  language  so  that  all  can 
understand)  happen  to  constitute  the  democratic 
part  of  the  State  par  excellence,  and  there  is  a  loss 
of  representation  to  that  part  of  the  State  in  these 
two  districts  of  more  than  103,000  the  ratio  for 
an  entire  Senator.  How  is  it  with  the  rest  of  the 
State?  The  third  district  has  a  representative 
population  according  to  this  programme  of  381,- 
856,  which  is  over  33,000  Short  of  the  ratio.  The 
third  district  as  it  stands  in  this  proposition  will  un- 
doubtedly be  a  republican  district.  I  have  lived  in 
that  district  as  long  as  I  have  lived  in  the  Stato 
I  profess  to  know  it.  I  have  lived  in  it,  under  both 
the  large  and  the  small  district  system,  and  know- 
ing as  I  do,  its  political  character  as  it  is  generally 
shown  in  elections,  I  think  there  will  undoubtedly 
be  a  republican  majority  in  it.  Now,  sir,  I  do  not, 
and  would  not,  stand  before  this  committee  and  ask 
that  they  should  frame  this  proposition  for  a  politi- 
cal purpose  for  the  benefit  of  either  party. 
But  I  do  insist,  in  all  fairness,  that  there 
should  not  be  such  a  gross  inequality  .  be- 
tween the  representation  of  those  districts 
that  are  democratic  and  those  that  are  republi- 
can. "VTe  come  then  to  the  other  districts,  the 
fifth,  sixth,  seventh  and  eighth.  In  each  of  those 
districts  there  are  large  deficiencies  in  the  repre- 
sentative population ;  in  other  words,  the  people 
m  those  districts,  without  having  the  ratio  of 
415,(^00  to  a  district,  yet  are  allotted  their  full 
number  of  Senators,  four  to  each  district.  If  you 
omit  the  first  and  second  districts  and  consider 
all  the  other  districts  proposed,  with  the  excep- 
tion of  the  fourth,  they  are  republican,  and  they 
lack  of  population  more  than  the  ratio  for  one 
Senator.  So  that  you  have  this  most  extraordi- 
nary state  of  things  on  the  face  of  this  proposi- 
tion ;  that  in  the  two  southern  districts,  the  first 
and  second,  which  are  democratic,  there  is  a  sur- 
plus population  of  more  than  103,000,  Unrepre- 
sented, even  allowing  New  York  five  Senators ; 
yet  in  the  northern  and  interior  districts  which 
are  republican,  you  find  they  are  fully  represent- 
ed, although  they  lack  more  than  103,000  of  the 
ratio,  for  the  full  number  of  Senators  apportioned 
to  them;  thus  making  this  twofold  inequality, 
working  great  injustice  by  refusing  representation 
to  a  large  surplus  and  by  allowing  it  a  large 
deficiency.  Before  I  can  support  the  system  of 
large    districts    I   desire    to   see    this   evident 
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injustice  corrected,  either  by  the  Convention,  or  1 
by  the  committee  who  have  made  this  report.  I 
For  this  purpose  I  have  an  amendment  which  I 
propose  to  introduce  at  the  proper  time,  for  the 
purpose  of  making  this  correction.  This  amend- 
ment, I  think,  will  be  fair  to  all  localities.  I 
strike  out  from  the  third  district  the  county  of 
Orange,  and  add  to  the  third  district  the  coutny 
of  Albany,  which  may  be  called,  as  it  were,  the 
mother  county  of  the  third  district,  out  of  whose 
territory  many  of  the  adjacent  counties  have  been 
taken — counties  which  for  a  long  period  of  years 
have  been  associated  with  it.  The  amendment 
I  intend  to  propose,  reads  as  follows: 

Amend  the  second  section  by  striking  out 
"  Orange"  from  the  counties. named  in  the  third 
district  and  "  Albany  "  from  the  counties  named 
in  the  fourth  district,  by  inserting  "  Albany  " 
among  the  counties  named  in  the  third  district 
and  "Orange  "  among  the  counties  named  in  the 
sixth  district;  by  striking  out  "Otsego"  from 
the  counties  named  in  the  sixth  district  and  by 
inserting  it  among  the  counties  named  in  the 
fourth  district ,  so  that  those  parts  of  the  second 
section  hereby  amended,  shall  read  as  follows : 

"  The  third  district  shall  consist  of  the  counties 
of  Putnam,  Rockland,  Dutchess,  Ulster,  Greene, 
Columbia,  Albany  and  Rensselaer. 

"The  sixth  district  shall  consist  of  Orange, 
Schoharie,  Delaware,  Sullivan,  Broome,  Chenango, 
Madison,  Cortland,  Tioga,  Tompkins,  Chemung 
and  Schuyler. 

"  The  fourth  district  shall  consist  of  the  counties 
of  Schenectady,  Fulton,  Hamilton,  Saratoga, 
Washington,  Warren,  Essex,  Clinton,  Franklin, 
St.  Lawrence  and  Otsego.  " 

Mr.  HALE — Mr.  Chairman,  the  amendment  pro- 
posed by  the  gentleman  from  Westchester  [Mr. 
Greeley],  and  now  pending,  presents  the  question 
of  the  representation  of  minorities,  or  more 
'  properly  speaking,  a  question  which  has  recently 
been  attracting  the  attention  of  statesmen  in 
representative  governments  throughout  the  world 
— of  personal  representation.  I  should  be  very  glad, 
Mr.  Chairman,  if  the  rules  of  the  Convention  would 
permit  a  fuller  discussion  in  this  committee  of  this 
principle  than  can,  by  any  possibility,  be  compressed 
into  twenty  minutes.  It  is  unfortunate,  I  think  that, 
by  a  rigid  rule  of  this  kind,  in  a  body  assembled  to 
consider  proposed  changes  in  the  fundamental 
law  of  the  State — proposals,  the  decision  of  which 
by  us  may  affect  the  welfare  of  the  State  for  a 
whole  generation  to  come— we  should  have  fet- 
tered ourselves  by  such  a  limitation.  But  such  is 
the  rule,  and  it  must  be  complied  with.  I  will, 
therefore,  endeavor  to  condense  my  argument  as 
much  as  I  can,  and  in  the  brief  space  allotted  to 
me  present  my  views  as  fully  as  may  be.  What 
is  the  theory  of  democratic  republican  govern- 
ment? It  is  that  the  people  are  the  source  of 
power.  In  a  pure  democracy,  the  people  them- 
selves make  their  laws ;  and  a  republic  is  based 
upon  a  democracy,  convenience  only  requiring 
that  the  people  should,  in  making  laws,  act 
through  their  agents  and  representatives,  and  not  in 
person.  It  is  obvious  that  in  a  democracy, 
although  the  voice  of  the  majority  would  prevail, 
yet  the  minority  would  be  heard,  wojuld  have  a 
vote  upon  the  adoption  or  rejection  of  every  law, 


and  would  influence  legislation  precisely  in  pro- 
portion to  its  numbers  and  character.  It  is 
equally  plain,  that  a  representative  Legislature 
approximates  the  end  for  which  it  was  designed, 
just  in  proportion  to  the  completeness  and 
exactness  with  which  it  represents  the  whole  peo- 
ple— not  the  majority  only,  but  all  the  people.  No 
representative  quorum  can  do  this  perfectly.  But 
the  nearer  it  comes  to  such  perfection,  the  more 
truly  is  it,  in  fact,  a  government  of  and  for  the 
people.  Now,  under  our  present  system,  it  is 
evident  that  this  is  done  very  imperfectly.  Our 
people  are  divided  into  parties.  Men's  honest  con- 
victions lead  them  to  prefer  the  principles  of  one 
party  to  another.  It  is  found,  practically,  that  in 
some  parts  of  the  State,  one  party  is  uniformly  in  a 
large  majority,  and  in  other  portions  the  other 
party.  To  specify;  the  city  of  New  York,  the 
counties  of  Kings,  Richmond,  Westchester  and 
Rockland  are  always  democratic.  St.  Lawrence, 
Washington,  Jefferson,  Chautauqua,  and  most 
of  the  counties  in  the  northern  and  western 
part  of  the  State,  are  always  republican.  Repub- 
licans in  the  former  counties,  and  democrats 
in  the  latter,  are  practically  unrepresented. 
Republicans  in  Richmond  and  democrats  in  St. 
Lawrence  have  "  no  part  or  lot "  in  the  legisla- 
tion of  this  State.  Members  from  their  own 
localities  do  not  represent  them  politically.  Mem- 
bers from  other  parts  of  the  State,  of  similar 
political  views,  do  not  represent  their  local  inter- 
ests. They  are  in  fact  without  representation; 
and  the  misfortune  is  not  theirs  only,  but  the 
State's,  for  she  is  thus  deprived  of  the 
benefit  of  the  presence  in  her  councils  of  some  of 
her  best  and  wisest  sons.  If  this  evil  could  not 
be  remedied,  we  should  have  to  accept  it  as  one 
of  the  unavoidable  evils  incident  to  our  form  of 
government.  But  if  it  can  be  remedied  without 
depriving  any  part  of  the  people  of  any  rights 
they  now  possess,  and  without  impairing  the 
principles  of  our  government,  and  if  thus  a  more 
perfect  representation  of  the  views  of  all  the  peo- 
ple can  be  brought  about,  we  shall  fail  in  our 
duty  if  we  neglect  to  attempt  the  cure.  This 
subject  has  been  much  discussed,  especially  in 
England  and  on  the  continent.  Mr.  Thomas 
Hare,  an  English  lawyer  of  eminence,  whose 
name  is  familiar  as  a  reporter  and  elementary 
author,  to  my  professional  brethren  on  this  floor, 
has  devised  a  system  for  a  more  perfect  representa- 
tion, which  has  received  the  approbation  of  many 
of  the  wisest,  most  enlightened  and  liberal  states- 
men of  England.  The  general  features  of  his  plan 
I  will  briefly  state.  He  provides,  first,  for  ascer- 
taining the  whole  number  of  votes  cast  at  any 
election  for  members  of  Parliament.  This  number, 
when  ascertained,  is,  to  be  divided  by  654  —  the 
whole  number  of  members  of  the  House  of  Com- 
mons —  aI1(i  the  quotient  thus  obtained,  rejecting 
the  fractional  part,  is  the  quota.  Every  candidate 
in  the  kingdom  receiving  a  number  of  votes 
equal  to  such  quota  is  entitled  to  a  seat;  and 
if  then  there  is  a  deficiency,  as  of  course 
there  would  be,  the  number — 654 — is  made  up 
from  those  receiving  the  greatest  number  of 
votes  less  than  the  quota.  It  will  be  .seen  that 
this  system  would  lead  to  a  waste  of  votes  bya 
popular    candidate  receiving  many  more  votes 


than  the  number  of  the  quota.  To  provide  against 
this  (and  this  is  the  peculiar  feature  of  Mr.  Hare's 
system),  electors  are  permitted  to  vote  by 
"voting  papers,"  upon  which  the  voter  can  put  as 
many  names  as  he  pleases  in  the  order  of  Ms  pref- 
erence, noue  of  these  voting  papers  to  be  can- 
celed for  more  than  one  name  in  the  list,  and  that 
to  be  the  highest  uncanceled  name  on  the  list; 
and  when  enough  votes  are  appropriated  to  any  one 
person  to  elect  him,  his  name  is  to  be  canceled 
on  all  the  papers  not  so  appropriated.  Mr. 
Hare's  book  on  this  subject  (which  is  soon 
to  be  published  in  this  country)  presents  the 
details  of  his  plan,  which  my  time  will  not  permit 
me  to  give  here.  But  in  regard  to  it,  I  will  quote 
that  most  eminent  of  writers  on  political  economy 
and  the  principles  of  government,  John  Stuart 
Mill.  He  speaks  of  it  in  his  "Considerations  in 
a  Representative  Government"  (page  153),  "as  a 
scheme  which  has  the  almost  unparalleled 
merit  of  carrying  out  a  great  principle  of  govern- 
ment, in  manner  approaching  to  ideal  perfection 
as  regards  the  special  object  in  view,  while  it 
attains  incidentally  several  other  ends  of  scarcely 
inferior  importance."  And  again  he  says  that 
"the  more  those  works  are  studied,  the  stronger,  I 
venture  to  predict,  will  be  the  impression  of  the  per- 
fect feasibility  of  the  scheme  and  its  transcendent 
advantages.  Such  and  so  numerous  are  these, 
that,  in  my  conviction,  they  place  Mr.  Hare's  plan 
among  the  very  greatest  improvements  yet  made 
iu  the  theory  aud  practice  of  government."  It 
is  my  humble  opinion,  Mr.  Chairman,  that  these 
encomiums  are  deserved— that  Mr.  Hare's  system, in 
England,  in  its  present  form,  and  in  the  same  form 
iu  our  country,  is  feasible  in  practice.  It  was 
my  intention  to  introduce  an  amendment  applying 
this  system,  in  principle,  to  the  election  of  the 
Assembly  of  this  State.  I  have  concluded  not  to 
do  so,  however,  for  two  reasons :  first,  I  am  con- 
vinced that  neither  the  public  mind  nor  the  mem- 
bers' of  this  Convention,  have  had  sufficient  oppor- 
tunity to  familiarize  themselves  with  the  novel  fea- 
tures of  this  system  to  become  reconciled  to  it ;  and 
secondly,  because,  with  the  little  time  that  I  have 
been  able  to  bestow  upon  this  subject,  I  have 
been,  as  yet,  unable  to  find  a  mode  for  determining, 
in  case  of  surplus,  which  of  the  votes  cast  for  the 
successful  candidate  should  be  appropriated  to 
him.  and  upon  which  his  name  should  be  canceled 
and  the  votes  appropriated  to  the  candidate  named 
secondly  on  the  voting  paper.  This  difficulty  arises 
solely  from  the  system  of  voting  by  secret  ballot — 
a  system  the  soundness  of  which  I  greatly  doubt, 
but  which  now  probably  stands  too  high  in  popu- 
lar favor  to  be  disturbed.  Mr.  Hare's  plan,  how- 
ever, if  put  into  operation,  would  more  effectually 
accomplish  the  great  end  had  in  view,  and  insure 
the  most  perfect  system  of  representation  that 
has  yet  been  devised.  But  passing  this  as  now 
out  of  the  question,  let  us  come  to  the  considera- 
tion of  the  plan  proposed  by  the  gentleman  from 
Westchester  [Mr.  Greeley].  This  amendment 
embodies  what  is  known  as  the  cumulative 
system  of  voting,  by  which,  each  voter  may 
cumulate  his  votes,  giving  a  number  of  votes 
equal  to  the  whole  number  to  be  elected,  but 
with  the  privilege  of  repeating  (or  cumulating) 
his   vote  upon  one  man  or  any  larger  nujntyer 


less  than  the  whole  number  to  be  elected 
This  system,  too,  originated  in  the  old  world. 
It  has  been  advocated  in  England  by  Mr 
Mill,  an  extreme  liberal,  and  by  Earl  Grey,  an 
extreme  conservative.  In  this  country  it  has  been 
advocated  in  the  Senate  of  the  United  States,  as 
applicable  to  the  election  of  Representatives  in 
Congress.  It  equalizes  representation  less  per- 
fectly than  Mr.  HareYsystem,  but  more  simply  and 
with  less  machinery  and  less  novelty.  I  -am  in 
favor  of  it  in  principle,  though  not  even  sure  but  its 
details  may  be  improved,  as  a  <step  in  the  right 
direction,  in  the  hope  that  it  may  ultimately  lead 
to  the  adoption  of  something  better.  By  it,  if  the 
proposed  amendment  is  adopted,  any  party  able  to 
poll  one-third  of  the  votes  in  any  district,  is  sure 
of  being  able  to  electone  Representative.  To  illus- 
trate .-suppose  the  whole  number  of  voters  to  be  1,5,- 
000,  whole  number  of  votes  will  be  45,000 ;  suppose 
the  minority  is  5,000  and  they  cumulate  on  one  man; 
he  will  receive  three  times  5,000,  equal  to  15,000 
votes,  or  one-third  the  whole  number,  and  must  be 
one  of  the  three  Representatives.  -If  the  number 
should  be  five  from  each  district,  then  of  course  one- 
fifth  could  in  the  same  way  be  sure  of  electing  one 
Representative.  Now  let  us  consider  the  objections 
made  to  them,  or  to  any  system  which  represents 
minorities.  It  is  said  to  be  a  revolution  of  the 
principle  that  the  majority  shall  rule.  1  deny  it. 
The  people  will  rule  under  this  system,  and  the 
majority  will  prevail  as  truly  as  now.  It  will 
only  give  local  minorities  a  chance  to  be  heard.  It 
is  said  that  it  will  destroy  local  representation.  My 
answer  is  that  local  representation  will  be  retained 
just  as  far  as  is  desirable.  The  people  of  the 
respective  localities  will  take. care  of  that.  But 
the  people,  and  not  acres  of  land  and  piles  of 
brick  and  mortar  merely,  will  be  represented. 
But  it  is  said  by  some  that  the  people  do  not 
demand  any  such  change.  Let  us  see.  The 
people  demand  a  better  class  of  legislators  and 
better  legislation.  Unless  the  public  ear  is 
scandalously  abused,  our  legislators,  as  a  class, 
are  neither  honest  nor  wlso.  The  people  have 
sent  us  here,  among  other  things,  to  devise  some 
way  of  insuring  wiser  and  more  honest  legisla- 
tors and  legislation.  Any  plan, which  is  likely  to 
do  this  wilLmeet  their  approval.  This  plan  will 
do  it.  It  will  make  the  majority  more  .careful 
whom  they  nominate.  ikey  will  fear  to 
nominate  rogues  or  fools  far  fear  of  defeat 
by  a  bolt  from  their  -own  party.  It  is 
said  it  will  give  the  State  the  benefit  of  the 
services  of  men  of  talent  and  integrity,  now  kept 
out  of  public  life  by  the  accidept  of  their  resi- 
dence in  the  district  where  they  are  in.  a  minority. 
And  we  have  evidence  among  ourselves  that  the 
people  do  demand  a  minority  representation.  For 
the  express  purpose  of  enabling  minorities  to  l>o 
represented,  the  Governor  of  this  State,  in  \i\h 
message  last  winter,  recpinmenden  the  election  of 
thirty-two  delegates  at  large,  each  voter  to  vot$ 
for  only  sixteen.  And  this  suggestion  was  ap- 
proved by  the  people  and  adopted  by  the  Legisla- 
ture. It  was  an  imperfect  and  ^objectionable 
method  of  attaining  the  result,  which  a  system  like 
the  one  now-proposed  would  have  accomplished 
in  a  comparatively,  perfect  and  less  objecfckm&b}e 
inanner.    It  left  the  whole  matter  virtually .  in  the 
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hands*  of  a  nominating  convention.  But  What 
was  the  result  of  this  plan,  imperfect  as  it  was  ? 
It  has  given  us  some  of  the  ablest  and  most  use- 
ful men  on  this  floor,  who  could  not  otherwise 
have  obtained  seats  here.  For  several  of  the  ablest 
members  of  the  Judiciary  Committee,  on  which 
it  is  my  privilege  to  serve,  we  are  indebted  to 
this  system ;  and  so  to  this  provision,  are  we  in- 
debted for  the  presence  here  of  the  learned  chair- 
man of  the  Committee  on  the  Preamble  and  the  Bill 
of  Rights  [Mr.  Evarts] ;  the  distinguished  chair- 
man of  the  Committee  on  the  Right  of  Suffrage, 
who  moved  this  amendment  [Mr.  Greeley];  the 
able  chairman  of  the  Finance  Committee  [Mr. 
Church] ;  the  honored  chairman  of  the  Committee 
on  Cities  [Mr.  Harris];  the  eloquent  and  accom- 
plished chairman  of  the  Committee  on  Education 
[Mr.  Curtis],  and  many  others  of  the  ablest 
members  of  this  body,  whom  I  might 
iiame.  Not  one  of  those  gentlemen  could  we 
have  had  to  aid  us  in  our  important  work  had  we 
depended  on  the  ordinary  mode  of  electing  repre- 
ientatives.  I  am  aware  that  it  is  natural  for  those 
6f  us  who  live  in  counties  where  we  are  in  the 
inajority.  to  think  it  is  unimportant  whether  our 
friends,  who  are  not  so  fortunate,  are  represented. 
The  complacent  language  of  the  minority  re- 
port that  the  force  of  the  tyranny  of  majorities 
nas  not,  in  fact,  much  foundation  with  us,  "  was 
a  very  natural  expression  of  their  feeling." 
And  it  is  especially  true,  that  some  of  our 
brethren  along  the  line  of  the  Erie  canal, 
considering  the  air  in  the  vicinity  of  that  charm- 
ing stream  as  favorable  to  wisdom  and  integrity, 
and  eminently  conducive  to  the  development  and 
capacity  for  leadership,  are  quite  willing  to  get 
along  without  the  aid  of  any  republicans  from 
New  York  or  the  other  counties  where  demo- 
crats prevail.  But  the  people  thought  otherwise, 
and  were  determined  to  enable  some  people 
besides  those  of  us  believing  we  were  in  the 
majority  to  aid  in  amending  the  Constitution. 
And  is  there  any  reason  why  men  of  that  same 
elass,  as  representatives  of  their  fellow  citizens, 
who  agree  with  their  politics,  should  not  be 
allowed  seats  in  the  Legislature  as  well*a3  in  Con- 
vention ?  Another  objection  made  is,  that  this  plan 
will  tend  to  destroy  and  break  up  party  organiza- 
tions. I  am  not  one  of  those,  Mr.  Chairman,  who 
consider  the  existence  of  parties  as  an  unmixed 
%vil.  I  think  we  must  and  should  have  parties 
in  a  free  government,  and  the  plan  proposed  will 
wot  break  up  or  destroy  parties.  It  will  tend  to 
etc  away  with  party  tyranny.  It  will  liberate  the 
Voter  from  the  dominion  of  party,  and  not  leave 
tlim  a  mere  machine  to  record  the  edicts  of  a  cau- 
cus or  convention.  And  this  I  consider  not  as  an 
%nd  to  be  feared,  but  "  a  consummation  devoutly 
to  bfc  wished."  We  have  been  spending  a  good 
tteal  of  time  in  extending  the  suffrage.  This 
fcmendment  will  give  it  some  practical  value. 
Still,  Mr.  Chairman,  this  is  an  experiment.  I 
tfoubt  whether  it  is  wise  to  try  it  in  both  houses 
of  the  Legislature.  I  think  there  should  be  a 
distinction  made  between  Senate  and  Assembly. 
The  remarks  made  by  the  gentleman  from  Ohati- 
tanqiia,  upon  this  head  met  my  full  concurrence. 
•I  am,  therefore,  not  Mire  that  H  would  be  wise  to 
IK&pt  tfie  atetfiidmect  %o  far  as  it  relates  t»  tfee 


Senate,  but  I  am  in  favor  of  the  plan  as  pfo^osdt}  for 
electing  members  of  Assembly,  wriieli  wilt  thus 
be  made  What  it  Should  be,  the4  popular  branch  of 
the  Legislature,  representing  the  different  mem*- 
bers'  opinions  more  fully  au'd  accurately1  than  is 
possible  in  the  Senate.  I  think,  Mr.  Chairman, 
*that  in  this  matter,  as  in  all  others,  we  shall  look 
higher  ana  further,  than  to  eouslder  the  effect  of 
an  action  upon  present  parties.  •  Parties  are  tem- 
porary and  their  relative  position  uncertain  aud 
fluctuating.  Principles  are  eternal  and  unchange- 
able. We  who  now  consider  ourselves  as  being 
in  sympathy  with  the  majority  of  the  people  of 
this  State,  may  some  time  rind  ourselves  in  a  feeble 
and  powerless  minority.  The  Constitution  which 
we  form,  if  accepted  by  the  people,  may  stand  foi 
generations.  Let  us  all  endeavor  so  tb-  construct 
it,  that  it  will  be  just,  fair  aud  beneticent  to  all ; 
that  majorities  and  minorities  will  have  their  just 
powers  aud  rights.  Thus,  and  thus  only,  shall  we 
be  able  to  look  back  upon  our  labors  here  with 
satisfaction,  and  to  feel  thus  all  our  lives  that  we 
have  tried  to  render  good  service  to  the 
State  and  to  the  cause  of  representative  govern- 
ment. 

Mr.  MERRITT  —  This  subject  was  under  con- 
sideration for  a  considerable  time  in  the  commit- 
tee, and  we  came  to  the  conclusion  that  it  Was 
not  a  system  appropriate  to  our  condition  at  the 
present  time.  The  problem  propounded  is,  in 
what  manner  the  individuals  constituting  the  en- 
tire community  are  to  be  represented,  so  that  no 
elass  or  interest  shall  be  ignored  ?  Mr.  Hare's 
theory  may  be  practical  and  work  well  in  choos- 
ing the  popular  branch  of  the  legislative  body  in 
a  monarchical  government,  but  hot  in  ours.  It 
proposes  to  do  away  with  minorities,  and  if  it 
should  work  as  contemplated,  there  really  would 
be  none.  Its  adoption,  then,  must  be  urged  on 
the  ground  that  special  industrial  or  other  inter- 
ests cannot,  under  our  present  System,  be  fairly 
represented  and  considered.  Is  that  true?  I 
believe  the  facts  will  warrant  an  entirely  different 
conclusion.  So  far  as  I  have  knowledge  on  the 
subject,  all  respectful  petitions  and  advocates 
have  been  considered  and  listened  to  with  pa- 
tience, and  whenever  the  subject  proved  to  be 
of  sufficient  importance  to  interest  any  con- 
siderable number  of  persons  in  its  favor,  it 
was  sure  to  have  advocates  in  the  Legisla- 
ture, and  generally  in  larger  proportion  than 
it  would  be  likely  to  receive  under  the  new 
system,  or  than  it  would  be  entitled  to  in  propor- 
tion to  numbers.  In  this  country  parties  are 
generally  formed  on  great  national  questions, 
whose  controlling  influence  is  felt,  not  only  in  the 
selection  of  federal  officers  but  extends  to  State, 
county  and  town  officials,  and  constitutes  the  rat- 
lying  cry  in  every  closely  contested  election.  The 
State  government  elected  on  national  issufes  by 
the  majority  party  of  the  State,  has  always  been 
compelled  by  public  opinion  to'bear  the  respond- 
bilities,  which  have  thus  been  sought  and  assumed, 
of  caring  for  and  guarding  all  the  varied  and  imr- 
portant  interests  of  the  State.  "While  We  have  k 
great  diversitity  of  interests,  those  of  a  loeai  char 
ncter  have,  a&  «  general  rule,  beeh  Well  reprfc 
sensed  in  our  legislative  bodies.  I  Will  nc%  taj 
%hai  they  havfc  beefc  fct  w^ell  repriiea^d  as  1®&f 
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might  have  been ;  but  the  fault,  if  any  there  be, 
lies  with  the  people  themselves.  Our  present 
Bystem,  which  is  adopted  in  all  of  the  States  of 
the  Union  and  indeed  in  all  republican  govern 
ments,  contemplates  minorities;  and  the  larger 
such  minorities  are,  the  greater  will  be  their 
restraining  influence  on  the  majorities.  It  is  this 
that  holds  the  ruling  power  to  its  accountability, 
where  parties  are  nearly  equally  divided,  the 
public  good  must  be  the  ostensible  object  sought 
by  each.  Under  such  a  system  as  ours,  therefore, 
the  great  majority  of  the  people  and  all  the  varied 
interests  of  the  State  will  be  represented  and  pro- 
moted. Mr.  Hare  has  accepted  ours  as  the  true 
basis  of  popular  government  in  contradistinction 
to  governments  of  the  aristocratic  or  monarchical 
form,  but.  opposes  our  theory  of  elections  on  the 
ground  that  majorities  are  capable  of  greater  op- 
pression to  minorities  "than  can  be  apprehended 
from  the  domination  of  a  single  superior."  Our 
present  system  insures  some  policy  in  government. 
The  one  proposed,  confusion  in  the  elections  and 
in  the  legislative  body.  The  very  thing  he  pro- 
poses to  do  away  with  is  essential  to  us  in  our 
present  condition,  and  will,  I  have  no  doubt,  be 
required  for  a  long  time  to  come.  Mr.  Hare  quotes 
with  approval  Mr.  Burke's  statement,  who  says, 
"that  neither  England  nor  Prance  without  infinite 
detriment  to  them,  as  well  in  the  event  as  in  the 
experiment,  could  be  brought  into  a  republican 
form ;  but  that  everything  republican  which  can 
be  introduced  with  safety  into  either  of  them 
must  be  built  upon  a  monarchy  —  built  upon 
a  real  not  a  nominal  monarchy  as  its  essential 
basis.  In  monarchical  governments  all  institutions, 
either  aristocratic  or  democratic,  must  originate 
from  the  Crown  and  in  all  their  proceedings  must 
refer  to  it;  and  it  is  by  that  mainspring  alone 
those  republican  parts  must  be  set  in  motion,  and 
also  from  thence  derive  their  whole  legal  effect  (as 
amongst  us  they  actually  do)  "  or  the  whole  will 
fall  into  confusion."  It  is  from  this  stand-point 
that  all  reforms  in  the  Old  World  have  thus  far 
been  inaugurated  and  conducted.  Not  so,  how- 
ever, in  our  Republic.  Here  all  power  emanates 
from  the  people,  to  be  prescribed  and  enforced  in 
accordance  with  their  will,  under  such  reasonable 
forms  and  regulations  as  the  common  judgment 
and  experience  shall  declare  to  be  adapted  to  the 
merits  and  necessities  of  the  whole  State.  Having 
thus  argued  against  the  system  as  objectionable, 
it  is  hardly  necessary  to  show  the  difficulties  in 
the  way  of  its  adoption.  It  might  perhaps  be 
applied,  with  some  degree  of  success,  in-  small  dis- 
tricts or  municipalities ;  but  its  complexity  would 
make  it  difficult  to  be  understood  by  the 
voter,  and  then  there  would  necessarily  be  great 
opportunities  for  fraud  by  the  returning 
and  canvassing  officers,  especially  so  when  esti- 
mating the  number  of  votes  given  as  second  or 
third  choice.  I  wish  before  taking  my  seat  to  call 
the  attention  of  -the  committee  to  an  argument 
raised  in  reference  to  the  apportionment  of  the  sen- 
ate districts.  It  has  been  claimed  that  the  com- 
mittee must  have  taken  into  account  the  political 
complexion  of  those  districts.  I  disavow,  on  the 
part  of  the  committee,  so  far  as  I  am  concerned, 
any  such  consideratioa.  It  might  have  been  an 
omission  on  my  part,  that  I  should  thus  neglect 


to  take  into  account  and  consider  the  special 
political  majorities.  Since  the  discussion  was  had 
yesterday,  I  have  taken  pains  to  look  over  the 
election  returns,  in  that  regard,  and  I  desire  to 
present  to  this  committee,  if  they  will  have  pa- 
tience, some  of  the  results  of  that  investigation. 
It  has  been  claimed  here  in  the  discussion  of  the 
report  of  the  Committee  on  the  Right  of  Suffrage, 
that  the  true  source  of  government  rests  in  the 
electoral  body;  that  those  who  have  a  right 
to  cast  a  vote  are  to  cast  such  votes  for  them- 
selves; that  the  majoritv  of  the  political  power 
shall  govern  by  the  expression  of  that  body. 
We  have  not  yet  claimed  that  any  man 
has  a  right  to  represent  any  other  man  but  him- 
self; and  that  nothing  should  be  taken  into 
account  as  the  measure  of  political  power  but 
that.  I  would  not  say  that  this  rule  should  be 
applied  to  the  question  of  apportionment,  but  as 
regards  the  estimated  strength  of  parties  it  is 
proper  to  be  taken  into  account.  I  will  premise 
by  saying  that  the  election  of  1866  was  as  closely 
contested  as  any  we  have  ever  had  in  this  State, 
and  equally  so  with  the  election  of  1864,  although 
there  were  not  quite  as  many  votes  polled  as  in  that 
year.  In  1866  there  were  718,841  votes  in  the 
State  of  New  York,  and  in  the  city  of  New  York, 
which  we  have  constituted  one  district,  there 
were  polled  that  year  114,169  votes.  Divide  that 
by  the  number  of  Senators  which  we  propose, 
and  which  will  give  as  the  senatorial  representa- 
tion quota  21,783  votes,  or  87,132  as  the  quota  for 
a  senatorial  district  having  four  Senators.  There 
were  cast  last  year,  iu  the  first  district,  only  an 
excess  over  the  proportion  of  five  Senators,  of 
5,254  votes.  The  second  district,  about  which 
there  has  been  so  much  said  relative  to  exces- 
sive population,  there  was  not  cast  a  vote 
equal  to  its  proportion.  There  was  a  deficiency 
of  2,962  votes.  The  third  district  did  not 
cast  its  full  proportion,  for  there  was  a  deficiency 
of  6,032  votes.  In  the  fourth  district  there  was 
an  excess  of  768  votes.  In  the  fifth  district 
there  was  an  excess  of  5,422.  In  the  sixth  7,458, 
polling  at  that  election  94,588  as  against  87,132, 
which  should  be  her  proportion  of  the  electoral 
vote.  The  seventh  district  had  a  deficiency  of 
6,575,  and  the  eighth  had  a  deficiency  of  3,599. 
Now,  taking  into  account  the  actual  number  of 
electors  as  returned  by  the  census  of  1865,  New 
York  city  has  128,975;  her  proportion  on  this 
census,  upon  which  we  are  operating,  would  be 
124,760,  leaving  only  a  deficiency  of  4,215,  that 
is,  if  you  take  into  account  the  actual  number  of 
voters  as  given  by  the  census  of  1865.  They 
will  be,  therefore,  represented  within  4,215,  and 
what  they  would  be  entitled  to  under  the  pro- 
posed apportionment.  The  second  district  has 
106,035,  the  proportion  of  voters  is.  99,808,  mak- 
ing an  excess  of  only  about  6,227.  But  these 
votes  are  never  fully  polled,  and  if  you  go  into 
the  number  of  votes  cast  at  any  closely  contested 
election  you  will  find  it  is  a  fair  measure  of  the 
interest  taken  by  the  electors  in  *the  result. 
II  is  proper  to  take  this  into  account  when 
considering  the  question.  The  third  district 
has  91,162.  The  result  of  this  examination 
shows  that  in  all  the  rural  districts  they  cast 
more  nearly  their  proportion  of  the  votes  than 
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they  did  in  the  city  of  New  York  arid  in  the 
second  district.  Now,  in  regard  to  the  various 
majorities.  They  have  varied  from  time  to  time 
in  these  several  districts.  In  some  of  these  dis- 
tricts in  1864  the  majority  went  oneway,  and  in 
I860  they  went  the  other  way;  the  figures  being 
very  close  in  them.  If  we  were  to  take  the  num- 
ber of  electors  that  have  been  returned,  as  a  basis, 
you  would  find  an  entirely  different  result,  that  of 
excluding  aliens  or  any  other  portion  of  the  popu- 
lation. If  you  take  into  account  all  these  elements 
which  go  to  make  up  the  body  which  should  be 
represented  in  ilio  Legislature,  I  say  these  fig- 
ures show  that  the  committee  had  no  political 
design  to  make  any  such  predominance  of  control 
of  the  party  now  in  power  for  the  future.  I 
might  be  allowed  to  say  further  that  my  view  of 
changing  the  mode  of  election  from  small  to  large 
senatorial  districts  is  based  upon  the  considera- 
tion which  had  led  gentlemen,  and,  I  believe,  the 
people,  to  desire  that  large  districts  should  be  re- 
stored. But,  I  believe,  in  a  strict  party  sense 
it  would  be  better  for  the  republican  party  to  re- 
tain a  single  district  system  if  you  take  into 
account  simply  numbers.  I  believe  that  the 
result  will  show  in  the  future,  as  it  has  in  the 
past,  that  assuming  the  political  parties  to  be 
divided  as  they  are  at  the  present  time,  the  party 
to  which  I  belong  would  send  into  the  Legisla 
ture  a  larger  proportion  than  we  would  be 
strictly  entitled  to ;  and  take  into  consideration 
the  division  of  the  majorities  under  the  large  dis- 
trict system,  it  is  a  conceded  result  as  shown, 
that  the  first  and  second  districts  would  elect 
democrats,  with  doubt  as  to  the  result  in  the 
third,  and  the  other  five  would  very  likely  elect 
republicans.  We,  therefore,  get  in  the  division 
of  the  State  into  large  or  small  districts  a  larger 
number  of  Senators  than  we  would  if  we  were  to 
take  the  aggregate  vote  of  the  whole  State. 
Therefore,  if  it  is  claimed  that  the  object  of  re- 
commending the  large  districts  was  looking  to  the 
future,  with  reference  to  political  considerations, 
we  must  have  been  blind  indeed  to  make  the 
recommendation  we  did,  when,  in  my  judgment, 
the  single  districts  would  do  better  for  our  party 
than  the  larger  districts.  But  I  may  be  allowed 
to  repeat  some  remarks  I  made  yesterday,  that  I  be- 
lieve we  can  with  larger  districts,  lengthened  term, 
and  increased  compensation,  elect  men  of  promi- 
nence and  purity,  and  by  that  means  we  would 
raise  the  dignity  of  the  Senate  so  that  it  would  be 
the  pride  of  our  State  instead  of  a  reproach. 
There  is  really  no  difference  between  a  position  in 
the  Assembly  and  that  in  the  Senate.  A  promi- 
nent man  in  St.  Lawrence  county  [Mr.  Hulburd] 
said,  not  long  since,  when  asked  to  be  a  candidate 
to  the  Senate,  that  he  would  prefer  being  in  the 
Assembly  than  in  the  Senate;  that  he  regarded 
the  dignity  of  an  Assemblyman  as  equal  to  that 
of  a  Senator.  He  was,  therefore,  elected  to  the 
former  body  in  1861.  Now,  sir,  while  I  am  not 
tenacious  about  the  manner  of  electing  Senators, 
I  am  anxious  to  have  the  character  of  that  body 
elevated  and  improved,  and  whatever  I  believe 
will  tend  to  that  result  will  meet  with  my  hearty 
approval  and  support. 

Mr.  DUG ANNE— I  am  at  a  loss  whether  to 
look  upoa  the  proposition  of  the  gentleman  from 


Westchester  as  an  exemplification  of  universal 
suffrage  or  of  universal  amnesty.  Certainly  it 
appears  to  me  as  one  of  those  extraordinary  exhibi- 
tions of  political  magnanimity  which  are  peculiar 
in  theory,  and  not  sensible  and  not  just  in  prac- 
tice. I  confess,  Mr.  Chairman,  that  I  am  a  believer 
in  the  representation  of  majorities  rather  than  mino- 
rities, and  I  believe  it  is  a  democratic  doctrine, 
and  a  doctrine  which  is  essential  to  the  perpetuity 
and  the  strength  of  the  republic,  that  the  majority 
shonld  rule  and  that  the  minority  should  be  repre- 
sented only  as  far  as  they  can  be.  The  majority 
of  to-day,  in  a  well  constituted  republic, 
may  be  the  minority  of  to-morrow,  and  the 
minority  of  to-day  may  be  the  majority 
of  to-morrow,  and  it  is  proper  that  such 
a  corrective  should  be  accessible  to  the  people 
at  all  times;  so — if  a  majority  of  this  State 
shall  embody  in  its  partisan  rule  such  principles 
or  such  measures  as  are  unjust — that  the  next  year 
the  minority  shall  have  power  to  correct  the 
wrong  by  overturning  the  injurious  majority.  It 
is  the  principle  of  democratic  rule,  and  I  do  not 
believe  at  all  in  this  representation  of  minorities, 
which  is,  I  am  aware,  an  exotic  of  English 
growth.  Sir,  it  may  be  very  well  in  England, 
where  there  are  distinct  file  leaders  of  divided 
social  and  political  interests — where  the  aristoc- 
racy on  one  hand  and  the  demoeratic  population 
on  the  other  hand,  are  two  absolutely  antagonistic 
forces^  But,  in  a  representative  republic,  under  a 
democratic  government — a  government  of  the 
people — we  need  the  corrective  power  of  majority 
rule.  And  what  would  be  the  effect  of  this 
minority  representation,  so  called,  in  some 
respects?  What  would  result  from  carrying 
out  the  principle  of  the  gentleman  from 
Westchester  [Mr.  Greeley],  through  certain 
obvious  deductions?  Sir,  I  can  fancy  a  case 
where  the  minority  might  become  the  majority, 
and  might  elect  two  out  of  the  three  candidates 
proposed.  Supposing  that,  in  any  one  locality 
there  are  twenty-five  thousand  republican  votes, 
and  that  the  strength  of  the  democracy  in  that 
locality  amounts  to  twenty  thousand  votes,  what 
prevents  the  executive  committee — the  leaders  of 
that  democratic  minority — from  printing  ten  thou- 
sand tickets  with  one  name  repeated  three  times 
upon  each  ticket,  making  thirty  thousand  votes, 
and  ten  thousand  other  tickets,  with  another  name 
printed  three  times  on  each,  amounting  to 
thirty  thousand  votes  more,  thereby  electing 
two  candidates  out  of  three,  while  the  ma- 
jority must  be  content  with  but  one  candi- 
date, chosen  by  its  twenty-five  thousand  votes  ? 
I  do  not  think  that  this  could  be  deemed  a 
representation  of  minorities,  in  the  sense 
which  the  gentleman  would  have  us  receive 
it  in.  I  believe  in  coming  down,  in  all  of  our 
deliberations,  to  the  first  principles  of  democracy, 
of  true  republican  democracy,  which  should  govern 
this  Convention ;  and  if  we  have  receded  from 
them  in  any  particular  in  the  existing  Constitution, 
or  in  former  Constitutions  or  laws,  it  is  for  us 
here,  in  our  delegated  capacity,  to  correct  ail 
wrongs  and  restore  all  rights  to  the  people.  Sir, 
I  do  not  believe  in  going  back  to  the  old  Constitu- 
tion or  to  any  theory  or  practice  in  political  mat- 
ters anterior  to  that  Constitution.    I  do  not  believe 
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in  taking  from  the  people  oue  iota  of  that  power 
which  the  people  have  reserved  to  themselves  or 
delegated  to  individuals.  I  do  not  believe  in  the 
system  of  large  districts,  as  regards  the 
popular  branch  of  our  Legislature.  I  am 
aware  that  our  republican  government  is  a 
system  of  checks  and  balances;  and,  therefore,  I 
do  sot  care  how  you  constitute  your  Senate,  or 
how  large  your  senatorial  districts  shall  be ;  yon 
may  constitute  it  as  you  constituted  a  portion  of 
this  Convention,  by  the  election  of  delegates  at 
large,  and  thus  elect  your  Senate  from  the  whole 
people  of  the  State.  But,  sir,  I  contend  that  We 
must  consult  the  interests,  the  strength,  and  the 
rights  of  the  whole  people  of  the  State,  and  we 
must  come  down  as  near  to  the  people  as  it  is 
possible  for  us  to  do,  and,  a;  the  same  time,  obtain 
a  proper  representation.  Twenty  years  ago, 
the  people  were  left  by  the  Constitution  to  elect 
their  representatives  from  single  districts,  at  a 
time  when  they  were  but  partially  educated 
In  the  knowledge  of  a  republican  form  of  govern- 
ment. Now,  it  is  a  poor  compliment  to  our 
common- school  system,  if  we  cannot  intrust  the 
sole  power  to  the  people,  after  twenty  years  of 
education.  I  do  not  believe  in  going  back  at  all. 
My  motto  if  progress  for  the  people  —  progress 
commensurate  with  education;  and  if  we  educate 
the  people  to  the  poiut  where  they  can  understand 
politics,  and  understand  politicians,  we  need  not 
fear  to  i.itrust  them  with  the  election  of  their  own 
representatives  i'rora  circles  as  near  to  their  "homes 
as  may  be  possible.  Sir,  if  I  desired  an  agent  to 
transact  business  for  me  at  a  distant  point,  I  should 
take  care,  if  possible,  to  secure  a  man  who  is 
known  in  the  range  of  my  business  acquaintance 
as  a  true  man,  an  honest  man.  I  should  not  take 
some  person  fi om  another  city  or  another  por- 
tion of  the  country  whom  I  did  not  know.  I 
think  that  the  people  of  small  districts,  in  electing 
members  to  the  popular  branch  of  the  Legislaiure, 
ought  to  be  governed  by  the  same  desire.  We 
should  take  those  men  whom  we  know,  and  1 
believe  that  we  can  Mnd  in  our  circles  of  acquaint- 
ance, men  whom  we  can  trusr,  and  who  are 
known  to  us  more  thoroughly  than  any  man 
can  be  whose  residence  is  remote  trom  us  in  the 
district  or  county. 

Mr.  YOUNG  — I  think  the  plan  submitted  by 
the  committee  is  objectionable  in  every  light  in 
which  it  can  be  viewed.  It  is  objectionable  for  the 
reasons  assigned  by  the  gentleman  from  Richmond 

fMr.  K.  Brooks],  by  the  gentleman  from  Rensselaer 
Mr.  M.  I.  Townsend],  and  the  gentleman  from 
Orange  [Mr.  Fullertonj ;  and  in  addition  to  the 
reasons  assigned  by  them,  I  think  it  is  objec- 
tionable in  its  political  division  of  the  State 
into  senatorial  districts.  Taking  the  vote  cast 
at  last  fall's  election  for  a  basis,  the  political 
majorities  in  the  several  senatorial  districts 
are  as  follows:  The  first  district  gave  a  demo- 
cratic majority  of  46,266;  the  second  district 
a  democratic  majority  of  10,244,  making  a  demo- 
cratic majority  in  the  first  and  second  dis- 
tricts of  66,510.  The  third  district  gave  a  repub- 
lican majority  of  3,085 ;  the  fourth  district  gave  a 
republican'majority  of  1 7,47  5 ;  the  fifth  district  gave 
a  republican  majority  of  12,476;  the  -six tii  district 
«gave  a  i?ef  albican  majority  of  12,&86 ;  tke  «eveatk 


district  gave  a  republican  majority  of  12,022;  and 
the  eighth  district  gave  a  republican  majority  of 
1 5.356.  I  made  this  calculation  from  the  vote  cast 
for  State  Prison  Inspector,  believing  that  the  vote 
cast  for  that  office  more  nearly  represents  the 
party  strength  in  the  several  districts  than  any* 
other.  Thus  the  Convention  will  see  that  the 
first  and  second  districts,  with  a  democratic  ma- 
jority of  56,510,  can  only  elect  nine  Senators, 
while  the  other  six  districts,  with  an  aggregate 
republican  majority  of  72,888,  will  elect  twenty- 
four  republican  Senators,  for  the  reason  that  the 
republican  majority  in  those  districts  is  nearly 
evenly  divided  between  •  those  districts.  Now, 
sir,  we  have  inserted  a  provision  in  the  second 
article  of  our  proposed  Constitution,  prohibiting 
bribery  and  corruption  at  the  polls,  but  we  have 
adopted  no  provision  as  yet  to  prevent  corruption 
and  bribery  at  the  nominating  conventions.  It 
must  be  obvious  to  every  person  present  that 
a  nomination  in  each  of  these  districts  will 
be  equivalent  to  an  election,  and  it  is  easy 
to  imagine  the  means  that  will  be  resorted 
to  by  the  contesting  candidates  to  secure  a 
nomination.  Now,  sir,  in  my  humble  judg- 
ment the  sovereign  power  in  a  republican 
government  is  vested  in  the  people.  "We  the  peo- 
ple are  the  sovereigns,  and  our  representatives  in 
our  State  Legislature  or  in  the  Congress  of  the 
United  States  are  our  legislative  servants,  select- 
ed by  us  to  represent  our  sovereign  will  in  those 
two  bodies.  Now,  sir,  if  it  is  bad  policy  to  have 
the  State  divided  into  districts  small  enough  to 
enable  the  Representatives  to  know  and  under- 
stand the  wants  and  interests  of  their  constituents 
— if  it  is  bad  policy  to  have  the  people  directly 
and  fairly  represented  in  these  halls  — then  we 
had  better  retrace  our  steps  and  return  to  the 
old  monarchical  system  and  proclaim  to  the  world 
that  with  us  a  republican  form  of  government  has 
proved  to  be  a  failure.  Why,  sir,  the  people  are 
more  nearly  represented  in  the  Congress  of  the 
United  States  than  they  will  be  in  the  Legisla- 
ture of  this  State  by  the  plan  submitted  by  this 
report.  The  city  and  county  of  New  York,  a  city 
representing  almost  the  entire  commercial  inter- 
ests of  this  State  and  containing  nearly  one- fourth 
of  its  inhabitants,  is  but  one  assembly  district  and 
one  senatorial  district,  while  it  is  divided  into 
six  congressional  districts  and  each  Congress- 
man represents  particular  wards  and  districts  of 
that  great  city.  The  count}'-  of  Kings,  sir,  is 
divided  into  two  congressional  districts,  while  by 
the  plan  submitted  in  this  report,  it  is  but  on® 
assembly  district  and  a  fractional  part  of  a  sena- 
torial district.  The  counties  of  Erie  and  Oneida  are 
each  but  one  assembly  district,  and  each  but  a 
fractional  part  ot  a  senate  district,  while  each  of 
those  counties  are  congressional  districts.  Besides, 
sir,  the  fourth  senatorial  district  is  to  comprise 
one-third  of  the  whole  territory  of  the  State  of 
New  York,  and  the  electors  will  know  but  little 
more  of  the  personal  character  of  the  nominee 
for  honesty  and  integrity,  much  less  of  his 
intellectual  qualifications,  than  if  he  was 
nominated  from  the  State  at  large.  I 
believe,  sir,  that  every  elector  in  tin's  State 
desires  to  know  personally,  if  possible,  something 
of  the  character  of  the  man,  for  common  honesty 
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at  least,  who  is  to  represent  liim  in  the  Legisla- 
ture of  this  State.  I,  for  one,  after  hearing  the 
many  complaints  made  against  the  Legislature 
for  corruption  on  this  floor,  want  to  know 
from  personal  observation,  or  at  least 
from  neighborhood  report,  whether  the  man 
for  whom  I  am  to  cast  my  vote  is  an  honest  man, 
or  one  who  would  be  likely  to  be  tempted  by  a 
bribe.  I  should  prefer  that  the  State  be  divided 
into  forty-live  senatorial  districts,  and  each  district 
be  entitled  to  one  Senator,  whose  term  of  office 
should  be  three  years;  that  the  districts  be  so 
arranged  that  one-third  of  the  districts  elect  each 
one  Senator  every  year,  and  so  that  each  county 
containing  85,000  inhabitants  or  more  be  entitled 
to  be  represented  by  one  or  more  Senators,  each 
Senator  would  then  represent  as  many  inhabitants 
as  a  Senator  has  heretofore  represented  under  the 
former  Constitutions  of  this  State.  I  therefore 
hope  that  the  plan  recommended  in  the  report  of 
the  committee  will  not  be  adopted. 

The  hour  of  two  having  arrived,  the  President 
pro  tern.  [Mr.  Alvord]  resumed  the  chair  in  Con- 
vention, when  the  Convention  took  a  recess  until 
half-past  seven  o'clock. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock. 

Mr.  MERRITT— I  have  a  resolution  I  would 
like  to  offer,  which  I  think  is  of  a  privileged  char- 
acter. It  is  well  known  that  the  President  of  this 
body,  as  also  the  President  pro  tern.  [Mr.  Folger], 
are  absent,  and  cannot  attend  the  sittings  of  this 
Convention,  perhaps  for  several  days  to  come.  I 
think  it  is  very  proper,  we  should  have  another 
President  pro  tern,  and  I  therefore  offer  the  fol- 
lowing resolution : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved,  That  the  Hon.  Thomas  G.  Alvord  be 
and  he  is  hereby  appointed  President  pro  iem.  in 
the  absence  of  the  President,  Mr.  Wheeler,  and 
the  President  pro  tern.  Mr.  Folger;  and  the  Secre- 
tary is  hereby  directed  to  officially  notify  the 
Comptroller  of  this  appointment. 

The  PRESIDENT  pro  tern.— The  Chair  will 
inform  the  Convention  before  putting  the  question 
on  this  resolution,  that  under  the  rules  of  the 
Convention  the  Chair  cannot  hold  its  present  posi- 
tion any  longer ;  that  the  two  days  for  which  it 
holds  the  position,  by  the  request  of  the  Presi- 
dent pro  tern.,  will  expire  this  evening,  and  it  may 
be  that  the  President  pro  tern,  will  not  arrive  here 
this  evening. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Merritt,  and  it  was  declared  adopted. 

The  Convention  then  resolved  itself  into  the 
uommittee  of  the  "Whole  on  the  report  of  the 
Committee  on  the  Legislature,  its  Organization, 
etc.,  Mr.  ARCHER,  of  Wayne,  in  the  chair. 

The  Chairman  announced  the  question  to  be  on 
the  amendment  of  the  gentleman  from  Cortland 
[Mr.  Ballard]. 

Mr.  PRINDLE — I  have  not  heretofore  occupied 
much  of  the  time  of  the  Convention,  or  of  the 
committee,  nor  do  I  intend  to,  but  I  have  a  few 
thoughts  upon  the  propositions  before  the  Com- 
mittee which  I  wish  very  briefly  to  submit.  The 
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gentleman  from  Rockland  [Mr.  Conger],  in  the 
discussion  of  this  proposition  yesterday,  seemed 
to  carry  the  idea  that  the  committee  in  excluding 
aliens  from  the  basis  of  representation  had  been 
guilty  of  a  very  startling  innovation.  I  think  in 
the  course  of  his  remarks  he  said  something 
about  the  committee  having  brought  in  a  project, 
or  a  proposition,  the  effect  of  which  was  to  crush 
out  the  foreign  population  of  this  State ;  and  in 
order  to  sustain  his  position,  the  gentleman 
quoted  from  the  Constitution  of  1846,  and  placed 
a  construction  upon  the  clause  relating  to  the 
basis  of  representation  which  I  never  heard 
placed  upon  it  before,  and  I  do  not  believe  that 
any  gentleman  of  less  ingenuity  than  the  gen- 
tleman from  Rockland  [Mr.  Conger]  would  have 
ever  thought  of  placing  such  a  construction  upon 
it.     The  section  is  as  follows  : 

"The  members  of  Assembly  shall  be  appor- 
tioned among  the  several  counties  of  this  State  by 
the  Legislature,  as  nearly  as  may  be,  according  to 
the  number  of  their  respective  inhabitants,  exclud- 
ing aliens  and  persons  of  color  not  taxed,  and 
shall  be  chosen  by  single  districts." 

And  the  gentleman  claimed  that  it  was  the 
true  and  proper  construction  of  this  language, 
that  aliens  who  were  taxed  should  be  included  in 
the  basis  of  representation.  On  looking  at  the 
Constitution  of  1711,  I  find  that  the  electors 
of  the  State  are  made  the  basis  of  representation, 
and  electors  alone.  On  looking  at  the  Constitution . 
of  1821,  I  find  that  "aliens,  paupers,  and  persons 
of  color  not  taxed"  are  excluded  from  the  basis  of 
representation,  and  on  looking  at  the  debates 
of  the  Convention  that  framed  the  Constitu- 
tion of  1846,  I  find  there  is  no  sort  of 
pretext  or  excuse  for  placing  such  a  construc- 
tion upon  this  portion  of  the  Constitution.  The 
committee  in  the  Convention  of  1846  that  had 
this  subject  in  charge,  reported  the  phraseology 
precisely  as  it  was  in  the  Constitution  of  1821, 
excluding  aliens,  paupers,  and  persons  of  color 
not  taxed.  A  motion  was  made  in  the  Conven- 
tion of  1846  by  Mr.  Chatfield,  of  Otsego,  I  think, 
to  strike  out  those  words,  "  aliens,  paupers,  and 
persons  of  color  not  taxed,"  and  it  was  subse- 
quently withdrawn  except  in  regard  to  paupers. 
That  motion  was  renewed  by  the  Hon.  Mr.  Ber- 
gen, who  is  also  a  member  of  this  Convention. 
On  motion  of.  Mr.  Baker  (I  think  it  was)  the  ques- 
tion was  divided,  and  it  was  taken  in  that  Conven- 
tion distinctly  upon  the  question  of  striking  out 
the  word  "aliens,"  and,  sir,  it  was  lost,  only  twenty 
members  in  the  whole  Convention  voting  for  strik- 
ing out  the  word  "aliens."  Then,  sir,  on  looking 
at  the  debates  of  the  Convention  of  1846,  I  find 
that  no  one  person  even  suggested  the  idea  that 
aliens  taxed  were  to  form  a  portion  of  the  basis 
of  representation.  Nobody  thought  of  it  in  that 
Convention,  and,  as  I  said  before,  there  is  not 
the  slightest  excuse  for  placing  any  such  con- 
struction upon  it.  Now,  sir,  in  view  of  the  pre- 
cedent established  in  1717,  the  precedent  estab- 
lished in  1821,  and  the  precedent  established  in 
1846,  I  ask  you,  Mr.  Chairman,  what  justice  or 
what  fairness  there  was  in  accusing  the  committee 
of  this  innovation,  and  this  attempt  to  crush  out 
the  foreign  population  of  the  State  ?  The  gentle- 
man also  alluded  to  the  wealth  of  the  great  city 
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of  New  York,  and  its  surroundings.  I  do  not 
know  for  what  purpose ;  I  cannot  understand  for 
what  motive,  unless  it  was  because  the  gentleman 
is  in  favor  of  the  principle  of  property  qualifica- 
tion. I  trust,  sir,  that  we  have  got  beyond 
that.  But  the  gentleman  must  be  either  in 
favor  of  the  principle  of  property  qualification, 
or  else  his  words  amounted  to  nothing,  and  were 
entirely  meaningless  in  this  discussion,  when  he 
alluded  to  the  large  amount  of  property  in  the  city 
of  New  York.  Why,  sir,  we  of  the  country  might 
as  well  allude  to  the  broad  acres  that  we  possess, 
and  say  that  our  representation  ought  to  be 
increased  because  we  have  these  broad  lands, 
whilst  those  in  the  city  are  pent  up  within  narrow 
limits.  I  claim  sir,  that  the  true  basis  of  represen- 
tation, and  the  philosopical  basis  of  representation 
is  the  electors  of  the  State.  They  have  the  politi- 
cal authority  of  the  State.  I  know,  sir,  that  it  may 
be  inconvenient,  it  may  be  impracticable  to  allow 
the  census  taken  to  determine  who  the  electors  are, 
and  perhaps  it  may  be  as  well,  and  will  be  substan- 
tially correct  to  base  the  representation  upon  all 
the  citizens  of  the  State  of  New  York.  But,  sir,  I 
claim  that  there  is  no  foundation  for  the  idea  or  the 
claim,  that  aliens  should  be  counted  as  a  portion 
of  the  basis  of  representation.  I  believe,  sir,  that 
every  elector  ought  to  be  equal,  and  have  equal 
political  power  in  the  State  of  New  York,  whether 
he  lives  in  the  country  or  whether  he  lives  in  the 
city,  whether  he  lives  among  aliens  or  whether 
he  lives  elsewhere.  Sir,  this  is  a  representative 
government,  and  who  are  the  persons  that  are 
represented  in  the  Legislature  and  in  the  Senate 
of  this  State  ?  They  are  those,  sir,  who  send  their 
representatives  to  the  city  of  Albany  to  act  in 
their  place  and  stead.  Senators  are  not  sent 
here,  sir,  to  act  in  the  place  of  aliens.  Why  do 
we  send  representatives  here  at  all?  It  is 
because  the  body  of  electors  find  it  inconvenient 
and  entirely  impracticable  to  come  here  and 
transact  their  business,  and  perform  acts  of 
legislation,  therefore  they  select  men  as  their 
representatives,  not  as  the  representatives  of  aliens 
to  come  here  and  transact  their  business  for  them. 
And  I  believe,  sir,  as  I  said  before,  that  the  true 
basis  is  the  electors  themselves.  In  regard  to  the 
large  districts  which  are  proposed  by  the  commit- 
tee, although  I  would  like  very  much  to  agree 
with  the  report  of  that  committee,  I  am  compelled 
to  say  that  I  have  not  been  convinced  of  their 
propriety  by  the  arguments  that  have  been 
adduced  here.  I  have  great  respect  for  the  ability 
and  the  integrity  of  that  committee,  but  yet,  Mr. 
Chairman,  I  feel  bound  to  act  upon  my  own  judg- 
ment, and  to  do  what  I  believe  the  interests  of 
the  great  State  of  New  York  require.  And  sir, 
I  am  opposed  to  these  very  large  districts  that 
have  been  proposed  by  this  committee  for  the 
same  reason  that  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  expressed  himself  as  opposed 
to  those  large  districts,  because  I  think  I  can  see 
that  it  will  take  the  power  out  of  the  hands 
of  the  people,  and  throw  it  into  the  hands  of  the 
politicians.  Now,  sir,  what  will  be  the  political 
workings  of  this  system?  The  gentleman  seek- 
ing a  nomination  in  a  large  district  (embracing 
twelvo  counties  perhaps,  as  the  district  in  which 
I  am  placed  does),  will  look  around  in  the  first 


place  to  find  his  friends  to  procure  him  the 
nomination,  and  to  whom  would  he  go  ?  It  would 
be  utterly  impossible  for  him  to  address  himself 
to  the  people  at  large  to  any  particular  extent.  He 
must  necessarily  £0  to  the  politicians  for  his  support 
and  for  strength  to  procure  him  the  nomination. 
And,  sir,  it  does  seem  to  me  that  there  would  be 
what  I  have  heard  termed  a  "  regency,"  established 
in  this  State,  having  naturally  its  head-quarters  at 
the  seat  of  government,  here  in  Albany,  which 
would  reach  out  its  long  and  meddlesome  fingers 
into  every  district  in  this  State,  and  would  con- 
trol the  nomination  and  election  of  Senators  in 
nearly  every  district.  The  gentleman  from  Rens- 
selaer [Mr.  Seymour]  says  it  is  necessary  that  the 
Senate  should  be  a  dignified  body,  and  that  Sena- 
tors elected  should  be  men  of  reputation.  I  be- 
lieve too,  sir,  that  they  should  be  men  of  reputa- 
tion, and  men  of  ability,  and  men  of  integrity, 
but,  sir,  I  do  not  think  it  is  absolutely  essen- 
tial that  they  should  be  possessed  of  that 
doubtful  reputation  which  is  manufactured  by 
the  newspapers  of  this  State.  I  would  prefer, 
sir,  a  man  who  has  a  reputation  at  home, 
a  man  who  has  a  good  reputation  among  his  fel- 
low townsmen  in  his  own  county,  and  in  the 
adjoining  counties,  that  he  has  acquired  by  his 
acts  and  dealings  among  his  fellow  citizens  day 
after  day,  and  I  believe,  sir,  that  that  is  a  more 
substantial  reputation  than  a  reputation  that  is 
often  acquired  through  the  newspapers.  I  think 
I  can  see.  sir,  how,  in  this  large  district  system,  a 
great  man  could  be  made  very  quick,  if  it  was 
necessary,  in  order  to  put  him  in  nomination  for  a 
Senator.  It  would  be  only  necessary,  sir,  to  pub- 
lish an  article  in  the  newspapers,  and  send  it 
afloat  in  other  papers  interested  in  the  same  pro- 
jects in  this  State,  and  a  man  might  spring  from  a 
common  man  to  a  great  man,  almost  like  a  mush- 
room, in  a  single  night,  and  he  would  become  the 
only  man  that  could  justly  and  properly  represent 
his  district  in  the  State  of  New  York. 
I  claim,  sir,  that  the  people  in  these 
election  districts  ought  to  have  the  privilege 
of  knowing  the  men  whom  they  are  to  send  to 
the  Legislature.  We  act,  sir,  upon  this  principle 
in  all  our  business  affairs,  in  all  the  ordinary  trans- 
actions of  life.  We  do  not,  in  a  business  point 
of  view,  trust  a  man  with  our  dearest  and  most 
important  interests  unless  we  know  him  ourselves. 
We  do  not  take  the  reputation  that  is  so  easily 
acquired  in  the  newspapers.  We  do  not  take  the 
say-so  of  politicians,  but  we  act  upon  our  own 
information  and  upon  our  own  knowledge.  I 
believe  that  in  the  Senate  districts  as  they  are 
now  organized,  and  in  each  of  them,  there  are 
men  of  intelligence,  and  there  are  men,  too,  of 
integrity,  sufficient  to  act  as  Senators  in  this  State 
without  embracing  .too  many  counties  or  too 
much  population  in  these  large  districts.  Sir,  the 
best  representation  we  have  in  this  State  is  in  the 
board  of  supervisors,  where  the  people  of  the  town 
know  their  men — the  very  best  representation  we 
have.  There,  sir,  in  the  primary  meetings  the  people 
get  together  and  nominate  the  men  they  want, 
and  the  men  that  they  know,  and  they  nominate 
capable  and  trusty  men  who  perform  the  duties 
of  their  situation  well  and  faithfully,  so  far,  I 
believe,  at  least,  as  the*  county  districts  arc  eon- 
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cerned.  Now,  sir,  in  regard  to  the  election  of  a 
Governor,  in  regard  to  the  election  of  State  offi- 
cers, in  regard  to  the  election  of  a  President  of 
the  United  States,  we  do  elect  men  that  we  know ; 
we  elect  men  who  have  been  before  the  public  for 
a  long  period  of  time,  and  we  know  them  by  the 
record  that  they  have  made.  We  know  them 
by  their  acts  and  by  what  they  have 
done  before  the  people  of  the  State  of  New 
York,  but  it  is  not  necessary  that  we  should  take 
men  for  Senators  who  have  had  a  large  experi- 
ence; we  must  necessarily  take  some  men  who 
have  had  a  limited  experience  perhaps  in  legisla- 
tion, and  by  that  means  perhaps  often  get  the  very 
best  men.  I  am  in  favor,  sir,  of  a  conservative 
Senate.  I  am  in  favor  of  a  Seriate  that  will  be  a 
check  upon  the  other  branch  of  the  Legislature. 
I  know  that  there  are  times  when  the  people 
perhaps  may  go  a  little  too  fast,  and  when  the 
representatives  elected  annually  by  the  people, 
coming  fresh  from  the  people,  may  be  inclined  to 
be  a  little  rash  and  to  go  too  fast  in  a  time  of  high 
political  excitement.  But,  sir,  I  would  make  the 
Senate  conservative  by  electing  them,  if  you 
please,  for  a  longer  period  of  time,  by  allowing 
them  to  be  elected  for  four  years,  and  have  them 
arranged  in  such  a  manner  that  one  would  be 
elected  annually,  if  you  please,  so  that  there  may  be 
a  fresh  infusion  each  year  from  the  people  into  the 
body  of  the  Senate.  I  do  not  see  why  that  would 
not  preserve  the  conservatism  of  the  Senate,  and 
make  it  a  sufficiently  conservative  body.  But,  sir, 
suppose  you  elect  from  large  districts  in  this  State, 
and  suppose  there  should  happen  to  be  what  is. 
sometimes  called  a  "  regency"  here  in  the  city  of 
Albany,  extending  throughout  the  State,  having 
its  agents  and  instruments  in  every  county  in  this 
State  ;  suppose  that  regency  gets  the  entire  pos- 
session, and  succeeds  in  controlling  the  nomina- 
tion and  election  of  Senators,  they  must,  under 
that  arrangement  necessarily,  to  a  large  extent, 
control  the  action  of  those  Senators  when  they 
come  to  take  their  places  in  the  body  of  the  Sen- 
ate. With  such  a  power  as  this,  sir,  they  would 
almost  necessarily  elect  the  Governor ;  and  if  im- 
portant officers  are  appointed  by  the  Governor, 
and  confirmed  by  the  Senate,  they  would  in  a 
large  measure  control  the  whole  of  those  officers — 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

Mr.  MERWIN — I  desire,  Mr.  Chairman,  to 
state  briefly,  the  reasons  that  induced  me,  as  one 
of  the  Committee  on  the  Organization  of  the  Leg- 
islature, to  concur  in  the  proposition  to  elect 
Senators  by  large  districts.  Under  the  present 
Constitution,  the  Senators  are  all  elected  at  one 
time,  and  of  course,  all  go  out  of  office  at  one 
time.  And  therein  is  the  defect.  I  have  no  fault 
to  find  with  the  present  Senate  districts,  or  with 
the  number  of  Senators  or  their  general  character 
and  standing,  except  this  liability  to  have  an 
entire  new  set  of  men  every  two  years.  It  is  this 
possible,  and  in  practice,  usual  lack  of  experience 
in  the  members  of  the  Senate  that  in  my  mind 
condemns  its  present  constitution.  As  a  matter 
of  fact,  not  one  quarter  of  the  Senators  are 
re-elected,  and  the  new  members  must  be  engaged 
for  one-half  their  term  in  learning  how  to  do  their 
duty.    The  institutions  of  our  State,   from  their 


magnitude  and  variety,  require  a  patient  and  long  * 
examination  in  order  to  be  well  understood  and 
properly  criticised  and  governed.  The  extent 
and  bearing  of  all  our  varied  public  interests  which 
require  legislation,  cannot  be  comprehended  in  a 
day  or  in  a  month,  and  therefore  it  is  that  a 
body,  intended  in  our  republican  theory  of  gov- 
ernment, to  be  a  conservative,  restraining  and  re- 
vising power,  should  be  so  constituted  as  to  be 
always  composed  of  a  majority  of  men  of  experi- 
ence. This  is  one  of  the  first  elements,  if  not  the 
first,  that  should  be  attained.  The  plan  proposed 
by  the  committee  is  deemed  the  most  feasible 
way  of  accomplishing  this  all  important  result. 
I  should  personally  be  satisfied  if  the  State  were 
divided  into  sixteen  senate  districts  having  two 
Senators  each,  and  electing  one  every  two  years, 
thereby  resulting  in  having  always  one-half  old 
and  experienced  members.  In  1846  the  Committee 
on  the  Organization, etc, of  the  Legislature  reported 
that  thirty-two  Senators  should  be  elected  for  two 
years  in  single  districts,  but  in  order  to  allow  the 
element  of  experience  which  they  deemed  neces- 
sary, they  provided  that  elections  should  be  had 
in  one-half  the  districts  every  year.  This  was 
objected  to  as  giving  opportunity  for  colonization 
and  fraud,  was  called  the  ride  and  tie  system, 
and  was  abandoned.  I  think  the  arguments 
there  used  and  which  are  to  be  found  in  the 
reports  of  that  body,  will  convince  any  man  of  the 
lack  of  feasibility  in  a  system  of  elections  for 
State  officers  only  in  one  portion  of  the  State 
in  a  year.  That  Convention  lost  the  opportunity 
of  having  experienced  men  in  the  Senate,  but 
gained  uniformity  in  election.  I  think  the  expe- 
rience and  observation  of  the  last  twenty  years 
have  convinced  the  people  that  we  need  a  change 
m  this  respect  in  order  to  accomplish  the  results 
aimed  at  in  having  a  Senate  at  all,  and  I,  there- 
fore, shall  support  the  plan  of  the  committee  or 
any  other  that  will  accomplish  the  same  result. 
If  we  look  at  the  Constitutions  of  the  other  States 
as  to  the  term  of  office  of  Senators,  we  find  that 
in  sixteen  States  the  term  of  office  is  four  years; 
in  twelve  States  it  is  two  years,  and  in  six  States 
—  being  the  New  England  States  —  it  is  one  year ; 
but  in  the  majority  of  all  the  States  it  is  so  ar- 
ranged that  they  shall  not  all  be  elected  at  one 
time.  It  may  be  proper  also  for  me  to  state  here 
that  I  am  opposed  to  this  body  making  any  appor- 
tionment of  the  State  into  senate  districts.  I 
think  that  is  a  part  of  the  duty  of  the  Legislature, 
It  is  a  matter  of  detail  that  we  have  no  business 
with.  It  will  only  incumber  the  Constitution, 
and  it  is  unnecessary  for  us  to  do  it ;  and  there  is 
another  and  a  stronger  reason,  which  is,  that  the 
moment  we  start  to  apportion  we  step  into  the 
political  arena ;  we  leave  our  province  as  Consti- 
tution makers,  and  place  ourselves  wfiere  motives 
of  policy  or  partisanship  will  almost  inevitably  be 
charged  upon  us.  We  will  thus  unnecessarily 
disturb  the  harmony  of  our  deliberations, 
and  descend  to  the  level  of  a  mere  political  Conven- 
tion. It  will  be  besides  an  entire  waste  of  timo. 
Certainly,  that  we  cannot  afford  now.  We 
can,  very  likely,  agree  upon  principles.  We  can 
lay  down  general  rules  for  the  government  and 
guidance  of  the  State,  but  the  moment  we  come 
to  a  matter  of  detail,  like  this  apportionment,  w^ 
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are  all  afloat  with  one  hundred  and  sixty  pilots  to 
guide  us,  all  of  whom  think  they  are  right,  and 
that  their  own  localities  must  be  attended  to. 
Beference  has  been  made  by  the  gentleman  from 
Essex  [Mr.  Hale]  to  a  remark  of  mine  about  the 
tyranny  of  majorities  in  a  report  that  was  made  by 
me.  My  remark,  in  that  connection,  was  this  :  "  The 
ingenious  theories  of  Mr.  Hare,  are  more  adapted 
to  the  evils  of  the  British  system  than  our  own. 
His  fear  of  the  tyranny  of  majorities  has  not 
much  foundation  in  fact  with  us."  Now,  then, 
what  was  his  fear  and  its  basis  ?  It  was  the  fear 
that  if  the  great  mass  of  the  people,  the  democ- 
racy as  he  terms  them,  had  once  the  reins  of 
power  in  their  hands,  they  would  oppress  and 
tyrannize  over  the  other  classes  of  community,  the 
more  educated,  or  intelligent,  or  wealthy;  and 
in  the  minorities  which  he  speaks  of,  he  always 
places  the  more  intelligent  and  virtuous,  and  pleads 
for  them  a  constitutional  provision  for  their  proper 
representation.  And  as  illustrations  of  his  theory, 
he  refers  to  the  tyranny  of  the  democracies  of  the 
ancient  Grecian  republics,  and  to  the  tendencies 
of  the  American  republics,  as  those  tendencies  are 
asserted  in  the  works  of  John  0.  Calhoun,  a 
favorite  authority  of  the  author,  and  of  whose 
reliability  I  need  not  here  speak.  In  other  words, 
in  a  country  where  there  were  classes  recognized 
by  law,  the  fear  of  Mr.  Hare  was  that  if  one  class 
got  the  power  in  its  hands,  it  would  tyrannize  over 
another  class,  its  inferior  in  numbers,  although 
not  in  intelligence  and  virtue.  It  is  very  evident 
that  in  this  country,  there  is  no  foundation  in  fact 
for  such  a  fear,  and  that  is  all  I  said  in  the  report 
I  made.  I  admit,  sir,  and  strongly  urge,  that  in 
our  deliberations  we  should  have  no  reference  to 
partisan  feelings  or  results.  "While  it  is  true  that  a 
majority  always  will  govern,  it  is  also  true  that 
the  majority  of  to-day  may  be  the  minority  of  to- 
morrow, and  in  forming  or  laying  down  a  Consti- 
tutional principle,  it  is  not  safe  for  any  one, 
whether  in  the  majority  or  minority,  to  lay  down 
or  support  a  rule  or  principle  as  applicable  to 
another,  which  he  is  not  willing  should  apply  to 
himself. 

Mr.  FLAG-LEE  —  I  have  long  entertained  the 
opinion,  sir,  that  in  constituting  the  Senate  of  this 
State  it  would  be  wise, to  return  to  the  old  ar- 
rangement of  eight  Senate  districts.  I  came  to 
this  body  with  the  hope  that  this  arrangement 
would  obtain.  I  looked  with  favor  upon  the  re- 
port of  the  standing  committee  on  that  subject 
and  expected  to  sustain  it,  but  I  will  confess  to 
you,  sir,  that  the  discussions  which  have  been 
had  in  this  body,  have  unsettled  my  opinion  in 
regard  to  the  adoption  of  that  report  and  have  led 
me  to  doubt  also  whether,  indeed,  it  would  be  wise 
to  concur  in  the  conclusions  of  the  committee. 
A  great  and  probably  the  principal  object  sought 
for  in  the  proposed  re-organization  of  the  Senate 
is  to  make  that  body  more  permanent  in  its 
character,  and  to  secure  to  its  membership  in- 
creasing experience.  This,  I  believe,  is  in  accord- 
ance with  public  sentiment.  The  development 
of  hostility  to  the  report  of  the  standing  com- 
mittee in  favor  of  eight  large  districts  satisfies 
me  this  object  cannot  be  attained  in  that  way. 
The  pending  amendment  of  the  gentleman  from 
Cortland  [Mr.  Ballard]  is  objectionable  in  that  it 


leaves  the  Senate  as  at  present  constituted,  and 
proposes  also  that  this  Convention  shall  arrange 
the  Senate  districts.  I  understand,  Mr.  Chair 
man,  that  there  are  two  amendments  now 
pending,  and,  of  course,  another  is  not  admissible 
at  present.  I  have  thought  that  a  medium 
proposition  between  these  two  extremes  might 
be  favorably  received  by  the  Convention,  and  I 
have  drawn  and  will  read  as  a  part  of  my  remarks 
a  section  which  I  propose  to  offer  as  a  substitute 
for  the  amendment  of  the  gentleman  from  Cort- 
land.    It  is  as  follows : 

u  The  Senate  shall  consist  of  thirty-two  members 
and  shall  be  chosen  for  four  years.  The  Legisla- 
ture at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  divide  the  State  into  thirty-two 
senate  districts,  numbered  from  one  to  thirty-two 
inclusive,  each  one  of  which  shall  choose  one 
Senator.  Said  districts  shall  be  formed  of  con- 
tiguous and  convenient  territory,  and  as  near  as 
may  be  of  an  equal  number  of  inhabitants,  exclud- 
ing aliens,  and  no  county  shall  be  divided  in  the 
formation  of  a  senate  district,  except  such  as  are 
equitably  entitled  to  two  or  more  Senators.  The 
Senators  first  elected  in  said  districts  having  the 
lowest  even  numbers  shall  vacate  their  offices  at 
the  end  of  one  year  ;  those  elected  in  districts  hav- 
ing the  highest  even  numbers  at  the  end  of  the 
second  year ;  those  in  districts  having  the  lowest 
odd  numbers  at  the  end  of  the  third  year ;  and 
those  in  districts  having  the  highest  odd  number 
at  the  end  of  the  fourth  year  ;  and  as  vacancies 
occur,  one-fourth  of  the  whole  number  of  Sena- 
tors in  the  order  of  districts  above  named  shall  be 
elected  each  year.  " 

It  will  be  observed,  Mr.  Chairman,  that 
this  retains  the  present  number  of  Senators, 
and  I  hold  that  this  is  an  argument  in  its 
favor.  It  will  be  wise  for  this  body,  not 
only  in  the  arrangement  of  the  senate  districts, 
but  in  all  other  respects,  to  retain  the  text  of  the 
old  Constitution  so  far  as  experience  has  proved 
that  it  is  acceptable  and  satisfactory  to  the  peo- 
ple. There  is  no  complaint,  so  far  as  I  know,  that 
the  number  of  Senators  is  either  too  small  or  too 
large.  Why  then  change  the  number?  Why 
not  leave  it  as  it  is  ?  This  proposition  leaves  it 
at  thirty-two,  the  present  number.  In  the  desire 
to  secure  a  more  permanent  and  experienced 
body, the  advocates  of  the  enlarged  Senate  districts 
make  the  term  of  senators  four  years,  and 
the  gentleman  who  has  just  spoken  [Mr.  Merwin] 
has  told  you  that  this  conforms  to  the  Constitu- 
tions of  a  large  number  of  the  States  of  this 
Union.  This  shows  that  the  preponderating  tes- 
timony is  in  the  direction  of  a  term  longer  than 
that  prescribed  for  Senators  in  this  State  at  this 
time.  My  amendment  provides  for  the  election 
of  Senators  to  hold  their  office  for  the  term  of 
four  years,  and  thus  the  permanent  character  of 
that  body  is  secured.  This  amendment,  I  think, 
has  merit  also  in  another  respect,  and  that  is,  that, 
unlike  the  proposition  of  my  friend  from  Cortland 
[Mr.  Ballard],  which  proposes  that  this  Conven- 
tion shall  descend  to  the  legislative  task  of  ar- 
ranging these  districts,  it  refers  to  the  next  Legis- 
lature, chosen  after  the  adoption  of  this  Constitu- 
tion, this  appropriate  duty  of  a  Legislature.  Why 
should  this  body  assume  the  uncalled  for  and  em- 
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barassing  task  of  making  this  arrangement  of  sen- 
ate districts  ?  If  it  be  made  by  this  body,  it  will  be 
but  in  the  first  instance — at  the  next  enumeration 
it  will  necessarily  devolve  on  the  Legislature  to 
make  the  re-arrangement  which  will  become  un- 
avoidable. "Why  not  have  the  Legislature  do  it  in 
the  first  instance  as  well  as  subsequently?  I 
hold  that  this  arrangement  of  senate  districts  is  a 
legislative  act.  The  Constitution  of  twenty-two 
States  of  this  Union,  which  I  have  examined,  are 
free  from  the  absurdity  of  having  senate  districts 
crammed  into  them.  The  province  and  the  only 
province  of  this  body  is  to  issue  its  mandate  to 
the  Legislature,  prescribing  the  manner  in  which 
this  service  shall  be  performed,  and  when  this  is 
done,  the  proper  functions  of  this  body  cease.  I 
hold  it  right,  therefore,  that  we  should  refrain 
from  the  attempt  to  incorporate  the  senate  districts 
into  the  Constitution,  and  thus  save  the  time  it 
will  waste  and  the  annoyance  which  will  ensue.  It 
is  not  only  right,  Mr.  Chairman,  but  it  is  politic. 
The  discussions  which  have  already  been  had 
must  satisfy  gentlemen  on  this  floor  that 
when  we  enter  upon  this  discussion  of  mak- 
ing suitable  senate  districts  —  when  we  at- 
tempt to  make  them  with  the  most  honest 
and  earnest  desire  to  conform  to  every  right  and 
protect  every  interest,  we  encounter  serious  objec- 
tions and  prejudices:  and  whatever  may  be 
the  fate  of  this  Constitution  at  the  hands  of  the 
people,  I  venture  this  prediction,  that  if  this 
Convention  thrusts  into  the  body  of  it  these  sen- 
ate districts  it  will  cost  thousands  of  votes  on  the 
question  of  its  adoption.  We  must  necessarily 
encounter  the  prejudices  of  location  and  the  real 
or  fancied  inconveniencies  which  must  necessarily 
occur.  If  angels  were  to  form  those  senate  dis- 
tricts they  would,  in  the  estimation  of  some  men, 
be  imperfect.  They  would  encounter  the  hostility 
of  many  portious  of  our  State,  which  would  mani- 
fest itself  at  the  polls.  My  project,  Mr.  Chair- 
man, rightfully  and  appropriately,  it  seems  to  me, 
refers  to  the  Legislature  this  work  of  arranging 
these  senate  districts  and  defining  the  time  within 
which  that  service  shall  be  performed.  They 
should  be  of  convenient  and  contiguous  territory, 
and  they  should,  as  near  as  may  be,  of  an 
equal  number  of  inhabitants,  excluding  aliens, 
and  in  this  I  adopt  the  text  of  the  old 
Constitution  so  far  as  aliens  are  con- 
cerned. Under  it,  I  hold,  Mr.  Chairman,  we 
shall  attain  every  practical  result  sought  for  by 
the  advocates  of  the  large  senate  districts.  We 
shall  have  the  service  of  men  in  that  place  for 
four  years,  and  the  only  difference  is  that  instead 
of  electing  one  Senator  in  each  of  eight  senate 
districts  in  each  year,  we  shall  elect  them  iu  the 
order  I  have  named,  or  in  some  other  order  which 
shall  substantially  conform.  Thus  if  this  section 
is  adopted,  and  the  Constitution  be  approved  also, 
at  the  first  election  of  Senators  which  would  occur, 
the  whole  number  would  be  chosen.  At  the  end 
of  the  first  year,  Senators  would  be  chosen  in  the 
second,  fourth,  sixth,  eighth,  tenth,  twelfth,  four- 
teenth and  sixteenth  senate  districts.  At  the  end 
of  the  second  year  they  would  be  chosen  in  the 
eighteenth,  twentieth,  twenty-second,  twenty- 
fourth,  twenty-sixth,  twenty-eighth,  thirtieth,  and 
thirty-second  districts.    At  the  end  of  the  third, 


in  the  first,  third  and  fifth,  and  so  on  up  to  the 
the  fifteenth,  and  in  the  fourth  year  in 
the  seventeenth,  nineteenth  and  twenty- first, 
and  so  on  up  to  the  thirty-first  district,  and  then 
continuing  in  rotation  in  this  order.  I  offer  this 
proposition,  Mr.  Chairman,  and  make  these  sug- 
gestions as  a  contribution  in  the  direction  of  help- 
ing us  out  of  the  embarrassments  which  are  sur- 
rounding us,  and  which  I  am  sure  will  increase  as 
this  discussion  goes  on,  especially  if  the  attempt 
be  persevered  in  by  this  Convention  to  form  these 
senate  districts  of  this  State.  As  I  said  in  the 
outset,  sir,  the  substitution  is  not  in  order  now, 
but  if  favorably  received  I  will  offer  it  as  a  sub- 
stitute for  the  amendment  moved  by  the  gentleman 
from  Cortland  [Mr.  Ballard]  at  the  proper  time. 
Mr.  KERN  AN  —  Although  it  was  not  my 
intention  to  take  any  part  in  this  discussion  at 
this  time,  nevertheless  as  no  other  gentleman 
seems  desirous  of  occupying  the  attention  of  the 
committee,  I  will  ask  leave  to  make  a  few  sugges- 
tions. The  object,  as  I  assume,  of  vesting  the 
legislative  power  of  the  State  in  two  bodies,  is 
that  one  may  be  to  some  extent  a  check  upon  the 
other.  The  Senate,  the  smaller  body,  should  be 
so  constituted,  in  my  judgment,  as  that  it  shall 
possess  different  characteristics  from  the  House. 
It  should  be  so  constituted  that  it  shall  have  more 
of  stability  and  permanence,  and  less  of  local  pre- 
judice and  local  interests ;  so  constituted  as  to 
be  influenced  less  by  popular  and  temporary 
excitement  than  the  other  branch  of  the  Legisla- 
ture. In  a  word,  the  members  of  the  Senate 
should  represent  to  a  greater  degree  the  interests 
of  the  State  and  the  entire  people,  than  does 
the  more  popular  branch  of  the  Legislature. 
And  in  organizing  the  Senate  we  should 
endeavor  to  so  organize  it  that  it  shall  have 
these  characteristics.  The  scheme  of  •the  com- 
mittee which  has  been  laid  before  us,  is  that  the 
State  shall  be  divided  into  eight  large  districts,  in 
each  of  which  four  Senators  shall  be  elected 
whose  term  of  office  shall  be  four  years, 
and  so  arranged  that  a  quarter  of  the  body  shall 
go  out  each  year  and  the  people  elect  others  to 
supply  their  places.  The  plan  proposed  by  the 
gentleman  from  Cortland  [Mr.  Ballard],  as  an 
amendment,  is  that  we  shall  have  thirty-two  com- 
paratively small  districts,  and  one  Senator  elected 
in  each,  whose  term  shall  expire  at  the  end  of  two 
years.  By  this  plan  as  I  understand  it,  all  the 
Senators  will  come  into  office  at  the  same  time, 
and  the  terms  of  each  expire  at  the  same  time. 
In  my  judgment,  sir,  the  principle  which  underlies 
the  plan  of  the  committee  is  preferable  with  a 
view  to  make  the  Senate  what  it  should  be. 
There  is  no  object  in  having  substantially  two 
Houses  of  Assembly  or  two  branches  of  the 
Legislature,  each  having  substantially  the  charac- 
teristics of  the  other.  It  seems  to  me  that 
the  plan  of  the  gentleman  from  Cortland  [Mr. 
Ballard]  makes  the  Senate  substantially  what  the 
Assembly  is.  It  is  true  that  the  term  of  ofliee  is 
to  be  two  instead  of  one  year,  and  the  district  is 
larger  than  the  assembly  district,  but  the  Senator 
will  be  in  effect  a  mere  local  representative,  and 
the  bcdy  will  not  have  the  permanent  character 
which  it  should  have.  By  electing  Senators  from 
large  districts  for  four  years,  with  only  one-fourth 
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of  the  members  going  out  each  year,  we  secure 
stability  in.  the  legislation  and  policy  of  the  State, 
and  to  a  considerable  extent  we  secure  a  body 
having  large  experience.  Its  members  will  not 
be  mere  local  representatives.  They  will  par- 
take to  a  considerable  degree  of  the  character 
•of  State  representatives;  they  will  not,  in  my 
judgment,  be  as  liable  to  be  the  selection  of 
cliques.  Men  of  greater  experience  will  be 
secured  in  electing  by  large  rather  than  small 
districts;  at  least  this  will  be  the  tendency. 
In  a  district  of  six  or  eight  counties  and  of  wide 
territory,  each  of  the  rival  parties  will  be  likely 
to  select  as  a  candidate  a  person  who  has  been 
"engaged  in  public  affairs  and  acquired  a  reputa- 
tion for  ability  and  integrity.  This  will  not  be  so 
probable  when  the  selection  is  to  be  from  small 
districts.  I  know  gentlemen  have  said,  that  it  is 
very  desirable  that  a  Senator  should  be  elected 
from  a  small  district,  to  the  end  that  the  electors 
may  be  well  acquainted  with  him.  If  the  dis- 
tricts are  large,  men  will  be  selected  as  candidates 
with  a  view  to  success  who  are  known  over  the 
entire  district,  rather  than  persons  who,  often- 
times, by  management  have  secured  mere  local 
favor.  Without  intending  or  desiring  to  institute 
comparisons,  I  submit  that  the  experience  under 
the  Constitution  prior  to  1846  and  our  experience 
since  are  in  favor  of  large  Senate  districts. 
The  Senate  under  the  Constitution  of  1821 
was  a  body,  I  submit  to  every  gentleman, 
of  greater  weight  in  legislation,  was  composed  of 
men  who  seemed  to  look  to  the  interest  of  the 
entire  State  more  and  to  mere  locality  less,  than 
gentlemen  in  the  Senate  of  equal  integrity  and 
ability  since.  We  secured,  under  the  former  Con- 
stitution, a  stability  in  our  policy  and  legislation, 
and  a  freedom  from  the  influence  of  temporary 
excitement,  greater  than  we  have  had  since.  I 
do  not  desire  to  point  to  particular  instances,  but 
I  appeal  to  each  gentleman's  recollection.  An- 
other advantage  of  a  large  district  is  that  four 
men  are  elected  from  it,  and  each  year  the  people 
are  called  upon  to  elect  one  of  them,  and  thus  can 
indicate  their  views  on  public  questions  every 
year  in  every  district.  Nevertheless,  there  is 
retained  in  the  body  that  experience,  that 
knowledge  of  State  affairs  and  State  wants, 
which  are  acquired  by  a  term  of  four  years, 
and  which  is  available  to  the  new  members.  I, 
prior  to  the  discussion  here,  supposed  there  was 
little  difference  of  opinion  on  this  question ;  that 
there  was  a  universal  feeling  among  the  people  of 
the  State  that  the  able  Convention  of  1846  made 
a  mistake  when  it  divided  the  State  into  a  large 
Dumber  of  small  senate  and  assembly  districts. 
I  believed  that  it  was  the  general  opinion  among 
the  people  of  the  State  that  the  legislation  had 
not  been  as  wise,  our  State  affairs  not  as  well  con- 
ducted or  administered,  since  1846  as  previously. 
The  system  then  adopted  did  not  tend  to  give  us 
,in  the  Senate  a  body  of  experienced,  independent 
men,  not  influenced  by  local  feelings  and  local 
prejudices,  and  not  susceptible  to  every  current 
of  public  opinion — a  body  of  men  who  looked  to 
the  interest  of  the  entire  State,  and  who  were 
familiar  with  its  affairs,  condition  arid  wants,  and 
who  were  at  times  a  wholesome  check  upon  the 
more  popular  branch  of  the  Legislature,  which  is 


liablo  to  be  too  much  moved  by  temporary  exciter 
ment  and  clamor.  Under  the  plan  proposed  by 
the  committee,  we  have  combined  the  advantages 
of  large  districts  and  long  terms.  We  constitute 
the  Senate  so  that  its  members  shall  have  experi- 
ence and  the  body  itself  stability,  and  yet  it  will 
each  year  be  subjected  to  the  scrutiny  of  the  elec- 
tors, and  be  influenced  by  their  voice  in  the 
election  of  one-fourth  of  the  body.  I  there- 
fore trust  that  this  Convention  will  adopt  the 
principle  of  making  the  Senate,  through  these 
large  districts,  a  different  body  from  what  it  now 
is,  making,  as  I  trust  and  believe  this  Convention 
desires  to  do,  the  districts  fairly,  and  thus  disarm- 
ing opposition  and  uniting  all  the  friends  of  the 
plan  of  large  districts  in  its  support.  They  should 
be  made  fairly,  in  reference  to  population,  and  in 
reference  to  geographical  lines,  and  also  in  refer- 
ence to  the  effect  upon  political  parties  as  they 
exist.  I  believe  that  this  is  the  desire  of  the 
members  of  this  Convention.  I  believe  there  is  a 
desire  among  those  who  are  in  favor  of  the  large 
district  plan,  to  see  that  they  are  so  formed  that 
no  man,  even  if  he  is  somewhat  jealous  in  his  par- 
tisan feelings,  can  say  that  they  are  not  fair  with 
reference  to  all.  I  trust  this  will  be  done, 
that  we  shall  alter  and  perfect  the  report 
of  the  committee  in  this  spirit,  and  thus 
in  the  Constitution  to  be  proposed  we  shall 
return  to  the  system  of  a  Senate  elected  from 
large  districts.  I  am  also  in  favor  of  electing  the 
members  of  Assembly  by  counties,  rather  than 
from  smaller  districts.  Thus  they  were  elected 
prior  to  1846.  My  earnest  and  eloquent  friend  from 
Rensselaer  [Mr.  M.  I.  Townsend]  seemed  some- 
what startled  at  the  idea  of  going  back  in  this 
age  of  progress  to  what  our  fathers  practiced.  I 
am  in  favor  of  everything  I  believe  to  be  progress 
in  the  wise  and  well  government  of  our  State,  and 
in  the  improving  of  our  Constitution.  But  it  is 
not  wise  to  be  alarmed  by  the  mere  cry  that  we 
are  retrograding  when  we  only  propose  to  return 
to  that  which  worked  well,  and  to  abandon  ouly  a 
novelty  which  experience  has  demonstrated  not 
to  be  an  improvement.  Now,  I  appeal  to 
every  gentleman  who  remembers  the  elec- 
tions before  1846.  Take,  for  instance, 
a  county  like  Oneida  or  Onondaga;  each 
of  the  parties  would  make  nominations,  and  each 
would  place  on  its  ticket  at  least  one  or  two 
strong,  experienced  men.  It  was  found  that  a 
man  of  mere  local  reputation,  who  had  not  become 
well  and  favorably  known  over  the  county, 
would  fail  to  be  elected.  Hence,  each  party 
sought  to  nominate  men  of  known  ability  and 
integrit}'-  throughout  the  county,  to  the  end  that 
they  might  be  successful.  How  is  it  now  ?  Is  it 
not  true  that  an  active  and  intriguing  politician 
will  caucus  himself  into  a  nomination  and  election 
in  four  or  five  towns,  when  he  would  not  be  able 
to  obtain  either  if  he  had  to  submit  himself 
to  a  vote  of  the  electors  of  the  entire  county? 
I  do  not  say  it  has  always  worked  so,  be- 
cause I  know  that  many  excellent  and  able 
men  have  been  and  are  elected  to  the  Assem- 
bly under  the  present  system,  but  is  it  not  true 
that  small,  scheming  men  have  in  small  districts 
managed  to  get  a  nomination  and  election,  who 
'  could  not  succeed  and  would  not  be  thought  of 
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if  the  elections  were  by  counties.  I  think  elec- 
tions of  members  of  Assembly  are  popular  enough 
in  the  sense  of  having  men  known  to  their  con- 
stituents when  they  are  by  counties;  and  in  my 
judgment  elections  by  counties  will  give  the  State 
an  abler  and  more  independent  House  of  Assem- 
bly than  we  will  have  while  we  continue  to  elect 
by  smaller  districts.  Now,  sir,  permit  me  to  make 
another  suggestion  which  is  not  very  pertinent  to 
this  question.  We  are  attempting  to  frame  a  Con- 
stitution for  our  State,  for  a  number  of  years;  and 
we  should  endeavor  to  frame  it  so  as  to  produce 
the  best  government  for  our  State,  for  ourselves 
and  for  our  children.  While  I  have  as  much 
respect  as  any  other  gentleman  for  the  peo- 
ple and  for  bringing  things  under  scrutiny 
of  the  people,  yet  experience  teaches  us 
there  are  some  things  which  it  is  wiser 
and  for  the  good  of  the  people  to  have  done 
through  officers  appointed  rather  than  through 
officers  elected ;  and  I  desire,  although  it  may  not 
be  thought  popular  by  some,  to  say,  in  answer  to 
the  remarks  of  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  that,  in  my  judgment,  we  can 
wisely  go  back  to  where  we  were  before  the  Con- 
stitution of  1846  in  reference  to  the  appointing 
rather  than  the  electing  of  some  of  the  executive 
officers  of  this  State.  How  is  your  executive 
State  government  under  the  present  Constitution? 
No  head,  no  unity,  no  responsibility  anywhere. 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

Mr.  COOKE — I  do  not  propose  to  enter  into  any 
discussion  of  the  question  which  forms  the  main 
feature  of  the  report  under  consideration,  the  ad- 
vantages to  spring  from  returning  to  a  large  dis- 
strict  system  rather  than  to  continue  single  districts 
as  they  now  are.  I  had  designed  that  other  gen- 
tlemen, who  had  given  the  subject  more  thought 
and  were  more  capable  than  myself,  should  pre- 
sent the  views  of  the  committee  on  that  question. 
Neither  do  I  intend  to  enter  minutely  into  the 
facts  to  repel  the  foul  and  unjust  charges  made 
against  the  committee  by  the  gentleman  from 
Richmond  [Mr.  E.  Brooks],  and  the  gentleman 
from  Rockland  [Mr.  Conger]  who  addressed  the 
committee  last  evening.-  Something  less  than  the 
term  of  two  months  during  which  we  have  been 
in  session  here  was  sufficient  to  develop  the 
fact  that  there  were  in  this  body  gentlemen 
who,  if  anything  could  be  judged  from  their  acts 
and  speeches,  were  more  intent  upon  finding 
something  to  carp  at  in  the  action  of  the  majority 
than  upon  furthering  the  legitimate  objects  of 
the  Convention.  Why,  sir,  gentlemen  travel  out 
of  the  way  and  actually  go  begging  for  grievances, 
and  they  are  disappointed  and  chagrined  if  they 
can  gather  up  nothing  through  the  day  which 
they  can  throw  into  the  face  of  the  majority  of 
this  Convention.  I  did  think,  when  those  gentle- 
men were  handling  the  committee  so  roughly  last 
night,  that  perhaps  it  might  be  necessary,  or 
proper  at  least,  for  some  members  of  that  commit- 
tee to  vindicate  themselves  and  their  conduct : 
yet  when  I  came  to  reflect  how  cheaply  these 
charges  were  made,  and  how  common  and  how 
little  respect  or  regard  they  were  entitled  to,  I 
made  up  my  mind  to  pass  them  by  as  I  do  now. 
What  are  we  charged  with,  or  what  grievances 


have  the  gentlemen  now  found  ?  It  is  charged 
that  this  committee  in  preparing  their  report  were 
governed  by  partisan  motives  and  partisan  designs ; 
that  we  "gerrymandered"  the  State ;  that  we  picked 
out  a  county  here  and  a  county  there,  and  divided 
the  State  into  eight  republican  districts,  except 
the  little  matter  of  New  York,  where,  I  believe, 
they  concede  we  have  been  so  fair  as  to  give  them 
a  democratic  district.  Now,  I  might  say  with 
perfect  truth,  if  it  were  worth  while,  that  I  relig- 
iously believe  that  the  subject  of  politics,  or  the 
political  complexion  of  those  districts,  did  not 
enter  into  the  consideration  of  that  committee  at 
all.  The  two  gentlemen  on  that  committee 
from  New  York,  gentlemen  of  intelligence  and 
integrity,  and  who,  I  understand,  belong  to 
the  same  political  party  with  our  accusers, 
have  concurred  most  heartily  in  the  princi- 
ple of  this  report,  and  in  the  details  of  the 
apportionment,  and  I  believe  they  will  sup- 
port me  in  saying  that  the  apportionment  had 
no  partisan  purpose  whatever.  But  what  is  the  com- 
plaint here  ?  Why  the  first  complaint  is  that  where- 
as the  republicans  have  only  a  majority  equal  to  two 
per  cent  upon  the  whole  vote  in  the  State,  yet  by 
this  apportionment  we  get  twenty-four  republican 
to  nine  democratic  Senators,  and  thus  they  charge 
to  the  committee  the  consequences  of  the  whole 
democratic  majority  being  pent  up  in  the  city  of 
New  York  and  its  environs.  We  cannot  help  that ; 
the  committee  did  not  know  of  any  way  to  diffuse 
and  scatter  this  majority  over  the  State.  We  did 
not  feel  at  liberty  to  put  into  the  same  district 
anything  but  contiguous  territory.  If  we  could 
have  brought  down  St.  Lawrence  county,  and  put 
it  into  some  of  the  wards  in  New  York,  I  have  no 
doubt  my  friend  from  Richmond  [Mr.  Brooks] 
would  have  been  better  satisfied  with  the  result. 
Then  again,  we  did  not  proceed  right ;  we  adopted 
an  erroneous  basis  of  representation,  and  the 
gentleman  seemed  very  indignant  that  this  com- 
mittee had  found  out  a  new  basis  of  representa- 
tion, that  we  had  dared,  in  violation  of 
precedent,  as  was  argued,  to  exclude  aliens  from 
the  basis  of  representation.  It  has  already  been 
shown  how  unjust  that  charge  is.  It  has  already 
been  shown,  that  that  has  always  been  the  rule  in 
the  State.  In  1821,  "  aliens,  paupers,  and  colored 
persons  not  taxed,"  were  excluded;  and  in  1846, 
"aliens  and  colored  persons  not  taxed."  There 
never  has  been  any  other  rule  in  this  State,  and 
indeed  I  know  of  no  other  wise,  just  or  sensible 
rule.  The  gentleman  from  Rockland  [Mr.  Conger] 
says,  400,000  aliens  are  excluded  from  representa- 
tion—400,000  subjects  of  a  foreign  power  to-day, 
are  not  permitted  to  enter  as  an  active  element  into 
our  political  system,  they  are  not  counted  in 
making  up  the  representation.  So  much  this 
offense  amounts  to.  But  I  will  not  pursue  this 
fault-finding  further.  The  committee  were  not  only 
unanimous  in  regard  to  the  principle  of  returning 
to  the  large  district  system,  but  they  were  unani- 
mous in  regard  to  the  apportionment  details,  pro- 
vided the  apportionment  should  be  made  by  the 
Covention  at  all.  From  the  inquiries  made  of 
different  members  of  this  Convention,  I  supposed 
we  represented  the  views  of  a  decided  majority 
when  we  made  this  change.  All  I  have  to  say 
on  the  main  question  now  is,  that  it  seems  to  me 


696 


to  be  worthy  of  grave  consideration  by  this  Con- 
vention, to  what  extent  this  higher  branch  of  the 
Legislature,  this  conservative  branch,  the 
Senate,  ought  to  represent  local  constituencies. 
What  is  the  object,  as  has  been  argued  by  the 
gentleman  from  Oneida  [Mr.  Kernan],  of  two 
houses,  if  they  are  to  be  organized 
alike,  representing  local  constituencies  alike? 
I  do  not  think  there  is  anything  in  the  argument 
that  every  individual  of  the  constituency  should 
know  personally  the  man  who  is  to  represent  them 
in  the  Senate.  I  believe  that  our  constituents 
demand  some  change,  some  improvement,  some- 
thing that  will  elevate  the  standard,  if  possible, 
of  the  Legislature.  I  intended  to  allude  to  one 
argument  made  use  of  by  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend]  last  evening. 
He  says,  under  the  old  system  to  which  we  pro- 
pose to  return  now,  there  was  a  man  expelled 
from  the  Senate  for  corruption,  and  he  says  tri- 
umphantly, there  has  been  no  expulsion  for  such 
a  cause  under  the  present  system  for  the  last 
twenty  years.  I  am  not  sure,  sir,  that  it  is  entirely 
creditable  to  the  Senate  that  for  the  last  twenty 
years  they  have  not  expelled  any  member  for 
corruption.  I  think  the  argument  "does  not 
amount  to  anything  until  the  gentleman 
shows  that  no  Senator  has  deserved  expul- 
sion under  the  present  system.  He  thinks 
if  we  return  to  this  system  politicians  will  get  con- 
trol of  the  Senate ;  they  will  have  control  of  the 
nominations.  How  will  it  be  so  then  more  than 
it  is  now  ?  Then  delegates  will  be  sent  from  dif- 
ferent counties  to  the  senatorial  convention,  and 
these  delegates  whom  gentlemen  may  call  politi- 
cians or  agents  of  the  "Albany  Regency,"  if 
the  Regency  is  not  already  dead — call  them 
what  you  will,  these  delegates  will  be  Bent 
by  the  people  to  nominate  Senators,  precisely 
as  is  done  now.  They  are  just  as  much  politicians 
who  nominate  Senators  now ;  the  same  delegates 
are  sent  now  as  would  be  if  the  districts  were  lar- 
ger. It  is  said  the  Senator  will  be  the  creature  of 
the  caucus.  All  the  difference  is,  a  small  caucus 
makes  the  Senator  now,  whereas  under  the  old 
system  to  which  we  propose  to  return,  the  caucus 
is  composed  of  a  larger  body  of  men.  I  would  as 
soon  trust  a  large  caucus  as  a  small  one.  The 
committee  anticipated  the  difficulty  the  Conven- 
tion would  find  in  agreeing  upon  an  apportion- 
ment, and  I  was  therefore  disposed  to  report 
the  principle  upon  which  the  apportionment  was 
to  be  made  and  then  send  it  to  the  Legisla- 
ture to  make  the  apportionment.  I  anticipated 
precisely  the  difficulty  we  find  here.  My  colleague 
[Mr.  Schoonmaker]  stands  up  and  says  he  is  in 
favor  of  returning  to  the  large  district  system, 
but  he  cannot  go  for  the  present  apportion- 
ment, it  does  not  place  his  county  right.  My 
friend  from  Albany  [Mr.  A.  J.  Parker]  was  in 
favor  of  the  principle,  but  he  prefers  rather  to 
remain  according  to  the  present  arrangement  than 
to  adopt  this  apportionment.  And  why?  Because 
by  this  apportionment  St.  Lawrence  swallows 
up  Albany,  instead  of  being  swallowed  up  by 
Albany.  He  wants  his  county  in  the  third  dis- 
trict, and  nowhere  else.  The  gentleman  from 
Richmond  [Mr.  E.  Brooks]  wants  to  send  "West- 
chester out  of  the  second  district,  and  the  gentle- 


man from  Westchester  [Mr.  Greeley],  on  behalf 
of  the  republicans  of  that  county,  wants  to  come 
into  the  third  district,  and  he  apprehends  no  great 
difficulty  in  inducing  this  Convention  to  accommo- 
date him.  I  hope  he  may  get  into  the  third  dis- 
trict. But  what  a  district  the  third  will  be  with 
all  this  territory  and  all  these  men.  I  did 
not  know  of  anything  so  attractive  in  the  third 
district,  that  all  these  gentlemen  should  choose 
it  in  preference  to  all  others.  Why  is  it,  sir? 
It  is  utterly  impossible  to  satisfy  every  one  on 
this  floor  upon  an  apportionment,  particularly  in 
forming  large  districts.  I  have  drawn  up  a  new 
apportionment,  simply  to  show  that  this  matter 
can  be  done  in  another  way  perhaps,  and  in  such 
a  way  as  to  obviate  some  of  the  objections  made 
by  the  gentlemen  who  have  spoken  in  opposition 
to  the  report.  I  think  I  do  not  care  much  myself 
about  the  political  aspect  of  these  districts.  I 
think  I  feel  reasonably  indifferent  upon  that  sub- 
ject, because  we  know  that  in  the  mutations  of 
parties,  three  years  may  produce  an  entire  change 
in  the  result  in  all  these  districts.  What  is  now 
democratic,  I  hope  and  expect  will  be  entirely 
republican  three  years  hence.  I  really  don't 
know  why  it  should  not  be  so.  If  this  Constitu- 
tion is  adopted,  we  have  taken  the  negro  out  of 
politics  entirely  and  I  do  not  know  what  possible 
capital  the  democratic  party  will  have  to  trade 
upon;  particularly  as  John  Surratt's  trial  will 
have  been  ended,  and  he  probably  hung  long 
before  the  adjournment  of  this  Convention.  But 
I  do  not  think  there  is  anything  to  be  gained  by 
one  party  or  the  other  in  an  apportionment  of  this 
kind.  I  think  the  party  that  undertakes  any 
gerrymandering  or  unfairness  in  a  business  of  this 
kind  will  suffer  for  it  in  the  end.  Now  I  propose 
to  return  to  the  former  number  of  thirty-two 
Senators  in  eight  districts — the  ratio  being  428,- 
000.  I  find  that  the  counties  of  New  York, 
Kings  and  Richmond,  contain  sufficient  popula- 
tion for  two  districts.  These  three  counties  con- 
tain just  856,000,  and  I  propose  to  leave  it  to  some 
gentleman  from  New  York,  who  are  acquainted 
with  the  ward  divisions  of  the  city,  to  divide 
New  York  and  carve  out  of  it  one  district,  and  to 
set  off  the  balance  to  the  two  counties  of  Kings 
and  Richmond ;  these  will  undoubtedly  be  demo- 
cratic districts — no  man  doubts  that.  Then  for 
the  third  district  I  propose  Suffolk,  Queens, 
Westchester,  Rockland,  Putnam,  Dutchess, 
Orange  and  Ulster,  making  410,600;  that 
falls  18,000  short  of  the  ratio.  This  is  un- 
doubtedly a  democratic  district,  and  obviates 
another  objection  made  by  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  last  night.  There 
is  a  deficiency  in  this  district.  It  falls  below 
the  ratio  rather  than  being  in  excess  of  it.  For 
the  fourth  district  I  propose  Columbia,  Rensselaer, 
Albany,  Greene,  Schenectady,  Saratoga,  Wash- 
ington, Warren  and  Essex,  a  very  compact  dis- 
trict coming  within  13,000  of  the  ratio,  being 
415,000.  For  the  fifth  district,  Clinton,  Franklin, 
St.  Lawrence,  Jefferson,  Lewis,  Herkimer,  Hamil- 
ton, Fulton  and  Oneida,  making  384,000.  Here 
is  a  greater  deficiency,  but  the  territory  is  large 
and  some  portion  of  the  district  somewhat  inacces- 
sible, so  I  do  not  feel  authorized  to  insert 
another  county.    I  do  not  know  that  the  special 
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guardians  of  the  democratic  party — the  two 
gentlemen  who  addressed  us  last  evening — have 
objection  to  this  arrangement  on  the  score  of 
politics.  For  the  sixth  district,  I  propose 
Sullivan,  Delaware,  Schoharie,  Montgomery, 
Otsego,  Madison,  Chenango,  Broome,  Tioga,  Cort- 
land, Tompkins,  Chemung  and  Schuyler,  429,000. 
The  seventh  district,  Oswego,  Onondaga,  Cayuga, 
"Wayne,  Seneca,  Yates,  Ontario,  Monroe,  Living- 
ston. Here  is  quite  an  excess,  468,000  —  40,000. 
excess.  The  eighth  district,  Orleans,  Niagara,  Erie, 
G-enesee,  Wyoming,  Steuben,  Allegany,  Cattarau- 
gus and  Chautauqua,  462,000.  Now,  these  two  dis- 
tricts are  somewhat  in  excess,  but  the  objections 
made  to  the  apportionment  reported  are  obviated. 
I  only  present  this  to  show  that  the  State  is  sus- 
ceptible of  another  apportionment  and  that  it  is 
not  necessary  for  us  to  give  up  in  despair  of  ever 
being  able  to  apportion  the  State  into  eight  satis- 
factory senate  districts. 

Mr.  CARPENTER— I  dislike  very  much  to  de- 
tain the  Convention  at  this  late  hoXir.  I  make  no 
issue  with  the  gentleman  from  Ulster  [Mr. 
Cooke],  or  with  the  committee,  as  to  the  appor- 
tionment which  has  been  presented  for  the  con- 
sideration of  the  Convention,  provided  the  pro- 
posed large  district  system  shall  prevail,  nor  shall 
I  say  anything  in  reference  to  the  duration  of  the 
senatorial  term,  because,  under  the  amendment 
offered  by  the  gentleman  from  Cortland  [Mr.  Bal- 
lard], the  only  question  now  presented  for  the 
decision  of  this  body  is  whether  it  will  provide 
for  the  retention  of  the  senatorial  districts  as  now 
organized  by  law,  or  recommend  the  formation  of 
the  enlarged  districts  as  proposed  by  the  com- 
mittee. To  this  question  I  shall  briefly  address 
myself.  I  am  not  unaware  that  it  may  be  re- 
garded as  an  act  of  indiscretion,  if  not  of  temerity, 
to  dissent  from  the  conclusions  of  the  standing 
committee — a  committee  the  weight  of  whose 
names  and  the  power  of  whose  influence  would 
contribute  largely  to  the  adoption  of  any  propo- 
sition that  they  might  submit,  and  I  dissent 
only  because  I  have  been  unable  to  discover 
the  first  substantial  reason  for  the  alteration 
of  the  present  system.  The  committee  seem 
to  have  conceived,  and  based  their  report  upon, 
the  fallacious  theory  that  the  extension  of  the 
territorial  limits  of  a  district  will  tend  necessarily 
to  the  enlargement  of  the  mental  and  moral 
stature  of  the  representative.  Experience  and 
reason  alike  provo  this  theory  to  be  unsound  and 
unsustainable  by  fact.  Under  the  Constitution 
adopted  in  1821,  Assemblymen  and  Senators 
were  elected  in  the  manner  now  proposed  by  the 
committee.  A  glance  at  the  Civil  List  for  the 
twenty-five  years  prior  to  the  Convention  of  1846, 
will  exhibit  the  fact  that,  during  those  years, 
there  was  as  much  ability  displayed  in  the 
Assembly  as  in  the  Senate  of  the  State.  And 
if  the  average  ability  of  the  Senate  was  at  all 
superior,  that  superiority  was  attributable  mainly 
to  two  reasons ;  first,  because  the  Senate  was 
numerically  a  smaller  body,  and  second,  because 
the  duties  devolving  upon  the  Senate  were  of  far 
greater  importance  than  those  devolving  upon 
the  Assembly.  For  a  long  period  the  Senate 
formed  a  part  of  the  highest  court  in  the  State, 
arid  Senators  were  frequently  nominated  and 
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elected  with  reference  to  their  judicial  ability. 
The  laws  then  conferred  upon  the  Executive 
greater  patronage,  subject  to  confirmation,  and 
Senators  were  called  upon  to  discharge  greater 
and  more  important  duties  in  that  respect 
than  have  devolved  upon  them  in  more  recent 
times.  And  even  now,  if  a  change  were  made  in 
the  Legislature,  so  as  to  limit  the  powers  of  the 
Senate  and  increase  the  functions  of  the  Assem- 
bly, from  that  moment  the  Assembly  would  be- 
come the  more  important  body,  and  the  position 
of  Assemblyman  more  honorable  than  that  of 
Senator.  The  ability  of  the  representative  is  not 
proportioned  to  the  size  of  the  district  from  which 
he  is  chosen,  but  to  the  importance  of  the  duties 
devolving  upon  him.  We  are  led  into  a  natural 
error  in  looking  back  at  the  Senate  as  it  existed 
prior  to  1846.  It  is  natural  to  regard  Senators, 
not  as  they  were  then  engaged  in  the  performance 
of  their  duties  in  the  Senate,  but  to  look  upon 
their  images  which  are  treasured  in  our  memo- 
ries— images  representing  those  men  with  tho 
subsequent  growth  resulting  from  an  experi- 
ence of  perhaps  twenty-five  years  in  the  public 
service  added  to  their  statures.  Upon  the 
same  rule,  if  we  should  change  the  present 
system  and  adopt  the  large  district  S}rstem,  dele- 
gates to  the  Convention  which  may  convene 
twenty  years  hence  would  be  met  at  the  very 
threshold,  as  they  have  been  at  this  Convention, 
by  some  persons  who  are  accustomed  to  trace 
effects  to  accompanying  circumstances,  and  not 
to  their  adequate  causes,  asserting  that  the  large 
district  system  had  proved  a  failure,  and  that  the 
single  district  system  produced  abler  and  better 
men,  simply  because  many  men  now  occupying  a 
position  in  the  Legislature  will  doubtless,  during 
those  twenty  years,  have  attained  a  reputation 
much  higher  and  more  honorable  than  that  de- 
rived from  the  position  which  they  occupy  at 
this  time.  We  must  not  expect  at  the  present 
time  to  see  as  marked  instances  of  statesmanship 
in  individuals,  or  men  towering  so  far  above 
their  associates  as  they  did  fifty  years 
ago.  There  may  appear  to  be  fewer  giants 
now,  because  there  are  less  pigmies.  There 
may  appear  fewer  of  that  cyclopean  race  of  states- 
men with  a  single  eye  to  the  public  interest,  because 
the  general  average  of  intelligence  has  increased 
and  the  dwarfs  are  rapidly  vanishing.  We  must 
remember  that  we  are  not  here  to  establish  funda- 
mental law  for  some  Utopia,  or  modern  Republic 
of  Plato,  but  we  are  about  to  recommend  a  funda- 
mental law  for  adoption  by  the  people  of  the 
State  of  New  York,  with  full  knowledge  of  the 
corrupting  influences  in  society,  and  in  political 
organizations.  So  long  as  public  sentiment  shall 
be  divided  on  great  questions  of  human  rights  and 
municipal  rights,  of  financial  policy,  and  public  im- 
provements, so  long  the  people  will  aggregate 
themselves  into  masses  and  form  associations  for 
the  purpose  of  concert  of  action,  and  thus  originate 
political  parties.  For  the  success  of  these  political 
parties  the  caucus  and  the  convention  are 
as  necessary  as  the  Legislature  and  the 
executive  chair  for  the  exercise  of  the  power 
of  the  State.  It  is  necessary  to  look  at  these 
parties  as  they  are,  and  with  reference  to  their 
practices.    If  you  should  consolidate  four  sena- 
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torial  districts  as  they  now  exist  into  one  large 
district  as  proposed,  when  nominations  come  to  be 
made,  you  will  find,  as  heretofore,  that  the  claims 
of  locality  in  nine  cases  out  of  ten  will  prevail 
over  the  claims  of  merit.  If  your  Senators  are  to 
be  taken  from  a  large  district,  that  district  in 
practice  will  be  virtually  parcelled  into  four  sub- 
divisions, and  every  senator  will  be  nominated 
from  a  circumscribed  locality,  and  by  delegates 
representing  such  limited  portion  of  the  district 
as  at  present ;  or  if  this  is  not  done,  and  the  entire 
district  shall  participate  in  the  selection,  the  nomi- 
nations will  be  almost  invariably  dictated  by  a 
few  prominent  State  politicians,  and  perhaps  for 
their  own  personal  ends.  I  aver,  therefore, 
that  we  will  not  insure  greater  ability  or  integrity 
by  the  adoption  of  the  large  district  system. 
In  the  selection  by  a  regency,  overriding  as 
they  would  the  will  of  the  people  if 
they  did  not  accept  the  recommendation 
of  the  delegates  from  the  particular  locality  from 
which  the  nominee  was  to  be  chosen,  they  would 
probably  in  frequent  instances  select  not  the  man 
in  whom  the  people  had  confidence ;  not  the  man 
whom,  through  proximity  of  residence  and  oppor- 
tunities of  association,  the  people  had  learned  to 
respect  for  the  uprightness  of  his  character,  but 
some  played-out  party  hack  that  twenty  years 
before  had  acquired  a  little  notoriety  by  accidental 
tenure  of  office,  or  by  a  succession  of  newspaper 
puffs.  It  is  that  class  of  men  that,  under  the 
large  district  system,  would  frequently  represent 
the  people  in  the  Senate.  I  believe  that  we  are 
more  likely  to  insure  integrity  in  the  Senate  of  this 
State  by  circumscribing  the  districts  in  such  a  way 
that  a  district  comprising  a  population  large 
enough  to  elect  a  Senator,  shall  have  the  oppor- 
tunity of  presenting  the  name  of  a  person  honest 
and  upright,  in  preference  to  one  who  may  be 
thrust  upon  it  by  a  few  centralizing  politicians. 
The  gentleman  from  Chautauqua  [Mr.  Barker]  and 
the  gentleman  from  Oneida  [Mr.  Kernan]  have 
both  advanced  a  peculiar  idea  in  regard  to  the 
veto  power.  Sir,  I  do  not  regard  the  Senate  of 
this  State  as  constituted  for  the  purpose  of  exer- 
cising such  prohibitory  authority.  Its  powers 
and  duties  are  in  most  cases  co-ordinate  with 
those  of  the  Assembly.  I  admit,  and  I  believe  it 
is  proper,  that  one  branch  should  be  a  check  upon 
the  other,  not  to  contravene  the  popular  will,  but 
to  prevent  inconsiderate  and  hasty  legislation; 
but  neither  branch  is  constituted  for  the  purpose 
of  exercising  the  veto  power,  for  that  would 
be  an  infringement  upon  the  Executive. 
And  if,  under  the  present  constitution  of  the 
Legislature  either  branch  is  pre-eminently  the 
checking  power,  aside  from  vague  theory,  I  am 
unable  to  ascertain  which  it  is.  So  long  as  bills  can 
be  introduced  into  either  branch,  you  may  as  well 
term  the  Assembly  as  to  term  the  Senate  the 
conservative  and  revisory  body.  The  creation  of 
the  two  bodies  was  for  the  purposo  of  preventing 
hasty  legislation.  Now,  I  am  unable  to  see  how 
the  Senate  is  to  be  a  proper  body  to  prevent 
hasty  and  inconsiderate  legislation ;  if,  as  the 
gentleman  from  Chautauqua  [Mr.  Barker]  claims, 
it  should  be  a  magnificent  body,  figuratively  on 
stilts,  far  above  the  people,  knowing  nothing  of 
the  wants  of  localities,  or  of  the  demands  of  the 


public.  It  is  as  necessary  that  the  Senate  should 
be  acquainted  with  the  wishes  and  demands  of 
localities,  as  that  the  Assembly  should,  otherwise  it 
would  be  as  likely  to  act  against  as  for  the  people, 
and  every  check  might  be  an  act  of  tyranny 
and  every  grant  an  usurpation;  and  I 
am  decidedly  of  opinion  that  it  would  be 
imprudent  to  theorize  the  veto  power  out  of  the 
hands  of  the  Governor.  The  committee  seem  to 
have  had  an  idea  that  there  is  corruption 
in  the  Legislature  (a  supposition  which  I  am  not 
prepared  to  dispute)  and  they  are  disposed  to 
suppress  that  corruption  in  the  future  by  simply 
altering  the  boundaries  of  the  legislative  districts. 
I  believe,  Mr.  Chairman,  that  if  we  should  return 
to  our  constituents,  and  in  reply  to  their  inquiries 
as  to  what  we  had  done  to  prevent  corruption  in 
the  Legislature,  we  should  tell  them  that  we  had 
stretched  the  boundaries  of  the  districts  so  as  to 
take  the  power  out  of  their  hands  and  put  it  into 
the  hands  of  a  few  State  politicians,  they  would 
laugh  at  us  in  3erision ;  but  if  we  should  tell  them 
that  we  had  removed  the  objections  which  honest 
men  have  to  occupying  seats  in  the  Legislature, 
by  increasing  the  salary  so  as  to  enable  them  to 
pay  necessary  expenses  at  the  capital,  and  that 
we  had  removed  the  inducements  which  lead  dis- 
honest men  to  struggle  for  those  seats,  that  we 
had  prevented  the  wholesale  grantiug  of  special 
charters  to  corporations,  which  are  frequently 
log-rolled  through  by  large  expenditures  of  money, 
that  Ave  had  prohibited  the  Legislature  from 
bestowing  the  funds  of  the  State  upon  sectarian  or 
other  institutions,  or  appropriating  the  public 
money  to  any  institution  or  public  work 
which  the  State  does  not  own  and  control — 
if  we  should  tell  them  that  we  had  headed  off 
the  tax  levy  that  might  %come  up  from  New  York, 
with  bogus  claims  attached,  involving  a  moneyed 
pressure,  if  we  should  inform  them  that  we  had 
incorporated  provisions  that  would  prevent  bribery 
at  the  polls  and  in  the  Legislature,  and  even  gone 
so  far  as  to  declare  it  bribery  for  a  member  of 
the  Legislature  to  take  pay  for  any  service  per- 
formed in  connection  with  that  body,  so  that 
members  could  not  go  home  and  acknowledge  that 
they  had  accumulated  a  large  sum  of  money,  and 
claim  that  they  had  made  it  legitimately,  for 
instance,  by  drafting  a  Dili  for  some  one  person, 
and  arguing  some  legal  question  or  private  claim 
before  a  committee  for  another  person,  and  so  on 
through  the  category,  but  all  for  large  fees  —  I 
think,  if  we  shall  bo  able  truthfully  to  make  such 
a  statement  to  the  people,  they  will  say  that  we 
have  struck  at  the  root  of  the  evil,  and  have  taken 
the  right  step  toward  preventing  corruption,  and 
toward  securing  for  them  in  the  future  an  honest 
and  reliable  Legislature.  Sir,  whenever  the  terri- 
torial boundaries  of  a  district  are  so  extended  as 
to  include  a  population  larger  than  sufficient  to 
elect  one  Senator,  the  district  is  entirely  an 
arbitrary  one.  There  may  be  some  reason  for 
electing  Assemblymen  by  counties,  because  there 
are  well  defined  county  lines,  and  because  a  person 
who  is  sufficiently  prominent  to  be  a  member  of 
Assembly,  is  through  county  affiliations  and 
associations  about  as  well  known  to  the  intelli- 
gent men  of  the  entire  county,  as  to  th|>so  of  his 
own  town  or  ward.    There  is  a  reason  for  th© 
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establishment  of  judicial  districts,  because  the 
entire  litigation  of  the  State  cannot  be  "attended 
to  by  one  court,  and  a  division  into  judicial  dis- 
tricts becomes  important  also  for  the  convenience 
of  clients  and  attorneys,  and  for  economy  in  secur- 
ing the  attendance  of  witnesses.  But  if  there  is 
any  principle  or  reason  on  which  to  base  these 
large  senatorial  districts,  it  should  be  desirable  to 
carry  that  principle  to  its  logical  result,  and  reap 
the  full  benefit  therefrom,  by  the  election  of  all 
the  Senators  from  the  State  at  large.  With  the 
origin  of  our  State  government,  certain  ideas  were 
introduced  into  our  Constitution  from  the  monar- 
chical and  aristocratic  governments  of  Europe, 
and  a  slight  modification  of  the  legislative 
theory  of  the  British  Government  was  here 
adopted,  and  it  took  until  1846  to  estab- 
lish beyond  question  the  correct  theory  of 
republicanism,  namely,  that  the  representative 
should  be  amenable  to  the  people.  Our  Constitu- 
tion framers  at  first  tried  four  senatorial  districts, 
and  afterward  eight;  but  not  until  1846  did 
they  recognize  in  its  broad  extent  the  principle 
upon  which  those  districts  are  now  based,  that 
the  Senator  should  be  amenable  to  the  electors 
of  his  district,  and  not  responsible  only  to  a  cer- 
tain portion  of  them.  If  there  is  any  peculiar 
charm  about  the  number  eight,  and  any  possible 
reason  for  such  a  subdivision,  then  consistency 
requires  that  there  should  be  but  eight  Senators. 
The  gentleman  from  Jefferson  [Mr.  Merwin] 
stated  the  correct  doctrine  in  the  report  which 
he*  submitted  to  the  Convention  in  regard  to  the 
representation  of  minorities  in  the  Assembly,  in 
which  he  argued  substantially  that  the  State 
should  be  so  districted  as  to  give  minorities  the 
amplest  opportunity  for  representation.  His 
argument  applies  with  greater  force  to  senatorial 
districts.  Under  our  government  majorities  must 
govern  —  that  is  the  great  republican  idea  —  but 
it  is  a  matter  of  equity  which  we  cannot  fail  to 
recognize  that  minorities  should  have  a  hearing 
and  an  opportunity  for  the  redress  of  grievances. 
By  the  proposed  large  district  system  you  draw 
through  this  State  a  geographical  line,  upon  one 
side  of  which  you  will  virtually  enact  that  only 
those  representing  one  particular  shade  of  politi- 
cal opinions  can  be  elected  to  seats  in  the  Senate, 
and  on  the  other  side  is  the  reverse,  only  those 
representing  a  different  shade  of  political  opinion 
can  be  allowed  a  voice  in  that  body.  We  have 
had  one  geographical  line  drawn  through  the  center 
of  the  Republic,  and  the  valor  of  our  soldiers  in 
four  years  of  bloody  conflict  has  hardly  effaced 
it.  I  dislike  to  see  drawn  through  this  State  any 
line  which  will  separate  the  agricultural  and 
canal  interests  of  one  section  from  the  mercantile 
and  manufacturing  interests  of  the  other  section, 
because  as  soon  as  we  admit  representatives  of 
one  party  only  from  one  side  of  that  line, 
and  only"  representatives  of  the  opposing  party 
from  the  other  side,  we  will  aid  from  that  moment 
in  creating  in  the  people  a  greater  divergence 
from  a  common  interest,  and  assist  in  making 
each  party  to  a  certain  extent  sectional.  As  it  is 
under  the  present  senatorial  district  system,  per- 
sons representing  either  of  the  great  political  par- 
ties can  be  elected  on  either  side  of  the  line 
which  separates  the  territory  of  their  respective 


majorities.  Sir,  that  is  the  only  tray  in  my  judg- 
ment in  which  minorities  in  this  State  can  be  rep- 
resented in  the  Senate.  By  retaining  the  present 
districts  we  contribute  to  the  perpetuation  of 
comparative  harmony ;  by  disarranging  the  pre- 
sent system  and  establishing  the  districts  as  pro- 
posed by  the  committee,  I  fear  we  shall  foster  a 
discordant  feeling  that  may  war  against  the  best 
interests  of  the  State.  I  believe  we  have  been 
sent  here  by  the  people  to  recommend  changes  in 
the  present  Constitution  only  where  changes  are 
absolutely  necessary  to  conserve  the  public  wel- 
fare. They  have  demanded  a  more  thorough 
recognition  of  human  rights  and  municipal  rights, 
and  a  certain  reconstruction  of  our  judicial  sys- 
tem, and  they  demand  that  corruption  in  high 
places  shall  cease ;  and  further  than  that  I  have 
heard  of  no  complaint  on  the  part  of  the  peo- 
ple of  this  State,  and  their  general  apathy 
argues  that  they  are  oppressed  by  few  abuses  that 
need  correction.  That  seems  to  me  sufficient 
reason  for  leaving  well  enough  alone.  And  we 
incur  very  great  risk  of  securing  any  reform,  when, 
by  any  action  on  our  part  or  by  any  refined 
theorj^  as  to  the  elevation  of  the  body  constitut- 
ing the  higher  branch  of  the  Legislature,  we  tend 
directly  to  take  from,  the  people  that  power  which 
they  are  more  competent  to  exercise  properly  than 
are  a  few  ambitious  men  with  a  large  State 
acquaintance. 

Mr.  HITCHCOCK— I  move  that  the  committee 
do  now  rise?,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Hitchcock,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  Presi 
dent  pro  tew,.  Mr.  ALVORD  resumed  the  chair  in 
Convention. 

Mr.  ARCHER,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Legislature,  its  Organization,  etc.,  had 
made  some  progress  thereon,  but  not  having  gone 
through  therewith  had  directed  their  chairman  to 
report  that  fact  to  the  Convention  and  ask  leave 
to  sit  again. 

The  question  was  put  on  granting  leave,  and  it 
was  declared  carried. 

On  motion  of  Mr.  FULLER,  the  Convention 
adjourned. 


Saturday,  August  3,  1867. 

The  Convention  met  at  ten  o'clock  A.  M.,  the 
President  pro  tern.  [Mr.  ALVORD],  in  the  chair. 

Prayer  was  offered  by  Rev.  A.  A.  FARR. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

Mr.  MERWIN  presented  a  petition  from  W.  H. 
Main  and  thirty-six  others,  of  the  county  of 
Jefferson,  praying  for  a  constitutional  provision  for 
the  protection  of  fisheries  in  the  international 
waters  of  the  State. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  FOWLER  presented  a  petition  from  Jotham 
Sewall  and  one  hundred  and  sixty  others,  citizens 
of  Washington  county,  against  donations  to  sec- 
tarian institutions. 
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Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GRAYES  presented  a  petition  from  J.  B. 
Washburn,  and  one  hundred  and  twenty  others,  of 
Gloversville,  Fulton  county,  asking  that  the  Con- 
stitution contain  a  clause  prohibiting  the  Legisla- 
ture, municipal  corporations,  and  town  and  county 
officers  from  donating  moneys  or  appropriating  any 
property  to  any  church,  school,  college,  hospital 
or  asylum  or  other  institutions  under  the  control 
or  influence  of  any  religious  denominations. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BICKFORD  presented  two  petitions,  one 
from  Francis  A.  Cross,  and  fourteen  others,  citi- 
zens of  Cape  Vincent,  Jefferson  county,  and  one 
from  E.  Woodward  Brown  and  George  Gilbert, 
of  Carthage,  Jefferson  county,  on  the  same 
subject. 

Which  took  the  same  reference. 

Mr.  BELL  presented  the  petition  of  Remos 
Wells,  supervisor  of  the  town  of  Lyme,  and  fifty 
others,  asking  that  a  provision  be  embodied  in 
the  Constitution  to  preserve  the  right  of  fishing  in 
the  international  waters  of  this  State. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  WALES  —  I  have  here  the  petition  of 
Henry  Sanford,  which  was  presented,  I  believe, 
by  the  gentleman  from  Westchester  [Mr.  Greeley] 
and  referred  to  the  Committee  on  Industrial 
Interests.  I  suppose  it  should  follow  the  report 
which  this  morning  was  referred  to  the  Commit- 
tee on  the  Preamble  and  Bill  of  Rights. 

The  PRESIDENT  pro  tern.— It  will  take  that 
reference  as  a  matter  of  course. 

Mr.  REYNOLDS  — I  desire  to  ask  leave  of 
absence  for  myself  for  Monday  and  Tuesday 
next. 

No  objection  being  made,  leave  was  granted. 

Mr.  CHESEBRO— -I  desire  to  ask  leave  of 
absence  for  Mr.  Church  until  Tuesday  morning. 

No  objection  being  made,  leave  was  granted. 

Mr.  YERPLANCK  — I  ask  leave  of  absence 
for  myself  for  Monday  and  Tuesday  next. 

No  objection  being  made,  leave  was  granted. 

Mr.  AXTELL  —  I  ask  leave  of  absence  for  my 
colleague,  Mr.  Cheritree,  for  to-day  and  Monday 
next. 

Mr.  BICKFORD  —  I  had  before  said  that  I 
would  object  in  all  cases  unless  there  was  some 
reason  given.  I  like  to  hear  a  reason  given. 
Merely  asking  leave  of  absence,  without  stating  a 
reason,  I  want  to  be  understood  as  always  object- 
ing to. 

The  PRESIDENT  pro  fern.  — The  Chair  cannot 
compel  gentlemen  to  give  reasons.  The  gentle- 
man from  Jefferson  [Mr.  Bickford]  objecting,  the 
vote  of  the  Convention  must  be  taken. 

Mr.  KERN  AN— -Is  Mr.  Cheritree  present? 

Mr.  AXTELL  —  Mr.  Cheritree  desires  leave 
of  absence  on  account  of  sickness  in  his 
family. 

The  question  was  then  put  on  granting  Mr. 
Cheritree  leave  of  absence,  and  it  was  declared 
carried. 

Mr.  KERN  AN  —  I  ask  leave  of  absence  for  my 
friend  Mr.  Barto  until  Tuesday  morning,  and  the 
reason  is  this :  he  has  staid  here  very  diligently, 


but  he  has  been  called  home  by  business  which 
could  not  well  be  deferred. 

No  objection  being  made,  leave  was  granted. 

Mr.  FOWLER  —  I  ask  leave  of  absence  for  Mr. 
Endress  until  Tuesday  next.  He  informed  me 
last  evening  that  he  received  a  telegraphic  dispatch 
which  rendered  it  necessary  for  him  to  take  the 
next  train  and  go  home. 

Mr.  GREELEY  — I  observe  that  we  are  not 
able  to  grant  leaves  of  absence.  We  have  scarce- 
ly a  quorum  here.  The  Chair  may  consider  me  as 
objecting  to  every  leave  of  absence  asked. 

The  PRESIDENT  pro  tern.  —  The  Chair  cannot 
consider  the  gentleman  as  objecting  unless  he 
objects  on  every  case  as  it  comes  up. 

The  question  was  then  put  upon  granting  Mr 
Endress  leave  of  absence,  and  it  was  declared 
carried. 

Mr.  MATTICE  —  I  ask  leave  of  absence  for  my 
colleague  Mr.  More,  who  is  necessarily  called 
home  on  important  business,  until  Tuesday 
next. 

Mr.  GREELEY— I  object.  It  is  disrespectful 
to  this  Convention.  Gentlemen  go  away,  and 
then  send  a  colleague  here  to  ask  leave  of 
absence,  when  they  have  taken  it  already.  We 
need  not  spend  our  time  giving  them  leave  when 
they  have  taken  it. 

Mr.  MATTICE— I  will  state,  in  behalf  of  Mr. 
More, that  he  has  been  here  constantly  since  our  4th 
of  July  adjournment,  and  perhaps  there  is  no  gentle- 
man who  has  been  here  more  constantly  during  the 
session  than  Mr.  More,  but  it  is  important,  occasion- 
ally, that  men  should  return  home  for  the  purpose 
of  transacting  their  necessary  business,  and  I  see 
no  reason  why  this  leave  of  absence  should  not 
be  granted  to  my  colleague,  under  the  circum- 
stances. 

The  question  was  then  put  on  granting  Mr. 
More  leave  of  absence,  and  it  was  declared' 
carried. 

Mr.  BICKFORD — Sometime  ago  an  indefinite 
leave  of  absence  was  granted  to  Mr.  James  Brooks. 
The  reason  assigned  was  that  he  was  under  the 
necessity  of  attending  a  session  of  Congress. 
The  session  of  Congress  has  terminated.  I  move 
that  that  indefinite  leave  of  absence  be  withdrawn 
and  that  he  be  required  to  attend. 

The  PRESIDENT  pro  tern.  —  The  Chair  will 
suggest  that,  under  the  rules,  that  motion  for  the 
present  must  remain  on  the  table,  because  it  is  a 
reconsideration  of  a  leave  of  absence. 

Mr.  R ATHBUN  —  I  was  about  to  propose  to 
debate  that  question. 

The  PRESIDENT  pro  tern.  —  It  goes  over 
under  the  rule,  because  it  is  a  motion  to  recon- 
sider. 

Mr.  McDONALD — I  ask  leave  of  absence  for 
Mr.  Prindle.  I  will  say,  in  his  behalf,  that  he  has 
not  been  absent  during  the  session,  but  was  com- 
pelled to  go  home  on  account  of  important  business 
which  he  could  no  longer  neglect,  and  will  be 
back  here  on  Tuesday  next.  I  think,  on  account 
of  his  former  good  conduct,  he  ought  at  least  be 
excused  for  one  day. 

Mr.  GREELEY  — I  object. 

The  question  was  then  put  on  granting  Mr. 
Prindle  leave  of  absence,  and  it  was  declared 
carried. 
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Mr.  MERRILL  — To  bring  this  to  an  end  I 
move  that  all  gentlemen  absent  without  leave 
shall  be  given  leave  until  Monday  evening. 

Mr.  GREELEY  —  I  move  a  call  of  the  roll  first. 

The  question  was  then  put  on  the  motion  of 
Mr.  Greeley,  and  it  was  declared  lost. 

Mr.  VERPLANCK— I  hope  the  gentleman  from 
Wyoming  [Mr.  Merrill]  will  withdraw  his  motion. 
It  seems  to  me  it  is  hardly  dignified  in  this  body 
to  pass  a  resolution  of  that  description.  Gentle- 
men do  not  desire  and  have  not  asked  to  be 
excused,  and  it  is  hardly  worth  while  for  this  Con- 
vention to  pass  upon  it  in  this  way. 

Mr.  MERRILL — My  idea  was  to  save  time  by 
granting  leave  to  those  who  have  taken  it  without 
asking,  in  a  lump,  instead  of  going  through  the 
names  of  the  fifty,  or  sixty,  or  perhaps  ninety 
absentees. 

Mr.  LAPHAM — The  motion  of  the  gentleman 
from  "Wyoming  [Mr.  Merrill]  is  open  to  this  objec- 
tion. I  trust  it  will  not  receive  the  sanction  of 
the  Convention.  We  have  now  adopted  a  rule 
for  adjournment,  which  is,  that  one  week,  which 
includes  to-day,  we  shall  sit  until  Saturday  at  noon 
and  adjourn  until  Monday  morning,  and  that  each 
alternate  week  we  shall  adjourn  on  Friday  until 
Monday  evening.  This  rule  of  business,  on  motion 
of  the  gentleman  from  Oneida  [Mr.  T.  W.  D wight], 
was  adopted  expressly  with  the  view  of  accommo- 
dating gentlemen  and  enabling  them  to  go  to  their 
respective  homes  and  spend  each  alternate  Satur- 
day. There  is,  therefore,  no  excuse  for  any  mem- 
ber absenting  himself  without  the  permission  of 
the  Convention. 

Mr.  MERRILL  —  I  withdraw  my  motion. 

Mr.  COOKE  —  I  ask  leave  of  absence  for  Mr. 
E.  Brooks,  who  was  called  away  suddenly  yester- 
day on  account  of  some  urgent  matter  at  his 
home. 

Mr.  GOULD  —  I  was  going  to  ask  the  Secre- 
tary to  announce  the  number  of  gentlemen  who 
are  now  absent  on  leave. 

The  PRESIDENT  pro  tern.  —About  thirty,  the 
Secretary  informs  the  Chair. 

Mr.  GREELEY  — I  object. 

The  question  was  then  put  on  granting  Mr.  E. 
Brooks  leave  of  absence,  and  it  was  declared  car- 
ried. 

Mr.  HARDENBURGH  —  I  call  the  attention 
of  the  President  to  the  fact  that  there  is  no  quo- 
rum present. 

The  PRESIDENT  pro  tern.  — The  Chair  has 
not  so  found  the  fact  to  be.  The  Chair  will  inform 
the  gentleman  that  the  motion  was  evidently  car- 
ried, and  therefore  there  was  no  count  of  the 
negative.  In  addition,  he  would  inform  the  gen- 
tleman that  the  Secretary  has  counted  the  num- 
ber present,  and  there  are  more  than  eighty-one 
present. 

Mr.  VAN  CAMPEN  presented  the  petition  of 
Hollis  Scott,  of  Hinsdale,  and  nineteen  others, 
against  the  appropriation  of  the  public  moneys  to 
sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  YAN  COTT  presented  the  petition  of  P. 
W.  Kenyon  and  twelve  others  upon  the  same 
subject. 

Which  took  a  like  reference. 


Mr.  MASTEN — I  desire  to  present  a  communi- 
cation from  Francis  E.  Cornwell,  an  attorney  and 
eounselor-at-law,  of  Buffalo,  in  relation  to  law 
libraries.  I  hardly  know  what  reference  is  proper 
to  make  of  the  communication, — I  think, 
probably,  the  Judiciary  Committee,  for  the  reason 
that  it  proposes  to  tax  law  suits  for  the  purpose 
of  raising  a  fund  to  establish  law  libraries. 

The  petition  was  referred  to  the  Judiciary 
Committee. 

Mr.  VERPLANCK— I  call  for  a  consideration 
of  the  resolution  offered  by  me  a  few  days  since 
in  reference  tD  canals. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

"  Resolved,  That  the  Canal  Commissioners  re- 
port to  this  Convention  the  number  of  breaks  in 
the  Erie  canal,  within  the  last  ten  years,  the 
amount  paid  to  contractors,  or  amount  of  the 
same  under  their  contracts,  and  the  length  of 
time  that  each  break  interfered  with  the  naviga- 
tion of  the  said  canal." 

Mr.  VERPLANCK  — Some  time  since  I  intro- 
duced a  similar  resolution,  addressed  to  the  Canal 
Auditor.  On  the  17th  of  July  he  made  a  report 
to  this  Convention,  in  which  he  states  that  the. 
number  of  breaks  had  not  been  reported  to  the 
Canal  Commissioner  by  the  superintendent  of 
repairs,  and  he  cannot  tell  anything  about  the 
expenditure  for  the  breaks,  but  can  only  give  us 
information  as  to  the  amount  they  cost  per  year 
over  and  above  the  amount  paid  to  contractors 
under  their  several  contracts.  The  Convention 
will  see,  when  we  come  to  ascertain  the  capacity 
of  the  canal,  it  will  be  very  important  to  under- 
stand and  know  how  much  the  canal  navigation 
is  impeded  by  breaks,  and  therefore  it  is  very 
necessary  for  the  Convention  to  have  this  informa- 
tion. I  will  call  the  attention  of  the  Convention 
to  another  fact.  The  Auditor  has  paid  for  repairs 
of  breaks,  over  and  above  the  amount  each  con- 
tractor has  received  under  his  contract  for  repairs, 
within  the  last  ten  years  over  $500,000.  In  the 
year  1864  he  paid  $11,405.77.  In  1865  he  paid 
$150,952.10.  In  1866  he  paid  $166,168.  There- 
fore it  will  be  observed  in  1864  the  amount  was 
only  the  sum  of  $11,000,  and  in  1866  it  amounted 
to  the  enormous  sum  of  $166,000.  I  desire  to 
call  the  attention  of  the  Convention  to  this  fact, 
to  show  how  these  expenses  have  increased,  and 
also  to  show  the  state  of  the  facts  about  the 
canals. 

The  question  was  put  on  the  resolution  of  ^lr. 
Verplanck,  and  it  was  declared  adopted. 

Mr.  T.  W.  DWIGHT— I  offer  the  following  reso- 
lution : 

"  Resolved,  That  the  vote  on  the  amendments 
now  under  consideration  in  the  Committee  of  the 
Whole,  shall  be  taken  on  Tuesday  next  at  half- 
past  one  o'clock  p.  m." 

The  PRESIDENT  pro  tern,  announced  the  ques- 
tion to  be  upon  the  adoption  of  the  resolution 
of  Mr.  T.  W.  Dwight. 

Mr.  VERPLANCK  — I  wish  the  gentleman 
would  say  Wednesday.  Very  many  of  the  mem- 
bers of  the  Convention  have  leave  of  absence 
until  Wednesday  morning,  and  it  is  desirable  to 
have  a  full  house. 

The  PRESIDENT  pro  tern.  —  The  resolution 
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giving  rise  to  debate,  it  will  lie  over  under  the 
rule. 

Mr.  MERRITT  — I  hope  I  may  be  permitted  to 
say  that  we  desire,  at  least  on  Tuesday,  that  the 
question  of  large  or  small  districts  shall  be 
decided  when  we  go  into  Committee  of  the  Whole. 
I  shall  ask  that,  when  we  go  into  the  Committee 
of  the  Whole,  should  no  person  desire  to  speak  to 
that  particular  point.  I  ask  that  we  pass  by  that 
informally  and  take  up  other  portions  of  the 
report  to-day. 

Mr.  MERWIN  — I  offer  the  following  resolu- 
tion: 

"  Resolved,  That  it  be  referred  to  the  Committee 
on  Cities,  etc.,  to  consider  the  propriety  of  author- 
izing the  Legislature  to  adopt  the  system  of 
cumulative  voting  in  the  election  of  aldermen  in 
cities." 

Which  was  referred  to  the  Committee  on 
Cities. 

Mr.  MCDONALD  —  I  offer  tho  following  reso- 
lution — 

The  PRESIDENT  pro  tern.  —  The  Chair  will 
inform  the  gentleman  that  it  is  out  of  order. 

Mr.  McDONALD  —  I  give  notice  that  I  will 
call  up,  on  Tuesday  next,  the  following  proposi- 
tion: 

Rule  — .  The  Convention  will,  unless  it  shall  then 
otherwise  order,  go  each  day  into  Committee  of 
the  Whole,  on  any  general  or  special  order  pend- 
ing, one  hour  after  it  convenes,  unless  before  that 
time  that  order  of  business  may  have  been 
reached. 

Mr.  SHERMAN  — I  give  notice  that  I  shall 
move  the  following  amendment  to  the  resolution 
of  the  gentleman  from  Ontario  [Mr.  McDonald] : 

Rule  — .  It  shall  be  in  order  at  the  expiration  of 
one  hour  after  the  reading  of  the  Journal,  to 
move  that  the  Convention  go  into  Committee  of 
the  Whole  on  the  business  committed  to  it ;  pro- 
vided the  appropriate  order  of  business  be  not 
sooner  reached. 

Which  was  ordered  to  lie  on  the  table  under 
the  rule. 

The  Convention  then  resolved  itself  into  the 
Committee  of  the  Whole,  on  the  report  of  the 
Committee  on  the  Legislature,  its  Organization, 
etc.,  Mr.  ARCHER,  of  Wayne,  in  the  chair. 

Mr.  FULLER — I  desire  to  submit  a  few  consid- 
erations to  the  committee  upon  the  pending  ques- 
tion. I  desire  to  say  in  advance,  that  I  have  the 
highest  respect  for  the  Committee  upon  the  Organi- 
zation of  the  Legislature,  for  the  members  of  that 
committee  and  their  opinions  individually  and  col- 
lectively, and  I  regret  exceedingly  that  I  am  com- 
pelled to  differ  from  their  report.  I  am  opposed, 
sir,  to  this  change  from  the  single  to  the  larger 
districts.  It  is  a  very  great  and  sweeping  change, 
and  it  should  not  be  adopted  unless  the  reasons 
for  it  are  very  strong  and  conclusive.  It  should 
not  be  made  upon  any  doubtful  grounds.  What 
are  the  principal  reasons  that  are  urged  in  its  fa- 
vor? Why  they  say  that  the  Senate  under  the 
former  Constitution  was  elected  by  large  districts, 
and  that  we  had  then  the  advantage  of  men  of 
more  eminence  and  ability  in  the  Senate  than  we 
have  had  under  the  single  district  system. 
Sir,  I  am  disposed  to  grant  that  to 
some    extent,    but    not    to    the.    full     extent 


that  is  claimed.  If  my  memory  serves  me  now, 
sir,  there  were  a  great  many  members  of  the  Sen- 
ate under  our  former  system  of  very  ordinary  ca- 
pacity, although  they  were  elected  from  the  large 
districts.  And  if  my  memory  serves  me,  sir,  it  is 
not  true  that  the  Senate,  under  the  former  sys- 
tem, was  so  perfectly  pure  and  immaculate  as 
some  gentlemen  seem  to  suppose  it  was.  I  recol- 
lect very  well  when  the  Legislature,  in  both  its 
branches,  used  to  come  up  here  year  after  year, 
grant  bank  charters,  and  appoint  commissioners 
to  apportion  the  stock  among  the  members  of 
the  Legislature  and  poor  politicians  outside,  many 
of  them  not  worth  a  dollar,  in  order  that  they 
might  sell  it  at  a  premium  to  the  capitalists  of  tho 
State,  and  thus  reap  the  reward  for  their  services 
I  am  not  going  to  dispute  that  the  Senate,  under 
the  former  system,  did  contain,  as  a  general  rule, 
more  ability  than  under  the  present  system ; 
but  I  deny  the  proposition  put  forth  by  the 
committee  that  it  was  due  to  the  fact  that  they 
were  elected  from  the  larger  districts  instead  of 
from  the  single  districts.  No,  sir,  it  was  due  to 
other  causes.  In  the  first  place,  it  was  due  to  the 
fact  that  the  Senate  was  the  highest  court  in  the 
State ;  to  be  a  Senator  then  was  to  occupy  a  high 
judicial  position,  and  the  place  was  sought  for  on 
that  account.  Eminent  lawyers  in  the  State 
sought  a  place' in  the  Senate  in  order  that  they 
might  distinguish  themselves  in  that  high  judicial 
position,  and  did  distinguish  themselves  in  that 
office  as  eminent  judges,  and  they  have  left  the 
records  of  their  eminence  in  the  reports  of  the 
judicial  decisions  of  the  State.  It  was  this  which 
gave  the  principal  dignity  to  the  Senate  under  the 
former  system ;  and  unless  you  confer  the  same 
power  on  the  Senate,  you  cannot  restore  it  to  that 
dignity  under  any  system  that  you  can  adopt.  Then 
again,  the  longer  term  of  office  gave  them  an  advan- 
tage over  the  Senate  under  the  present  system.  Ex- 
perience is  valuable  in  legislation  as  well  as  in  any- 
thing else.  I  had  the  honor  to  be  a  member  of 
the  first  Senate  which  was  convened  under  the 
present  Constitution,  and  I  recollect  very  well  that 
a  good  many  bills  passed  the  ordeal,  and  got 
through  at  the  first  session  of  that  Senate  which, 
by  no  means,  could  have  got  through  at  the 
second  session  after  the  experience  of  a  year, 
especially  bills  for  the  payment  of  claims  against 
the  State.  A  good  many  of  that  class  were 
passed  which  would  not  have  been  enter- 
tained at  all  at  the  second  session  of  the  Senate. 
The  third  house  was  too  sharp  for  us  —  if  I  may 
be  allowed  the  expression  —  in  our  greenness, 
when  we  first  came  together.  I  say  experience  is 
valuable  in  legislation  as  well  as  everywhere  else, 
and  that  an  experience  of  three  or  four  years  in  the 
business  of  a  Senator  adds  to  the  qualifications  for 
that  office.  A  knowledge  of  the  business  is  ac- 
quired during  that  time,  and  of  the  history  of  the 
legislation  of  the  State.  Men  become  as  it  were 
experts  by  this  experience,  and  it  is  wrong  to 
suppose  that  men  can  become  legislators  with- 
out experience  all  at  once,  any  more  than  they  can 
become  so  qualified  for  any  other  branch  of 
business.  What  was  it,  sir,  that  gave  to  the 
South  its  preponderance  in  the  national  legis- 
lature before  the  war?  It  was  the  fact  that  they 
kept  their  men  in  their  places  until  they  became 
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educated,  until  they  understood  all  the  details  of 
legislative  duty,  until  they  became  skillful  and 
expert  in  that  kind  of  business,  while  we  in  the 
North  were  in  the  habit  of  often  changing  our  men, 
of  sending  green  and  new  men  there,  who  were 
for  that  reason  no  match  for  those  who  came  from 
the  other  quarter.  The  same  is  true  of  the  Senate 
of  this  State.  If  you  want  to  give  to  it  a  conser- 
vative character,  and  give  to  it  more  eminence  and 
knowledge  of  legislation,  you  must  give  your 
Senators  a  longer  term  of  office,  and  in  that  way 
you  will  accomplish  it,  so  far  as  it  can  be  done. 
It  will  add  nothing  to  its  ability  or  to  the  dignity 
of  the  Senate  if  you  increase  the  size  of  the  dis- 
tricts. That  is  not  the  difficulty  now,  it  is  not 
that  our  Senators  come  from  small  districts.  The 
difficulty  is  to  get  men  of  proper  qualifications  and 
sufficient  ability  and  experience  to  accept  the 
office.  The  truth  is,  that  men  of  eminence  m  the 
professions,  or  eminent  in  other  pursuits  of 
life,  cannot  ordinarily  be  induced  to  take  a 
nomination  to  the  Senate  of  this  State. 
They  can  reap  richer  rewards  and  greater 
distinction  in  other  fields  of  labor.  You  will, 
not  overcome  this  difficulty  by  enlarging  your 
districts.  I  know  not  how  it  is  in  other  districts, 
but  in  my  own  the  office  of  Senator  for  several 
years  past  has  frequently  gone  a  begging  among 
that  class  of  men  who  are  best  qualified  to  fill  it. 
They  cannot  ordinarily  be  induced  to  accept  a 
nomination  for  it,  and  you  will  hold  out  no  great- 
er inducement  to  them  by  enlarging  the  districts. 
They  will  not  accept  the  nomination  any  sooner 
from  a  large  district  than  they  will  from  a  small 
one,  and  the  only  way  you  can  overcome  this 
difficulty  is  by  adding  to  the  dignity  and  eminence 
of  the  office.  "We  cannot  substantially  increase 
the  power  of  the  Senate,  and  I  do  not  understand 
that  there  is  any  proposititon  before  this  Conven- 
tion to  do  sol  We  cannot  make  it,  as  it  was 
before,  the  highest  court  of  "the  State ;  we  cannot 
make  a  seat  in  it  a  high  judicial  position  and 
desirable  on  that  account.  The  only  additional 
dignity  we  can  give  to  it  is  by  giving  more  perma- 
nence to  the  office  and  an  increase  of  the  term,  and 
a  larger  experience,  and  thus  a  better  qualification 
for  the  discharge  of  its  duties  on  the  part  of  mem- 
bers. If  we  do  this,  we  will  secure  all  we  can 
gain  by  a  resort  to  the  large  district  system. 
There  is  great  difficulty  in  dividing  the  State 
into  large  districts.  I  have  no  doubt  the 
committee  liave  discharged  their  duty  in  all 
faithfulness,  with  integrity  and  to  the  best  of 
their  ability ;  but  the  difficulty  lies  here  :  that 
when  you  come  to  divide  the  State  into  large 
districts,  you  must  necessarily  sink  local  ma- 
jorities in  the  smaller  districts  in  the  larger 
majorities  the  other  way,  in  the  large  districts. 
Take  the  city  of  Albany  for  instance.  It  has  now 
a  representative.  The  democratic  party  are  in  the 
minority  in  this  State,  but  they  have  a  represen- 
tative from  the  county  of  Albany  in  the  Senate, 
to  represent  that  minority ;  but  if  you  put  that 
county  in  the  larger  districts,  as  is  proposed  to  be 
done,  you  sink  that  majority,  and  wipe  it  out,  and 
the  minority  ceases  to  be  represented  here;  and 
this  difficulty  will  always  meet  you  in  the  attempt 
to  divide  the  State  into  larger  districts.  Take  the 
county  of  Erie,  that  is  a  democratic  county  and 


may  ordinarily  be  expected  to  give  a  democraitc 
member  to  the  Senate,  but  if  you  merge  it  in  the 
eighth  judicial  district,  the  local  majority  there  will 
be  overborne  and  wiped  out  by  the  larger 
majority  on  the  other  side  in  the  district,  and  thus 
they  will  lose  the  benefit  of  representation  in  the 
Senate,  and  the  minority  in  that  part  of  the  State 
will  lose  the  benefit  of  that  representation.  I  do 
not  believe  it  will  be  possible  to  so  district 
the  State  as  to  avoid  this.  You  will  have  to 
wipe  out  these  local  majorities  on  the  one  side  or 
the  other,  and  it  will  be  impossible  to  make  any 
distribution  of  districts  which  will  be  satisfactory. 
This  is  a  strong  objection  to  this  system,  and  one 
which  it  is  impossible  to  overcome.  I  can  illus- 
trate it  again  in  my  own  county.  There  we  have 
a  republican  majority  of  some  twelve  or  fifteen 
hundred  ordinarily,  but  it  is  distributed  unequally 
over  the  county,  and  frequently  we  send  one 
democratic  representative  from  that  county.  The 
minority  therefore  is  represented.  Well,  now,  if 
you  adopt  the  system  of  representation  by  coun- 
ties, the  minority  will  cease  to  be  represented 
there ;  and  I  think  that  one  principal  reason  why 
the  Convention  of  1848  laid  aside  the  large  dis- 
trict sj^stem,  and  resorted  to  the  small  district  sys- 
tem was,  that  they  might  give  the  local  majorities 
an  opportunity  correctly  to  represent  the  minority 
in  the  Senate.  My  time  is  limited,  Mr.  Chairman, 
and  having  called  attention  to  this  point,  I  will  not 
dwell  upon  it  any  longer.  I  am  in  favor  of  the 
principle  of  the  proposition  of  the  gentleman 
from  Niagara  [Mr.  Flagler].  I  think  that  we 
should  provide  for  giving  a  larger  representation 
to  the  city  of  New  York,  and  perhaps  for  that 
purpose  it  would  be  better  to  adopt  the  number  of 
thirty-six  than  thirty-two.  I  think  we  should  not 
trouble  ourselves  with  districting  the  State  for  the 
purpose  of  representation.  I  thiuk  that  duty 
belongs  appropriately  to  the  Legislature.  I  thiuk 
we  should  not  spend  our  time  here  in  descending 
to  these  details,  but  that  we  should  leave  it  to  the 
next  Legislature  to  district  the  State,  after  having 
provided  the  number  of  districts  into  which  it 
should  be  divided,  and  I  think  they  will  do  it  bet- 
ter than  we  can.  I  think  it  should  be  divided  into 
single  districts  for  the  reasons  I  have  assigned, 
and  I  think  we  shall  gain  nothing  by  dividing  it 
into  the  larger  districts.  I  think  we  shall  gain 
nothing  in  the  integrity  or  in  the  capacity 
or  character  of  your  Senators.  I  think  you  will 
gain  what  you  desire,  or  at  any  rate  all  that  you 
can  gain  in  that  direction,  by  increasing  the  term 
of  office  of  the  Senators,  and  by  providing  that 
one-third  or  one-fourth  of  the  number  shall  go 
out  of  office,  and  a  corresponding  number  be 
elected  to  fill  their  places  every  year.  In  this  way 
you  will  make  it  a  conservative  body;  in  this 
way  you  will  make  it  what  you  desire  to  have  it, 
a  check  upon  the  hasty  and  inconsiderate  legisla- 
tion of  the  other  House.  The  proposition  of  the 
gentleman  from  Cortland  [Mr.  Ballard]  does  not 
in  all  respects  meet  my  approbation.  So  far  as  it 
is  a  test  of  the  single  district  system  as 
against  the  large  district  system  I  am  in 
favor  of  it ;  and  when  the  time  shall  come  to  vote 
on  it,  I  hope  the  gentleman  will  consent  to  a  divi- 
sion of  his  proposition,  and  let  us  take  the  ques- 
tion upon  the  first  portion  of  it  first. 
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Mr.  LEE  —  I  have  hitherto  contented  myself 
to  remain  in  my  seat  and  to  refrain  from  partici- 
pating in  the  debates  that  have  occurred  in  this 
body  on  the  various  propositions  that  have  been 
submitted  to  it,  satisfying  myself  to  express  my 
views  upon  these  various  propositions  by  the 
votes  which  I  have  given.  But,  sir,  in  view  of 
the  report  of  the  majority  of  the  Committee  upon 
the  Organization  of  the  Legislature,  for  whom, 
I  may  here  say,  I  cherish  feelings  of  respect,  both 
toward  the  committee  as  a  body  and  toward  it 
individually ;  yet  in  relation  at  least  to  one  branch 
of  the  report  I  very  decidedly  disagree.  Now, 
Mr.  Chairman,  it  may  be  well  to  stop  for  a  mo- 
ment and  consider  the  object  for  which  we  are 
assembled  here.  It  is  not,  as  I  understand  it,  to 
make  a  new  Constitution,  but  to  revise  and  amend 
our  present  Constitution  in  those  particulars  in 
which  it  has  been  found  to  be  unsatisfactory  to 
the  great  body  of  the  people,  and  unequal  to' per- 
form its  functions  as  desired.  Now,  sir,  with 
respect  to  a  change  of  the  senatorial  dis- 
tricts, so  far  as  I  know  there  has  been 
no  complaint  coming  up  from  the  body 
of  the  people.  The  press  has  been  substan- 
tially silent.  We  have  no  petitions  on  file  asking 
this  Convention  to  change  the  senatorial  district 
system,  and  I  may  state  here,  what  every  member 
of  this  Convention  knows,  that  if  the  change  con- 
templated and  proposed  by  the  committee  should 
be  adopted,  we  only  return  to  the  exploded  system 
that  prevailed  from  1821  to  1846,  concerning 
which  there  was  very  grave  complaint,  so  much 
so  that  the  Convention  of  1846,  entered  upon  the 
revision  of  the  Constitution  in  that  respect,  and 
submitted  the  system  that  now  prevails,  concern- 
ing which  there  has  been  no  complaint,  with  which 
the  people  seem  to  be  satisfied,  and  I  hold,  sir, 
it  is  better  in  all  such  matters  to  let  well  enough 
alone,  and  to  address  ourselves  to  the  remedying 
of  those  defects  in  the  Constitution  that  have  been 
found  to  exist.  One  of  the  requisitions  of  the  peo- 
ple is  that  manhood  suffrage  should  be  recognized 
by  the  organic  law  of  the  State.  The  Convention, 
in  obedience  to  public  sentiment  in  that  regard,  has 
taken  action.  There  have  been  numerous  and 
grave  complaints  made  touching  the  judiciary 
system.  Now  let  us,  when  it  comes  in  order,  go 
to  work  to  remove  the  obstacles  which  clog  and 
embarrass  the  operations  of  the  judicial  machinery. 
There  are  complaints  touching  the  management 
of  the  canals  of  our  State.  When  that  question 
comes  up  in  order,  let  us  address  ourselves  to 
remedying  those  difficulties.  Complaints,  too, 
have  been  made  in  relation  to  the  management  of 
our  State  penitentiaries.  When  that  comes  up  let 
us  take  hold,  grapple  with  that  question,  and  all 
other  questions  that  need  to  be  rectified  j  but  as 
touching  this  question  of  senatorial  districts,  I 
regard  it  as  one  concerning  which  we  may  as- 
sume that  the  people  of  the  State  are  satisfied, 
both  parties,  and  better  satisfied  than  they  will 
be  after  we  may  have  spent  three  weeks 
(the  length  of  time  we  ^  spent  on  the 
suffrage  question)  in  attempting  to  change  it. 
Now,  sir,  from  what  has  been  already  said,  it  may 
*  be  inferred  that  I  am  in  favor  of  the  present  sys- 
tem as  it  now  exists,  and  substantially  as  embraced 
in  the  proposition  of  the  gentleman  from  Cortland 


[Mr.  Ballard],  and  also  by  the  amendment  pro- 
posed to  be  offered  by  the  gentleman  from  Niagara 
[Mr.  Flagler].  I  would  agree  with  the  committee 
so  far  as  relates  to  the  length  of  the  term  of  office  for 
Senators.  I  think  that  experience  goes  to  show  that 
the  benefit  to  be  derived  from  a  prolonged  period  of 
service,  in  a  legislative  capacity,  eminently  fits  the 
individual  for  a  better  performance  of  his  duty, 
and  to  that  extent  I  concur  in  the  report  of  the 
majority  of  the  committee.  I  believe,  sir,  that 
we  should  establish  the  principle  upon  which  the 
State  should  be  divided,  either  determining  that  it 
shall  be  divided  by  large  or  by  small  districts, 
and  then  hand  the  subject  over  to  the  in- 
coming Legislature  to  make  an  apportionment. 
We  shall  not  have  the  time,  if  we  have  the  abil- 
ity, requisite  to  make  such  a  division  as  will 
prove  satisfactory,  and  enable  us  to  remedy  the 
real  difficulties  that  should  be  rectified.  As  to 
whether  large  districts  or  small  districts  furnish 
better  members  is  not  material,  nor  has  it  been 
shown.  It  has  been  assumed  but  has  not  been 
proved,  nor  can  it  be  proved.  It  may  have  hap- 
pened that  the  senatorial  body  from  1821  to  1846 
possessed  a  larger  measure  of  talent  and  integrity 
than  the  senatorial  body  from  184  6  to  1867,  but 
it  proved  nothing  if  it  be  true,  no  more  than 
would  be  proven  if  it  should  be  true  that  the 
senatorial  body  from  1846  to  1867  possessed 
superior  talent  and  superior  integrity.  But,  sir, 
I  am  in  favor  of  single  districts,  for  the  reason 
that  throughout  the  State,  there  are  varied  inter- 
ests that  may  be  said  to  be  local,  that  pertain  to 
certain  localities  that  can  be  more  surely, 
the  more  faithfully  and  better,  represented  in  the 
Senate  by  gentlemen  representing  separate  dis- 
tricts than  if  representing  by  large  districts.  Now, 
sir,  the  county  of  Oswego,  which  I  in  part  repre- 
sent, located  on  the  north-western  .frontier  of  the 
State,  sets  in  on  the  border  of  Lake  Ontario  like 
a  pocket,  isolated,  embracing  the  Oswego  river 
and  harbor.  It  really  possesses  no  intimate  rela- 
tions with  any  other  district  in  point  of  interest ; 
so  that  if  the  system  of  large  districts  prevail,  a 
gentleman  located  in  Montgomery  county  or  in 
Herkimer  county,  or  in  Lewis  county,  has  no 
more  interest  in  common  with  the  interests  of 
Oswego  county  than  a  gentleman  who  should  be 
elected  from  Chautauqua  county  or  Suffolk  count}r. 
I  hold  that  in  settling  this  question  we  should 
endeavor  to  bring  the  representation  in  the  Legis- 
lature to  truly  represent,  so  far  as  possible,  the 
various  interests  of  the  State.  It  follows,  neces- 
sarily, that  a  man  selected  from  the  city  of  Oswe- 
go, identified  in  interest,  familiar,  growing  out  of 
a  life-long  acquaintance  with  the  business  interests 
of  the  city,  and  the  commerce  of  the  port,  should 
be  better  qualified  and  feel  more  interest  in  faith- 
fully looking  after  the  interests  of  that  locality, 
not  in  conflict  or  in  variance  with  other  interests 
of  the  State,  but  in  harmony  with  them ;  he  could 
discharge  his  duty  more  effectively,  and  hence  to 
that  extent  he  is  a  better  representative  than  one 
selected  from  remote  portions  of  the  State,  from 
localities  having  no  identity  of  interest.  And 
again,  sir,  I  hold  that  the  people  and  their  repre- 
sentatives in  a  legislative  capacity  should  be  held 
as  close  together  as  possible.  Representatives 
must,  in  the  very  nature  of  the  case,  be  acquainted 
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with  the  wants  and  the  necessities  of  the  localities 
that  they  represent,  in  order  properly  to  discharge 
their  duty.  And  who  is  better  qualified,  who  is 
better  prepared,  to  determine  and  select  than  those 
whose  interests  are  involved?  If  gentlemen 
selected  thus  from  the  small  districts,  who  are 
known  to  the  people,  fail  to  meet  the  reasonable 
expectations  of  their  constituents,  they  are  dropped 
and  new  men  are  put  in  their  places,  and  they  have 
no  just  cause  to  complain  against  any  one  but  them- 
selves. But  if,  on  the  other  hand,  they  make,  as 
I  doubt  not  they  ordinarily  would,  wise  and  judi- 
cious selections,  they  can  return  them  as  long  and 
as  often  as  they  please.  I  think,  sir,  that  this 
Convention  will  act  wisely  if,  when  it  shall  have 
settled  the  principle  upon  which  this  State  shall 
be  districted,  it  shall  hand  that  work  over  to  be 
done  by  the  succeeding  Legislature.  I  will  only 
add,  sir,  that  I  am  entirely  satisfied,  and  I  believe 
the  people  in  my  district  will  be  satisfied,  without 
making  any  increase  in  the  number  of  Senators. 
I  do  not  think  they  would  seriously  object  if  it 
was  deemed  necessary  to  enlarge  the  number 
moderately,  but  still  I  think  they  would  be  satis- 
fied with  the  present  number.  But  I  think,  sir, 
that  they  would  decidedly  prefer  the  single  district 
system  for  many  reasons,  among  which  would  be 
found  some  that  I  have  stated,  and  which  I  shall 
suggest,  when  it  is  in  order,  if  it  should  become  in 
order,  as  an  amendment  either  to  the  proposition 
of  the  gentleman  from  Cortland  [Mr.  Ballard]  or 
to  the  proposition  contemplated  to  be  offered  by 
the  gentleman  from  Niagara  [Mr.  Flagler]  touching 
the  manner  of  the  outgoing  members,  assuming 
that  the  single  district  system  shall  be  adopted, 
assuming  that  there  shall  be  thirty- two  Senators, 
numbering  from  one  to  thirty-two  inclusive,  and 
that  at  the  end  of  the  first  year  those  out- 
going should  represent  the  second,  fourth, 
eighth,  twelfth,  sixteenth,  twentieth,  twenty- 
fourth  and  twenty-eighth.  The  second  year 
the  third,  seventh,  eleventh,  fifteenth,  nine- 
teenth, twenty-third,  twenty-seventh,  and  thirty- 
first.  The  third  year  the  sixth,  tenth, 
fourteenth,  eighteenth,  twenty-second,  twenty- 
sixth,  and  thirtieth.  The  fourth  year  the  fifth, 
ninth,  thirteenth,  seventeenth,  twenty-first, 
twenty-fifth,  and  twenty-ninth.  The  reason  for 
these  changes  from  the  number  indicated  by  the 
gentleman  from  Niagara  [Mr.  Flagler]  will  be 
apparent  to  every  member.  It  is  so  that  there 
will  be  a  relative  number  outgoing  and  incoming 
all  over  the  State  each  year  instead  of  being  con- 
fined to  only  one-fourth  part  of  the  State. 

Mr.  MERRITT  —  As  the  committee  is  not  very 
full,  and  there  does  not  seem  to  be  a  very  great 
desire  to  discuss  the  question  at  large,  I  move 
that  we  pass  over  the  first  section  and  proceed  to 
consider  the  second  section. 

Mr.  BELL  —  I  object.  Let  the  discussion  go 
on.  It  is  not  quite  fair,  after  the  gentleman  has 
spoken  two  or  three  times  on  the  subject,  to  cut 
off  debate  from  those  who  may  wish  to  speak  on 
this  particular  question. 

Mr.  MERRITT  —  If  any  gentleman  desires  to 
speak  I  withdraw  my  motion. 

Mr.  BELL  —  I  wish  to  submit  a  few  remarks 

on  this  subject  of  the  election  and  tenure  of  office 

of  the  Senate.    I  have  not,  thus  far,  intruded  my 
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opinions  on  the  Convention,  but  have  contented 
myself  to  be  governed  by  the  remarks  of  others, 
and  to  take  their  arguments,  when  they  have 
suited  me,  as  if  made  by  myself,*  and  unless  some 
point  has  not  been  discussed,  which  I  deem 
important,  I  should  have  contented  myself  with 
sitting  still  and  merely  giving  my  vote ;  but  there 
are  some  points  in  this  question  that  have  not 
been  presented,  and  which  occur  to  me  as  import- 
ant to  be  presented  to  this  committee,  although  the 
question  has  been  ably  argued,  and  nearly  every 
view  that  was  possible  has  been  taken  of  it.  I  have 
been  very  much  pleased  with  the  good  temper  and 
candor  with  which  it  has  been  discussed.  I  think 
from  the  remarks  made  by  the  various  gentlemen 
who  have  spoken  on  this  subject  that  there  is  a 
sincere  desire  on  the  part  of  this  committee  to 
arrive  at  the  best  mode  of  choosing  the  Legisla- 
ture of  this  State.  I  do  not  attribute  to  any  who 
have  spoken  any  partisan  purposes.  I  think  it  is 
the  last  question  out  of  which  gentlemen  should 
propose  to  make  party  capital.  The  districting 
of  a  State  is  a  very  difficult  question;  and  I  am 
of  the  opinion,  Mr.  Chairman,  the  duty  of- defin- 
ing the  boundaries  of  the  several  senatorial  and 
assembly  districts,  and  of  apportioning  the  num- 
ber of  members  to  each  district,  should  not  be 
performed  by  this  Convention.  This  matter  may 
be  wisely  left  to  the  Legislature.  That  body  is  as 
fully  competent  to  do  that  work  as  this  Convention. 
Then,  again,  this  duty  of  districting  the  State  does 
not  necessarily  devolve  on  this  Convention.  How- 
ever wisely  we  might  constitute  these  districts 
they  will  of  necessity  be  altered  in  seven  or  ten 
years  at  most,  we  cannot  by  any  division  make 
districts  that  will  be  permanent  during  the  contin- 
uance of  the  Constitution.  Therefore  it  should  be 
left  to  the  Legislature  to  make  the  first  apportion- 
ment of  Senators  and  Assemblymen  under  this 
Constitution,  as  we  must  of  necessity  provide,  in 
this  article,  that  that  body  shall  make  a  like 
apportionment  after  the  census  of  1875  shall 
have  been  taken.  Leave  the  subject  to  the 
Legislature,  and  we  will  have  relieved  the 
Convention  of  one  of  the  most  difficult 
questions  that  will  come  before  us.  Now,  sir,  if 
we  look  for  a  few  minutes  at  the  duties  of  the 
Legislature  of  the  State,  we  may  come  to  some 
just  conclusion  in  regard  to  how  it  should  be  com- 
posed. In  providing  for  the  law-making  of  the 
State,  this  Convention,  in  my  opinion,  should  con- 
sider well  the  powers  and  duties  and  functions  of 
that  branch  of  the  State  government.  Under  all 
civilized  governments  the  legislative  body  is 
divided  into  two  separate  and  distinct  branches, 
each  possessing  separate  and  distinct  powers, 
modes  of  election,  tenure  of  office,  and  rules  for 
conducting  their  deliberations.  "Without  going 
into  an  examination  of  the  composition  of  the 
British  Parliament  or  other  monarchical  govern- 
ments, showing  the  great  difference  which  exists 
in  the  composition  of  the  House  of  Lords  and  the 
House  of  Commons,  or  of  consuming  the  time  of 
this  Convention  by  a  reference  to  the  ancient 
republics  of  Greece  and  Rome,  I  will  call  your 
attention  to  the  legislative  branch  of  our  own 
national  government.  There  we  will  find  a  model 
which  will  be  safe  for  us  t#  follow  so  far  as  the  same 
may  be  applicable  to  the  case,    It  will  be  seen 
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that  each  State  is  entitled  to  two  Senators  to  be 
chosen  by  the  respective  Legislatures  thereof  for 
a  term  of  six  years,  while  the  members  of  the 
House  of  Representatives  are  apportioned  among 
the  several  States  according  to  population,  and 
elected  by  the  people  for  a  term  of  two  years. 
I  will  read  from  the  Constitution  of  the  United 
States: 

ARTICLE  I. 

Sec.  1.  All  legislative  powers  herein  granted 
shall  be  vested  in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and  House 
of  Representatives. 

§  2.  The  House  of  Representatives  shall  be 
composed  of  members  chosen  every  second  year 
by  the  people  of  the  several  States,  and  the 
electors  in  each  State  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch 
of  the  State  Legislature.  No  person  shall  be  a 
representative  who  shall  not  have  attained  to  the 
age  of  twenty-five  years,  and  been  seven  years  a 
citizen  of  the  United  States. 

The  fifth  subdivision  provides  that  the  House 
of  Representatives  shall  choose  their  own 
speaker  and  other  officers,  and  shall  have  the 
sole  power  of  impeachment.  So  we  see  the  House 
of  Representatives  of  the  United  States  is 
the  popular  branch  of  the  government. 
And  now,  sir,  in  regard  to  the  composition  of  the 
United  States  Senate,  and  the  tenure  of  office, 
and  qualifications  of  the  Senators — Section  three 
of  the  same  article  provides  as  follows : 

"  The  Senate  of  the  United  States  shall  be  com 
posed  of  two  Senators  from  each  State  chosen  by 
the  Legislature  thereof,  for  six  years,  and  each 
Senator  shall  have  one  vote.  Immediately  after 
they  shall  be  assembled  in  consequence  of  the 
first  election,  they  shall  be  divided  as  equally  as 
may  be  into  three,  classes.  The  seats  of  the  Sena- 
tors of  the  first  class  shall  be  vacated  at  the  expi- 
ration of  the  second  year,  of  the  second  class  at 
expiration  of  the  fourth  year"  —  and  so  on  through 
the  section,  showing  precisely  the  length  of 
the  term  of  every  representative  in  office.  The 
third   subdivision   provides: 

"  No  person  shall  be  a  Senator  who  shall  not 
have  attained  the  age  of  thirty- five  years. " 

From  which  it  will  be  seen  that  it  not  only 
requires  a  different  mode  of  election,  but  it  requires 
that  they  shall  have  attained  a  different  age  for  mem- 
bers— Representatives  twenty-five  years  and  Sena- 
tors thirty-five  years.  "  The  Vice-President  of  the 
United  States  shall  be  President  of  the  Senate, 
but  shall  have  no  vote,  unless  they  be  equally 
divided."  Entirely  different  in  this  regard  from 
the  House  of  Representatives.  They  choose  a 
presiding  officer  from  their  own  number.  The 
Senate  is  presided  over  by  the  Vice-President  of 
the  United  States.  The  Senate  shall  choose  their 
other  officers,  and  also  a  president  pro  tempore,  in 
the  absence  of  the  Vice-President,  or  when  he 
shall  exercise  the  office  of  President  of  the  United 
States."  So  we  see  that  the  president  pro  tern. 
can  in  certain  events  become  President  of  the 
United  States.  From  these  quotations  it  is  plain 
that  the  two  houses  of  Congress  represent  distinct, 
and  in  many  important  respects,  different  and 
independent  constituenqks.  The  members  of  the 
fcower  House  being  elected  from  small  districts  by 


the  people,  emphatically  represent  the  people.  By 
its  composition  it  is  designed  to  be  the  popular 
branch  of  our  government.  While  on  the  other 
hand,  from  the  mode  of  election,  qualifications,  and 
tenure  of  office,  it  is  equally  evident  that  the  Senate 
is  designed  to  be  the  conservative  branch,  and 
represent  the  States  in  their  sovereign  capacity 
without  regard  to  the  number  of  their  inhabitants, 
wealth  or  territorial  extension.  It  will  also  be 
observed  that  each  State,  however  small,  is  entitled 
to  two  Senators  in  the  Senate  of  the  United  States, 
and  no  State,  however  large,  in  territory,  wealth 
or  population,  shall  have  more  than  two  Senators. 
Now,  if  we  approve  of  this  distribution  of  power 
and  responsibility  in  the  legislative  branch  of  our 
national  government  and  conclude  that  there  is 
wisdom  in  this  provision  of  the  Constitution 
which  our  fathers  ordained  and  established 
we  will  follow  their  example  so  far  as  possi- 
ble. The  analogy  will  require  us  to  provide 
for  a  Senate  that  shall  represent  a  different 
constituency  from  that  of  the  Assembly. 
We  should  not  provide  for  establishing  Senate 
districts  that  shall  represent  precisely  the  same 
population,  no  more  than  they  shall  represent 
precisely  the  same  territory  or  wealth  as  the  gen- 
tleman from  Rockland  [Mr  Conger]  claimed  they 
should.  The  Legislature  of  this  State  should  be 
so  constituted,  that  the  Senate  shall,  in  an  im- 
portant sense,  represent  the  entire  State.  When 
you  have  accomplished  this  object  you  have  ac- 
complished what  is  designed  in  our  form  of  gov- 
ernment. Now,  let  me  inquire  will  the  single 
Senate  district  system  proposed  by  the  amend- 
ment of  my  friend  from  Cortland  answer  this 
purpose?  It  simply  represents  one  or  at  most 
two  or  three  counties.  In  my  opinion  it  will  not. 
Small  districts  tend  to  localize  the  views  and 
actions  of  Senators.  Let  a  gentleman  be 
elected  to  the  Senate  from  Oswego  county, 
as  my  friend,  Mr.  Lee,  has  supposed.  He 
will  feel  it  incumbent  upon  him  to  represent  the 
peculiar  local  interests  of  Oswego.  In  some 
respects  he  might  neglect  the  interests  of  other 
portions  of  the  State.  Now,  I  do  not  say  this 
from  theory,  I  state  it  from  experience,  that 
where  the  district  is  small,  members  usually  con- 
clude that  their  especial  duties  are  to  represent 
that  small  constituency.  Large  districts  will,  in 
this  regard,  tend  to  enlarge  the  views  of  the 
Senators.  This  Convention  should  provide  for  a 
Senate,  to  be  composed  of  members  who,  from 
tne  nature  of  their  constituency,  will  be  required 
to  take  broad  and  extended  views  of  the  entire 
State;  to  look  upon  the  different  measures 
brought  before  that  body  as  measures  not  con- 
fined to  their  immediate  constituency,  but  how 
will  they  affect  the  entire  State.  How  many 
instances  of  this  kind  have  I  seen  in  the 
Senate  of  this  State,  and  heard  Senators 
say  in  regard  to  measures  that  are 
really  intended  for  the  entire  State,  "  This 
measure  affects  my  constituency  unfavorably, 
therefore  I  cannot  go  it."  The  practical  result  of 
the  small  district  system  has  a  direct  tendency  to 
narrow  down  the  views  and  scope  of  action  of 
your  Senators  to  the  bounds  of  the  territory  they 
represent. 
Mr.  LEE— I  would  inquire  whether  the  gentle- 
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man  would  not  enlarge  the  scope  of  usefulness  of 
the  members  of  the  Senate  if  they  should  be 
elected  all  over  the  State. 

Mr.  BELL — I  do  not  think  that  would  be  a  very- 
bad  provision.  I  am  of  the  opinion  i  n  many  respects 
that  plan  would  possess  advantages  over  the 
other  system.  Fortunately  we  are  not  confined 
to  either  extreme.  But  I  would  ask  the  gentle- 
man if  lie  would  elect  Senators  of  the  United 
States  as  the  President  and  Vice-President  is 
now  elected  ?  I  only  argue  that  large  districts 
have  the  tendency  to  enlarge  the  views  of 
gentlemen  and  enable  Senators  to  take  a  broader 
and  more  extensive  view  of  the  interests 
of  the  entire  State.  Again,  in  regard  to  the 
term  of  office.  I  believe,  so  far  as  I  can  gather 
from  the  argument  thus  far  presented,  that  the 
majority  of  this  committee,  at  least,  is  in  favor  of 
extending  the  term  of  office.  This  I  think  a  very 
important  end  to  be  gained.  But  the  amendment 
of  the  gentleman  from  Cortland  [Mr.  Ballard]  not 
only  limits  the  senatorial  districts  to  small  ones, 
but  does  not,  if  I  understood  the  amendment  as 
read,  provide  for  extending  the  term  of  office. 

Mr.  BALLARD  —  I  refrain  in  my  amendment 
from  saying  anything  in  regard  to  the  tenure  of 
office.  My  amendment  was  directed  to  districts, 
and  to  the  territories.     That  was  all. 

Mr.  BELL  — This  limited  term  of  office,  Mr. 
Chairman,  is  one  of  the  greatest  objections,  in  my 
mind,  that  can  be  presented  to  the  amendment  of 
the  gentleman  from  Cortland.  The  term  of 
office  should  be  extended,  and  I  would  prefer 
four  years  or  even  a  longer  term,  that  we 
might  get  a  uniform,  steady,  conservative  Senate — 
a  Senate  that  would  understand  the  true  policy 
of  the  State,  and  pursue  it  uniformly  and  con- 
tinuously. Why,  sir,  the  single  district  system 
with  short  terms  has  operated  very  injuriously  in 
many  regards  to  the  interests  of  this  State.  I 
will  mention  one  particular  in  which  short  terms 
and  new  Senates  operate  injuriously — in  the  mat- 
ter of  claims  against  the  State.  A  complete 
system  of  swindling  has  been  going  on  iu  this  busi- 
ness. Suppose  that  one  Senate  rejects  those 
bogus  claims.  The  parties  need  only  wait  two 
years  before  they  can  present  them  to  an  entirely 
new  Senate,  or  nearly  new.  Claim  agents  have 
reduced  this  to  a  system.  "Without  doubt  they  will 
oppose  a  continuous  Senate  wherein  three-fourths 
of  the  members  hold  over.  Claims  are  frequently 
revived  and  brought  up  in  some  other  shape,  by 
an  assignment  perhaps,  brought  before  a  new 
Senate,  and  in  many  instances  have  been  allowed. 
I  know  of  numerous  instances  of  this  kind  where 
if  such  claims  had  been  passed  the  State  would 
have  been  swindled  out  of  hundreds  of  thousands 
of  dollars.  Claims  of  that  kind  have  been  pre- 
sented to  the  Senate  for  the  second  and  third  time. 
If  gentlemen  will  take  the  pains  to  examine  the 
Civil  List  they  will  ascertain  that  within  the  past 
twenty  years  very  few  Senators  have  ever  been 
returned.  I  think  that  those  who  have  served 
two  continuous  terms  have  been  only  about 
twenty-six  —  only  about  twenty-six  Senators 
re-elected  for  twenty  years  under  the  short 
term  system.  For  the  twenty  years  those  who 
sorved  two  terms,  not  consecutive  terms  number 
three  or  four ;  those  who  have  served  three  conse- 


cutive terms  I  think  have  been  but  three; 
putting  all  those  together  who  served  more 
than  one  term  we  have  about  thirty-two. 
Only  thirty-two  Senators  out  of  the  entire 
number  have  served  more  than  one  term 
during  the  last  twenty  years.  This  examination 
shows  that  good  men  have  not  uniformly  been 
returned,  and  I  assume  we  have  had  as  good 
men  under  this  Constitution  as  we  had  under  the 
others.  I  have  no  charge  to  make  in  regard  to 
corrupt  practices  ;  I  do  not  personally  know  that 
any  exist.  I  have  frequently  heard  of  the  venality 
of  public  men,  of  canal  frauds,  of  legislative  cor- 
ruption. There  are  times  when  the  atmosphere 
of  Albany  is  filled  with  such  reports.  The  gen- 
tleman from  New  York  [Mr.  Opdyke]  may  show 
some  irregularity  in  regard  to  members  of  the 
Legislature  ;  but  I  cannot  put  my  finger  on  any 
one  and  say,  that  man  has  been  paid  for  his  vote. 
I  take  it  for  granted  we  can  get  as  good  men 
under  one  system  as  under  the  other.  It  is  a 
matter  of  expediency  as  to  which  system  will 
result  in  the  best  and  highest  good  to  the  State. 
This,  I  take  it,  is  the  object  each  one  of  us  has  in 
view.  There  is  probably  no  position  in  the 
State  where  experience  is  more  invaluable  to  a 
proper  discharge  of  duties  than  that  of  Senator. 
When  a  man  who  is  unaccustomed  to  the 
rules  and  usages  of  the  Senate,  however  well 
he  may  be  informed  on  other  subjects,  however 
eminent  he  may  be  as  a  lawyer,  or  in  any  other 
profession,  comes  into  the  Senate  for  the 
first  session  his  talent  and  his  influence  are  nearly 
worthless,  he  cannot  make  himself  useful ;  he 
cannot  discharge  the  duties  of  a  Senator  to  his 
own  satisfaction,  or  for  the  benefit  of  his  constitu- 
ents. When  the  committees  are  made  up,  the  list 
is  looked  over,  and  he  being  a  new  member 
is  put  at  the  tail  end  of  some  unimportant  com- 
mittee. He  has  no  opportunity  to  benefit  the 
State  nor  distinguish  himself.  But  when  he  shall 
have  had  the  experience  of  one  or  two  years  he  is 
then  prepared  to  enter  upon  the  duties  of  subse* 
quent  sessions  to  his  own  satisfaction,  and  to  the 
protection  of  the  interests  of  the  State. 

Here  the  gavel  fell  and  the  gentleman  resumed 
his  seat. 

Mr.  W.  C.  BROWN— I  am  loth  to  occupy  the 
time  of  the  Convention  after  so  much  discussion 
has  been  had  on  this  subject,  and  should  not  do  so 
were  it  not  that  there  are  one  or  two  thoughts 
connected  with  the  subject  which  will  influence  to 
some  extent  my  vote,  which  I  have  not  yet  heard 
mentioned  on  this  floor.  I  think,  Mr.  Chairman, 
that  we  are  not  deducing  the  most  wise  conclu- 
sions from  the  experience  of  the  past,  and  I  wish 
to  call  the  attention  of  the  committee  for  a  few 
moments  to  the  consideration  of  that  thought. 
From  the  year  1778  to  the  year  1822  the  State  of 
New  York  was  divided  into  four  senatorial  dis- 
tricts. That  arrangement  proved  entirely  unsat- 
isfactory to  the  people  of  the  State,  and  unwise  in 
the  opinion  of  the  Legislature.  Accordingly,  the 
Constitutional  Convention  of  1821  increased  the 
number  of  senatorial  districts  to  eight.  That  also 
proved,  in  the  judgment  of  the  people,  and  in  the 
judgment  of  the  statesmen  of  the  State,  to  be  att 
unwise  measure.  It  did  not  work  well;  it  gave 
rise,  as  some  gentlemen  have  said  on  this  floor,  to 
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the  Albany  regency,  and  the  Senators  were  too 
far  removed  from  their  constituents.  A  reform  was 
demanded ;  and  the  Constitutional  Convention  of 
1846  assembled  under  a  great  pressure  to  have 
the  number  of  senatorial  districts  increased. 
Under  that  pressure  they  went  to  the  other 
extreme,  and  increased  the  senatorial  districts 
from  eight  to  thirty-two.  And  now  we  are  told, 
and  I  believe  it  is  true,  that  the  people  are  dis- 
satisfied with  that,  and  think  that  the  districts  are 
too  small  and  too  many.  Let  me  call  the  atten- 
tion of  the  committee  to  the  point  that  we 
should  profit  by  ihis  experience,  and  not  go 
back  and  renew  the  fault  that  was  committed  by 
the  Convention  of  1821,  any  more  than  to  the  evil 
which  existed  in  the  Constitution  prior  to  1821, 
which  was  then  found  so  wrong.  I  think  this 
experience  admonishes  us  to  take  a  medium 
course  between  what  was  provided  for  by 
the  Constitution  of  1821,  and  what  was 
provided  for  by  the  Constitution  of  1846, 
which  would  lead  me  to  the  conclusion  that  I 
should  not  favor  the  report  of  the  committee  on 
this  subject,  neither  could  I  adopt  the  plan  which 
is  now  under  discussion.  The  plan  of  the  gentle- 
man from  "Westchester  [Mr.  Greeley]  would  come 
nearer  to  what  1  think  experience  would  teach  us 
to  adopt,  than  either  of  the  others.  It  is.  however, 
in  my  judgment,  liable  to  some  objections,  but 
which  could  be  easily  corrected.  I  think  the  plan 
of  repeated  voting  is  subject  to  two  objections. 
In  the  first  place,  it  will  not  readily  be  understood 
by  the  people ;  in  the  second  place  if  I  rightly 
understand  it,  it  may  produce  this  effect,  that  in  a 
district  where  one  party  has  a  good  working  major- 
ity, the  minority  may  possibly  elect  two  Senators 
and  the  majority  only  one.  I  have  not  ciphered 
it  out  very  closely,  but  it  seems  to  me  that 
result  might  occur  by  the  majority  having  for 
one  of  their  candidates  a  very  popular  man 
for  whom  many  of  his  party  would  repeat  their 
vote  to  an  unnecessary  extent  and  so  waste 
their  votes.  The  minority,  by  concentrating  their 
votes  upon  two  candidates  in  a  wise  manner, 
could  elect  their  two  to  only  one  of  the  majority. 
But  still  I  think  the  principle  of  the  representation 
of  minorities  is  right.  If  a  community  is  com- 
posed of  100,000  voters,  and  55,000  are  of  one 
stripe  and  45,000  of  another,  the  45,000  should 
have  some  voice  in  the  administration  of  the  gov- 
ernment. I  think  the  objections  which  are  made 
to  the  details  of  the  plan  of  the  honorable  gentle- 
man from  Westchester  [Mr,  Greeley]  may  be 
obviated,  if  we  adopt  his  proposal  of  fifteen  dis- 
tricts with  three  Senators  in  each  district,  by  not 
allowing  any  one  to  vote  for  more  than  two  Sen- 
ators; the  majority  will  then  elect  two  and  the 
minority  one.  This  is  a  simple  plan;  it  is  a  plan 
well  known  to  our  people ;  they  are  accustomed 
to  it ;  they  apply  it  in  the  case  of  inspectors  of  elec- 
tions j  in  the  election  of  justices  of  sessions ;  they 
apply  it  in  some  municipalities  in  the  election  of 
boards  of  trustees;  and  wherever  it  has  be«n 
applied  it  has  given  very  general  satisfaction. 

Mr.  VERPL  ANCK  —  We  have  been  some  time 
In  discussing  this  question,  I  rise  therefore,  not 
to  debate  the  subject  but  to  make  a  motion. 
From  the  remarks  of  the  gentleman  who  has  just 
spoken  it  is  apparent  that  many  other  amend- 


ments will  be  made,  some  of  them  of  the  verj 
highest  importance,  and  it  is  due  to  the  members 
of  this  committee  that  they  have  an  opportunity 
in  committee  to  move  these  amendments.  W*» 
have  been  some  two  days  discussing  the  pending 
amendment  and  with  a  view  to  allow  other  amend- 
ments to  be  made,  I  move  that  the  motion  be 
taken  upon  the  amendment  of  the  gentleman 
from  Cortland  [Mr.  Ballard]. 

Mr.  ALYORD  —  I  rise  to  a  point  of  order  — 
that  no  such  resolution  can  be  entertained  in  the 
Committee  of  the  Whole. 

The  CHAIRMAN  —  The  Chair  decides  the 
point  of  order  well  taken. 

Mr.  M.  H.  LAWRENCE  —  I  do  not  rise  for  the 
purpose  of  debating  this  question  or  making  a 
speech ;  for  should  I  do  so  I  fear  it  would  be  only 
a  repetition  of  what  has  been  already  said.  But 
I  do  feel  that  I  should  not  be  discharging  my 
duties  to  my  constituents  properly  unless  I 
uttered  my  protest  against  the  report  of  the 
majority  of  the  committee,  and  expressed  the 
wish  and  desire  to  be  able  to  vote  for  the  amend- 
ment, as  offered  by  the  gentleman  from  Cortland 
[Mr.  Ballard].  There  is  no  demand  on  the  part 
of  the  people  of  this  State  for  this  great  change. 
I  believe  it  is  one  of  the  crowning  excellencies  of 
the  Constitution  of  1846  that  it  did  establish  the 
present  senatorial  district  system.  If  we  had 
any  petitions  presented  to  this  Convention 
for  this  proposed  change  —  if  a  single 
petition  has  been  presented  in  this  chamber  — 
I  have  not  had  the  fortune  to  hear  it.  If  con- 
ventions have  been  held  throughout  this  State,  or 
public  meetings  of  the  people  expressive  of 
grievance  in  this  matter  have  been  held,  I  have 
not  heard  from  them.  Why,  Mr.  Chairman,  it 
does  seem  to  me  that  the  committee  have  mis- 
taken the  spirit  of  the  times  when  they  proposed 
a  project  of  this  kind.  And  I  differ  very  much 
from  the  gentleman  on  my  right,  who  told  us  the 
other  day,  in  speaking  of  this  subject,  that  the 
people  would  return  to  the  old  system  with  re- 
joicing. Mr.  Chairman,  the  people  of  this  State 
would  spurn  a  return  to  that  system.  I  believe  the 
supreme  power  rests  with  the  people,  and  it  looks 
to  me  as  if  it  was  an  attempt  to  take  that  power 
away  from  the  people.  Gentlemen  tell  us  we 
should  have  increased  ability  and  more  purity  in 
our  Senate.  Is  that  so?  I  deny  it  in  ioto. 
In  an  argument  used  in  this  chamber  last 
winter,  when  they  were  discussing  how  delegates 
should  be  elected  to  this  Convention,  they  resorted 
to  the  senatorial  plan  by  way  of  electing  them, 
as  it  was  in  opposition  to  the  plan  adopted 
in  1846,  of  electing  by  assembly  districts.  I  am 
satisfied  that  the  system  adopted  by  the  Legisla- 
ture authorizing  this  Convention  to  be  elected  by 
senate  districts  was  entirely  out  of  favor  with  the 
people.  It  was  decidedly  unpopular  with  the 
people,  and  as  a  proof  of  that  I  refer  to  the  fact 
that  in  its  operation  it  was  simply  a  nullity.  Did 
you  elect  the  best  men  in  this  State  on  account  of 
having  a  senatorial  system?  Did  you  select  on 
that  principle  a  senatorial  representation?  My 
observation  leads  me  to  say  that  the  assembly 
district  system  was  rigidly  adhered  to  in  the  elec- 
tion of  delegates  to  this  Convention.  Whenever 
there  was  a  senatorial  election  to  be  had,  what 
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was  the  operation  ?  Here  is  the  determination  on 
the  part  of  the  people,  and  a  rebuke  to  the  plan  of 
having  senatorial  districts.  Why,  delegates  were 
elected  from  each  of  the  assembly  districts.  They 
met  in  senatorial  convention,  and  so  strongly  were 
these  delegates  imbued  with  the  idea  that  each 
district  must  elect  for  itself  that  they  said  to  the 
senatorial  convention :  "  Here,  in  this  county,  we 
have  agreed  in  the  convention  for  such  a  man." 
'  Yery  well;  that  shall  be  your  man."  The  other 
delegates  said  that  they  agreed  upon  such  a  man, 
and  acknowledged  that  the  system  of  electing  by 
districts  was  the  true  one.  And  so  far  as  my  ob- 
servation extends  that  was  literally  carried  out. 
The  very  creation  of  this  Convention  is  proof  of 
its  simple  operation,  and  that  the  senatorial  system 
does  not  meet  the  expectations  of  the  people. 
Now,  I  must  say  that  I  was  greatly  amused  when 
I  heard  the  distinguished  and  venerable  gentleman 
from  Rensselaer  [Mr.  D.  L.  Seymour]  explain  the 
splendid  condition  of  things  prior  to  the  Convention 
of  1846.  He  told  us  in  that  day  they  were  all  like 
grave  and  dignified  Roman  Senators.  In  his 
language,  I  think  he  said,  each  one  of  them  was 
fit  to  be  the  Executive  of  the  State.  Well,  now, 
I  do  not  pretend  to  be  greatly  skilled  in  political 
matters,  neither  are  my  political  recollections 
very  vivid ;  but  on  looking  back  to  that  period 
I  have  heard  of  the  "  Albany  regency,"  so  called, 
I  have  heard  of  corruption  within  these  halls  on 
account  of  creating  bank  charters.  Gentlemen 
may  say  they  who  have  lived  through  these 
periods  have  enjoyed  the  glories  and  reveled  in 
the  spoils  that  then  surrounded  the  dominant 
party,  if  you  please ;  but  that  glory  is  departed, 
it  is  no  more.  It  is  one  of  the  infirmities  per- 
haps of  old  age  to  look  back  to  the  period  of  our 
early  successes  as  a  more  glorious  era,  throwing 
more  roseate  colors  around  our  condition  when  we 
were  more  prosperous  —  at  least  politically.  It 
is  only  natural  and  proper  that  we  should  look 
back  to  those  days  as  being  better  than  all  other 
days.  Since  that  period  there  has  been  nothing 
but  the  want  of  progress  according  to  these 
gentleman.  I  claim,  with  the  Convention 
of  1846,  that  this  change  was  the  noblest 
part  of  their  work.  There  are  gentlemen  in 
this  Convention  to-day  who  were  members  of  that 
3onvention  of  1846,  and  they  know  very  well 
that  there  was  a  universal  desire  for  the  change. 
Why  desire  a  change  if  you  had  such  excellent 
Senators  ?  Why,  if  the  people  were  satisfied,  and 
the  system  worked  well,  was  there  a  clamor  for 
a  different  system  ?  It  is,  I  claim,  an  indication 
that  such  a  system  did  not  work  well.  I  claim 
that  since  1846  this  State  has  prospered  as  no 
State  ever  prospered ;  I  claim,  sir,  and  if  I  had 
the  records  I  would  show  it,  that  each  Senate 
that  has  been  elected  since  in  this  State  would  com- 
pare favorably  with  any  previous  Senate.  No, 
sir ;  I  assure  this  Convention  that  any  attempt  on 
their  part  to  deprive  the  people  of  the  election  of 
their  Senators  will  be  rebuked  by  them.  I  again 
tell  you  that  now  at  this  time  the  people  are 
amazed  at  a  project  of  this  character.  They  look 
upon  it  as  a  kind  of  distrust  of  their  ability  for  self 
government.  The  great  trouble  in  these  times  is 
this,  that  the  people  are  too  negligent  of  their  politi- 
cal 4utie%  and  &  this  system  of  large  distriets  is 


adopted,  it  will  tend  to  destroy  all  personal  inter- 
est in  the  election  of  Senators,  and  work  a  great 
evil.  And  if,  sir,  the  members  of  this  Convention 
have  inconsiderately  made  up  their  minds  that 
these  senatorial  districts  are  best,  I  hope  and  trust 
sir,  they  will  not,  from  mere  pride  of  opinion 
adhere  to  this  position,  which  I  realy  believe  is 
not  in  accordance  with  the  public  opinion  of  the 
people  of  this  State. 

Mr.  S.  TOWNSEND  — I  am  in  favor  of  the 
proposition  of  the  gentleman  from  Cortland  [Mr. 
Ballard],  and  still  more  in  favor  of  the  idea  of  the 
gentleman  from  Niagara  [Mr.  Flagler],  because  I 
think  it  will  lead  to  a  better  distribution  of  dis- 
tricts. But  I  hope  the  Convention  will  decide  in 
favor  of  the  proposition  of  leaving  the  distribution 
to  the  Legislature ;  we  shall  have  the  advantage  of 
a  better  census  than  it  is  admitted  on  all  hands 
we  now  have.  The  erroneous  census  of  1865 
should  weigh  well  in  the  consideration  of  this 
Convention  in  favor  of  this  idea,  that  will  pass 
the  whole  matter  of  distinctions  as  to  popula- 
tions and  districts  over  to  the  Legislature.  The 
question,  however,  whether  Senators  shall  be 
elected  by  large  districts,  and  to  what  extent  that 
body  should  be  constituted  in  point  of  numbers, 
is  one  properly  before  this  Convention.  The 
single  district  system  is  much  commended  by 
the  gentlemen  on  this  floor,  as  adopted  by  the 
Convention  of  1846,  placing  the  delegate  more 
immediately  under  the  control  of  his  constituents. 
That  is  a  very  great  and  perhaps  controlling  ad- 
vantage in  the  minds  of  many.  The  advantage 
which  might  be  gained  to  the  State  by  a  longer 
probation  of  any  gentleman  in  the  Senate  is  en- 
tirely lost  by  the  brevity  of  their  present  terms 
of  office.  I  would  be  inclined  to  favor  the  exten- 
sion of  the  term  of  office  for  Senators  to  four 
years.  The  advantages  of  this  system  were  well 
illustrated  by  one  of  the  gentlemen  up  this 
morning.  The  able  gentleman  from  Oneida  [Mr. 
Kernan]  in  speaking  on  this  subject,  I  believe, 
used  the  word  "revisory"  in  reference  to  the 
duties  of  the  Senate — and  we  heard  the  intima- 
tion from  him  that  he  would  support  a  diminu- 
tion of  that  body.  The  Council  of  Revision 
was  an  excellent  provision  that  existed 
down  to  1821.  If  we  look  at  the  statute 
books  of  2,000  pages,  which  we  had  last  year  we 
will  find  1,000  laws  that  were  not  within  reach 
of  scarcely  any  individual  on  this  floor,  or  of  any 
individual  in  the  State  although  six  months  have 
elapsed  since  they  were  passed.  Certainly  such 
a  diarrhea  of  laws  was  entirely  unnecessary.  It 
will  be  found  by  consulting  the  records  we  have 
before  us,  that  we  hate  gone  on  increasing  the 
number  of  laws  from  time  to  time.  In  the  days 
of  creditable  legislation  previous  to  1846  one 
hundred  to  two  hundred  was  the  average  number 
of  acts.  After  that  period,  as  I  understand  from 
gentlemen  who  were  then  in  the  Legislature,  but 
very  few  laws  were  passed  for  a  year  or  two,  but 
for  some  cause  or  other  (I  fear  improper  influence) 
we  have  gone  on  increasing'  our  laws,  until  last 
year  they  culmina|««t  to  the  numb#r  named,  and 
were  passed  in  most  cases  without  due  revision  or 
necessity.  A  board  of  that  character  which  pro- 
perly should  constitute  a  committee  or  section  of 
the  Senate,  would  undoubtedly  have  a  good  effect 


710 


Again  a  council  of  that  nature  would  be 
a  very  proper  body  to  assist  the  Governor 
in  his  oppressive  duties  of  examining  the  numerous 
applications  for  pardon.  Under  our  present 
system  I  believe  the  applications  amount  to  three 
a  day.  All  of  us  can  well  understand  that  it  is 
impossible  to  properly  consider  applications  for 
pardon  at  that  rate,  and  give  the  requisite  attention 
to  other  subjects.  I  throw  out  the  idea  that  a 
revising  board  would  help  the  Executive  in  this 
respect.  I  hope  some  persons  who  have  charge 
of  prison  matters  will  endeavor  to  incorporate 
such  a  provision  in  our  amendments.  I  meant  to 
say  in  the  beginning,  that  I  think  in  our  proceed- 
ings we  are  placing  the  "cart  before  the  horse." 
We  are  now  deciding  as  to  how  we  will  constitute 
the  Legislature.  "We  all  very  well  know  that  there 
is  an  anxious  desire  on  the  part  of  our  constituents 
that  many  of  the  functions  that  have  been  exercised 
by  the  Legislature  during  the  last  twenty  years 
should  be  devolved  upon  our  boards  of  supervi- 
sors, and  boards  of  town  officers.  I  listened 
with  a  great  deal  of  admiration  and  satisfaction 
to  the  eulogium  that  was  justly  paid  by  the  gen- 
tleman on  my  right  from  Chenango  [Mr.  Prindle] 
last  evening,  upon  the  character  of  those  boards. 
It  was  fortunately,  or  unfortunately,  my  privilege, 
although  never  having  the  honor  to  sit  in  either 
.  of  these  boards,  to  come  into  immediate  contact 
with  them  during  a  very  trying  period,  when  we 
were  filling  our  quotas  in  the  recent  war ;  and  I 
must  say  I  met  gentlemen  on  these  boards  who 
were,  in  my  estimation,  fully  competent  to  sit  in 
either  branch  of  the  Legislature.  I  would, 
therefore,  suggest,  that  until  we  know  what 
is  the  intention  of  the  majority  of  the  Con- 
vention with  reference  to  those  addi- 
tional powers  which  it  has  been  suggested 
should  be  conferred  upon  various  boards  in 
municipal  governments  we  can  form  no  correct 
idea  of  the  character  of  the  legislation  that  must 
devolve  on  the  higher  bodies.  We  have  very  prop- 
erly in  the  first  instance  constituted  our  electoral 
body,  diving  deep  down  in  this  instance,  I  might 
say  almost  to  the  carboniferous  strata.  I  listened 
with  interest  to  the  debates  on  that  subject.  I  wish 
the  gentleman  from  Oneida  [Mr.  T.  W.  Dwight] 
had  given  me  some  ideas  illustrating  the  result 
of  his  conclusions  as  to  the  investigations  of  Liv- 
ingstone the  most  recent  and  thorough  investigator 
of  African  character  in  its  normal  state.  But  this 
subject  is  not  exactly  in  order,  and  I  will  not  dilate 
further.  To  return,  I  would  then  carry  this  idea 
out  a  little  further ;  I  would  go  down  to  the  eleven 
thousand  school-districts  in  this  State  which  often 
have  many  hundred  thousands,  nay  millions,  of  dol- 
lars under  care  of  their  legislative  board  for  educa- 
tional purposes.  In  the  case  of  the  board  of  town 
officers  I  believe  the  Convention  of  1846  did  order, 
so  far  as  the  word  "  may  "  implied—and  they  were 
told  by  the  legal  gentlemen  of  the  day  the  word 
'*  may"  should  have  the  effect  of  the  word  "  shall" — 
they  did  order  that  such  legislation  should  devolve 
upon  the  board  of  supervisors  as  was  deemeid  ap- 
propriate. But  so  far  from  deeming  it  appropriate  to 
confer  that  additional  power  they  have,  on  the  con- 
trary, in  many  portions  of  the  State  been  deprived 
of  their  just  rights  of  legislation  and  administration. 
X  will  not  dilate  further  than  to  mention  what  has 


been  very  pointedly  alluded  to  by  the  gentlemen 
from  Richmond  and  Rockland  [Messrs.  Brooks  and 
Conger]  in  the  plan  of  the  majority  of  the  com- 
mittee with  reference  to  its  disproportionate  ap- 
portionment of  some  portions  of  the  State.  With- 
out going  into  the  minutiae  of  different  districts,  I 
will  mention  that  in  the  district  now  proposed  to 
include  this  I  in  part  represent  on  this  floor, 
even  under  the  present  erroneous  census  they 
have  allowed  but  one  Senator  for  135,425  inhab- 
itants, whilst,  as  I  figure  out  the  proper  ratio 
throughout  the  State  for  the  district,  should  be 
but  115,000,  showing  there  was  some  20,000  for 
each  Senator,  or  80,000  in  excess  in  that  district 
to  be  thus  disfranchised.  But  this  idea  was  so 
fully  illustrated  and  so  well  put  by  my  colleague 
from  Richmond  [Mr.  E.  Brooks]  that  I  need  not 
dilate  on  that  subject.  Again,  as  to  the  extent  or 
length  of  legislative  districts,  suppose  you  should, 
adopt  the  plan  of  the  Legislature  of  selecting  by 
counties,  my  revered  friend  from  Suffolk  [Mr. 
Strong]  will  tell  you  he  will  concur  with  me  that 
the  possibility  might  arise  under  that  arrangement 
of  a  delegate  being  removed  a  hundred  miles  in 
his  own  county  from  his  constituents.  I  trust 
the  Convention  will  thoroughly  review  that  portion 
of  the  report. 

Mr.  W  AXEMAN  —  Sir,  when  I  came  to  this 
Convention,  if  I  had  been  called  upon  to  give  my 
vote,  I  should  have  voted  in  favor  of  the  large 
district  system ;  and  if  I  had  been  on  the  com- 
mittee that  made  this  report,  I  should  have  joined 
them  most  heartily  in  the  report  they  have  made. 
I  have  listened  with  some  attention  to  what  has 
been  said  here  during  the  debate  on  this  ques- 
tion, and  I  am  satisfied  from  what  I  have  heard 
that  the  majority  report  will  encounter  consider- 
able opposition  from  the  people  of  this  State  in 
certain  localities.  Eor  myself,  I  believe  that  we 
should  have  a  Senate  more  stable  and  abler,  by 
reason  of  the  organization  being  in  larger  dis- 
tricts. I  believe  that  men  of  experience  who  are 
known  throughout  the  district  would  be  more 
likely  to  be  put  in  nomination  than  men  of  particular 
localities  who  were  not  known  even  to 
their  localities.  I  have  believed  that  the 
organization  of  our  judiciary  at  the  present 
time,  by  which  we  have  districts  larger  than 
the  senate  districts,  will  apply  equally 
to  the  Senate.  We  would  not  think  for  one  single 
moment  of  applying  the  single  districts  to  the 
judiciary  for  the  reason  the  best  men  in  the  whole 
district  are  needed.  Take  our  own  district,  the 
eighth,  if  you  please.  I  would  not  be  willing  to 
be  confined  to  particular  localities  for  a  justice  of 
the  supreme  court.  We  want  the  opportunity  for 
choosing  the  very  best  men  in  the  entire  district 
The  same  rule,  I  think,  would  apply  to  Senators. 
But  I  have  discovered  this  in  this  debate,  while  I 
should  be  satisfied  that  a  single  district  system 
would  not  encounter  any  serious  opposition  at  the 
polls,  I  am  fearful  that  a  large  district  system  would. 
It  could  be  very  properly  illustrated  in  the  county 
of  Erie.  In  ordinary  times  that  county  will  elect 
a  democratic  Senator.  It  may  elect  from  two  to 
three  republicans  in  the  Assembly,  but  the  bal- 
ance would  be  on  the  other  side.  Now,  if  Erie 
county  is  put  in  the  eighth  district,  there  is  no  hope 
for  the  democrats,  they  could  not  elect  a  Senator, 


711 


and  the  result  would  be  the  Constitution  would 
receive  the  hostility  of  many  democrats  in  that 
county.  If  you  carry  out  the  same  principle  in 
reference  to  members  of  Assembly,  the  body  of 
loyal  republicans  in  that  county  would  be  sub- 
stantially disfranchised  because  probably  the 
whole  county  would  elect  five  on  the  other  side. 
Then  at  the  polls  you  would  encounter  the  oppo- 
sition of  the  democracy  in  reference  to  the  Senate, 
and  the  republicans  in  reference  to  the  Assembly. 
Now,  if  the  single  district  system  shall  prevail  in 
reference  to  the  Senate  it  should  also  prevail  in 
the  Assembly  for  the  same  reason.  From  what 
I  have  discovered  here,  I  am  satisfied  we  are 
nearly  all  disposed  to  increase  the  term  of  office 
of  a  Senator.  If  we  increase  his  term  of  office 
and  increase  his  compensation,  I  believe  we  shall 
be  able  to  get  a  good  Senate.  I  do  not  mean  to 
say  we  have  not  a  good  Senate  now.  I  know 
from  short  experience,  when  a  man  enters  into 
legislative  duties  he  is  more  likely  to  be  imposed 
upon  in  the  first  year  than  he  will  in  the  second  year, 
by  the  third  house.  I  don't  mean  to  say  by 
reason  of  being  bribed,  for  I  never  saw  anything 
of  it.  But  what  I  mean  is  this :  a  man  who  is  a 
new  member  is  quite  likely  to  meet  men  who  are 
outside  without  knowing  their  real  character,  and 
they  may  acquire  an  influence  over  him  that  he 
is  not  aware  of  perhaps.  Therefore  he  will 
listen,  not  knowing  their  real  object  in 
approaching  him.  But  when  he  ascertains  by 
experience  that  Mr.  A.  and  Mr.  B.  are  professional 
lobbyists  then  he  will  turn  his  back  upon 
them.  If  we  can  increase  the  term  of  office  I 
believe  we  would  probably  get  out  of  the  difficulty 
that  is  upon  us  now.  For  myself  I  should  be 
quite  satisfied  with  a  large  district  system.  I 
believe  that  is  the  best  system  that  has  been  pro- 
posed here.  But  I  am  satisfied  that  system  will 
not  suit  the  people  as  well  as  the  single  district 
system.  I  have  illustrated  in  the  county  of  Erie, 
and  there  are  other  counties,  along  the  river  for 
instance,  where  upon  a  close  contest  sometimes 
one  party  would  be  successful  and  sometimes  the 
other,  but  each  party  is  willing  to  take  the 
chances  for  Senator,  and  this  plan  would  encoun- 
ter the  same  hostility  there.  And  so  in  the  city 
of  New  York.  If  we  divide  the  State 
into  large  districts  the  democracy  of  the 
State  would  be  represented  at  that  end  of 
the  State  only.  Because  as  you  go  west 
the  chances  of  that  party  become  very  slim 
indeed.  That  wo  should  have  a  respectable 
minority  here  in  members  is  a  salutary  principle 
in  my  humble  judgment.  Majorities  will  always 
bear  watching.  That  is  illustrated  in  the  county 
of  Erie  again.  There,  sometimes,  although  it  is 
a  democratic  county,  we  elect  a  republican  Sena- 
tor. Sometimes,  when  it  was  a  republican  county, 
we  felt  the  presence  of  the  minority  by  reason 
of  their  assiduousness,  and  the  watchfulness  with 
which  they  watched  the  republicans.  I  say  the 
minority  in  all  cases  has  a  salutary  effect  on  the 
majority.  "Without  them  we  should  become  more 
corrupt  as  parties  than  we  are.  I  am  not 
prepared  now  to  say  how  I  should  be  willing  to 
vote,  because  the  whole  of  the  propositions  are 
not  before  this  body.  I  desire  to  vote  for  the 
best   proposition  that  stall    be   brought    for- 


ward without  reference  as  to  how  it  shall 
operate  on  the  one  side  or  on  the  other, 
because  my  party  maybe  in  power  today  and 
in  the  minority  to-morrow.  I  hope  the  time  is 
not  very  far  distant  when,  if  the  democracy  of 
this  State  are  to  continue,  that  it  will  be  divided 
among  the  different  portions  of  the  State,  and  not 
confined  to  the  cities  of  New  York  and  Brooklyn. 
I  believe  the  proposition  of  my  colleague  from 
Niagara  [Mr.  Flagler]  is  the  one  most  feasible ; 
that  is,  it  would  suit  the  people  better  than  any 
other  now  before  this  Convention.  I  shall  listen, 
as  I  have  heretofore  listened,  with  care  to  Trahat 
may  be  said  by  any  member.  I  shall  be  prepared 
to  vote  for  what  I  believe  to  be  the  very  best 
plan  for  the  benefit  of  this  State  in  raising  the 
character  and  stability  of  the  Senate,  and  to  com- 
plete our  labors  here  by  giving  to  the  people  of 
this  State  the  very  best  plan  for  the  organization 
of  the  Legislature  we  can  get,  after  we  havo 
listened  to  all  that  can  be  said  on  the  subject 
from  all  sides  of  this  chamber. 

Mr.  BICKFORD— -I  feel  compelled  to  dissent 
from  so  much  of  the  report  of  the  committee  as 
relates  to  the  senate  districts.  Prior  to  the 
meeting  of  the  Convention  of  1846  the  question 
of  single  districts  attracted  great  attention.  The 
question  was  much  agitated.  If  there  was  any 
one  question,  one  item  of  reform  more  emphati- 
cally demanded  by  the  people  than  another,  it 
was  that  the  large  districts  be  abolished,  and 
that  single  districts  should  be  substituted  in  their 
place.  The  Convention  of  1846  obeyed  the  pop- 
ular voice,  which  was  outspoken  and  determined 
oa  this  point.  The  system  of  single  districts  has 
been  tried,  and  has  worked  well  and  satisfactori- 
ly to  the  people.  I  see  no  evidence  that  they 
either  demand  or  expect  a  change  in  this  particu- 
lar. I  feel  certain  that  a  return  to  the  large  sena- 
torial district  system  would  be  received  by  the 
people  most  unfavorably.  Whether  the  Conven* 
tion  shall  make  the  districts,  or  leave  them  to  be 
made  by  the  Legislature,  will  make  no  difference. 
It  is  impossible  to  divide  the  State  into  eight  sen- 
atorial districts  without  giving  very  great  dissat- 
isfaction, and  without  much  of  seeming  unfairness. 
I  believe  the  committee  have  intended  to  act 
fairly  in  their  division,  but  they  encountered  diffi- 
culties that  were  insuperable.  The  difficulties 
belong  to  the  system,  naturally  and  inevitably. 
It  is  entirely  impossible  to  arrange  these  eight 
districts  in  such  a  manner  as  shall  not  seem  to  bo 
what  used  to  be  called  a  "gerrymander"  for 
obtaining  improper  political  advantage.  I  be- 
lieve, too,  that  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  was  correct  in  saying  that 
the  people  would  not  sanction  the  proposed 
change,  and  that  its  adoption  by  the  Convention 
would  be  likely  to  defeat  the  Constitution  before 
the  people,  however  excellent  its  other  provisions 
might  be,  and  I  am,  therefore,  most  decidedly  in 
favor  of  adhering  to  the  single  district  system  of 
electing  Senators,  as  far  as  they  shall  be  elected, 
by  districts.  But  while  the  Convention  of  1846 
obeyed  the  popular  will  in  adopting  single  senate 
districts,  they  went  further  and  adopted  single 
assembly  districts  also— a  change  which  the 
people  did  not  demand.  There  was  no  call 
on  the  part  of  the  people  for  single  assembly 
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districts.  The  people  had  before  elected  mem- 
bers of  assembly  by  counties,  and  they  were 
satisfied  with  that  system,  and  a  trial  of 
twenty  years  of  the  single  district  system,  in 
electing  members  of  Assembly,  has,  in  my  judg- 
ment, been  sufficient  to  condemn  that  system.  It  is 
a  system  emphatically  designed  and  calculated  to 
bring  small  men  into  the  Assembly,  and  I  insist 
that  although  the  character  of  the  Senate  has  been 
for  the  last  twenty  years  equal  to  what  it  was 
before,  yet  that  the  character  of  the  Assembly  has 
not.  It  has  greatly  deteriorated.  I  am,  there- 
fore^  hopeful  that  this  system  of  single 
assembly  districts  will  be  abandoned,  and 
I  am  prepared  to  welcome  a  return  to  the 
plan  of  electing  by  counties,  unless  another  plan, 
which  I  prefer,  and  which  I  will  directly  mention, 
shall  meet  the  favor  of  the  Convention.  I  would 
be  glad,  if  possible,  to  unite  with  gentlemen  in 
some  practical  scheme  for  the  representation  of 
the  minority.  I  had  the  honor  of  introducing  a 
proposition,  embracing  this  proposition  in  part, 
early  in  the  Convention.  Gentlemen  will  find  it 
on  pages  ninety-six  and  ninety- seven  of  the  Jour- 
nal.   It  is  there  sketched  as  follows : 

Resolved,  That  it  be  referred  to  the  Committee 
No.  2  on  the  Legislature,  its  Organization,  etc.,  to 
inquire  as  to  the  expediency  and  propriety  of  pro- 
viding for  the  election  of  180  members  of  the 
Assembly,  aud  of  45  members  of  the  Senate ;  144 
of  the  members  of  the  Assembly  to  be  elected  in 
districts  entitled  to  elect  not  less  than  three  nor 
more  than  six  members,  and  the  other  36  to  be 
elected  for  the  State  at  large  as  personal  repre- 
sentatives, each  elector  throughout  the  State  to  be 
entitled  to  vote  for  one  personal  representative  in 
the  Assembly,  and  the  thirty-six  receiving  the 
highest  number  of  votes  to  bo  elected ;  also  each 
elector  throughout  the  State  to  be  entitled  to  vote 
for  one  personal  representative  in  the  Senate,  and 
the  nine  persons  receiving  the  largest  number  of 
votes  to  be  elected,  and  the  other  36  Senators  to 
be  elected  in  districts  entitled  to  elect  one  State 
Senator  only. 

This  plan  embraces  the  single  district  system 
for  a  part  of  the  Senators,  and  personal  represen- 
tatives for  the  rest.  It  will  do  something  toward 
the  representation  of  minorities,  though  perhaps 
not  all  or  as  much  as  is  desirable.  It  introduces 
the  plan  of  the  representation  of  persons,  as  well 
as  of  places.    It  will  enable  men  of  talent  and  of 

freat  capacity  for  usefulness  to  find  seats  in  the 
legislature,  although  there  is  no  local  majority 
holding  their  political  views.  It  will  enable  men 
of  ideas,  in  advance  of  the  age,  to  give  a  voice  in 
our  public  councils,  and  it  will  not  give  that  undue 
advantage  to  a  political  minority,  which  will  be 
the  inevitable  result  of  the  scheme  proposed  by 
the  gentleman  from  "Westchester  [Mr.  Greeley]. 
This  plan  also  embraces  the  election  of  four-fifths 
of  the  members  of  Assembly  by  districts,  though 
not  by  single  districts.  It  will  necessitate  the 
division  of  only  two  counties,  New  York  and 
Kings,  in  the  formation  of  these  districts.  For 
one-fifth  of  the  members  I  propose  a  personal 
representation  similar  to  that  proposed  for  Sen- 
ators, While  I  do  not  claim  that  my  scheme  is 
(superior  to  any  other  that  may  be  devised, 
I  ttunfc  it  worthy  of  consideration,  and  I  hope 


that  it  may  meet  a  favorable  consideration; 
but  if  not,  I  shall  favor  the  election  of  single  sen- 
ate districts,  and  the  election  of  Assemblymen  by 
counties,  as  the  best  thing  that  is  now  attainable. 
The  scheme  of  the  gentleman  from  Westchester 
[Mr.  Greeley]  is  only  one  for  giving  two  members 
from  a  district  to  the  political  majority  in  that 
district,  and  one  to  the  minority.  It  would  be 
better,  therefore,  to  provide  plainly  and  distinctly 
that  each  voter  may  vote  for  two,  and  that  the 
three  highest  shall  be  elected.  The  scheme 
amounts  to  that,  so  far  as  results  are  concerned. 
As  it  stands  it  is  only  an  intricate,  inobvious  and 
involved  plan  of  obtaining  a  result  which  can  be 
obtained  very  directly  and  plainly.  I  object  to 
any  scheme  which  shall  enable  a  minority  in  a  dis- 
trict to  elect  one-third  of  the  representatives,  be- 
cause it  gives  an  undue  advantage  to  the  minority 
in  the  State.  Under  such  a  plan,  if  one  party 
were  to  carry  ten  of  the  fifteen  districts  proposed, 
and  the  other  only  five,  the  stronger  party  would 
have  only  twenty-five  senators,  and  the  minority 
twenty.  That  is,  while  carrying  two-thirds  of  the 
districts  they  would  have  only  five-ninths  of  the 
senators,  a  trifle  more  than  half.  Such  a  groat 
advantage  to  the  minority  cannot  be  claimed  on 
the  score  of  justice,  and  I  fail  to  see  its  expediency. 
The  only  feasible  scheme  of  the  representation  of 
minorities  that  should  at  the  same  time  preserve 
a  due  preponderance  to  the  party  that  is  in  the 
majority  in  the  State  would  be  this  — 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  RUMSE  Y  —  I  am  opposed  to  the  report  of 
the  majority  for  one  reason,  because  it  does  not 
make  a  fair  and  equal  distribution  of  the  repre- 
sentatives for  the  first  district;  and  although  I 
have  no  particular  fondness  for  that  district,  still 
I  desire  to  see  equal  justico  meted  out  to  it.  I  am 
opposed  to  it,  sir,  for  another  reason.  I  am  in 
favor  of  single  districts.  I  do  not  believe  for  one 
moment  that  any  want  of  respectability  or  dignity 
there  may  have  been  about  the  Senate  for  the  last 
twenty  years,  if  any  such  there  has  been,  arises 
from  the  fact  that  the  Senators  are  elected  by 
single  districts.  It  arises  rather  from  the  fact 
that  their  short  term  of  office  prevents  them  from 
becoming  familiar  with  the  duties  of  their  office,  and, 
therefore,  the  evil  lies  in  that,  and  not  in  the  man- 
ner in  which  they  are  elected,  because  I  have  no 
doubt  that  in  every  district  you  can  make  in  this 
State  you  will  find  men  qualified  to  fill  the  office 
of  Senator  and  throw  around  it  all  the  dignity 
that  is  required  for  that  position,  and  it  has  this 
advantage,  that  it  brings  them  nearer  home, 
nearer  to  the  people  than  they  otherwise  would 
be.  But  if  the  majority  of  the  Convention  shall 
see  fit  to  make  large  districts  I  desire  to  see  them 
made  as  perfect  as  possible,  and  I  have  an  amend- 
ment which  I  propose  to  offer  when  it  shall  be  in 
order.  The  only  object  I  have  in  rising  now  in 
to  spread  that  proposition  before  the  committee 
that  they  may  be  enabled  to  judge  what  distribu- 
tion can  best  be  made  of  the  districts  in  the  State 
which  shall  insure  full  justice  to  New  York  and 
all' the  other  portions  of  the  State.  In  the  city 
of  New  York,  by  the  arrangement  which  has  been 
made  by  the  committee,  they  are  deprived  of  re- 
presentation for  54,000  of  its  population.    This 
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ought  not  to  be.  It  can  be  remedied  very  easily, 
and  I  would  make  large  districts  if  the  majority 
of  the  Convention  desire  large  districts  by 
making  them  eleven  in  number  and  requiring 
that  all  the  counties  of  the  State  should 
remain  undivided  except  the  city  and  county  of 
New  York,  and  by  attaching  that  to  the  county 
of  Queens  or  some  other  county,  you  can  make 
two  districts,  and  in  that  way  they  will  get  pre- 
cisely what  they  are  entitled  to — six  Senators 
from  these  two  districts — which  would  leave  an 
excess  in  the  representative  population  of  only 
about  three  thousand.  I  propose  to  send  this 
proposition  of  mine  to  the  Clerk  to  have  it  read, 
in  order  that  it  may  be  before  the  Convention. 

The  SECRETARY  proceeded  to  read  the  propo- 
sition of  Mr.  Rumsey,  as  follows : 

The  Senate  shall  consist  of  thirty-three  mem- 
bers. The  Legislature,  at  its  session  to  be  held 
in  the  year  1868,  shall  divide  the  State  into  eleven 
senate  districts,  to  be  composed  of  convenient 
and  contiguous  territory,  each  of  which  shall 
contain,  as  near  as  may  be,  an  equal  number  of 
inhabitants,  excluding  aliens.  No  county  shall 
be  divided  in  forming  such  districts,  except  the 
city  and  county  of  New  York.  Each  district 
shall  be  entitled  to  three  Senators.  The  whole 
Senate  shall  be  chosen  at  the  first  election  to  be 
held  under  this  Constitution,  and  they  shall  class- 
ify themselves  so  that  one  Senator  in  each  dis- 
trict shall  go  out  of  office  at  the  end  of  each  year 
after  the  first.  After  the  expiration  of  their  terms 
under  such  classification,  the  terms  of  their  office 
shall  be  four  years. 

Mr.  RUMSEY  —  New  York  has  a  representa- 
tive population  of  5*74,548,  Queens  county  has 
52,400,  making  a  total  of  626,949. 

Mr.  M.  I.  TOWNSEND  —  Does  the  gentleman 
intend  to  have  thirty- three  Senators  or  forty-four? 

Mr.  RUMSEY  — I  intend  to  have  thirty-three, 
the  same  number  as  recommended  by  the  major- 
ity report  of  the  committee. 

Mr.  M.  I.  TOWNSEND— And  you  only  pro- 
vide for  an  election  once  in  four  years. 

Mr.  RUMSEY  — I  understand  that.  There  is 
no  difficulty  at  all  in  electing  one  Senator  right 
along  each  year.  The  first  one  goes  out  of  office 
in  two  years,  the  second  in  three  years  and  the 
third  in  four  years.  It  is  not  at  all  necessary 
that  the  terms  of  all  should  expire  at  the  expira 
tion  of  three  years.  This  proposition,  if  New 
York  and  Queens  be  taken  for  two  districts,  gives 
a  representative  population  of  626,944.  The  ratio 
for  a  Senator  is  104,017  and  by  giving  six  Sena- 
tors to  the  two  districts  thu<?  to  be  formed  624,000 
of  the  population  would  be  represented,  leaving 
an  excess  of  only  about  3000— in  me  two 
districts.  This  will  do  them  full  jus- 
tice and  if  we  are  to  have  large  districts 
they  had  better  be  made  in  that  way. 
The  other  districts  can  be  formed  as  may 
be  necessary  in  view  of  the  population  of  the 
counties.  I  am  also  opposed  to  the  project 
of  districting  the  State  in  this  Convention. 
I  think  we  had  better  leave  to  the  Legisla- 
ture the  formation  of  the  districts,  and  thus  keep 
clear  of  what  I  fear  will  otherwise  prove  a  disturb- 
ing element  both  in  tibia  Convention  and  before 
the  people. 
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Mr.  MCDONALD— I  rise  to  support  the  propo- 
sition which  has  just  been  advanced  by  the  gen- 
tleman from  Steuben  [Mr.  Rumsey],  and  also  to 
argue  in  favor  of  that  of  the  gentleman  from  Si 
Lawrence  [Mr.  Brown],  It  does  seem  to  me,  as 
has  been  stated  by  the  gentleman  from  St.  Law- 
rence [Mr.  Brown],  that  if  we  intend  to  take  any 
advantage  of  what  experience  teaches  us,  we 
will  do  as  he  has  indicated;  we  will  avoid 
the  mistakes  that  the  Convention  of  1846 
made,  while  we  will  take  warning  of  the  evils 
which  they  attempted  to  and  did  avoid.  Now 
let  us  see  what  were  the  evils  that 
the  Convention  of  1846  intended  to  abol- 
ish. They  unanimously  almost,  almost  to  a 
man,  agreed  that  the  old  system  was  an  evil. 
Now  why  was  it  ?  It  was  for  the  very  reason 
that  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]  stated.  This  proposition  of  the  people 
ruling  is  all  right,  but  if  you  go  too  far  from  the 
people,  then  the  between  men,  commonly  called 
politicians,  will  so  change  the  will  of  the  people 
that  when  they  come  to  be  finally  represented  in 
these  large  districts,  it  will  not  be  honestly  the 
will  of  the  people ;  but  instead  of  the  will  of  the 
people,  you  will  have  the  will  of  the  politi- 
cians. That  was  the  real  evil  that  they 
intended  to  remedy.  Now  they,  like  everybody 
else,  for  such  is  human  nature,  in  avoiding  one  evil 
unwittingly  run  into  another.  The  human  mind 
is  like  the  surface  of  a  broad  lake.  When  it  is 
blown  upon  by  the  wind  in  one  direction,  its 
waves  run  up  too  far  on  the  shore  on  the  other, 
and  then  they  return  back  again,  until  it  finally 
settles  at  its  true  level ;  so  the  Convention  of  1846, 
in  attempting  to  avoid  the  evils  of  large  districts, 
went  too  far  in  the  opposite  extreme.  That  is,  it 
made  the  Senate  too  much  like  the  House,  as 
stated  by  the  gentleman  from  Chautauqua  [Mr. 
Barker].  The  reason  for  two  bodies  is  plain. 
One  is  a  check  on  the  other.  The  Senate  should 
be  more  fixed,  to  express  as  it  were  the  public 
mind,  crystalized  and  fixed,  while  the  House  should 
represent  the  waving  public  mind  just  as  it  is 
from  time  to  time,  and  one  being  a  check  on  the 
other  thus  a  safe  legislation  will  be  had.  I  care 
not  how  you  divide  the  State.  Take  the  propo- 
sition of  the  gentleman  from  Steuben  [Mr.  Rum- 
sey]. Divide  the  State  into  ten  districts  or 
eleven ;  divide  it  into  anything,  I  care  not  what, 
so  that  the  political  division  will  be  radically  dif- 
ferent from  the  present  or  any  other  political 
division  of  the  State,  and  thus  you  will  get  very 
important  advantages.  Suppose  you  divide 
it  into  fifteen  districts.  With  regard  to  the 
western  part  of  the  State  I  have  figured 
a  little,  and  I  find  if  you  divide  it  into 
fifteen  your  unit  will  be  228,537  inhabitant^ 
excluding  aliens.  Commencing  with  the  western 
part  of  the  State,  you  take  Erie,  Chautauqua, 
Cattaraugus,  and  you  get  231,561.  That  is  3,000 
more  than  the  unit.  You  take  Monroe,  Niagara, 
Orleans,  Genesee  and  Livingston,  which  are  con- 
nected by  railroads,  and  you  get  227,127,  which 
is  only  one  thousand  less.  Take  Wyoming; 
Allegany,  Steuben,  Schuyler  and  Chemung,  and 
you  get  229,214.  You  take  Wayne,  Ontario, 
Cayuga,  Seneca,  Tompkins  and  Cortland,  and  jtm 
get  219,377,    I  do  not  say  this  is  right    It  is 
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only  an  illustration  of  the  plan.  The  benefit  which 
is  to  come  from  it  is  simply  this.  Any  person 
living  in  the  western  part  of  the  State  knows  this, 
that  a  nomination  is  worth  more  than  an  election 
at  any  time,  because  it  is  as  it  were  a  sure  certifi- 
cate for  election.  A  person  who  gets  the 
nomination  in  the  western  part  of  the 
State,  in  the  present  state  of  affairs,  unless  he 
is  a  very  bad  man,  is  just  as  sure  of  getting  elected 
as  a  man  who  has  a  pass  without  any  liability  of 
injury  at  all.  He  does  not  run  any  liabilitj^.  He 
has  a  certain  thing.  So  that  for  the  purposes  of 
the  people  it  is  fully  as  important  to  so  arrange 
under  the  present  state  of  circumstances  that  the 
people  are  not,  as  it  were,  figured  out  of  their 
wishes.  Now,  how  is  it  done?  It  so  happens 
that  under  the  present  arrangement  that  often  the 
congressional  district  and  senatorial  district  are 
identical.  In  such  case  a  man  who  is  a  candidate 
for  Corgress  in  one  county  is  very  foolish  if  he 
has  not  a  candidate  for  the  Senate  in  the  other. 
He  usually  so  arranges,  and  the  candidate  for  Sen- 
ate in  one  county  and  his  friends  are  always  in 
favor  of  the  candidate  for  Congress  in  the  other.  I 
am  in  favor  of  a  radical  redistricting  of  the  State, 
in  such  a  manner  that  this  political  division  of 
senate  districts  shall  differ  from  any  other  politi- 
cal division,  and  thus  prevent  what  is  commonly 
called  "  log-rolling"  in  nominations.  This  is  an 
important  thing,  and  I  think  if  we  accomplish 
this  we  have  done  one  good  thing.  You  take  and 
divide  this  State  into  thirteen,  eleven,  or  fifteen 
districts,  and  the  districts  will  so  run  across  and 
divide  every  other  political  division  that  Mr.  Con- 
gressman from  one  county  cannot  make  an  agree- 
ment with  Mr.  Senator  in  another,  for  the  reason 
that  Mr.  Senator  will  be  in  a  different  congression- 
al district,  and  he  cannot  be  benefited  thereby, 
and  men  do  not  make  bargains  unless  it  is  for  the 
mutual  benefit  of  both.  It  seems  to  me,  for 
this  reason,  that  if  we  redistrict  the  State 
we  will  thereby  avoid  the  great  evil  that 
the  Convention  of  1846  attempted  to  avoid.  Now 
let  us  see  if  we  get  any  benefit.  If  we  take 
thirteen  districts,  or  you  can  have  it  in  the  way 
the  gentleman  from  Steuben  [Mr.  Rumsey] 
proposes;  I  care  not  about  the  particular  wray 
you  divide  it.  Take  thirteen  districts,  three  in 
each  district,  and  we  have  thirty-nine  Senators, 
but  if  you  elect  one  every  year  we  have  a  Senate 
of  thirty-nine.  You  will  have  a  fixed  body, 
thirteen  of  them  to  go  out  every  year,  and  we 
have  thirteen  new  ones  brought  in  fresh  from 
the  people,  and  twenty-six  remain.  In  that  way 
we  get  a  fixed  body,  and  we  have  all  the  advan- 
tages of  the  Senate  before  1846.  We  get  a 
practical  check  upon  the  House  in  any  of  its 
hasty  legislation.  We  avoid  in  that  way  the 
troubles  which  the  plan  of  the  gentleman  from 
Niagara  [Mr.  Flagler]  suggests.  In  the  present 
state  of  affairs  colonization  is  all  bosh,  and  will 
not  be  attempted  for  the  very  reason  that  it 
will  not  pay  to  colonize.  The  idea  of  colonizing 
the  district  which  I  have  the  honor  in  part  to 
represent,  with  its  three  thousand  majority,  is 
preposterous.  It  cannot  be  done.  The  idea  of 
colonizing  in  New  York,  a  district  where  they 
have  from  nine  to  ten  thousand  majority.  It 
cannot  be  done.    We  are  in  an  anomalous  state 


of  affairs.  The  political  majority  in  one  part  of 
the  State  is  heavy  in  one  way,  and  another  part  is 
heavy  in  another.  But  we  are  not  always  to 
suppose  that  this  state  of  things  is  always  to 
exist.  Parties  are  liable  to  change.  The  human 
mind  may  change,  and  it  may  be  that  before  ten 
years  the  different  parties  may  become  very 
nearly  balanced.  It  is  under  such  circumstances 
colonization  takes  place.  If  the  Senate  gets  to 
be  very  nearly  a  tie,  and  you  can  elect  a  Senator 
in  the  odd  district  by  spending  about  ten  thou- 
sand dollars,  I  guarantee  you  will  find  plenty  of 
men  in  this  State  ready  to  spend  ten  thousand 
dollars.  Ten  thousand  dollars  will  support  four 
or  five  hundred  voters  for  four  months  in  almost 
any  county  in  the  State,  and  under  that 
state  of  affairs  it  is  pretty  important  to  pro- 
vide protection  against  colonization.  If 
you  take  the  Senate  districts  and  arrange 
them  irregularly  and  the  Senate  happens  to  get 
just  even,  so  that  the  election  of  the  eight  that 
are  to  come  will  change  the  character  of  that 
Senate  by  one;  if  there  is  a  close  district,  there 
is  a  fair  opportunity  to  colonize  that  district  from 
the  other  twenty-four  districts,  which  do  not  take 
part  in  the  election.  They  can  spare  a  good 
many  votes,  for  they  can  just  as  well  vote  for  Gov- 
ernor and  State  officers  in  one  county  as  another. 
In  expectation  of  what  may  happen,  we  ought  to 
provide  against  this  colonization.  This  iswhat 
the  Convention  of  1846  attempted  to  provide 
against.  That  is  the  only  objection  I  have  to  the 
plan  of  the  gentleman  from  Niagara  [Mr.  Flagler], 
that  if  the  time  comes  when  the  Senate  is  politi- 
cally nearly  tied,  and  it  is  worth  while  to  colonize, 
it  affords  them  a  very  fine  opportunity.  But  in 
ihe  way  it  is  now  suggested  to  divide  the 
State  into  districts  to  be  entirely  and  distinctly 
different  from  any  other  political  division  of  the 
State,  you  get  the  advantage  of  the  plan  which 
we  have  followed  since  1846,  and  you  also  get 
the  advantage  of  the  pi  n  that  we  had  before 
1846.  You,  as  far  as  you  can,  avoid  all  oppor- 
tunities as  it  were  to  "  log-roll "  a  man  into  a 
nomination  and  thereby  into  an  election,  and  you 
at  the  same  time  get  a  Senate  that  has  stability 
and  will  not  change  every  year.  You  also  get 
the  benefit  of  experience,  they  have  three  years 
experience.  Thus,  you  get  all  the  advantages  of 
the  two  plans  that  have  been  so  well  illustrated 
by  so  many  gentlemen  on  this  floor. 

Mr.  GARVIN  —  I  do  not  desire  at  this  late 
time  to  make  any  remarks  on  tho  report  of  the 
committee,  but  I  desire  to  read  the  following  reso- 
lution which  I  shall  by  and  bye  offer  for  the 
consideration  of  the  Convention  and  make  such 
remarks,  in  reference  to  it,  as  I  think  proper. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Garvin,  as  follows  : 

Section  2,  line  4.  Strike  out  "  one"  and  insert 
a  two,"  so  that  it  will  read : 

"  The  first  district  shall  consist  of  the  city  and 
county  of  New  York,  and  shall  be  entitled  to  two 
additional  Senators." 

Mr.  BALLARD — We  are  now  near  the  honr 
of  adjournment  and  as  we  are  not  prepared 
to  take  a  vote,  I  move  that  the  committee 
do  now  rise',  report  progress,  and  ask  leave  to 
sit  again. 
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The  question  was  put  on  the  motion  of  Mr  Bal- 
lard and  declared  carried. 

Whereupon  the  committee  rose  and  the  PRESI- 
DENT pro  tern,  resumed  the  chair  in  Con- 
vention. 

Mr.  ARCHER,  from  the  Committee  of  the 
Whole,  reported  that  they  had  had  under  consid- 
eration the  report  of  the  Committee  on  the  Legis- 
lature, its  Organization,  etc.,  had  made  some 
progress  therein,  but  not  having  gone  through 
therewith,  had  instructed  their  chairman  to  report 
that  fact  to  the  Convention,  and  ask  leave  to  sit 
again. 

Mr.  T.  W.  D  WIGHT  —  I  move  to  modify  that 
with  instructions  to  take  a  vote  on  the  amend- 
ment now  pending  on  Wednesday  morning,  as 
the  first  business. 

Mr.  MERRITT  — I  would  move  to  amend  that 
to  take  it  on  Tuesday  evening. 

Mr.  T.  W.  D  WIGHT  —  If  that  is  the  general 
desire  I  accept  it. 

Mr.  VERPLANCK  —  Will  the  gentleman  say 
Wednesday  evening  instead  of  Tuesday  evening  ? 

Mr.  MERRITT  —  Tuesday  evening. 

Mr.  YERPLANCK  — If  the  gentleman  insists 
upon  this.  I  think  it  better  to  take  Wednesday 
evening.  Yery  many  members  have  been  ex- 
cused for  Monday  and  Tuesday  evening,  and  they 
will  not  be  here  until  Wednesday.  If  the  gentle  • 
man  insists  upon  this,  I  shall  insist  upon  calling 
the  attention  of  the  President  to  the  fact  that 
there  is  no  quorum  present. 

Mr.  HARRIS — I  do  not  think  the  Convention 
is  in  a  position  to  take  any  order  of  this  kind  at 
this  time.  I  hope  this  proposition  will  be  allowed 
to  lie  over  until  the  Convention  shall  re-assemble, 
when  we  can  have  a  larger  number  of  members 
present. 

Mr.  GARVIN — I  think  this  motion  should  he 
over  for  the  present,  and  the  question  taken  at 
a  later  day  when  a  full  Convention  shall  be 
present.  I  know  there  are  several  gentlemen  who 
desire  to  make  some  remarks  in  reference  to  the 
report  of  the  committee,  and  it  is  desirable  that 
on  a  question  of  this  importance  there  should  not 
only  be  a  full  and  fair  discussion  and  due  consid- 
eration, but  that  every  member  should  have  an 
opportunity  to  be  here  and  vote.  I  know  one  of  the 
distinguished  members  of  this  Convention  who 
expects  to  be  here  on  Tuesday.  He  may  not 
here  until  late  in  the  afternoon,  and  may  not  bo 
able  to  present  his  views  on  this  question 
until  that  evening.  I  think  the  Convention  will 
desire  to  hear  him,  and  they  will  not  only  hear  him 
with  great  pleasure,  but  will  be  enlightened  by  his 
views.  This  is  one  of  the  most  important  questions 
that  has  come  before  us,  and  you  will  find  when 
our  labors  come  to  be  submitted  to  the  people, 
and  they  read  the  debates  which  have  taken  place 
in  regard  to  this  very  question,  that  it  is  one  in 
which  they  take  the  very  deepest  possible  interest. 
I  know  in  regard  to  my  own  constituency  in  the 
city  of  New  York,  that  there  is  no  question  that 
could  be  presented  to  this  Convention  in  which 
they  feel  a  deeper  interest  than  in  the  one  now 
under  consideration.  I  have  lived  in  the  country 
many  years.  I  recollect  very  well  in  regard  to 
this  question,  when  it  was  up  for  the  consideration 
of  the  Convention  of  1846,  it  was  nott  only  embar- 


rassing, but  it  was  a  question  in  which  the  people 
felt  such  an  interest  that  it  came  very  near 
defeating  the  Constitution.  You  recollect  the 
vote  was  very  light.  I  desire  to  make  a  good 
Constitution.  If  the  Constitution  is  to  be  adopted 
by  the  people,  and  I  think  that  is  the  desire 
of  the  delegates,  we  should  not  be  precipitate  in 
regard  to  questions  of  such  importance.  I  there- 
fore hope  that  this  matter  will  be  deferred  for 
the  present  and  acted  upon  in  full  Convention. 
If,  Mr.  President,  when  there  is  a  full  assemblage, 
the  Convention  shall  hold  that  this  question  be 
taken  without  debate,  I  have  certainly  no  objec- 
tion. I  do  not  wish  to  occupy  the  attention 
of  this  body  with  any  extended  remarks,  but  I 
do  desire  when  questions  of  this  description  are 
acted  upon  we  should  not  only  have  a  full  Con- 
vention, but  a  full  and  fair  opportunity  on  impor 
tant  questions  to  express  our  views. 

Mr.  T.  W.  D  WIGHT— My  object  in  bringing  for- 
ward this  amendment  was  to  make  it  clear  that  we 
should  not  take  any  vote  on  Monday,  nor  until 
gentlemen  should  be  present,  and  not  for  the  pur- 
pose of  hurrying  the  vote,  but  for  fixing  a  period 
up  to  which  it  could  not  be  taken,  and  as  it  ap- 
pears there  is  a  disposition  not  to  have  any  time 
fixed,  and  the  understanding  seems  to  be  it  is  not 
to  be  taken  on  Monday,  I  will  withdraw  the  prop- 
osition and  now  move  to  adjourn. 

Mr.  LA PH AM — I  suggest  to  the  gentleman 
from  Oneida  [Mr.  T.  W.  D wight]  to  modify  his 
resolution  into  one  of  instruction  to  the  Com- 
mittee of  the  Whole  to  take  up  the  other  portions 
of  the  report  in  the  mean  time. 

The  PRESIDENT  pro  fern.  — The  Chair  will 
inform  the  gentleman  from  Ontario  [Mr.  Lapham] 
that  the  gentleman  from  Oneida  [Mr.  T.  W. 
Dwight]  has  withdrawn  his  resolution. 

Mr.  LAPHAM  —  Then  I  make  that  motion.  I 
move,  sir,  that  in  granting  the  leave  to  sit  again, 
it  b.e  with  directions  to  the  Committee  of  the 
Whole  to  take  up  the  other  sections  of  the  report 
before  passing  on  the  one  now  under  considera- 
tion, if  they  choose  to  do  so. 

The  PRESIDENT  pro  tern.  — The  Chair  under- 
stands the  motion  that  the  committee  have  leave 
to  sit  again  is  coupled  with  instructions  to  pass 
the  particular  section  under  discusssion  and  take 
up  the  other  sections  of  the  report. 

Mr.  McDONALD  —  Under  such  instructions  as 
that  would  it  be  exactly  proper  for  the  Committee 
of  the  Whole  to  discuss  any  section  ? 

The  PRESIDENT  pro  tern.  —  The  Chair  must 
leave  that  to  the  Committee  of  the  Whole. 

Mr.  McDONALD  —  I  am  informed  that  there 
are  gentlemen  not  present,  and  also  others  who 
are  present,  who  are  desirous  of  addressing  the 
committee  and  saying  something  in  regard  to  the 
question  now  pending,  and  I  hope  no  directions 
which,  while  it  might  not  be  a  prohibition,  would 
be  an  indication  — 

Mr.  M.  I.  TOWSEND— I  desire  to  ask  the 
gentleman  a  question.  The  motion  is  submitted 
by  the  gentleman  from  Ontario  [Mr.  Lapham]  to 
authorize  the  Committee  of  the  Whole  to  pass  this 
subject  if  it  should  see  fit  to  do  so,  but  proposes  to 
leave  it  under  the  control  of  the  committee  and 
authorizes  them  to  do  so  if  they  desire. 
Mr.  McDONALD  —  Then  it  is  of  no  use.    If  it 
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does  so  it  amounts  to  nothing  \  it  is  either  a  pro- 
hibition or  an  indication. 

The  PRESIDENT  pro  tern. -—The  Chair  will 
state  for  the  information  of  the  gentleman  from 
Ontario  [Mr.  Lapham]  that,  under  the  idea  the 
Chair  has,  if  the  Committee  of  the  Whole  are  not 
permitted  so  to  do  they  have  no  right  to  do  so. 

Mr.  BALLARD  — I  hope  we  will  dispose  of 
this  question  with  regard  to  the  districts  of  this 
State. 

Mr.  SCHOONMAKER  — As  the  hour  fixed  for 
the  adjournment  has  arrived,  I  move  that  we  do 
now  adjourn. 

The  PRESIDENT  pro  fern.— Will  the  gentle- 
man withdraw  his  motion  for  the  present,  until 
the  question  is  put  upon  granting  the  committee 
leave  to  sit  again  ? 

The  question  was  then  put  upon  granting  the 
committee  leave  to  sit  again,  and  it  was  declared 
carried. 

Mr.  MERRITT— I  would  say,  on  the  part  of 
the  committee,  that  they  are  desirous^  of  giving 
reasonable  time  for  discussion,  but  I  wish  to  say 
it  is  their  purpose  to  try  and  get  a  vote  on  this 
proposition  on  Tuesday  evening.  If  at  that  time 
it  is  necessary  to  go  over  another  day,  it  can.  But 
it  will  be  our  purpose  to  reach  the  vote  at  that 
time,  but  at  the  same  time  to  give  reasonable 
time  for  full  discussion. 

The  hour  of  adjournment  having  arrived,  the 
Convention  stood  adjourned  till  Monday  at  ten 
o'clock  A.  M. 

Monday,  August  5,  1867. 

The  Convention  met  at  10  o'clock  A.  m.  the 
President  pro  tern.  [Mr.  FOLGER]  in  the  chair. 

Prayer  was  offered  by  the  Rev.  M.  GRIFFITH. 

The  Journal  of  Saturday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  BELL  presented  the  petition  of  Henry 
Bpicef,  E.  S.  Tallman,  and  twelve  other  citizens  of 
Brownsville,  Jefferson  county,  asking  for  a  pro- 
vision in  the  Constitution  securing  "  the  right  of 
fishing  in  the  international  waters  bordering  on 
this  State,  etc." 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  BELL  also  presented  the  petition  of  thir- 
teen citizens  of  the  town  of  Brownsville,  Jefferson 
county,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  BICKFORD  presented  the  petition  of 
Charles  W.  Washburne,  and  forty-nine  others, 
citizens  of  Brownsville,  Jefferson  county,  on  the 
game  subject. 

Which  took  the  same  reference. 

Mr.  BARKER  presented  the  petition  of  fifty- 
one  citizens  of  Dunkirk,  Chautauqua  county,  ask- 
ing for  a  provision  in  the  Constitution  prohibiting 
the  donation  of  public  moneys  to  sectarian  insti- 
tutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BUGANNE  presented  the  petition  of  Cor- 
nelius F.  Yarrath,  John  Westervelt,  Horace 
Waters,  and  one  hundred  and  seventy-six  others, 
on  the  same  subjeet. 

Whiefc  took  the  mm  reference. 


Mr.  SMITH— If  in  order,  I  would  like  to  ask 
leave  of  absence  for  the  day  for  Mr.  Landon. 

There  being  no  objection,  leave  was  granted. 

Mr.  BARKER  — I  move  a  call  of  the  roll  of 
the  Convention. 

The  question  was  put  on  the  motion  of  Mr 
Barker,  and  it  was  declared  carrried. 

The  SECRETARY  proceeded  to  call,  and  the 
following  gentlemen  answered  to  their  names : 

Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Andrews,  Baker,  Ballard,  Barker,  Bell,  Bickford, 
Bowen,  E.  A.  Brown,  W.  C.  Brown,  Case,  Cham- 
plain,  Chesebro,  Clark,  Clinton,  Conger,  Cooke, 
Corning,  Daly,  Duganne,  C.  C.  D  wight,  T.  W. 
Pwight,  Ely,  Field,  Flagler,  Folger,  Fuller,  Gould, 
Graves,  Greeley,  Hadley,  Hale,  Hammond,  Harris, 
Hitchcock,  Ketcham,  Kinney,  Krum,  Lapham,  A. 
Lawrence,  M.  H.  Lawrence,  Ludingtou,  Mattice, 
Merrill,  Merritt,  Merwin,  Opdyke,  A.  J.  Parker, 
C.  E.  Parker,  Pond,  Potter,  Prosper,  Rathbun,  Root, 
Rumsey,  L.  W.  Russell,  Schell,  Schumaker,  Seaver, 
Seymour,  Silvester,  Smith,  Spencer,  Strong,  Tap- 
pen,  S.  Townsend,  Yan  Campen,  Yan  Cott,  Wake- 
man,  Wales — 72. 

The  question  was  put  on  the  motion  of  Mr. 
Barker,  and  it  was  declared  carried. 

Mr.  CHESEBRO  — I  move  that  we  adjourn 
until  half-past  seven  o'clock  this  evening. 

Mr.  SEYMOUR  — Would  it  be  in  order  to 
move  for  an  earlier  hour  ? 

The  PRESIDENT  pro  tem.  —  The  Chair  is  of 
opinion  it  would  not. 

Mr.  SEYMOUR  — By  four  o'clock  I  think  we 
would  have  a  quorum. 

The  question  was  put  upon  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  lost. 

Mr.  GOULD  —  I  move  that  the  Convention 
take  a  recess  until  four  o'clock  this  afternoon. 

Mr.  ALYORD  —  I  hope  not,  Mr.  President. 
Four  o'clock  is  the  only  time  we  shall  have  to 
do  anything  in  committees,  and  it  is  generally 
understood  one  or  two  of  the  important  commit- 
tees meet  at  four  o'clock. 

Mr.  GOULD  —  I  will  withdraw  my  motion. 

Mr.  BARKER  —  I  move  a  call  of  this  Conven- 
tion, and  hope  that  it  will  be  executed.  I  dislike 
to  make  this  motion,  but  I  deem  it  due  to  those 
who  are  kept  here  over  Sunday. 

Mr.  E.  A.  BROWN  —  If  we  take  a  recess  until 
half-past  seven  o'clock  this  evening,  the  members 
who  are  in  town  will  have  an  opportunity  to 
attend  to  their  duties  as  committeemen  and  what- 
ever other  duties  they  may  have  to  discharge ;  if 
we  come  here  at  four  o'clock  we  may  be  able  to 
transact  some  business,  but  there  may  not  be  a 
quorum  present  at  that  hour.  Therefore,  it  will 
follow  that  if  we  pursue  this  idle  ceremony  of 
calling  this  Convention,  we  shall  waste  to-day, 
and  those  who  are  here  and  who  may  be  able  to 
discharge  some  duties  outside  of  the  Convention, 
will  have  their  time  frittered  away,  and  no  gain 
whatever  result  from  it.  I  trust,  therefore,  if  in 
order,  we  shall  take  a  recess  until  half-past  seven 
o'clock,  so  that  we  may  be  able  to  do  something 
in  the  course  of  this  day  outside  of  this  hall,  if  not 
within  it. 

Mr.  ALYORD — It  strikes  me,  sir,  that  it  is 
not  in  order  under  this  motion  of  the  Convention 
to  take  the  question  on  the  motion  from  the  gen- 
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tleaian  from  Lewis  [Mr.  E.  A.  Brown].  Now,  sir, 
it  seems  to  me,  that  we  should  proceed  with  this 
call ;  we  can  suspend  it  any  time  when  it  shall 
become  necessary  for  us  to  go  into  the  committee 
at  four  o'clock  without  any  difficulty ;  but  if  we 
proceed  with  the  call  we  shall  have,  regularly, 
according  to  parliamentary  usage,  the  gentlemen 
who  are  absent,  in  contempt  of  the  orders  of  this 
Convention,  and  can  call  them  to  an  account 
when  in  our  opinion  we  see  fit  to  do  so.  In  addi- 
tion to  that  we  shall  have  them  upon  the  record 
as  having  violated  one  of  the  rules  of  the  Conven- 
tion. If  it  goes  no  further  than  that,  it  may  be 
that  in  the  future,  under  the  arrangement  which 
has  been  made  deliberately  by  the  Convention, 
they  will  endeavor  to  comport  their  views  of 
their  duty  somewhat  to  the  desires  and  neces- 
sities of  this  Convention.  Sir,  we  have  in  the 
past  week,  after  deliberation  and  with  a  desire 
to  accommodate  these  gentlemen  who  are  in 
the  habit  of  going  away  from  us,  adopted 
a  plan  which  they  agreed  was  entirely  satisfac- 
tory, and  would  result  so  far  as  they  were  con- 
cerned in  their  prompt  attendance  upon  the  duties 
of  the  Convention  in  its  future  sessions.  Under 
the  resolution  offered  by  the  gentleman  from 
Oneida  [Mr.  T.  W.  Dwight]  we  deliberately 
agreed  that  commencing  with  this  week  we 
should  meet  on  Monday  at  ten  o'clock ;  that  we 
should  adjourn  promptly  on  Friday  at  one  o'clock, 
over  until  the  succeeding  Monday  at  half-past 
seven  o'clock,  and  then  upon  that  week  to  adjourn 
on  Saturday  at  one  o'clock  over  until  the  next 
Monday  at  ten  o'clock,  giving  each  alternate 
week  half  of  Friday,  the  entire  of  Saturday  and 
the  whole  of  Monday  until  half-past  seven  o'clock 
to  gentlemen  to  absent  themseves  away  from 
their  duties  in  this  Convention  legitimately  and 
according  to  our  rule,  Here,  upon  the  very 
eve  of  commencing  this  arrangement  which 
was  acceptable  to  the  gentlemen  who  were 
in  the  habit  of  non-attending  at  this  particular 
stage  of  our  sessions,  we  find  ourselves  this  morn- 
ing without  a  quorum.  I  hope,  therefore,  the 
gentlemen  who  are  absent  will  be  put  upon  our 
roll  as  absent  under  the  call  of  the  Convention, 
if  we  do  not  proceed  to  order  the  sergeant-at-arms 
to  find  them  out  wherever  they  may  happen  to 
be  throughout  the  State. 

Mr.  BALLARD  —  I  rise  to  inquire  whether  it 
would  involve  the  necessity  of  the  members  who 
are  present  remaining  here  during  the  execution 
of  the  call. 

The  PRESIDENT  pro  tern.  — The  Chair  is  of 
opinion  it  would. 

Mr.  BALLARD  — Then  I  hope  this  call  will 
not  be  made ;  it  will  deprive  the  members  of  the 
committees  of  an  opportunity  to  discharge  their 
duties.  It  seems  to  me  that  if  the  names  of  the 
absentees  are  called  and  entered  upon  the  roll  as 
absentees,  it  will  answer  all  necessary  purposes 
as  an  admonition  that  those  members  who  are 
absent  must  be  present  in  the  future.  I  hope, 
therefore,  this  call  will  not  be  made. 

Mr.  BELL — I  have  steadily  opposed  a  call  of 
this  Convention  thus  far,  and  have  been  willing  to 
take  the  view  that  the  gentleman  from  Cortland 
[Mr.  Ballard]  suggests,  that  by  entering  the  names 
of  the  absentees  upon  the  roll  it  might  be  a  suffi- 


cient admonition,  but  we  have  continued  that  pro- 
cess for  two  months  and  the  admonition  has  not 
proved  salutary.  We  are  left  here  every  week, 
nearly,  without  a  quorum.  Now,  sir,  I  am  in 
favor  of  taking  some  measures  that  will  secure  a 
quorum,  and  as  has  been  been  properly  remarked 
by  the  gentleman  from  Onondaga  [Mr.  Alvord], 
this  arrangement  by  which  we  are  to  have  every 
alternate  Saturday  has  been  entered  into  by  the 
absentees  themselves,  and  they  ought  eertaiury 
to  abide  by  their  own  arrangement,  but  it 
seems  they  do  not,  and  if  we  are  to  con- 
tinue this  plan  as  suggested  by  the  gentloman 
from  Cortland  [Mr.  Ballard]  it  will  only  be  to 
continue  one-fifth  of  the  time  at  least,  without  a 
quorum.  I  believe  the  time  has  come  wben  wo 
ought  to  take  more  effective  means  to  get  a  quo 
rum,  and  compel  the  members  to  comply  with  the 
arrangements  made  here  last  Friday  or  Saturday. 
I  know  it  is  disagreeable  for  gentlemen  to  be 
brought  here  under  a  call;  but  is  there  any 
other  means  of  securing  a  quorum  ?  We  have 
resolved  to  adjourn  on  the  10th  day  of  Sep- 
tember. Now,  sir,  if  we  continue  to  go  on 
as  we  have,  we  will  not  have  completed  our 
labors  nor  anything  like  it.  This  matter,  sir 
will  be  under  the  control  of  the  Convention, 
and  when  a  majority  present  think  the  call 
has  proceeded  far  enough,  they  can  take  the  back 
track  ;  but  until  we  do  secure  a  quorum  I  think 
the  call  had  better  be  proceeded  with. 

Mr.  SEYMOUR  —  I  am  as  desirous  as  any 
other  member  of  this  Convention  of  proceeding 
with  our  business.  If  I  supposed  that  a  call  of 
the  Convention  at  this  time  would  really  result  in 
any  good,  I  should  vote  for  it,  but  I  am  opposed  to 
it  because  I  have  seen  in  legislative  bodies  many 
calls  made  and  very  few  executed  and  carried 
through.  It  will  result  only  in  a  long  delay,  and 
prevent  members  that  are  here,  from  attending  to 
business,  without  producing  what  we  aim  at,  the 
attendance  of  the  members  of  the  Conven- 
tion. It  is  well  understood,  I  think,  by  the  mem- 
bers here,  that  nearly  all  who  are  absent,  are  out 
of  the  city,  and  if  we  dispatch  the  sergeant-at- 
arms  for  the  purpose  of  bringing  them  in,  we 
cannot  do  it  without  he  himself  departs  from 
the  city,  and  we  shall  not  have  the  absent 
members  in  attendance,  certainly  for  this  fore- 
noon. Public  attention  has  been  called  to  it, 
and  it  will  be  reported  in  our  proceedings  that  a 
number  were  here  ready  to  proceed  with  the  busi- 
ness of  the  Convention,  and  organized,  and  were 
unable  to  do  business  by  reason  of  the  absentees 
depriving  us  of  a  quorum.  I  think  the  better  way 
would  be  to  adjourn.  I  hope,  therefore,  the  Con- 
vention will  not  proceed  with  the  call. 

Mr.  OPDYKE— What  we  desire  is  to  make  all 
possible  progress  with  the  business  before  us.  It 
is  known  that  Monday  morning  is  the  most  diffi- 
cult time  for  members  who  visit  their  homes  to  be 
here  so  as  to  enable  us  to  have  a  quorum.  I,  for 
one,  feel  very  lenient  toward  those  who  are  absent 
on  Monday  morning ;  the  trains  do  not  get  here 
in  time,  and  many  of  them  avail  themselves 
of  the  Sabbath  and  spend  it  at  home,  and 
find  it  impossible  to  return  as  early  as  ten 
o'clock;  but  I  notice  since  the  roll  was 
called    a    large     number    of    members     have 
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come  in,  and  I  think  we  have  a  right  to 
assume"  that  we  have  a  quorum  present  now. 
Under  that  assumption,  and  with  a  view  of 
proceeding  with  our  business,  I  am  in  favor  of 
laying  the  present  order  of  business  on  the  table, 
that  we  may  go  into  Committee  of  the  "Whole  and 
proceed  with  our  business.  If  in  order  I  make 
that  motion. 

The  PRESIDENT  pro  tern.  —  The  motion  is  in 
order,  but  the  motion  for  a  call  of  the  Convention 
takes  precedence  of  it. 

Mr.  CONGER  —  I  wish  to  say  that  I  apprehend 
a  majority  of  those  who  are  absent  did  not  under- 
stand that  the  rule  proposed  by  the  honorable 
gentleman  from  Oneida  [Mr.  T.  W.  Dwight]  was 
that  we  should  meet  here  on  Monday  at  ten 
o'clock.  For  my  own  part,  I  am  free  to  con- 
fess that  I  was  entirely  oblivious  of 
that  fact,  and  was  engaged  in  my  room 
writing,  supposing  that  we  were  to  meet  at 
one  o'clock.  There  is  no  possibility  of  gentlemen 
getting  here  from  the  city  of  New  York  —  unless 
we  oblige  them  to  travel  on  the  Sabbath  —  before 
the  hour  of  one  o'clock.  There  is  no  train  leaving 
the  city  by  which  they  can  get  here  until  that 
time;  and  I  hope  sincerely  there  will  be  no 
attempt  made  on  the  part  of  this  Convention  to 
compel  gentlemen  from  the  city  of  New  York  to 
be  here  at  ten  o'clock  in  the  morning  when  we 
could  not  ask  them  to  be  here,  if  they  went  home, 
without  traveling  on  the  Sabbath  or  part  of  the 
Sabbath.  The  rule  ought  to  be  amended,  and  at 
the  earliest  opportunity  I  shall  move  to  make  this 
adjournment  to  Monday  afternoon  at  one  o'clock. 

Mr.  DALY  —  The  gentleman  from  Rockland 
has  in  part  suggested  what  I  was  about  to  say.  I 
alone  here  to-day  represent  the  large  delegation 
from  the  city  of  New  York.  Two-thirds  of  that 
delegation  will  probably  be  here  in  time  for  a 
meeting  in  the  evening,  if  we  should  adjourn 
until  this  evening,  and  it  would  probably  enable 
us  to  have  a  quorum.  What  I  wish  to  suggest, 
however,  in  consonance  with  the  gentleman  from 
Rockland  [Mr.  Conger],  is,  that,  as  we  adjourn 
on  Saturday  at  one  o'clock,  affording  gentlemen 
an  opportunity  for  leaving  the  city,  we  should 
meet  at  such  a  time  on  Monday  as  to  enable  them  to 
return.  I  wish,  therefore,  Mr.  President,  to  offer 
an  amendment,  if  it  be  now  in  order,  that  we  ad- 
journ until  seven  o'clock  this  evening. 

The  PRESIDENT  pro  tern.— It  is  not  in  order 
to  adjourn  to  any  fixed  time,  except  to  take  a  re- 
cess to  the- time  fixed  by  the  prior  resolution  of 
the  Convention. 

Mr.  DALY — Then  I  move  we  take  a  recess 
until  half-past  seven  o'clock. 

Mr.  ALVORD — Mr^  President,  I  do  not  see  the 
reason — 

The  PRESIDENT  pro  fern.— The  question  is 
now  on  taking  a  recess  until  half-past  seven 
o'clock,  which  is  not  debatable. 

Mr.  ALVORD  —  I  wish  to  ask  the  Chair  why  a 
motion  to  take  a  recess  can  take  precedence  of  a 
motion  for  a  call  of  the  Convention  ? 

The  PRESIDENT  pro  fern. —Rule  twenty-three 
says  questions  shall  be  put  in  the  order  as  follows : 

1.  For  an  adjournment. 

2.  For  a  recess. 

3.  A  call  of  the  Convention. 


4.  To  lay  on  the  table. 

5.  To  postpone  indefinitely. 

6.  To  postpone  to  a  day  certain. 

T.  To  commit  to  a  Committee  of  the  Whole. 

8.  To  commit  to  a  standing  committee. 

9.  To  commit  to  a  select  committee. 
10.  To  amend. 

The  question  was  then  put  on  the  motion  of 
Mr.  Daly,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  25  to  36. 

Mr.  ALYORD  —  What  I  was  about  to  say  was 
this :  I  do  not  see  any  reason  why  gentlemen  re- 
siding in  the  city  of  New  York  and  the  county  of 
Kings  have  a  right  to  control  the  operations 
of  this  Convention  by  their  absence  more  than 
gentlemen  residing  in  the  interior  and  the  more 
remote  portions  of  the  State  of  New  York. 
Again,  and  again,  and  again,  sir,  have  we  adjourned 
to  accomodate  gentlemen  who  are  thus  situated 
composing  one-fifth  of  the  entire  delegation  of  this 
Convention  who  absent  themselves  persistently 
each  and  every  week,  commencing  on  Friday 
evening  and  go  away  and  keep  going  away  until 
Saturday  and  extending  over  until  the  next  Mon- 
day or  Tuesday.  I  and  other  gentlemen  reside 
no  greater  distance  from  this  capital  than 
gentlemen  residing  in  the  city  of  New 
York,  and  there  are  other  gentlemen  here 
in  my  immediate  neighborhood;  but  there 
are  no  such  number  of  gentlemen  who  reside 
within  150  miles  of  this  capital  any  where  in  this 
State,  except  in  that  locality,  who  persistently 
absent  themselves  for  the  last  one  or  two  days 
and  the  first  one  or  two  days  of  each  and  every 
week,  and  thus  we  are  confined,  in  substance,  to 
but  four  days'  session  in  the  week.  We  should 
show  distinctly  and  clearly  and  not  mistakingly, 
that  so  far  as  we  are  concerned,  we  do  not  be- 
lieve that  is  the  way  to  do  the  duty  which  the 
people  have  put  upon  us  in  sending  us  here  to 
undertake  to  form  the  Constitution  of  the  State. 
Gentlemen  from  New  York  should  have  no  more 
liberties  and  no  more  privileges  in  this  regard  than 
any  of  the  rest  of  us.  There  is  no  difficulty  whatever 
in  going  on  with  this  call,  clearing  this  chamber, 
and  by  solemn  resolution  those  of  us  who  are 
here,  putting  these  men  in  contempt,  and  then 
suspending  the  call  if  we  desire  so  to  do.  Now, 
there  is  no  difficulty  whatever,  and  until  we  do 
take  some  such  measure  as  this,  and  clearly  and 
deliberately  put  upon  our  record  that  these  men 
are  not  present  and  are  in  contempt  of  their  duties 
as  members  of  this  Convention,  we  shall  not  have 
done  anything  in  the  way  of  reform  in  this  respect. 
My  experience  in  this  matter  as  regards  gentle- 
men from  that  portion  of  the  State,  is,  that  d  own 
to  the  very  end  of  the  sessions  of  the  Legislature 
they  have  absented  themselves  in  the  same  way, 
and  until  we  can  make  up  our  minds  that  we  can 
have  enough  gentlemen  outside  of  that  locality 
who  will  go  on  and  do  the  duties  and  the  business 
of  the  Convention  to  the  interests  of  the  people 
of  this  State,  we  in  Convention  shall  always  have 
this  same  difficulty.  I  trust,  therefore,  under 
these  circumstances,  that  this  call  will  be  proceed- 
ed with  to  the  extent  of  putting  by  resolution 
these  men  in  contempt  for  their  non-attendance  at 
this  time. 

Mr.  DUGANNE  —  I  should  be  in  favor  of  this 
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call  were  it  not  for  certain  peculiar  circumstances 
which  I  am  cognizant  of  in  regard  to  the  diffi- 
culty of  getting  from  New  York  to  this  city  on 
the  first  of  the  week.  I  attended  last  night  at 
the  wharf,  expecting  that  the  usual  boat  would 
be  still  pursuing  her  trips  to  the  city  of  Albany,  but 
I  found  she  had  been  taken  off  and  a  small  boat 
placed  in  her  stead  which  could  not  accommodate 
the  number  coming  up.  I  presume  a  great  many 
gentlemen  in  the  city  of  New  York  have  been 
detained  on  account  of  this  arrangement.  I 
should  be  in  favor  of  excusing  them  on  that 
account;  therefore,  I  move  to  suspend  the  call 
until  one  o'clock. 

Mr.  LAPHAM  —  "When  the  gentleman  from 
Wyoming  [Mr.  Merrill]  on  Saturday  moved  for  a 
general  leave  of  absence  for  all  the  absentees,  I 
opposed  the  proposition  on  the  ground  that  the 
Convention  having  adopted  a  rule  of  business  and 
order  of  adjournment  by  which  it  should  sit  one 
week  until  Saturday  noon  and  adjourn  until  Mon- 
day morning  and  the  next  week  until  Friday  noon 
and  adjourn  until  Monday  evening,  there  is  no 
longer  any  excuse  for  members  of  this  Convention 
being  absent  without  leave.  I  hold,  sir,  that  in 
view  of  the  resolution  we  have  adopted  that  we 
will  adjourn  sine  die  on  the  10th  day  of  September 
next,  there  is  no  longer  any  apology  for  any  mem- 
ber of  this  Convention  to  absent  himself  ex- 
cept upon  an  excuse  which  is  satisfactory 
to  the  members  of  this  body,  and  in 
pursuance  of  which  they  may  grant  him  leave  to 
be  away.  I  am,  therefore,  in  favor  of  proceeding 
with  this  call,  and  I  hope  the  delegates  here  pres- 
ent will  view  the  case  in  the  light  of  owing  it  to 
their  self-respect  as  well  as  to  a  sense  of  duty,  to 
demand  that  some  steps  shall  be  taken  that  will 
effectually  prevent  absences  of  this  character  in 
the  future  deliberations  of  this  Convention.  Un- 
less this  can  be  done  the  result  is,  that  the  whole 
of  Saturday  and  the  whole  of  Monday  are  lost  in 
our  deliberations.  Such  has  been  the  case  from 
the  organization  of  the  Convention  to  this  time 
and  such  will  be  the  case  in  the  future  delibera- 
tions of  the  Convention  unless  we  can  do  some- 
thing to  carry  into  a  practical  effect  the  resolu- 
tion which  we  have  adopted.  Now  do  let  us  adopt 
resolute  measures,  and  earnest  measures.  Do 
let  us  show  that  this  proposition  to  bring  the 
labors  of  this  Convention  to  an  early  termination, 
as  evinced  in  the  resolution  adopted  last  week,  is 
an  earnest  and  sincere  one,  one  which  we  believe 
was  not  resorted  to  as  a  piece  of  clap  trap,  but  is 
a  real  intention  and  desire  to  bring  the  labors  of 
this  Convention  to  a  close  at  the  earliest  possible 
day. 

Mr.  FLAGLER — I  would  inquire  how  many 
members  are  now  shown  to  be  present. 

The  PRESIDENT  pro  fern.  — The  Secretary  in- 
forms the  Chair  that  there  are  69  members  now 
present. 

Mr.  CLINTON  —  There  is  a  great  deal  of  wis- 
dom in  these  old  sayings,  and  my  impression  is 
that  the  time  has  come  when  it  is  our  manifest 
duty  to  "  throw  stones."  We  have  tried  resolu- 
tions and  persuasive  words,  and  they  have  been 
ineffectual ;  we  have  tried  a  call  of  the  roll,  and 
that  has  been  ineffectual.  Now  let  us  have  a  caU 
of  the  Convention. 


Mr.  YAN  COTT—-I  hope  we  will  throw  stones 
if  we  pretend  to  throw  stones.  There  is  just  one 
deduction  to  be  made  from  the  observation  of  my 
friend  from  Ontario  [Mr.  Lapham].  We  adopted 
the  resolution  as  to  the  order  of  business  late  in 
the  week,  not  giving  members  sufficient  time  to 
make  arrangements  at  their  own  places  of  business 
for  the  new  order  of  things,  and  many  gentlemen 
had  to  go  away  to  make  those  arrangements,  in- 
tending when  they  went  to  adhere  strictly  to 
those  arrangements  in  the  future.  Then,  it  is  to 
be  borne  in  mind  also,  that  we  gave  leave  of 
absence  to  enough  gentlemen  to  make  up  a 
quorum  this  morning.  We  are  without  a 
quorum,  therefore,  by  our  own  action,  and 
that  I  think  ought  to  be  considered.  I  am 
in  favor  of  yielding  to  the  pressure  of  these  con- 
siderations for  one  day,  and  "for  one  day  only,"  as 
they  say  upon  the  bills.  But  if  we  do  not  take 
that  course,  then  there  is  another  course  due 
to  our  self-respect.  If  this  call  is  to  be  proceeded 
with,  it  ought  to  be  proceeded  with  to  the  last 
extremity.  We  have  had  one  partial  call  of  the 
Convention  already ;  we  have  called  names,  and 
pretty  hard  names,  too.  We  resolved  to  do  some 
very  frightful  things,  and  ended  in  doing  nothing, 
as  might  be  expected ;  producing  no  effect  what- 
ever upon  the  attendance  on  the  Convention. 
Let  us  stop  here  or  go  forward.  If  gentlemen 
who  propose  this  call  mean  it,  so  that  they  will 
put  every  man  in  contempt  who  is  absent  without 
a  good  excuse,  and  proceed  to  the  extremity  with 
him — if  they  will  not  yield  to  the  course  I  sug- 
gest and  go  with  me,  I  will  yield  to  the  course 
they  suggest  and  go  with  them  if  they  go 
so  far,  but  do  not  let  us  go  through  this  idle 
form  of  calling  names  and  putting  gentlemen 
on  the  record  as  absentees,  and  make  a 
great  flourish  of  trumpets,  with  after  all  no  list  of 
killed  and  wounded,  and  only  a  large  display  of 
"missing."  Let  us  do  the  work  effectually,  or  not 
do  it  at  all.  I  prefer  waiting,  but  if  gentlemen  do 
not  wish  to  wait  let  us  go  on  and  secure  for  the 
future  a  quorum  of  this  Convention  to  the  end  of 
the  session. 

Mr.  KETCHAM-— I  think  we  had  better  adjourn 
to  Saratoga  and  then  nobody  will  want  to  go  home. 

Mr.  GREELEY— I  desire  to  offer  this  as  a  sub- 
stitute. 

"  Resolved— that  the  roll  of  the  Convention  be 
called  at  11  a.  m.  each  day  and  every  member  not 
then  responding,  shall  be  held  to  forfeit  his-  pay 
for  that  day."  I  think  you  will  find  that  rule  will 
give  us  a  quorum  every  day. 

Mr.  ALYORD  — - 1  will  suggest  to  my  friend 
that,  in  the  absence  of  a  quorum,  we  cannot  pass 
any  such  resolution. 

The  PRESIDENT  pro  tern.  —The  resolution  is 
in  order,  but  it  cannot  be  entertained  at  the  pre- 
sent time  as  we  have  no  quorum. 

Mr.  YAN  CAMPEN— I  most  fully  agree  with 
the  gentleman  who  last  spoke  in  regard  to  this 
matter.  Owing  to  the  circumstances  that  a  reso- 
lution establishing  a  new  order  was  adopted  late 
in  the  week  so  that  gentlemen  hardly  had  notice 
of  it,  and  had  no  time  to  arrange  their  business, 
I  think  on  the  whole  hV would  be  perhaps  unwise 
to  enforce  a  call  of  the  Convention  at  the  present 
time,  but  if  a  majority  of  the  members  think  it 
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advisable  to  pursue  this  call  to  its  final  end — so 
that  every  member  of  this  Convention  is  brought 
in  here — I  will  go  in  for  it  and  stay  here  till  we 
see  why  the  members  are  not  here. 

Mr.  PULLER — I  agree  most  fully  with  gen- 
tlemen who  have  spoken,  that  there  is  no  excuse 
for  the  absentees,  other  than  those  who  have  been 
excused  on  asking  leave.  There  is  no  apology  to 
be  made  for  them.  But  at  the  same  time  the 
question  in  my  mind  is,  whether  if  we  lock  the 
doors,  shut  down  the  windows,  and  proceed  with 
a  call  of  this  Convention,  while  the  sergeant-at- 
arms  goes  away  to  bring  back  the  absent  mem- 
bers, we  shall  not  punish  ourselves  more  than 
we  shall  them.  I  am  inclined  to  think  we  shall. 
I  have  had  a  little  experience  in  this  way,  and  my 
own  opinion  is,  we  should  punish  ourselves  worse 
than  the  absent  members.  1  think  if  we  wait  an  hour 
or  two  we  shall  have  a  quorum  present,  and  I  think 
we  had  better  do  that  than  proceed  with  a  call 
at  this  time,  although  there  is  no  apology  for  their 
absence.  But  let  us,  as  the  gentleman  from 
Kings  [Mr.  Van  Cott]  says,  if  we  begin  with  this 
call,  let  us  go  through  with  it  to  the  bitter  end. 

Mr.  ALVORD —  When  we  shall  have  got  a 
majority  of  the  Convention  here  together,  as  I 
undertook  to  state  before,  and  as  I  think  I  stated 
correctly,  we  can  declare  those  who  are  absent 
antil  that  time  in  contempt,  and  then  we  can  dis- 
solve the  call ;  and  those  parties  thus  in  contempt, 
as  they  eome  in  here,  will  be  bound  to  come  before 
the  bar  of  the  Convention  and  be  arraigned,  and 
give  their  excuse,  if  they  have  any.  No  necessity 
exists  for  a  continuance  of  the  call  anything  be- 
yond obtaining  a  quorum  on  the  part  of  the  Con- 
vention. 

Mr.  FULLER  r- 1  had  said  the  most  that .  I 
desired  to  say.  It  is  very  evident  we  can  get  no 
quorum  until  the  train  comes  in  from  New  York. 
1  suggest,  under  the  circumstances,  whether  we 
had  not  better  wait  until  that  time  to  proceed  with 
the  call  of  the  Convention. 

Mr.  LUDINGTON  — -I  have  been  here,  sir, 
every  day  for  the  last  five  weeks,  excepting  one 
Sunday,  which  I  think,  sir,  is  an  earnest  that  Ir 
for  one,  desire  a  hasty  termination  of  the  labors 
before  us.  But,  sir,  I  think  before  we  insist  upon 
this  call  we,  as  a  body,  should  purge  ourselves 
of  all  fault.  We  are  in  this  position ;  that  on 
Friday  we  excused  a  large  number  of  the  mem- 
bers of  this  Convention,  which  I  think  was  an 
error  on  the  part  of  the  Convention,  and  in  conse- 
quence of  that  error  we  find  ourselves  on  this 
occasion  without  a  quorum.  For  that  reason  I 
think  it  would  be,  perhaps,  impracticable  or  unjus- 
tifiable on  our  part  to  insist  upon  a  call  of  the 
Convention.  I  therefore  move  that  the  call  be 
suspended  until  the  arrival  of  the  train,  which 
will  doubtless  bring  a  sufficient  number  to  consti- 
tute a  quorum. 

Mr.  BARKER — I  wish  to  make  a  statement  in 
connection  with  this  call  of  the  Convention,  It 
will  be  to-morrow  morning,  I  believe,  eight  weeks 
since  this  Convention  assembled,  and,  I  think,  I 
may  state  that  it  has  not  had  thirty  days  sessions 
in  which  any  considerable  business  has  been  done. 
I  may  make  another  statement,  that  with  one  or 
two  exceptions,  the  committees  appointed  by  this 
Convention  hav«  not  been  together  to  do  business 
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which  I  apprehend  no  gentleman  will  controvert, 
and  I  wish  to  make  this  statement  that  it  may  go 
upon  the  record  with  this  call.  I  speak 
for  myself,  as  being  somewhat  disgusted  with 
the  delay  of  this  Convention,  and  I  know  that 
business  men  and  intelligent  men  throughout  the 
State  entertain  the  same  idea.  The  fact  is,  that 
this  Convention  is  composed  of  business  men,  and 
they  attempt  to  run  their  private  affairs  with  their 
duties  as  members  of  this  Convention.  Gentle- 
men who  live  near  this  capital  can  carry  on  both 
concerns,  but  those  who  live  in  the  distant  part 
of  the  State  are  obliged  to  abandon  their  private 
business  and  be  away  from  their  families,  and 
are,  therefore,  anxious  for  the  day  to  arrive  when 
they  can  return  to  their  homes  and  business ;  and 
I  shall  not  yield  in  this  call  of  the  Convention, 
and  when  it  shall  be  made,  if  this  Con- 
vention order  it,  I  hope  some  one  will  be 
slaughtered,  as  my  friend  from  Kings  [Mr.  Yan 
Cott]  alludes  to,  and  that  the  sorgeant-at-arms 
will  be  directed  to  bring  members  enough  in  until 
we  get  a  quorum,  if  we  sit  here  till  ten  o'clock  to- 
night to  accomplish  it. 

Mr.  S.  TOWNSEND  — I  call  for  the  ayes  and 
noes. 

Mr.  E.  A.  BROWN —  For  myself,  I  desire  to 
say,  that  since  this  Convention  convened,  I  have 
been  present  every  Saturday  and  every  Monday, 
every  Friday  and  every  Tuesday,  with  the  excep- 
tion of  Monday  evening  and  Friday  morning  of 
last  week.  From  my  place  of  residence  it  is 
impossible  to  reach  Albany  without  riding  the 
latter  half  of  the  night,  and  two-thirds  of  the  day, 
so  it  is  impossible  to  get  here  Monday  evening 
without  starting  Sunday  night.  I  made  a  remark 
sometime  ago  that  I  supposed  no  practical  good, 
present  or  perspective,  would  come  from  the  call- 
ing of  this  Convention ;  that  we  would,  as  we 
have  on  several  other  occasions,  in  attempting  to 
cut  off  debate  and  secure  a  quorum,  use  up  the 
time  of  the  members  of  the  Convention  to  no 
practical  purpose,  when  we  might  be  busy  in 
committee  or  elsewhere,  and  all  that  can  be 
expected  to  be  accomplished  by  proceeding 
in  this  call  at  the  present  time  will  be  to  use  up 
the  time  and  gain  just  as  much  as  we  gained 
when  my  honorable  friend  from  Onondaga  [Mr. 
Alvord]  on  a  former  occasion  on  Saturday  made  a 
motion  of  this  kind,  or  gave  notice  that  he  would 
make  it  on  the  next  Monday.  I  do  not  think  any 
good  has  come  of  it.  We  have  frittered  away  our 
time  here  to  no  advantage  except  the  pleasure  of 
listening  to  the  discussion  on  these  interminable 
side  issues  which  has  accomplished  nothing  in  the 
deliberations  of  this  Convention. 

Mr.  G-REELEY — I  understand  the  call  not  only 
to  be  to  provide  for  a  quorum  this  morning  but  in 
addition,  to  proceed  so  far  that  when  we  have 
obtained  a  quorum  we  shall  then  decide  on  the 
measures  that  are  to  be  taken  to  preserve  a  quo- 
rum in  our  future  attendance.  In  that  view  I 
shall  sustain  the  motion  of  the  gentleman  from 
Chautauqua  [Mr.  Barker]  and  vote  aye  on  his  prop- 
osition. 

Mr.  FLAGLER— I  shall  vote  to  sustain  tins 
call,  for  it  involves,  in  my  judgment,  this  ques- 
tion:   shall  this  Convention  hold  sessions  bun 
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four  days  per  week?  If  a,  decision  should  by 
against  this  call,  and  thus  it  should  be  the  judg- 
ment of  this  Convention  that  those  absenting 
themselves  regularly  one-third  of  the  time  are 
right,  I  shall  in  the  future  conform  my  own  ar- 
rangements to  that  decision.  It  is  as  incon- 
venient to  me  as  it  is  to  those  gentlemen  who 
are  absent,  to  remain  away  from  home  the  whole 
time ;  and  if  this  Convention  shall  defeat  this 
call,  and  say  that  this  practice  is  justifiable,  and 
indeed  commendable,  I  see  no  reason  why  a  part 
of  this  Convention  should  be  held  during  the  whole 
week,  when  by  the  action  of  the  majority  of  the 
members  of  this  Convention  the  business  of  the 
Convention  is  not  proceeded  with.  Especially 
when  by  a  motion  of  the  gentleman  from  Oneida 
[Mr.  T.  W.  Dwight],  it  was  determined  with  a 
view  to  the  convenience  of  the  members  that 
:  this  matter  should  be  compromised  by  an  arrange- 
ment giving  every  other  week  to  go  home ;  it 
seems  to  me  extraordinary  that  we  see  this  array 
of  empty  seats  this  morning.  I  shall,  therefore, 
vote  for  this  call,  and  I  will  at  some  inconvenience 
remain  to  the  end  of  it  with  a  view  of  testing 
the  question  which  I  think  is  really  involved  on 
the  motion  now  pending,  whether  this  Conven- 
tion will  hold  sessions  four  days  of  the  week 
instead  of  six. 

Mr.  MERRILL  —  I  would  like  to  know  if  it  is 
in  order  to  move  the  previous  question. 

The  PRESIDENT  pro  tern.  —  The  Chair  would 
inform  the  gentleman  that  it  is  in  order. 

Mr.  MERRILL  —  Then  I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  motion  of 
Mr.  Barker,  on  which  the  ayes  and  noes  were 
called. 

A  sufficient  number  having  seconded  the  call, 
the  ayes  and  noes  were  ordered,  and  the  motion 
was  declared  carried  by  the  following  vote. 

Ayes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Barker,  Bell,  BiekforuV  Bowen.  Case.  Champlain, 
Clinton,  Cooke,  C.  C.  Dwight,  T.  W.  'Dwight,  Ely, 
Flagler,  Folger,  Gould,  Graves,  Greeley,  Hadley, 
Hammond,  Hitchcock.  Kinney,  Lapharn,  A.  Law- 
rence, M.  H.  Lawrence,  Merrill,  Merritt,  Rathbun. 
Hoot,  Rumsey,  L.  W.  Russell,  Seaver,  Smith,  Spen- 
cer, Van  Cam  pen,  Wakeman,  W  files — 38. 

Noes — Messrs.  Andrews,  Baker,  Ballard,  E.  A. 
Brown,  W.  C.  Brown,  Chesebro,  Clark,  Conger, 
Corning,  Daly,  Duganne,  Field,  Fuller,  Hale,  Harris, 
Ketcham,  Krurn,  Ludington,  Mattice,  Merwin.  Op- 
dyke,  A.  J.  Parker,  C.  E.  Parker,  Pond,  Prosser, 
Sehell,  Schumaker,  Seymour,  Silvester,  Strong, 
Tap  pen,  S.  Town  send,  Van  Cott — 33. 

Mr.  SILVESTER  — Is  it  in  order  to  ask  l@ave 
of  absence  for  Mr.  Carpenter? 

The  PRESIDENT  pro  tern.  — It  is  not  now  in 
order. 

The  sergeant-at-arms  was  directed  to  clear  the 
galleries  and  lobbies  and  to  close  the  doors,  and 
see  that  no  member  was  allowed  to  come  in  or  go 
out. 

Mr.  FLAGLER  —  I  wish  to  ask  leave  of  ab- 
sence-— 

The  PRESIDENT  pro  tern.—  The  Chair  will 
inform  the  gentleman  that  no  leave  of  absence  or 
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excuse  can  be  granted  unless  there  is  a  quorum 
present. 

Mr.  TAPPEN  — I  rise  to  ask  if  it  would  be  in 
order  to  suspend  the  call  of  the  Convention. 

The  PRESIDENT  pro  tern.  —The  Chair  is  of 
the  opinion  that  it  will. 

Mr.  ALVORD — I  ask  what,  in  the  opinion  of 
the  Chair,  would  be  the  result  of  it,  whether  the 
suspensi  m  of  the  call  of  the  Convention  under 
the  present  circumstances  does  not  result  in  our 
being  without  a  quorum  again,  and  consequently 
from  that  suspension  we  would  have  to  forego 
the  call  entirely  ?  If  the  gentleman  from  "West- 
chester [Mr.  Tappen]  desires  after  we  have  gone 
so  far,  to  go  no  farther,  he  is  right  in  moving  to 
suspend  the  call. 

The  PRESIDENT  pro  tern  .—The  Chair  is  of  the 
opinion,  if  the  motion  for  suspension  is  carried,  it 
makes  all  proceedings  under  the  call  nugatory. 

Mr.  TAPPEN— What  I  desired  was  to  make 
this  call  at  a  time  when  it  would  be  likely 
to  have  some  effect.  No  call  of  the  Con- 
vention can  possibly  bring  a  quorum  present  un- 
til the  arrival  of  the  morning  train,  and  my 
object  was  to  suspend  these  proceedings  until  the 
latter  part  of  the  day.  when  we  cau  get  a  sufficient 
number  to  make  a  quorum.  The  call  of  the  Con- 
vention can  only  be  effectual  when,  as  is  the  case 
in  Washington  or  Albany,  the  sergeant-at-arms 
can  procure  enough  from  the  city  precincts  to  form 
a  quorum,  otherwise  the  call  of  the  House  would 
produce  no  permanent  results.  However,  in 
deference  to  the  request  of  certain  gentlemen,  I 
will  withdraw  my  motion. 

Mr.  A.  J.  PARKER— I  think  it  my  duty  to 
renew  the  motion.  In  regard  to  two  of  my 
colleagues  who  are  absent,  I  know  they  are  now 
ill  and  have  been  for  several  days.  If  we  move 
this  call,  we  cannot  get  a  quorum  in  the  city,  and 
to  send  to  New  York  for  members  would  take 
more  than  the  entire  day.  I  make  this  motion 
because  I  am  satisfied  we  cannot  obtain  a  quorum 
by  going  on  with  the  call.  There  are  no  delegates 
in  town  who  can  be  found  to  come  in  and  make 
a  quorum,  and  to  send  to  New  York  or  distant 
parts  of  the  State  would  occupy  the  entire  day. 
We  can  gain  nothing  by  doing  so,  we  will  lose  our 
whole  time  and  gain  nothing.  I  hope  those  pres- 
ent will  conclude  to  consent  to  suspend  this  call 
and  I  make  this  motion. 

Mr.  SCHUMAKER  — I  hope  that  motion  will 
prevail.  My  friend  from  Onondaga  [Mr.  Alvord], 
contrary  to  his  usual  amiability,  is  pressing  this 
matter  I  think  a  little  too  far.  I  think  Monday 
morning  is  a  little  too  early  for  a  call  of  the  House. 
I  think  the  delegates  ought  to  be  permitted  to  gp 
home  and  spend  the  Sabbath  with  their  families, 
and  if  this  call  should  be  made  in  the  middle  of 
the  week,  it  might  very  well  be  made  and  could 
be  made  with  a  great  deal  more  propriety.  But 
we  must  expect  members  to  go  home,  in  fact  they 
will  go  home  and  spend  the  Sabbath.  I  intend 
to  go  home  and  spend  the  Sabbath  if  it  is  possible 
for  me  to  do  so,  and  I  knowthe  gentleman  fi-om 
Onondaga  [Mr.  Alvord]  intends  to  go  hom« 
and  spend  the  Sabbath;  but  if  members  are 
found  absent  in  the  middle  of  the  week,  it  may- 
be well  enough  to  call  the  roll,  and  fine  those 
who  are  not  hero ;  but  early  on  Monday  morning, 
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before  the  first  train  can  arrive  here  from ,  the 
city  of  New  York,  when  persous  cannot  go  home 
and  return  unless  they  take  the  "  owl  train "  to 
get  here,  I  think  it  is  premature,  unwise  and  un 
fair,  and  I  think  I  might  say  petty.  It  is  very 
small  indeed  early  on  Monday  morning  to  call  the 
roll  and  insist  on  members  being  here  early  in  the 
morning.  It  is  impossible  for  some  of  them  to 
get  here;  and  if  Judge  Strong,  for  instance,  had 
gone  home  to  spend  the  Sabbath  it  would  have  been 
impossible  for  him  to  get  back  here  this  morning; 
and  so  with  other  members,  if  they  went  home  it 
would  be  impossible  for  them  to  get  here.  I  know  of 
members  who  have  been  called  home  to  attend 
the  sick  bed  of  relatives,  and  one,  Mr.  Develin,  for 
instance,  who  has  been  called  to  attend  the  death- 
bed of  the  Rev.  Dr.  Ives ;  and  there  are  other  in- 
stances ;  I  myself  would  not  object  to  being 
tinedif  I  was  away  in  the  middle  of  the  week,  but 
certainly  I  should  object  if  I  was  fined  on  the  roll 
being  called  early  on  Monday  morning.  I  just 
got  here  this  morning  by  the  skin  of  my  teeth. 
All  we  want  to  show  is,  that  there  is  certainly  a 
desire  on  the  part  of  the  members  of  this  Con- 
vention to  do  some  business,  if  they  have  a  quo- 
rum here,  but  there  is  no  necessity  for  calling  the 
Convention  so  early  on  Monday  morning.  I  do 
not  think  any  good  will  arise  from  it. 

Mr.  ALVORD —  The  gentleman  from  Kings 
[Mr.  Schumaker],  says  the  gentleman  from 
Onondaga  [Mr.  Alvord]  would  like  to  go  home 
and  spend  the  Sabbath.  I  will  ask  the  gentleman 
to  look  at  the  record  of  this  Convention,  and  see 
if  he  can  find  whether  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  has  been  absent  on  one  single 
day,  if  he  has  not  been  here  each  and  every  day 
the  Convention  has  set,  and  has  not  answered  to 
the  roll  call  every  time. 

Mr.  SCHUMAKER  —  Where  do  you  attend 
,  church  on  the  Sabbath? 

Mr.  ALVORD  —  At  home,  sometimes. 

Mr.  SCHUMAKER  — I  am  very  glad  to  hear  it. 

Mr.  ALYORD  —  Sometimes  I  go  home  on 
Sunday,  and  every  time  I  go  home  I  leave  here  at 
six  o'clock  in  the  evening  on  Saturday  and  leave 
home  again  at  twelve  o'clock  the  evening  of  Sun- 
day and  get  here  in  time  to  perform  my  duties  as 
a  member  of  this  Convention,  and  if  I  was  unable 
to  do  that  I  should  stay  here  in  the  city  of 
Albany  to  be  ready  to  come  here  and  attend  to  my 
duties  as  a  member  of  the  Convention  when 
Monday  morning  session  opened.  It  virtually 
.resolves  itself  into  this  :  that,  under  the  pretense 
of  men  living  on  the  Hudson  river  down  below 
here,  it  is  necessary  for  them,  above  all  other 
portions  of  the  people  of  the  State  to  go 
home  on  Sunday,  while  we  from  the  country 
are  compelled  "to  come  here  and  have  only 
four  days'  session  in  the  week.  I  want 
those  gentlemen  to  do  what  is  fair  and 
right.  If  they,  have  got  the  power  and 
strength,  let  them  come  into  this  Convention,  and 
pass  a  resolution  to  resolve  that  in  this  Conven- 
tion there  will  be  four  sessions  each  week,  from 
the  beginning  to  the  end  of  it,  and  yet  pretend  to 
put  their  hands  into  the  treasury  of  this  State, 
and  take  pay  for  seven  days'  work  instead  of  four. 
That  is  what  I  am  in  favor  of.  There  is  not  a 
single  one  of  those  men  who  has  not  persistently 


absented  himself  from  his  duties  every  Thursday 
or  Friday  up  to  the  succeeding  Monday  or  Tues- 
day morning ;  but  every  one  of  them  go  to  the  pay- 
master and  get  their  pay  for  the  entire  amount  of 
the  time  in  which  they  have  pretended  thus  to  ex- 
ercise their  power  and  use  their  time  in  favor  of 
the  interests  of  the  State.  I  am  opposed  to  any- 
thing of  this  kind.  Let  them  say  that  their  duties 
here  as  members  of  the  Convention  are  such  that 
they  necessarily  can  be  performed  in  four  days, 
and  let  them  so  put  it  in  the  record,  and  let  us 
act  understandingly  in  regard  to  the  matter  in  the 
future.  I  wish  to  sav  in  answer  to  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker],  who,  I  under- 
stand, says  that  two  of  his  colleagues  are  not 
present  on  account  of  illness — there  is  no  diffi- 
culty about  it  whatever  when  the  time  shall  come 
for  these  gentlemen  to  appear  before  the  bar  of 
this  Convention,  and  having  expressed  themselves 
in  that  direction,  that  illness  has  kept  them  away, 
all  idea  of  contempt  is.  wiped  away  from  them. 

Mr.  A.  J.  PARKER  —  I  will  say  they  are 
utterly  unable  to  come  here. 

Mr.  ALYORD  — I  understand  that.  The  ser- 
geant-at-arms  will  report  that  to  the  Convention 
and  that  will  be  their  excuse.  I  will  answer  the 
gentleman  in  that  regard,  that  if  they  are  unable 
to  be  here,  and  are  detained  by  illness,  that  they 
will  be  excused  in  consequence  of  their  absence, 
and  they  would  not  be  compelled  to  be  brought 
here  on  a  litter  even. 

Mr.  A.  J.  PARKER  —  I  was  perfectly  aware 
of  that  before. 

Mr.  ALYORD  —  Then  it  is  no  reason  why  this 
call  should  be  suspended,  because  they  are  not 
placed  in  any  danger  whatever  by  the  operation 
of  the  call.  Another  thing,  the  gentleman  from 
Kings  [Mr.  Schumaker]  mentions  the  case  of  the 
honorable  gentleman  from  New  York,  Mr.  Deve- 
lin. Mr.  Develin  went  away  from  here  early 
last  week,  and  he  could  have  risen  up  in  his  place 
before  this  Convention  and  stated  the  reason  for 
his  absence  and  been  excused. 

Mr.  SCHUMAKER  — He  asked  me  to  do  that 
for  him,  but  I  went  away  too. 

Mr.  ALYORD  —  Then  all  I  have  to  say  in  re- 
gard to  that  matter  is,  that  if  the  gentleman 
from  Kings  [Mr.  Schumaker]  absented  himself 
from  his  duties  in  this  Convention  he  did  wrong 
to  this  Convention ;  and  if  he  failed  to  do 
that  which  his  friend  desired  him  to  do,  then 
he  did  wrong  to  his  friend,  and  he  should  not 
get  up,  having  committed  a  wrong  in  his  own 
person,  and  ask  us  to  permit  others  who  have  been 
recreant  to  their  duty,  to  get  away  without  just 
punishment  for  their  misdeeds.  It  strikes  me 
there  is  no  sort  of  difficulty  whatever  in  carrying 
this  call  to  its  completion,  by  remaining  in  session 
a  short  time  longer,  and  about  twelve  o'clock,  or 
a  little  thereafter,  there  comes  up  a  train  from 
the  city  of  New  York,  in  which  those  gentlemen 
who  do  not  desire  to  ride  in  the  "owl" 
train  or  in  the  midnight  train,  which  we 
men  in  the  western  part  of  the  State  have  to  do, 
will  be  enabled,  and  will  have  an  opportunity,  if 
they  get  up  early  enough,  to  get  here  in 
time  to  make  a  quorum  of  this  Convention 
and  when  they  have  done  so,  we  can  put  on 
record  those  who  have  absented  themselves  from 
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tbe  duties  of  this  Convention,  and  we  can  go  on 
with  our  ordinary  business,  dissolving  the  call. 
Something  has  been  said  about  the  fact  (I  believe 
by  my  friend  from  Kings)  [Mr.  Van  Cottj  that  we 
went  on  to  excuse  some  gentlemen  on  Friday  and 
Saturday,  from  their  attendance,  and  he  said  that 
if  we  had  not  excused  them  we  would  have  had  a 
quorum.  Those  gentlemen  performed  a  duty  they 
owed  to  the  Convention,  in  getting  up  in  their 
places  and  giving  reasons,  and  asking  to  be  excused 
from  attendance.  They  were  only  about  thirty  in 
number,  but  there  are  about  eighty  gentlemen  who 
liave  absented  themselves  from  their  duties  in  this 
Convention  without  any  excuse  whatever,  and 
without  even  asking — they  have  not  condescended 
to  do  that  much — to  get  up  and  say  for  theft 
business  or  pleasure,  or  the  sickness  of  their 
friends,  or  on  account  of  any  inability,  physical  or 
otherwise,  they  are  unable  to  perform  their  duties 
here  which  caused  them  to  retire  from  the  Conven- 
tion, and  therefore  they  ask  leave  to  be  excused. 
Those  thirty  men  who  were  excused  performed 
their  duty,  and  the  balance  have  not  performed 
their  duty.  I  hold  it  to  be  the  duty  of  every 
member  of  this  Convention,  whether  we  shall  be 
left  without  a  quorum  or  not,  if  he  intends  to  ab- 
•  sent  himself  from  his  duties  in  the  Convention, 
that  he  should,  either  through  his  own  act  or  the 
act  of  his  friends,  ask  the  permission  of  this  Con- 
vention thus  to  absent  himself.  In  the  neighbor- 
ing State  of  Michigan  they  have  a  Constitutional 
Convention  now  in  session.  They  have  adopted 
a  rule  which  we  ought  to  have  adopted  in  the 
lirst  iustance.  There  the  roll  is  called  every  day 
upon  the  meeting  of  the  Convention,  and  gentle- 
men are  compelled  to  answer  to  their  names  or  to 
be  excused,  and  if  not  answering  then  they  are, 
under  the  rule  of  the  Convention,  in  contempt  of 
the  Convention.  If  we  had  had  such  a  wise 
and  salutary  rule  in  the  first  instance  there 
would  be  no  difficulty  whatever,  and  we  would 
have  had  a  quorum  during  every  day  of 
our  proceedings.  Another  thing,  the  gentleman 
from  Kings  [Mr.  Schumaker]  says  he  is  in  favor 
of  a  call  in  the  middle  of  the  week.  It  may  be 
the  gentleman  from  Kings  [Mr.  Schumaker] 
absents  himself  in  the  middle  of  the  week,  but  it 
is  none  the  less  true  that  from  Tuesday  morn- 
ing until  about  Friday  at  one  o'clock,  there  is  no 
necessity  for  a  call  of  the  Convention,  unless  it  is 
necessary  to  bring  the  great  genius,  and  eloquence, 
and  intelligence,  of  the  gentleman  from  Kings 
[Mr.  Schumaker]  back  into  the  Convention,  in 
order  that  we  may  carry  on  our  business  better, 
and  have  better  articles  to  place  before  the  people, 
for  there  are  more  than  eighty-one  of  us  then 
here,  although  we  have  not  the  same  tran- 
scendental ability  of  the  gentlemen  who  see  tit  to 
absent  themselves  in  the  middle  of  the  week,  to 
aid  us  in  our  deliberations.  There  is  no  necessity 
Whatever  for  a  call  in  the  middle  of  the  week,  for 
we  have  the  power  in  the  Convention  to  go 
on  with  our  business.  Now  let  me  say 
another  thing.  On  Saturday  last  we  had  the 
interesting  mattter  of  the  organization  of  the 
Legislature  up  for  consideration.  G-entlemen  &ad 
spoken,  and  I  believe  I  have  the  record  of  the 
Secretary  to  bear  me  out  in  saying  that  thirty-nine 
speeches  have  been  made  on  this  subject,  varying 


from  twelve  to  twenty  minutes  in  duration.  The 
entire  speaking  talent  of  the  few  gentlemen  who 
were  left  in  the  body  of  the  Convention  was  ex- 
hausted, but  iu  consequence  of  the  absence  of  a 
large  portion  of  the  Convention,  some  seventy, 
I  believe  at  that  time,  or  almost  eighty,  and  by 
the  great  hardship  it  would  be  to  those  gentlemen 
who  have  thus  absented  themselves,  that  they 
could  not  make  thirty-nine  other  speeches,  and 
give  thirty-nine  other  reasons  why  they  should  go 
this  way  or  that  wajr,  we  here,  who  had  thus 
exhausted  all  our  brains  in  the  argument  of  the 
questiou.  kindly  and  considerately  agreed  that  we 
would  put  that  question  over  in  order  to  give  those 
gentlemen  time  to  come  here  and  re-hash  this  whole 
matter  before  us,  and  so  it  will  be  from  week's 
end  to  week's  end,  and  here  we  have  been  frittering 
away  the  time  of  this  Convention  down  to  this 
moment,  with  the  most  important  matters  yet  to 
come  before  us,  which  should  require  at  our 
hands  a  full  and  large  discussion,  and  we  have 
only  a  few  more  weeks  remaining  between  us  and 
the  ides  of  November.  If  it  is  the  persistent 
opinion,  and  if  it  is  the  persistent  intention,  of 
many  men  in  this  Convention  that  nothing  shall 
be  done,  that  there  shall  be  nothing  perfected,  or 
so  illy  perfected  that  it  will  assuredly  meet  the 
opposition  of  the  people  at  the  polls,  in  regard  to 
our  work  and  labor  here,  they  are  taking  the 
right  course,  they  are  taking  just  exactly  the 
course  to  carry  out  their  views  and  their  conclu- 
sions to  their  legitimate  end,  but  if  they  do  really 
and  honestly  mean  that  we  shall  perfect  a 
reformed  Constitution  here,  such  as  iu  our 
opinion  shall  commend  itself  to  the  people, 
and  they  desire,  after  that  shall  have  been 
done,  that  we  shall  go  up  to  the  people  and 
endeavor  to  also  effect  the  people  in  that  regard 
to  their  better  interests  in  the  future,  we 
have  got  work  to  do,  the  responsibility  of  which 
we  should  no  longer  shirk,  and  the  time  for  the 
performance  of  which  we  should  husband,  under 
the  circumstances,  with  almost  miserly  care,  and 
it  is  for  this  reason,  among  the  other  reasons 
which  I  have  given,  that  I  do,  for  one,  desire  that 
this  call  shall  be  pushed  to  its  legitimate  conclu- 
sion. I  know,  as  well  as  any  man  knows,  that 
the  simple  amount  of  the  pecuniary  fines  that  we 
might  impose  on  these  men,  the  fact  that  you 
make  them  come  up  before  the  body  of  this  Con- 
vention and  give  their  excuses,  might  not  operate 
to  affect  them  in  the  future,  in  regard  to  their  at- 
tendance here ;  but,  sir,  the  fact  that  there  is  a 
press  in  this  country,  the  fact  that  the  people, 
throughout  the  length  and  breadth  of  the  State, 
are  already  looking  with  suspicion  upon  the  acta 
of  men  with  regard  to  this  Constitution,  the  fact 
that  the  people  demand  of  us,  their  servants, 
that  we  should  work  and  labor,  we  having 
been  chosen  and  appointed  for  that  pur- 
pose, and  the  fact  that  you  will  get  back 
from  the  press,  throughout  the  length  and 
breadth  of  the  State,  their  disapprobation  of  the 
course  they  have  pursued  here  will  induce  those 
men,  as  they  should,  to  come  up  to  the  point  in 
the  future  and  do  their  work  as  they  ought  to  do 
it.  The  idea  which  has  been  propounded,  that 
at  the  end  of  last  week  men  had  not  made  their 
arrangements  to  get  back  here,  that  they  had 
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.gone  away  with  the  expectation  that  there  would 
'  be  no  enforcement  of  the  resolution  which  they 
themselves  deliberately  agreed  to  and  passed  on 
,, Friday  last,  is  all  the  merest  nonsense  in  the 
world.  These  men  have  again  and  again  and 
again  gone  away,  and  they  will  do  it  till  the  very 
last  end  of  the  sessions  of  this  Convention, 
unless  we  determine  clearly  and  unmistakably 
by  our  action,  that  what  they  have  been  doing  is 
wrong,  and  we  shall  hold  them  up  to  the  disap- 
probation of  the  people  of  this  State. 

Mr.  CORNING-  —  I  do  not  rise,  sir,  to  make  a 
speech,  but  simply,  if  it  be  in  order,  to  move  that 
the  call  be  suspended,  and  upon  that  I  ask  the 
previous  question. 

The  question  was  then  put  on  ordering  the  pre- 
vious question,  and,  on  a  division,  it  was  declared 
carried  by  a  vote  of  twenty-eight  to  sixteen. 

The  PRESIDENT  pro  tern,  announced  the  ques- 
tion to  be  on. the  motion  to  suspend  the  call  of  the 
Convention. 

Mr.  LAPHAM —  Is  that  motion  in  order? 

The  PRESIDENT  .pro  tem.—  The  Chair  is  of 
the  opinion  that  it  is. 

Mr.  LAPHAM — The  Convention  has  just  taken 
a  vote  on  the  same  subject. 

The  PRESIDENT  pro  tern.—  But  some  business 
has  taken  place,  since.  The  galleries  have  been 
cleared  and  the  roll  has  been  called. 

The  ayes  and  noes  were  called  for  on  the  motion 
to  suspend  the  call  of  the  Convention.  A  suffi- 
cient number  having  seconded  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  Corning,  and  it  was  declared  lost. 

Mr.  MERRILL— I  move  that  the  call  of  the 
absentees  be  proceeded  with,  to  find  out  who  are 
absent.  I  desire  to  inquire  whether  it  would  be 
within  the  province  of  those  present  to  pass  a 
resolution  putting  absent  members  in  contempt 
before  we  obtain  a  quorum. 
,  The  PRESIDENT  pro  tern.  —  The  Chair  is  of 
the  opinion  that  as  soon  as  a  quorum  is  obtained 
the  Convention  can  make  some  special  direction. 

Mr.  MERRITT  —  If  my  memory  serves  me,  a 
full  Convention  gave  authority  to  the  minority,  in 
case  a  call  was  made,  to  impose  all  the  penalties 
that  would  be  imposed  by  the  full  Convention,  and 
I  would  ask  whether  that  could  be  done? 

The  PRESIDENT  pro  tern.—  There  was  such 
a  resolution  offered,  but  the  Chair  is  not  aware 
that  it  was  adopted. 

Mr.  LAPHAM  — I  call  the  attention  of  the 
Chair  to  the  thirty-fourth  rule.  The  whole  subject 
is  regulated  by  that  rule.  It  gives  to  the  members 
present  full  power. 

The  SECRETARY  proceeded  with  the  call  of 
the  absentees. 

Mr.  BICKFORD— I  would  like  to  know  whether 
the  call  of  the  absentees  includes  all  that  are 
absent,  or  only  those  who  are  absent  without 
leave. 

The  PRESIDENT  pro  tern.  —  Only  those  absent 
without  leave. 

The  SECRETARY  proceeded  to  call  the  names  of 
the  absentees,  and  the  following  gentlemen  were 
found  to  be  absent : 

Messrs.  0.  L.  Allen,  Archer,  Armstrong,  Axtell, 
beadle,  Beals,  Burrill,  Carpenter,  Cassidy,  Cheri- 


tree,  Cochran,  Colahan,  Comstock,  Corbett, 
Develin,  Eddy,  Evarts,  Farnum,  Fowler,  Fran- 
cis, Frank,  Fullerton,  Garvin,  Gerry,  Gross, 
Hardenburgh,  Hiscock,  Houston,  Huntington- 
Hutchins,  Jarvis,  Kernau,  Larremore,  Law,  A.  R 
Lawrence,  Lee,  Lowrey,  Magee,  Mastep,  Mc  Don- 
ald, Monell,  Morris,  Murphy,  Nelson,  Paige,  Pres- 
ident, Robertson,  Rogers,  Rolfe,  Roy,  A.  D.  Rus- 
sell, Schoonmaker,  Sheldon,  Sherman,  Strattou, 
Tilden,  M.  I.  Townsend,  Tucker,  Weed,  Wickham, 
Williams,  Young— 62. 

Mr.  ALVORD  — I  move  that  the  warrant  of 
this  Convention,  signed  by  the  President,  be 
issued  to  the  sergeant-at-arms,  with  instructions 
to  proceed  within  the  limits  of  this  city  and  en- 
deavor to  get  enough  to  make  a  quorum. 

Mr.  KRUM  —  I  move  to  amend  bjr  striking  out 
the  city  of  Albany  and  inserting  the  city  and 
State  of  New  York. 

Mr.  SEYMOUR  —  I  wish  to  inquire  whether 
any  excuse  can  now  be  received. 

The  PRESIDENT  pro  tem.—  The  Chair  is  of  the 
opinion  that  an  excuse  may  be  received. 

Mr.  SEYMOUR  — I  hope  the  President  will  not 
order  the  issuing  of  the  warrant  until  we  shall 
hear  excuses  by  some  members  present  in  regard 
to  some  members  who  are  absent. 

Mr.  LAPHAM  —  I  propose  an  amendment  to 
the  resolution,  that  the  members  absent  on  this 
call  without  leave  forfeit  their  pay  for  the  day,  un- 
less a  satisfactory  excuse  be  given. 

Tne  PRESIDENT  pro  tem.  —  The  Chair  is  of 
the  opinion  that  that  cannot  be  entertained,  inas- 
much as  there  is  no  quorum  present  The  Chair 
construes  rule  34  differently  from  the  gentleman 
from  Ontario  [Mr.  Lapham],  to  wit :  that  it  only 
in  the  first  instance  empowers  the  minority  to 
secure  a  quorum. 

Mr.  LAPHAM  — Rule  34  is  as  follows:  "In 
cases  of  the  absence  of  a  quorum  at  any  session 
of  the  Convention,  the  members  present  may  take 
such  measures  as  they  may  deem  necessary  to  se- 
cure the  presence  of  a  quorum,  and  may  inflict 
such  censure  as  they  may  deem  just  on  those  who, 
on  being  called  on  for  that  purpose,  shall  render 
no  sufficient  excuse  for  their  absence." 

The  PRESIDENT  pro  fern. —Censure  can  be 
inflicted  only  on  those  who,  being  called  on,  render 
no  sufficient  excuse.  They  must  first  be  brought 
in  before  they  can  be  called  on  for  an  excuse. 

Mr.  DALY  —  I  hope  this  motion  will  not  pre- 
vail. 

The  PRESIDENT  pro  tem.  —The  Chair  rules  it 
out  of  order. 

Mr.  SEYMOUR  —  I  move,  as  an  amendment 
to  the  amendment  which  has  just  been  proposed, 
the  following  exceptions :  "  Except  as  to  members 
absent  for  whom  excuses  satisfactory  to  the  Con- 
vention shall  be  given." 

Mr.  ALVORD  —  With  the  consent  of  the  gen- 
tleman from  Schoharie  [Mr.  Krum],  who  has 
amended  my  proposition,  and  for  the  purpose,  as 
I  understand  the  President  to  rule,  if  there,  are 
any  who,  within  the  knowledge  of  members, 
should  be  excused,  I  will  withdraw  it  for  the  pur- 
pose of  having  such  excuses  offered  for  those 
who  shall  be  excused  before  the  warrant  is  issued. 
I  understand  the  President  to  say  that  now  these 
gentlemen,  being  in   contempt  prima  facie,  it 
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is  competent  on  the  part  of  the  Convention  now 
present  here  to  excuse  portions  of  those  gentle- 
men, if  they  see  tit  to. 

The  PRESIDENT^™  tern.  —  That  is  the  opinion 
of  the  Chair. 

Mr.  ALVORD —  I  then  ask  consent  to  with- 
draw my  motion. 

The  resolution  was  withdrawn. 

Mr.  ALVORD  — I  ask  that  the  President  of 
this  Convention  —  whom  we  all  know  went  away 
from  here  very  ill  and  who  has  also  written 
here  that  he  continues  to  be  quite  ill,  but  is  slowly 
recovering  and  if  possible  will  be  with  us  to-mor- 
row morning —  be  excused  for  his  non-attendance 
this  morning. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  A.  J.  PARKER— •  I  ask  that  Mr.  Cassidy 
and  Mr.  Roy  be  excused,  for  I  know  they  are 
both  ill  and  unable  to  attend.  They  have  been 
detained  for  a  number  of  days.  I  have  seen  Mr. 
Cassidy  myself,  and,  I  know  that  he  is  sick,  and  I 
ask,  therefore,  that  he  be  excused. 

The  question  was  put  on  excusing  Mr.  Cassidy, 
and  it  was  declared  carried. 

The  question  was  put  on  excusing  Mr.  Roy,  and 
it  was  declared  carried. 

Mr.  T.  W.  D  WIGHT  —  I  ask  an  excuse  for  Mr. 
Livingston,  of  Kings  county.  He  wa3  called 
away  to  attend  to  the  distribution  of  some  trust 
funds,  which  it  was  necessary  to  send  out  by  the 
Saturday's  steamer  to  Europe,  and  asked  me  to 
apply  for  an  excuse  for  him. 

Mr.  ALVORD — I  hope  that  will  not  obtain, 
because  if  it  was  to  be  sent  out  by  the  Saturday's 
steamer,  that  steamer  has  already  gone. 

The  PRESIDENT  pro  tern. —The  Chair  will 
inform  the  gentleman  that  Mr.  Livingston  is  absent 
on  leave. 

Mr.  SCtlUMAKER  — I  move  that  Mr.  Develin 
be  purged  of  contempt.  I  neglected  to  make  Mr. 
Develin's  excuse  in  time,  but  he  exhibited,  I 
think,  to  the  President,  a  telegram  showing  that 
Dr.  Ives  was  sick,  and  I  move  that  Mr.  Develia 
be  purged  of  contempt. 

Mr.  BICKFORD  —  I  want  to  know  whether  he 
was  a  relative  of  Mr.  Develin  ? 

Mr.  SCHUMAKER  —  Suppose  you  telegraph  to 
find  out.  I  was  shown  a  telegram  from  a  gentle- 
man to  Mr.  Develin,  which  read  this  way:  "Your 
friend.  Dr.  Ives,  is  dying."  I  suppose  if  a  man 
leaves  this  Convention  to  attend  the  bedside  of 
his  dying  friend,  lie  can  be  excused.  That  is  all 
I  have  to  say.  Whether  he  is  a  full-blooded 
cousin  or  not,  I  do  not  know. 

Mr.  DALY — I  beg  leave  to  say  on  that  subject 
that  Mr.  Develin,  tc  my  personal  knowledge,  is  a 
very  intimate  personal  friend  of  the  gentleman 
who  ,i8  lying  on  his  death  bed,  and  I  hope  this 
Convention  will  consider  that  particular  case  a 
sufficient  reason  why  he  should  be  excused. 

The  question  was  put  on  excusing  Mr.  Develin, 
and  it  was  declared  carried. 

Mr.  LUDINGTON— I  ask  that  my  colleague, 
Mr.  Houston,  may  be  purged  of  the  contempt  that 
he  may  be  in.  It  is  well  known  that  few  dele- 
gates of  this  Convention  have  been  more  punc- 
tual in  this  Convention  than  he.  I  know  he  has 
«  wife  in  very  ill  health,  so  much  so  that  he,  at  a 


great  deal  of  sacrifice,  has  made  it  a  point  to  visit 
his  horns  every  week  during  the  sessions  of  this 
Convention,  and  I  know  it  must  be  inconsequence 
of  her  illness  that  he  is  not  here  at  this  hour, 
and  for  that  reason  I  ask  that  he  be  excused. 

The  question  was  put  on  excusing  Mr.  Hous- 
ton, and  it  was  declared  carried. 

Mr.  SILVESTER— I  ask  that  Mr.  Carpenter, 
of  Dutchess,  be  excused.  He  is  a  United  States 
Assessor  of  that  district,  and  his  official  business 
rendered  it  necessary  for  him  to  go  home  on 
Saturday  last.  He  will  undoubtedly  be  here  on 
the  first  train  that  can  reach  here,  and  for  that 
reason  I  ask  that  he  be  excused. 

Mr.  ALVORD  —  I  hope  he  will  not  be  excused 
if  he  is  a  United  States  Assessor.  He  has  no 
business  to  take  his  position  here  as  a  member  of 
the  Convention  without  understanding  he  was 
to  perform  certain  duties.  He  cannot  serve  two 
masters. 

Mr.  SILVESTER  —  I  do  not  know  that  he  has 
attempted  to  serve  two  masters.  He  has  en- 
deavored to  do  his  duty  here,  and  he  left  here 
on  Saturday,  expecting  to  be  here  by  the  first 
train  this  morning,  and  will  undoubtedly  be  here  ; 
and  he  had  no  idea  probably,  like  other  members 
here,  that  any  call  of  the  house  would  be  made 
at  so  early  an  hour  in  the  morning,  especially  as 
we  meet  at  ten  o'clock  instead  of  eleven. 

Mr.  KETCH  AM  —  I  rise  to  a  question  of  order, 
that  we  cannot  hear  anything  for  the  dumping  of 
coal  in  the  cellar,  and  I  hope  the  dumping  of  the 
coal  in  the  cellar  will  be  suspended. 

Mr.  HALE  —  I  would  say  in  behalf  of  Mr.  Car- 
penter, that  few  members  have  been  more  con- 
stant in  their  attendance  on  this  body  than  he 
has,  and  I  have  no  doubt  his  absence  is  neces- 
sary at  this  time. 

The  question  was  put  on  excusing  Mr.  Carpen- 
ter, and  it  was  declared  carried,  on  a  division,  by  a 
vote  of  30  to  24. 

Mr.  GREELEY  — I  desire  to  say  in  behalf  of 
Mr.  Martin  I.  Townsend  that  he  left  this  city  at  the 
close  of  our  session  on  Saturday  to  visit  a  relative 
in  the  town  of  Great  Barrington,  and  he  certainly 
will  be  as  early  as  he  can  be  in  his  place,  I  sup- 
pose at  one  o'clock.  I  know  he  intended  to 
return  as  soon  as  possible,  and  I  think  it  ought  to 
be  known  why  he  is  absent. 

Mr.  ALVORD  —  Do  I  understand  the  gentle- 
man as  saying  that  he  is  absent  on  a  visit  ? 

Mr.  GREELEY  —  He  went  to  see  a  relative 

Mr.  SEYMOUR  —  I  wish  to  say  in  connection 
with  the  absence  of  Mr.  Townsend,  that  I  know 
he  intended  to  be  here  on  this  day  as  soon  as  he 
can  arrive.  I  know  that  he  went  to  see  a  rela- 
tive, a  member  of  the  family  who  was  taken  to 
the  country  on  account  of  ill  health.  I  move  that 
he  be  excused. 

Mr.  C.  C.  DJVIGHT  —  I  wish  to  make  a  mo- 
tion. We  have,  as  I  understand,  voted  to  excuse 
Mr.  Carpenter  of  Dutchess  for,  as  I  conceive,  no 
excuse  whatever,  and  no  pretense  or  excuse- 
simply  that  he  was  absent,  and  it  was  conjectured 
he  might  b9  away  on  important  business ;  and  I 
think,  after  that,  we  canuot  refuse  to  excuse  any 
member,  and  I  move,  therefore,  that  all  members 
who  under  this  call  would  be  in  contempt,  Shall 
be  excused. 
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Mr.  ALYORD —  I  ask  the  ayes  and  noes  on 
that  question. 

Mr.  DALY — There  are  several  gentlemen  of 
the  New  York  delegation  who  are  detained,  to  my 
knowledge,  by  important  business,  but  I  do  not 
feel  justified  in  asking  for  their  excuse  for  that 
reason.  I  have  had  some  experience  in  past  years 
of  the  effect  of  a  motion  of  this  kind,  and  my  ob- 
jection to  it  is,  that  it  fails  in  obtaining  the  object 
aimed  at.  I  entertain  quite  as  earnestly  as  the 
other  gentlemen  in  this  Convention  the  desire 
that  such  measures  should  be  taken  as  will 
secure  the  attendance  of  members,  but  the 
practical  effect  of  a  call  of  the  House  can 
extend  no  further  than  the  territorial  limits  of 
this  city.  As  has  been  already  suggested,  to  send 
the  sergeant-at-arms  all  over  the  State  would  be 
followed  by  no  other  result,  but  that  of  compelling 
the  members  to  remain  in  the  position  they  are 
now  in  until  the  officer  returns.  There  is  also 
this  additional  consideration.  It  has  never  yet 
been  determined  that  a  body  of  this  character 
lias  the  power  to  order  an  arrest  at  all.  In 
my  opinion  it  has,  but  the  existence  of  any  such 
power  has  been  doubted  by  very  good  lawyers. 
I  would  add  the  still  further  consideration 
that  this  is  at  a  season  of  the  year 
when  most  persons  are  at  leisure.  Our  duties 
during  the  discussion  upon  the  suffrage 
question  were  exceedingly  arduous  —  I  speak 
of  my  own  personal  experience.  We  at- 
tended here  for  four  days  in  the  week,  and  we 
went  into  committee  at  nine  o'clock  in  the  morn- 
ing and  then  attended  three  sessious  of  this  body 
extending  to  nine  o'clock  in  the  evening,  an 
amount  of  physical  labor  exceedingly  severe,  and 
much  more  than  is  usual  for  the  discharge  of  any 
ordinary  public  duty,  and  it  is  very  natural  that 
gentlemen  should  desire  to  get  away  for  the  short 
recreation,  which  will  be  afforded  by  casual  visits 
to  their  homes  during  a  part  of  Saturday  and  the 
whole  of  Sunday.  I  supposed  when  the  hour  was 
fixed  at  one  o'clock  for  adjournment,  it  was  with  a 
view  of  enabling  gentlemen  to  leave  early,  and  it 
will  be  but  reasonable  to  allow  sufficient  time  for 
them  to  return  without  compelling  them  to  travel 
upon  the  Sabbath.  In  my  judgment,  a  much  more 
effectual  and  moral  means  of  securing  the  attend- 
ance of  members,  would  be  to  publish  in  the  news- 
papers, on  occasions  like  this,  the  names  of 
members  who  are  absent  upon  the  call  of  the 
roll,  and  this  would  have  some  effect.  My  objec- 
tion to  this  motion  is  that  it  is  not  practicable — that 
it  will  not  accomplish  the  purpose  which  it  is 
intended  to  effect.  I  therefore,  as  the  result  of 
the  motion  already  passed  upon  has  shown 
an  unwillingness  on  the  part  of  the  Conven- 
tion to  suspend  the  call,  shall  support  the 
motion  of  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight],  that  all  persons  absent  be  excused.  I 
think  when  we  propose,  hereafter,  to  have  a  call 
of  the  Convention,  we  should  fix  our  meeting  on 
Monday  at  such  a  time  as  will  allow  those  who 
leave  on  Saturday  a  reasonable  time  to  return. 

Mr.  GREELEY  —  From  the  city  of  New  York, 
there  are  two  modes  of  reaching  this  place  every 
Sunday  evening.  Yon  can  start  by  boat  at 
fix  P.  M.  or  by  a  train— which  has  good  sleeping- 
cars  attached— at  eleven  p,  M  ,  and  arrive  here  by 


seven  o'clock  in  the  morning.  The  larger  portion 
of  the  absentees  are  from  that  end  of  the  State. 
If  this  Convention  chooses  to  give  up  the  Monday 
session,  very  well.  If  it  chooses  to  make  a  later 
hour  of  meeting  on  that  day,  very  well.  But  to 
abandon  this  proceeding  now  is  to  publish  to  the 
State  that  we  do  not  care  whether  members  are 
here  or  not,  but  that  they  can  take  their  pay,  go 
off  and  practice  law,  or  sit  as  judges  in  court,  or 
act  as  commissioners  or  collectors  of  internal 
revenue,  and  come  back  here  whenever  it  is  con- 
venient, and  not  (as  they  think)  inconsistent  with 
their  duties  elsewhere.  It  does  seem  to  me  that 
if  we  abandon  this  proceeding  now  we  abandon 
all  hope  of  keeping  a  quorum  here,  except  when 
it  shall  suit  the  convenience  of  members,  and  I 
therefore  hope  that  this  Convention  will  not  aban- 
don this  call,  upon  which  we  have  entered,  but 
will  carry  it  out  to  some  practical  result. 

Mr.  TAPPEN  —  I  shall  have,  sir,  to  take  very 
high  moral  grounds  in  responding  to  the  gentle- 
man from  "Westchester  [Mr.  Greeley].  He  says 
that  gentlemen  can  leave  the  city  of  New  York 
on  Sunday  evening,  and  arrive  here  Monday  morn- 
ing. Well,  sir,  the  Sabbath  does  not  terminate 
so  early  in  the  day,  and  I  do  not  like  to  compel 
my  associates  who  reside  in  that  or  any  other 
portion  of  the  State  to  violate  their  moral  feelings 
and  conscientiousneps  to  travel  upon  the  Sabbath 
in  order  to  reach  the  city  on  the  Monday  follow- 
ing. With  regard  to  some  remarks  which  have 
been  made  in  this  chamber  by  other  gentlemen, 
it  seems  to  be  desired  to  fix  upon  the  public  mind 
the  idea  that  all  the  absentees  come  from  that  part 
of  the  State  where  the  county  of  Kings  and  the 
city  of  New  York  are  located.  In  looking  around 
this  chamber,  sir,  I  see  vacant  seats  whose  usual 
occupants  are  from  all  parts  of  the  State.  I  have 
in  my  mind's  eye  particularly  the  case  of  one 
gentleman  who  I  think  had  taken  a  house  in  the 
city  of  Albany,  and  who  had  been  here  every  day 
from  the  4th  of  June  to  this  time,  even  staying 
in  the  city  with  his  family  during  the  recess  early 
in  July,  but  from  some  unforeseen  cause  he  is 
absent  this  morning ;  and  I  think  it  would  be  a 
piece  of  injustice  in  regard  to  him  as  well  as  to 
others  to  vote  upon  them  the  censure  of  this 
Convention.  I  trust  this  motion  will  prevail,  and 
that  all  will  be  excused,  but  if  it,  does  not  pre- 
vail I  hope  that  this  Convention  will  excuse  my 
colleague  from  Westchester  [Mr.  Cochran],  whose 
punctual  attendance  must  have  been  noticed  by 
every  member  of  this  body. 

Mr.  C.  C.  DWIGHT— I  was  surprised  to  hear 
the  gentleman  from  Westchester  [Mr.  Greeley] 
oppose  the  motion  which  I  had  the  honor  to 
make,  when  but  a  few  moments  before  he  asked  for 
an  excuse  for  a  very  distinguished  member  of  this 
Convention  upon  no  other  ground  than  that  he  had 
left  this  city  suddenly  last  week  for  the  purpose 
of  making  a  visit  to  a  relation  in  the  county  of 
Berkshire  in  the  State  of  Massachusetts. 

Mr.  GREELEY  —  I  beg  to  correct  the  gentle- 
man. I  did  not  ask  for  an  excuse,  I  simply  stated 
the  fact. 

The  PRESIDENT  pro  ton.— The  gentleman 
from  Westchester  expressly  said  he  merely  stated 
the  fact. 

Mr.  C.  C.  DWIGHT --But  no  reference  to  the 
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fact  could  have  been  made,  except  by  way  of  an 
excuse  for  the  gentleman  from  Rensselaer  [Mr.  M. 
I.  TownsendJ,  and  I  should  like  to  know  whether 
any  member  of  this  Convention  will  grant  an 
excuse  upon  such  grounds. 

Mr.  SILVESTER  — I  hope  the  motion  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  D  wight]  may 
prevail,  and  I  think,  especially  under  the  circum- 
stances this  morning,  it  would  be  eminently 
proper  that  we  should  grant  universal  amnesty  in 
this  case. 

Mr.  FULLER  —  I  hope  the  motion  of  the  gen- 
tleman from  Cayuga  [Mr.  C.  C.  D wight]  will  not 
prevail.  I  was  not  in  favor  of  continuing  this 
call;  I  did  not  think  it  was  best;  but  having 
begun  it,  I  think  we  are  bound  to  go  through  with 
it.  I  would  not  make  boy's  play  of  this  business, 
but  having  commenced,  we  should  carry  it  through 
and  make  it  effectual. 

Mr.  S.  TOWNSEND — I  understand  that  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
has  gone  to  visit  a  relative  who  was  sick,  and  I 
understand  the  gentleman  from  Cayuga  [Mr.  C. 
C.  D wight]  to  say  that  was  no  good  reason.  I 
think  that  is  a  very  good  reason,  and  somewhat 
analogous  to  the  case  of  the  gentleman  from  New 
York  [Mr.  Develin]  who  was  excused  upon  that 
ground. 

Mr.  SEYMOUR  — I  would  state  in  relation  to 
Mr.  Townsend,  that  he  went  away  on  Saturday, 
after  the  close  of  our  session,  to  visit  a  member 
of  his  family,  a  relative  who  was  taken  into  the 
country  on  account  of  ill  health  under  the  advice 
of  a  physician,  and  I  know  he  has  gone  to  visit 
that  person. 

Mr.  ALYORD  —  I  would  like  to  know  how  far 
it  is  to  Berkshire  county?  Looking  around  me 
I  see  a  number  of  others  from  the  gentleman's 
county  who  are  absent,  and  I  would  inquire  if 
he  can  make  excuses  for  them. 

Mr.  SEYMOUR—  I  will  state  to  the  gentle- 
man from  Onondaga  [Mr.  Alvord],  that  when  the 
case  of  my  other  colleagues  comes  up,  I  will  be 
prepared,  if  they  have  any  good  excuse  to  pre- 
sent it  to  the  Convention ;  but  I  desired  to  state 
this  in  reference  to  Mr.  Townsend,  as  I  believe 
he  has  a  good  excuse. 

Mr.  OPDYKE  —  I  hope  the  motion  of  the  gen- 
tleman from  Cayuga  [Mr.  C.  C.  D  wight]  will  pre- 
vail I  voted  against  entering  upon  this  call  in 
the  conviction  that  it  would  do  no  good,  and  only 
waste  our  time ;  but  a  majority  of  the  Convention 
differed  from  me  in  judgment,  and  I  have  no  doubt 
they  considered  the  subject  more  wisely  than  I 
did;  and  now,  having  commenced  the  call,  it  seems 
to  me  if  we  stop  here  it  will  be  trifling,  and  show 
an  infirmity  of  purpose  and  a  vascillation  on  the 
part  of  the  Convention  which  would  not  redound 
to  its  credit,  and  I  hope  it  will  be  persisted  in. 

Mr.  C.  C.  D  WIGHT  —  I  made  this"  motion  be- 
cause I  thought  I  saw  in  the  precedent  which 
had  been  set  by  the  Convention,  a  disposition  to 
excuse  everybody,  with  or  without  an  excuse; 
but  I  see  now  a  gratifying  intention  on  the  part 
of  members  to  take  another  course,  and  I  there- 
fore withdraw  the  motion  I  made. 

The  question  was  then  put  on  excusing  Mr.  M. 
I.  Townsend,  and  it  was  declared  carried,  on  a 
;division,  by  a  vote  of  33  to  22. 


Mr.  HALE  —  I  move  that  this  call  be  sus- 
pended until  half-past  seven  o'clock  this  evening. 

Mr.  ALYORD  —  I  rise  to  a  point  of  order,  that 
if  the  call  is  suspended  until  half-past  seven 
o'clock,  it  is  suspended  entirely. 

The  PRESIDENT  ^ro  to.  —  The  Chair  is  of 
that  opinion. 

Mr.  ALYORD  — And,  therefore,  no  motion  can 
be  entertained  except  to  suspend  the  call. 

Mr.  HALE  —  I  will  withdraw  the  motion. 

Mr.  ROOT  —  I  ask  that  Mr.  Lee  be  excused. 
He  received  a  telegram  that  a  member  of  his 
family  was  very  ill  and  he  must  return  home. 

The  PRESIDENT  pro  tern.  —The  Chair  would 
state  to  the  Convention  that  he  saw  Mr.  Lee  on 
his  way  to  the  cars,  and  he  informed  him  he  had 
just  received  a  telegram  saying  that  his  brother- 
in-law  was  dead. 

The  question  was  then  put  upon  excusing  Mr. 
Lee,  and  it  was  declared  carried. 

Mr.  TAPPEN — I  move  Mr.  Cochran  be  excused. 
He  has  been  a  most  attentive  member  of  this  Con- 
vention, having  been  present  every  day  from  the 
4lh  of  June,  and  not  absent  a  single  day,  and  it 
would  be  unjust  to  him,  considering  his  prompt 
and  faithful  attendance,  for  this  Convention  to 
now  say  that  he  is  willfully  absent. 

Mr.  MERRITT  —  I  would  like  to  ask  the  gen- 
tleman whether  his  colleague  is  not  now  in  this 
city?     I  am  so  informed. 

Mr.  TAPPEN  — I  say  that  from  some  unfore- 
seen cause  he  is  not  in  his  seat  this  morning. 

Mr.  HARRIS  —  I  did  not  desire  to  take  any 
part  in  this  farce,  but  I  will  state  for  the  inform- 
ation of  the  Convention  that  Mr.  Cochran  is  at  the 
door.  He  arrived  just  too§  late  to  get  in  and  is 
waiting  to  be  admitted  whenever  the  Convention 
shall  see  fit  to  receive  him. 

Mr.  POND  —  I  move  that  the  absentees  who 
have  not  been  excused  be  excused — in  other 
words,  I  wish  to  renew  the  motion  of  the  gentle- 
man from  Cayuga  [Mr.  C.  C.  Dwight],  and  in  sup- 
port of  that  motion  I  will  say  as  several  gentlemen 
here  have  said  they  opposed  the  original  motion  for 
the  call;  but  since  it  was  carried  they  have 
changed  their  minds  and  are  now  in  favor  of  en- 
forcing a  call  of  the  house.  I  can  say  that  I  op- 
posed the  original  motion  for  a  call  and  I  still  am  of 
the  opinion  that  it  is  better  now  to  suspend  it  and 
better  to  take  the  back  track  just  as  quick  as  we 
can  and  thus  extricate  ourselves  from  the  difficulty 
we  are  now  in.  I  think,  sir,  it  is  unwise  and  im- 
proper to  make  this  call  of  the  Convention  on 
Monday  morning  and  at  this  hour.  I  do  not  be- 
believe  it  is  right  exactly  to  hold  members  of  this 
Convention  to  such  a  rigid  rule  that  they  shall 
stay  in  the  city  of  Albany  over  Sunday,  when 
they  can  by  the  facilities  afforded  by  the  public 
means  of  conveyance  go  home  and  spend  the  Sun- 
day at  home,  and  arrive  here  on  Monday  at  such 
a  time  as  will  not  prevent  a  session  on  the  even- 
ing of  that  day.  I  think  we  ought  to  allow  to 
members  of  this  Convention  that  privilege,  and  I 
disagree  entirely  with  my  friend  from  Onondaga 
[Mr.  Alvord]  who  wants  to  hold  to  such  a  rigid 
rule  as  to  make  a  call  of  this  Convention  so  early 
Monday  morning  and  to  put  every  member  in  con- 
tempt who  is  not  here.  J  think  my  friend  is  a 
little  too  rigid,  becauso  he  has  heretofore  been  in 
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the  practice  of  administering  those  rules  and  he 
has  therefore  got  into  the  habit  of  enforcing  them 
very  stringently.  I  do  not  sympathize  with  him 
at  all  in  this  respect.  I  see  no  object  in  a  call  of 
this  Convention  on  Monday  at  such  an  early  hour. 
I  say  it  does  not  comport  with  the  dignity  of  this 
Convention,  without  any  notice  to  members  to 
that  effect,  to  tine  or  hold  every  man  in 
contempt  who  is  not  here  at  ten  o'clock  on  Mon- 
day morning.  It  has  been  well  said  by  the 
gentleman  from  New  York  [Mr.  Daly]  that  this 
Convention  passed  a  resolution  late  in  the  week 
for  adjourning  on  Saturday  for  the  very  purpose 
of  allowing  members  the  privilege  of  going  home, 
and  I  think  if  we  permit  them  to  go  home  on 
Saturday,  it  is  wrong  not  to  permit  them  to  come 
back  here  on  Monday  morning  without  requiring 
on  their  part  a  breach  of  the  law  that  forbids 
traveling  upon  the  Sabbath.  It  is  proper  that 
they  should  have  an  opportunity  to  reach  their 
places  here  in  this  Convention  at  a  proper  time 
and  as  soon  as  they  can  on  Monday  morning,  and 
I  am  opposed  to  this  whole  matter  of  a  call  at 
this  time,  and  I  am  not  convinced  by  any  of  the 
reasons  which  have  been  put  forth  that  it  is 
proper.  I  think  it  is  unfajr  and  unjust  to 
those  members  who  are  absent,  and  I  also 
hope  they  will  be  excused  for  the  further 
reason  which  have  been  assigned,  that  prac- 
tically it  will  be  out  of  our  power  to  get  them 
here  by  enforcing  this  call  any  sooner  than  they 
will  come  without  it.  If  you  send  the  sergeant- 
at-arms  for  them,  and  we  stay  here  until  they 
get  back,  you  will  find  that  every  gentleman  will 
render  a  good  excuse  for  his  absence,  and  will  be 
excused,  and  that  we  shall  have  spent  the  time 
and  the  call  in  vain.  # 

Mr.  VAN  COTT  —  I  hope  this  resolution  will 
not  prevail.  We  Were  in  a  position  this  morning 
in  which  we  could  have  passed  over  in  silence  the 
absence  of  those  members,  and  I  was  in  favor, 
under  the  circumstances,  of  taking  no  notice  of 
it.  I  think,  however,  we  are  no  longer  in  that 
position,  and  I  hope  the  gentlemen  who  deter- 
mined upon  a  call  of  the  Convention  will  now 
have  the  courage  to  proceed  with  it  to  the  end. 
I  was  opposed  to  the  call  while  the  matter  was 
in  the  choice  of  the  Convention ;  but  lam  now 
in  favor  of  going  to  the  extremity  of  the  call.  We 
certainly  ought  to  have  it  in  our  power  to  have 
a  quorum  here  to  proceed  with  our  business ;  but 
we  shall  never  have  it  iu  our  power  morally  to 
call  this  Convention  and  enforce  the  call  if  we 
stop  again  to-day.  I  was  here  a  fortnight  ago 
when  it  was  attempted  and  then  we  stopped  in 
the  midst  of  the  call,  and  it  proved  utterly  ineffec- 
tual. I  am  here  again  to-day,  and  it  is  proposed 
to  Stop  again.  These  gentlemen  took  advantage 
of  our  former  failure,  and  they  will  take  advantage 
of  this.  The  majority  who  ordered  the  call  are 
here,  and  if  they  have  the  courage  can  proceed 
with  it,  and  gentlemen  who  opposed  it  are  now 
added  to  the  majority,  and  we  now  insist  that  the 
self-respect  of  this  Convention  and  its  authority 
over  these  members  shall  be  maintained,  and  after 
we  have  gone  to  the  point  where  gentlemen  can 
make  their  own  excuses  in  person,  I  shall  be  glad 
to  listen  to  their  excuses  with  indulgence.  Let 
us  go  to  that  point  for  self-respect's  sake,  for  the 


authority  of  the  Convention's  sake,  and  for  the 
sake  of  the  very  important  trusts  which  are  com- 
mitted to  us,  and  in  the  discharge  of  which  we 
cannot  proceed  unless  we  have  this  control  over 
the  presence  of  the  members  of  this  Convention. 

Mr.  TAPPEN —  I  desire  to  renew  my  motion 
that  Mr.  Cochran  be  excused,  and  move  that  he 
be  now  admitted. 

Mr.  FIELD  —  I  understand  that  Mr.  Cochran 
has  been  in  town  all  the  time,  and  was  here  half 
an  hour  before  the  Convention  met,  and  it  strikes 
me  if  Mr.  Cochran  is  admitted  he  can  better  make 
his  own  excuse  than  any  other  person  can  do  it 
for  him. 

Mr.  OPD YKE  —  I  suppose  it  would  be  in 
accordance  with  the  rules  if  I  offer  an  amendment 
that  Mr.  Cochran  be  now  admitted  and  asked  for 
his  excuse. 

Mr.  POND — I  will  withdraw  my  motion  until 
that  is  done. 

Mr.  BICKFORD  —  I  would,  if  in  order,  move 
that  the  doors  be  orjened  and  all  who  are  ready  to 
come  in  be  permitted  to  come  in  and  make 
excuses  if  they  can. 

Mr.  ALVORD  —  I  would  ask  the  gentleman 
from  Jefferson  [Mr.  Bickford]  and  the  gentleman 
from  New  York  [Mr.  Opdyke]  what  they  mean 
by  opening  the  doors  and  letting  all  come  in.  If 
they  make  the  proposition  that  the  sergeant-at- 
arms  be  directed  to  go  outside  and  find  what 
members  are  in  attendance  knocking  at  the 
door,  and  arrestirg  them  and  bring  them  in,  it  will 
perhaps  be  correct;  but  to  open  the  doors  to  Mr. 
Cochran  will  be  to  allow  everybody  else  to  come 
in. 

Mr.  KETCH  AM  —  I  desire  to  renew  the  motion 
of  the  gentleman  from  Saratoga,  to  purge  all 
members  now  absent  or  by  implication  declared 
in  contempt  by  the  action  of  the  Convention.  I 
believe  it  was  stated  when  the  resolution  was 
adopted  providing  for  an  adjournment  at  one 
o'clock  p.  m.  on  Saturday,  instead  of  two  o'clock, 
that  it  would  enable  many  members  to  go  home, 
and  in  pursuance  of  this  apparent  invitation  of 
the  Convention,  members  have  gone  home  and 
have  not  yet  had  the  opportunity  to  return,  except 
by  traveling  on  the  Sabbath,  so  that  by  the  course 
we  are  pursuing  we  insist  upon  a  breach  of  the 
Sabbath,  which  I  do  insist  is  improper.  I  there- 
fore renew  the  motion  of  the  gentleman  from 
Saratoga  [Mr.  Pond],  and  hope  that  a  vote  will 
be  taken  on  it,  and  that  it  be  by  ayes  and  noes. 
I  do  not  like  the  Convention  to  appear  to  be 
requiring  members  to  violate  the  laws  of  God  and 
the  State  by  traveling  on  Sunday. 

Mr.  BELL — I  understand  that  by  a  recent  order 
of  the  Convention,  which  was  adopted  after 
thorough  discussion,  we  decided  to  commence  our 
daily  sessions  at  ten  o'clock  a.  m.,  and  at  two 
o'clock  p.  m.  take  a  recess  to  half- past  seven 
o'clock  P.  M.  This  was  to  be  the  standing  rule  on 
this  subject,  except  as  to  Fridays  and  Saturdn}-s. 
The  rule  regulating  our  sittings  on  those  days  is 
that  on  each  alternate  Saturday  we  are  to  adjourn 
at  one  o'clock  p.  m.  to  ten  o'clock  A.  m.  on  the  next 
Monday,  and  on  each  alternate  Friday  we  are  to 
adjourn  to  half-past  seven  o'clock  p.  m.  on  the 
succeeding  Monday. 

Mr.  YAN  CAMPEN— I  trust  the  motion  of  tM 
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gentleman  from  "Wayne  [Mr.  Ketcham]  will  not 
prevail.  I  ask  the  gentlemen  in  this  house  in 
Convention  that  they  do  not  allow  this  thing  to  be 
characterized  as  a  farce.  It  is  due  to  the  dignitv 
and  the  authority  of  this  Convention  that  this  call 
shall  be  maintained  at  least  until  we  have  a  quo- 
rum. I  shall  certainly  have  shame  upon  my  cheek 
if  it  be  abandoned  at  this  time. 

Mr.  SMITH  —  I  hope  this  motion  will  not  pre- 
vail. It  is  the  first  time  that  I  have  voted  in  favor 
of  a  measure  of  this  kind,  but  having  gone  thus 
far,  it  seems  to  me  we  cannot  preserve  our  dignity 
and  self-respect,  and  secure  in  the  future  the 
attendance  of  members,  if  we  retrace  our  steps. 
There  has  been  enough  of  Chinese  thunder  on 
this  subject  already.  When  members  accepted 
a  nomination  to  this  body,  they  pledged  them- 
selves that  if  elected  they  would  perform 
their  duties  as  delegates,  and  would  attend 
its  sessions.  But  it  is  well  known  to  members 
who  are  present,  that  many  who  have  been  elected 
to  this  body  have  absented  themselves  from  day 
to  day,  whenever  their  convenience  or  business 
called  them  away.  We  have  repeatedly  fouud 
ourselves  without  a  quorum,  and  been  unable 
to  proceed  with  our  business.  There  lias 
been,  as  suggested  by  the  gentleman  from 
Kings  [Mr.  Van  Cott],  a  flourish  of  trumpets,1 
but  it  has  never  amounted  to  anything. 
We  have  substantially  made  proclamation  by  our 
proceedings  on  this  subject  that  we  were  not  in 
earnest,  and  it  has  brought  the  Convention  into 
contempt.  Absentees  pay  no  attention  to  us,  or 
our  proceedings  against  them.  I  have  come  here 
myself  repeatedly,  from  a  sense  of  duty,  and  nuder 
threatened  calls  of  the  Convention,  at  considerable 
personal  inconvenience,  and  to  the  neglect  of  other 
duties,  when  there  has  not  been  a  quorum,  and 
we  were  unable  to  proceed  with  the  business  of 
the  Convention.  The  public  are  uneasy,  and  the 
entire  body  has  to  suffer  for  the  delinquencies  of 
these  members  who  constantly  absent  themselves. 
It  seems  to  me  that,  having  entered  upon  this 
call  with  a  view  of  enforcing  our  rules,  if  we  de- 
sire to  maintain  our  self  respect,  and  secure  the 
attendance  of  members  in  the  future,  we  must 
not  retrace  our  steps.  If  we  hesitate  now, 
and  stop  with  a  mere  flourish  of  trumpets 
as  on  former  similar  occasions,  all  future 
efforts  to  enforce  our  rules  will  be  vain. 
I  insist  that  we  shall  maintain  our  position  and 
proceed  with  this  call.  If  absent  members  have 
good  excuses,  the  Convention  will  receive  them  ; 
but  they  should  not  be  permitted  to  absent  them- 
selves with  impunity,  delay  the  proceedings  of 
the  Convention,  and  bring  the  whole  body  into 
contempt. 

Mr.  MERRILL  —  I  presume  that  this  Conven- 
tion have  made  up  their  minds  upon  this  ques- 
tion, and  I  therefore  move  the  previous  question. 

The  question  was  then  put  upon  ordering  the 
previous  question  and  it  was  declared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Ketcham  and  it  was  declared  lost  by  the 
following  vote : 

Ayes— Messrs.  Baker,  Ballard,  Bo  wen,  Conger, 
Daly,  Hale,  Ketcham,  Krunij  Mattice,  A.  J.  Parker, 
Pond,  iSohell,  Schumaker,  Silvester,  Strong,  S. 
Townsend—16. 
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Noes  —  Messrs.  A.  F.  Allen,  N.  M.  Allen, 
Alvord,  Andrews,  Barker,  Bell,  Bickford,  B.  A. 
Brown,  W.  C.  Brown.  Case,  Champlain,  Chesobro, 
Clark,  Clinton,  Cooke,  Corning,  Duganue,  C.  C. 
Dwight,  T.  W.  Dwight,  Field,  Flagler,  Foiger, 
Fuller,  Gould,  Graves,  Greeley,  Hadley,  Hammond, 
Hitchcock,  Kinney,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence  Ludington,  Merrill,  Merritt,  Merwin, 
Opdyke,  C.  E.  Parker,  Potter.  Prosser,  Rathbun, 
Root,  Rumsey,  A.  D.  Russell,  Seaver,  Seymour, 
Smith,  Spencer,  Tappen,  Van  Carnpen,  Van  Cott, 
Wakeman,  Wales— 54. 

Mr.  ALVORD — For  the  purpose  of  bringing 
this  matter  to  a  close,  it  seems  tome  that  we  have 
gone  far  enough  now  in  the  direction  in  which  gen- 
tlemen have  gone  to  determine  that  this  call  shall 
be  proceeded  with.  I,  therefore,  take  the  liberty  to 
move  that  all  persons  not  now  within  the  bar  of 
this  Convention  and  not  excused,  be  declared  in 
contempt,  and  that  the  warrant  of  th3  Presi- 
dent— 

Mr.  SEYMOUR— Will  the  gentleman  permit  me 
to  present  an  excuse  ? 

Mr.  ALVORD— No,  I  will  not— and  that  the 
warrant  of  this  Convention  by  its  President  be 
issued  and  the  sergeant-at-arms  be  directed  to 
take  the  warrant  and  confine  its  execution  to  the 
limits  of  the  city  of  Albany  for  the  present,  as  I 
understand,  within  a  few  moments  the  cars  will 
arrive,  which,  will  give  us  a  sufficient  number  to 
make  a  quorum  of  members  in  attendance  upon 
the  duties  of  this  Convention,  and  upon  this 
question,  I  move  the  previous  question. 

Mr.  SEYMOUR  —  I  rise  to  a  point  of  order- 
that  this  Convention  was  considering  and  had 
decided  to  hear  excuses  which  might  be  offered 
for  gentlemen  who  are  absent,  and  we  were  pro- 
ceeding with  that,  and  which  was  the  order  of 
business  which  was  unfinished,  and  it  should  be 
finished  before  the  motion  of  the  gentleman  from 
Onondaga  is  put. 

The  PRESIDENT  pro  tern.—  The  Chair  is  of 
opinion  that  the  point  of  order  would  have 
been  well  taken  if  earlier  made,  but  the  present 
order  of  business  having  been  entered  upon  can- 
not be  superseded  except  by  a  reconsideration. 

Mr.  SEYMOUR —  I  wish  to  present  an  ex- 
cuse — 

Mr.  ALVORD  —  I  rise  to  a  point  of  order— that 
no  vote  was  taken  by  this  Convention  that  ex- 
cuses should  be  made,  but  the  Chair  decided  upon 
the  suggestion  of  the  gentleman  that  anybody  in 
the  Convention  could  rise  up  and  make  excuses, 
but  there  was  no  vote  taken  at  all,  and,  therefore, 
it  is  not  any  order  of  business. 

The  PRESIDENT  pro  tern.— The  Chair  is  in- 
formed that  the  gentleman  from  Onondaga  is  cor- 
rect, and  the  point  of  order  is  not  well  taken. 

Mr.  SEYMOUR  —  I  still  rise  lo  a  point  of 
order.  I  wish  to  state  to  the  President  this  state 
of  facts  upon  a  suggestion  made  — 

Mr.  ALVORD— I  call  the  gentleman  to  order. 

Mr.  SEYMOUR  — I  am  speaking  to  a  point  of 
order.  Upon  the  suggestion  made  to  the  Presi- 
dent we  did  adopt  that  order  of  business,  and  by 
consent  of  the  Convention  it  was  adopted,  which 
is  equivalent  to  a  vote.  • 

The  PRESIDENT  pro  tern.  —The  Chair  under- 
stands  the  point  of  order,  but  must  overrule  it.    * 
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The  question  was  then  put  upon  ordering  the 
previous  question,  and  it  was  declared  carried,  on 
a  division,  by  a  vote  of  35  to  23. 

The  PRESIDENT  pro  tern,  announced  the  ques- 
tion to  be  on  the  motion  of  Mr.  Alvord  that  all 
absentees  not  excused  are  in/ contempt,  and  that 
the  President  shall  issue  his  order  for  their  arrest. 

Mr.  CHESEBRO  —  On  that  I  ask  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  COOKE  —  I  would  like  to  inquire  whether 
this  motion  will  subject  every  person  to  punish- 
ment who  has  not  been  specifically  excused  here 
to-day,  although  he  may  have  had  leave  of  absence. 

The  PRESIDENT  pro  tern.-— The  Chair  is  of 
the  opinion  that  all  who  have  leave  of  absence 
are  not  in  contempt. 

Mr.  COOKE — It  seems  to  me  from  the  form  of 
the  gentleman's  motion  it  would  exclude  all  who 
have  not  been  specifically  excused. 

Mr.  SEYMOUR— I  would  ask  the  Chair  if  the 
motion  was  not  that  the  order  be  confined  to  the 
city  of  Albany? 

The  PRESIDENT  pro  tem.—I  believe  it  was. 

Mr.  ALVORD  — What  I  said  was,  that  for  the 
present  the  sergeant-at-arms  be  instructed  not  to 
go  without  the  limits  of  the  city  of  Albany. 

Mr.  SEYMOUR  —  I  would  inquire  whether  the 
desire  is  that  the  warrant  be  issued  for  all  that 
are  absent  ? 

Mr.  ALVORD— -Certainly. 

Mr.  SEYMOUR  —  I  hope  the  motion  will  not 
be  carried. 

The  PRESIDENT  pro  few.  —The  Chair  under- 
stands it  in  this  way,  that  all  members  of  the  Con- 
vention not  present,  and  not  excused  either  by 
leave  of  absence  or  by  formal  excuse  here  to-day, 
be  declared  in  contempt,  and  that  the  President 
issue  his  orders  to  the  sergeant-at-arms  for  their 
arrest,  and  that  the  sergeant-at-arms  be  directed 
not  to  execute  that  order  except  in  the  vicinity  of 
the  capital. 

The  SECRETARY  commenced  to  call  the 
roll. 

Mr.  S.  TOWNSEND  — I  would  ask  whether 
the  motion  is  divisible  ? 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
the  opinion  that  it  is. 

Mr.  S.  TO WNSEND  —  Then  I  ask  it  be  divided. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order  that 
the  roll  has  commenced  to  be  called,  and  it  is  too 
late  to  ask  for  a  division. 

The  PRESIDENT  pro  fern.— The  Chair  is  of  the 
opinion  that  the  point  of  order  is  well  taken. 

Mr.  TAPPEN — I  would  ask  whether  it  is  in 
order  to  lay  this  motion  on  the  table. 

The  PRESIDENT  pro  tern.— The  Chair  is  of  the 
opinion  it  is  not,  the  roll  having  been  commenced 
to  be  called. 

Mr.  BALLARD — I  wish  to  ask  whether  the 
President  deems  it  a  legal  right  existing  in  this 
body  to  arrest  absent  members  for  contempt  and 
hold  them  as  prisoners  ? 

The  PRESIDENT  pro  tern.— The  point  of  order 
does  not  rise  at  this  time.  It  is  not  the  province 
of  the  Chair  to  instruct  the  Convention,  and  gen- 
tlemen will  vote  according  to  their  own  l#gal 
knowledge  in  that  respect.    The  President  will 


have  to  decide  that  when  he  comes  to  issue  the 
warrant,  at  least  in  some  respects. 

Mr.  S.  TOWNSEND— I  would  suggest  to  the 
Chair  and  the  Convention,  when  about  to  take  so 
important  a  step,  whether  it  would  be  proper  to 
reduce  the  resolution  to  precise  language  in  writ- 
ing? 

Mr.  ALVORD — I  call  the  gentleman  to  order. 

The  PRESIDENT  pro  tern.— The  gentleman  is 
not  in  order.  The  Secretary  will  proceed  with 
the  calling  of  the  roll. 

The  name  of  Mr.  Ballard  was  called. 

Mr.  BALLARD  —  I  ask  to  be  excused  from 
voting,  and  my  reason  is  that  I  do  not  believe 
that  this  body  — 

Mr.  ALVORD  —  I  rise  to  a  point  of  order,  that 
from  the  very  terms  in  which  the  gentleman 
began  his  excuse  it  is  no  excuse. 

The  PRESIDENT  pro  ton.  —  The  Chair  is  of 
the  opinion  that  the  gentleman  has  a  right  to 
state  his  excuse  in  his  own  manner. 

Mr.  BALLARD  —  My  excuse  was,  I  have  legal 
doubts  in  my  own  mind,  as  to  the  right  of  this 
body  to  arrest  absent  members,  and  hold  them  as 
prisoners. 

The  question  was  put  on  excusing  Mr.  Bal- 
lard from  voting,  and  it  was  declared  iost. 

Mr.  BALLARD  —  I  vote  -  no.v 

Mr.  COCHRAN  —  I  am  in  doubt  as  to  my  right 
to  vote  upon  this  question,  having  been  in  con- 
tempt some  moments,  and  I  ask,  therefore,  to  be 
excused. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  the  gentleman  has  no  right  to 
vote,  not  yet  being  purged  of  his  contempt,  being 
in  contempt  for  being  absent  on  the  call  of  the 
roll. 

Mr.  BAKER — Is  it  in  order  to  move  that  the 
gentleman  be  excused  as  a  privileged  question  ? 

The  PRESIDENT  pro  few.— Not  at  present, 
when  the  call  of  the  roll  is  proceeding. 

Mr.  PARKER— I  wish  to  ask  the  President  if 
he  is  not  in  error  in  saying  that  the  gentleman  is 
in  contempt? 

The  PRESIDENT  pro  tern.— The  Chair  is  of  the 
opinion  that  it  is  not  necessary  for  a  formal  vote 
to  declare  him  in  contempt.  The  mere  absence 
at  the  call  of  the  roll  when  a  call  of  the  Conven- 
tion has  been  ordered  places  him  in  contempt. 

Mr.  A.  J.  PARKER— Therefore  I  do  not  see 
the  use  of  this  resolution  that  we  are  voting  upon, 
the  first  part  of  it. 

Mr.  T.  W.  Dwight's  name  was  called. 

Mr.  T.  W.  D WIGHT— I  ask  to  be  excused,  and 
wish  to  give  my  reasons.  I  find,  sir,  there  is  no 
case  on  record  in  this  country  where  any 
Convention  has  ever  exercised  the  power 
of  sending  for  its  absent  members,  and 
Mr.  Jameson,  in  his  work  on  the  subject  of  Con- 
stitutional Conventions,  states  very  distinctly  that 
the  Convention  has  no  such  power.  If  wo  proceed 
without  authority  on  this  subject,  every  lawyer 
knows  we  are  liable  personally  to  an  action  for  false 
imprisonment.  It  is,  therefore,  my  desire  to 
have  a  committee  raised  to  examine  into  this 
question  before  we  vote  upon  it. 

The  PRESIDENT  pro  fern.— The  gentleman  is 
transcending,  somewhat,  the  limits  of  giving  an 
excuse, 
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Tlie  question  was  then  put  on  excusing  Mr. 
T.  W.  D wight  from  voting,  and  it  was  declared 
4ost. 

Mr.  T.  W.  D WIGHT— -I  am  compelled  to  vote 
"no." 
;,    Mr.  Hale's  name  was  called. 

Mr.  HALE  —  I  ask  to  be  excused  from  voting. 
My  reasons  are  these:  I  do  not  think  it  is  due  to 
myself,  or  to  other  members  of  this  Convention,  to 
bo  obliged  to  vote  on  a  question  of  this  import- 
ance, when  we  have  been  favored  with  one 
speech,  and  one  speech  only,  in  favor  of  the  mat- 
ter, and  there  has  been  no  opportunity  for  any 
one  to  speak  against ;  in  other  words,  when  the 
previous  question  has  been  ordered  upon  a  ques- 
tion involving  the  liberty  of  members  of  this 
Convention,  without  any  opportunity  for  debate, 
except  by  the  gentleman  who  advocates  it. 

The  question  was  then  put  on  excusing  Mr. 
Hale  from  voting,  and  it  was  declared  lost. 

Mr.  HALE  — I  vote  "no."* 

Mr.  Prosser's  name  was  called. 

Mr.  PROSSER  —  I  ask  to  be  excused  from 
voting.  I  am  in  favor  of  one  part  of  this  propo- 
sition and  am  opposed  to  the  other.  I  am  willing 
that  the  resolution  declaring  members  of  the 
Convention  who  are  absent  without  leave  in  con- 
tempt shall  pass,  but  not  the  portion  which 
authorizes  the  arrest. 

The  question  was  put  on  excusing  Mr.  Prosser 
from  voting,  and  it  was  declared  lost. 

Mr.  PROSSER  — I  vote  "no." 

Mr.  Seymour's  name  was  called. 

Mr.  SEYMOUR  —  I  ask  to  be  excused  from 
voting.  My  reasons  are  these :  while  I  believe  it 
is  in  the  power  of  this  body  to  issue  the  process 
indicated,  I  do  not  feel  as  a  man  of  honor  that  I 
have  a  right  to  vote  for  it  until  I  have  had  an 
opportunity  to  present  an  excuse  for  a  member 
of  this  Convention,  who  requested  that  I  should 
present  such  an  excuse  for  him  when  he  left,  and 
which  excuse  I  deem  to  be  good  and  valid,  and 
which  I  have  tried  for  a  long  while  to  present. 

The  question  was  put  on  excusing  Mr.  Seymour 
from  voting,  and  it  was  declared  lost. 

Mr.  SE1M0UR  —  I  vote  "  no." 

Mr.  Silvester's  name  was  called. 

Mr.  SILVESTER  —  I  ask  to  be  excused  from 
voting.  Without  stating  what  my  opinion  was 
with  respect  to  the  main  question,  before  it  had 
been  put,  I  desired  to  present  excuses  for  two 
members,  and  I  had  no  opportunity  to  do  so. 

Tho  question  was  put  on  excusing  Mr.  Silvester 
from  voting,  and  it  was  declared  lost. 

Mr.  SILVESTER  —  I  vote  "  no." 

The  SECRETARY  completed  the  call  of  the 
roll,  and  the  motion  of  Mr.  Alvord  was  declared 
carried  by  the  following  vote : 

Ayes — Messrs  A.  F.  Allen,  N.  M.  Allen,  Al- 
vord, Andrews,  Barker,  Bell,  Bickford,  Case,  Clin- 
ton, Cooke,  Duganne,  C.  C.  D wight,  Ely,  Field, 
Flagler,  Folger,  Fuller,  Gould,  Graves,  Greeley, 
Hadley,  Hammond.  Hitchcock,  Kinney,  Lapham, 
A,  Lawrence,  M.  H.  Lawrence?  Ludington,  Mer- 
rill, Merritt,  Merwin,  Opdyke,  Rathbun,  Root, 
Rumsey,  L.  W.  Russell,  Seaver,  Smith,  Spencer, 
Van  Campen.  Van  Cott,  Wales  —  42. 

Noes — Messrs.  Baker,  Ballard,  Bo  wen,  E.  A. 
Brown,    W.    C.    Brown,    Champlain,    Chesebro, 


Clark,  Conger,  Corning,  Daly,  T.  W.  D wight,  Hale, 
Harris,  Ketcham,  Krum,  Mattice,  A.  J.  Parker.  C. 
E.  Parker,  Pond,  Prosser,  Schell,  Schuraaker, 
Seymour,  Silvester,  Strong,  Tappeu,  S.  Townsend, 
Wakeman  — 29. 

Mr.  CONGER  —  I  move  a  reconsideration  of 
the  vote  which  has  just  been  taken,  and  when 
the  reconsideration  is  ordered,  as  I  think  it  will 
be  unquestionably  by  the  Convention,  I  shall 
move  for  a  division  of  the  question. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order.  In 
moving  for  a  reconsideration,  the  gentleman  must 
not  discuss  it,  but  it  must  lie  over  under  the  rule. 

Mr.  CONGER  —  I  moved  a  reconsideration  as  a 
privilege  of  this  House.  I  now  move  it  over 
again  as  a  question  of  privilege  of  this  Conven- 
tion. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order  that 
that  is  not  a  question  of  privilege. 

Mr.  CONGER  —  It  is  a  question  of  the  privi- 
lege of  the  Convention ;  I  ask  it  as  a  ques- 
tion of  the  privilege  of  this  Convention  under 
the  law  which  constitutes  this  body,  and 
which  expressly  forbids  any  such  action  as  that 
which  has  been  claimed  by  the  majority.  The 
iaw  expressly  forbids  it,  and  it  is  a  question  of 
the  privilege  of  the  Convention,  if  I  know  what 
such  a  question  is. 

The  PRESIDENT  pro  tern.— It  is  in  the  power 
of  the  house,  and  the  gentleman  wiil  pro- 
ceed. 

Mr.  CONGER — In  the  law  organizing  this  body 
the  law  says : 

"  The  Convention  shall  have  the  power  to  pun- 
ish as  a  contempt,  and  by  imprisonment — 

Mr.  ALVORD  —  I  rise  to  a  point  of  order. 

The  PRESIDENT  pro  tem.  —  The  gentleman 
from  Rockland  [Mr.  Conger]  will  continue  to 
state  his  point  of  order,  the  Chair  does  not  quite 
understand  the  point  as  yet. 

Mr.  CONGER  — That  law  says  "the  Conven- 
tion shall  have  the  power  to  punish,  as  a  con- 
tempt and  by  imprisonment  or  otherwise,  a  breach 
of  its  privileges,  or  of  the  privileges  of  its  mem- 
bers; but  such  power  shall  not  be  exercised, 
except  against  persons  guilty  of  one  or  more  of 
the  following  offenses : 

1.  The  offense  of  arresting  a  member  or  officer 
of  the  Convention,  in  violation  of  his  privilege 
from  arrest,  as  hereinbefore  declared. 

2.  That  of  disorderly  conduct  in  the  immediate 
view  and  presence  of  the  Convention,  and  directly 
tending  to  interrupt  its  proceedings. 

3.  That  of  publishing  any  false  and  malicious 
report  of  the  proceedings  of  the  Convention,  or  of 
the  conduct  of  a  member  in  his  delegated  capacity. 

4.  That  of  refusing  to  attend  or  be  examined  as 
a  witness,  either  before  the  Convention  or  a  com- 
mittee, or  before  any  person  authorized  by  the 
Convention  or  by  a  committee,  to  take  testimony 
in  the  proceedings  of  the  Convention. 

5.  That  of  giving  or  offering  a  bribe  to  a  mem- 
ber, or  attempting  by  menace,  or  any  other  corrupt 
means  or  device,  directly  or  indirectly,  to  control 
or  influence  a  member  in  giving  his  vote,  or  to 
prevent  him  from  giving  the  same. 

Mr.  BARKER  — Will  you  read  the  next  sea- 
tence  ? 
Mr.  CONGER  —  Certainly : 
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"In  all  cases  in  which  the  Convention  shall 
punish  any  of  its  members  or  officers,  or  any 
other  person,  by  imprisonment,  such  imprison- 
ment shall  not  extend  beyond  the  session  of  the 
Convention." 

Very  good.  What  does  that  amount  to?  That 
proves  nothing. 

Mr.  ALVORD  —  Without  desiring  to  be  offi- 
cious, I  rise  again  to  state  my  point  of  order.  It 
seems  to  me  the  gentleman  has  exhausted  his 
question  of  privilege  — 

Mr.  CONGER  —  It  is  not  a  question  of  per- 
sonal privilege ;  it  is  a  question  of  the  privilege 
and  power  of  this  Convention. 

The  PRESIDENT  pro  tern.—  The  Chair  is  of 
the  opinion  that  it  is  not  a  question  of  privilege. 

Mr.  CONGER  —  I  do  not  ask  it  as  a  question 
of  personal  privilege,  but  as  a  question  of  the 
privilege  of  the  Convention. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  the  motion  to  reconsider  must 
lie  on  the  table. 

Mr.  CONGER  —  Is  that  the  absolute  decision 
of  the  Chair  ? 

The  PRESIDENT  pro  tern.—-  It  is. 

Mr.  CONGER  —  Then  I  take  an  appeal  from 
the  decision  of  the  Chair,  and  ask  that  the  appeal 
lie  on  the  table. 

The  PRESIDENT  pro  tern.—  It  will  lie  on  the 
table,  there  being  no  objection. 

Mr.  BAKER  —  I  have  drawn  a  resolution  that 
may  possibly  get  us  out  of  the  difficulty. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order.  The 
Chair  has  just  directed  the  motion  of  the  gentle- 
man from  Rockland  to  lie  on  the  table. 

The  PRESIDENT  pro  tern.  —The  Chair  stated 
there  being  no  objection,  it  would  be  laid  on  the 
table. 

Mr.  ALVORD  —  I  understood  it  might  lie  on 
the  table. 

The  PRESIDENT  pro  tern.  —  The  Chair  under- 
stood it  so  if  there  was  no  objection. 

Mr.  ALVORD  —  There  was  an  objection,  cer- 
tainly. 

Mr.  CONGER  — The  objection  was  not  taken 
in  time. 

The  PRESIDENT  pro  tern.— The  objection  was 
token  in  time,  as  it  was  taken  before  the 
announcement,  though  unheard  by  the  Chair. 

Mr.  CONGER  — The  objection  was  taken  after 
the  absolute,  decision  of  the  Chair.  j 

The  PRESIDENT  pro  fern.— The  objection  was! 
taken  on  the  supposition  that  the  Chair  decided 
positively.  The  Chair  holds  the  objection  was ! 
token  in  time,  and  the  appeal  from  the  decision  of 
the  Chair  must  now  be  decided. 

Mr.  MERRITT— I  am  very  sorry  this  question 
has  arisen. 

Mr.  BAKER. — I  wish  to  inquire  whether  Ii 
have  not  the  floor?  I  arose,  was  recognized  by 
the  Chair,  and  began  to  read  a  resolution. 

The  PRESIDENT  pro  tern.— The  gentleman 
from  St.  Lawrence  [Mr.  Merritt]  has  the  floor. 

Mr.  MERRITT — I  am  very  sorry  the  step  has 
been  token,  and  I  do  believe  in  adhering — 

Mr.  ALVORD — I  am  under  the  necessity  of 
rising  to  a  point  of  order. 

Mr.  MERRITT— I  am  discussing  the  appeal. 

Mr.  ALVORD— I  understand  it,  sir,  but  an  ap- 


peal taken  on  a  non-debatable  question  is  not  de- 
batable. 

The  PRESIDENT  pro  tern.— The  Chair  is  of  that 
opinion. 

Mr.  MERRITT— I  rise  to  a  point  of  order— that 
the  question  of  reconsideration  is  debatable,  and 
the  appeal  is  therefore  debatable. 

The  PRESIDENT  pro  fern.— The  motion  for  a 
reconsideration  lies,  by  the  rule,  on  the  table  imme- 
diately upon  its  being  made,  therefore  it  is  not 
debatable.  The  gentleman  from  Rockland  [Mr. 
Conger]  made  a  motion  to  reconsider,  and  the 
Chair  decided  it  must  be  laid  on  the  table.  He 
then  rose  and  claimed,  as  he  undoubtedly  candidly 
thought,  that  it  was  a  privileged  question,  and 
therefore  could  be  entertained.  The  Chair  de- 
cided against  him,  that  it  must  lie  on  the  table. 
He  appealed  from  that  decision,  therefore  the 
appeal  is  not  debatable — otherwise,  the  whole 
object  of  the  rule,  that  the  motion  to  reconsider 
must  lay  on  the  table,  would  be  avoided,  and  the 
Convention  would  be  swept  off  into  a  vortex  of 
debate  upon  questions  aside  from  the  main  issue. 
The  Chair  is  of  the  opinion  that  the  question  must 
be  put  on  the  appeal  immediately. 

Mr.  MERRITT  — May  I  ask  a  question?  If 
when  that  motion  to  reconsider  was  properly 
before  the  Convention  it  was  debatable,  the 
question  of  reconsideration  and  an  appeal  from  it 
is  properly  before  this  Convention. 

Mr.  ALVORD — It  seems  to  me  the  gentleman 
from  St.  Lawrence  [Mr.  Merritt]  does  not  under- 
stand the  appeal.  It  is  from  the  decision  of  the 
Chair  that  the  motion  to  reconsider  must  lie  on 
the  table. 

Mr.  MERRITT— That  is  the  point  I  wish  to 
argue. 

Mr.  TAPPEN — I  desire  to  raise  a  point  of 
order,  that  no  debate  is  now  in  order  on  this  sub- 
ject, because  the  Chair  directed  a  vote  to  be 
taken  on  the  appeal,  and  a  portion  of  the  vote 
has  been  taken. 

Mr.  MERRITT— I  rise  to  a  point  of  order— that 
the  Chair  has  no  right  to  take  the  vote  without 
discussion. 

The  PRESIDENT  pro  tern,— The  Chair  is  of 
the  opinion  that  the  question  on  the  appeal  must 
be  at  once  taken. 

Mr.  MERRITT— Without  discussion  ? 

The  PRESIDENT  pro  ton.— Yes,  sir. 

Mr.  MERRITT— On  that  I  appeal  from  the  de- 
cision of  the  Chair. 

Mr.  ALVORD — I  rise  to  another  point  of  order, 
that  appeal  cannot  be  filed  on  appeal. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  one  appeal  must  be  decided  at  a 
time. 

Mr.  POND— Is  it  in  order  to  move  to  lay  this 
business  on  the  table  ? 

The  PRESIDENT  pro  tern,.— That  is  the  very 
question,  whether  it  shall  lie  on  the  table. 

Mr.  POND — I  wish  to  move  to  lay  the  whole 
order  of  business  on  the  table. 

The  PRESIDENT  pro  tern.— It  is  not  in  order 
at  present.  The  question  is  on  on  appeal  taken 
by  the  gentleman  from  Rockland  [Mr.  Conger], 
from  the  decision  of  the  Chair. 

The  question  was  put  on  sustaining  the  decision 
of  the  Chair,  and  it  was  declared  carried. 
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Mr.  CONGER-— I  move  to  reconsider  the  vote 
just  taken,  and  that  that  motion  lie  on  the  table. 

The  CHAIR— -That  cannot  lie  on  the  table  for 
the  same  reason  that  it  is  an  appeal  which  must 
be  decided. 

The  question  was  put  on  the  motion  of  Mr. 
Conner,  and  it  was  declared  lost. 

Mr.  OPDYKE  —  I  move  that  Mr.  Cochran  be 
now  brought  to  the  bar  of  the  Convention  and  be 
permitted  to  state  his  excuse. 

Mr.  BAKER  —  As  an  amendment  I  propose 
the  following  resolution  which  will  embrace  all 
the  members  who  are  present: 

Resolved,  That  the  Clerk  proceed  without  delay 
and  complete  the  call  of  the  Convention,  that  all 
the  members  absent  without  leave  be  and  are 
hereby  declared  in  contempt ;  that  the  sergeant- 
at*arms  open  the  doors  of  this  Convention  and 
admit  all  members  in  the  city  awaiting  to  be 
admitted  herein,  when  each  of  such  absent  mem- 
bers may  present  his  excuse  at  the  bar  of  this 
Convention  which  shall  immediately  act  upon 
such  excuse. 

The  PRESIDENT  pro  tern.  —  If  it  is  moved 
for  a  suspension  of  the  call,  it  is  in  order. 

Mr.  BAKUR  —  I  understand  it  is  confirmatory 
of.  and  modifies  the  motion  of  the  gentleman 
from  Onondaga  [Mi  Alvord],  and  is  in  part  a  sus- 
pension. 

The  PRESIDENT  pro  tern.  —  The  Convention 
has  just  directed  that  the  absent  members  be 
placed  in  contempt,  placed  m  arrest  and  the  war- 
rant be  issued  to  that  effect,  aud  that  must  be  re- 
considered before  this  motion  is  in  order. 

Mr.  POND — Is  it  in  order  to  move  a  suspension 
of  the  call  now  ? 

The  PRESIDENT  pro  tern.— The  Chair  is  of  the 
opinion  it  is. 

Mr.  POND— I  make  that  motion  then.  I  think 
this  order  of  business  has  now  proceeded  so  far 
as  to  convince  those  who  originally  voted  against 
it  that  they  were  right  originally  and  I  hope  they 
will  come  around  now  and  vote  to  suspend  the 
further  call  of  this  Convention. 

Mr.  HITCHCOCK  —  Is  not  the  pending  question 
on  a  motion  of  the  gentleman  from  New  York  [Mr. 
Opdyke]  ? 

The  PRESIDENT  pro  tern.—  The  question  was 
upon  the  motion  of  the  gentleman  from  Montgom- 
ery [Mr.  Baker]  who  offered  his  resolution  as  an 
amendment  to  the  motion  of  the  gentleman  from 
New  York  [Mr.  Opdyke],  as  a  part  of  the  call ; 
and  the  gentleman  from  Saratoga  [Mr.  Pond] 
moved  to  suspend  the  call,  and  that  motion  is  in 
order. 

Mr.  BICKFORD  — I  would  inquire  whether  if 
the  motion  of  the  gentleman  from  Saratoga  [Mr. 
Pond]  prevails  it  will  supersede  the  order  just 
made  by  the  Convention,  that  the  President  issue 
his  warrant  for  the  arrest  of  the  Absent  members  ? 

The  PRESIDENT  pro  tern.  —  The  Chair  is  of 
the  opinion  that  it  will. 

Mr.  SEYMOUR  — I  hope  the  motion  of  the 
gentleman  from  Saratoga  [Mr.  Pond]  will  prevail. 
I  am  as  anxious  as  any  member  of  this  Conven- 
tion to  sustain  its  dignity  and  proceed  with  its 
business,  but  I  do  protest  against  our  proceed- 
ing and  shutting  out  from  the  consideration  of  the 
Convention  the  cases  of  those  gentlemen  who  have 


good  and  valid  excuses.  "When  gentlemen  have 
left  the  city  under  circumstances  which  we  know 
will  be  justified  by  the  majority  of  this  Conven- 
tion, unless  their  excuses  be  stated,  I  deem  it  to  be 
unjust  that  we  should  proceed  against  them  in  this 
summary  way.  I  can  conceive  of  no  reason  why 
we  should.  I  do  not  think  we  shall  gain  any- 
thing to  the  business  of  the  Convention  in  the 
future,  if  we  proceed  thus  without  hearing  the 
excuses  which  we  have  commenced  t^o  hear.  We 
should  not,  after  hearing  a  number  of  excuses 
from  gentlemen  that  satisfy  this  Convention,  take 
this  step  and  exclude  others  who  have  good  ex- 
cuses to  be  presented  by  their  friends  who  are 
here,  and  who  are  notified  of  it.  I  will  go  as  far 
as  any  gentleman  here  in  the  right  and  proper 
path  to  maintain  the  dignity  of  this  Convention^ 
to  insure  the  attendance  of  the  members, 
and  to  dispatch  the  business  of  the  Convention. 
I  regret  as  deeply  as  any  member  here  that  we 
have  been  left  without  a  quorum  this  morning, 
but  I  do  protest  against  this  proceeding  that 
shall  shut  out  the  justice  of  the  claims  of  our 
peers  here  upon  this  floor  to  be  excused,  and  that 
they,  whether  they  are  rightfully  or  wrongfully  ab- 
sent, shall  be  declared  by  us  who  happen  to  be  here 
this  morning,  to  be  in  contempt,  while  they 
may  have  good  excuses  which  we  ought 
to  accept.  I  know  it  is  not  the  intention  of 
this  Convention  to  declare  any  honorable  mem- 
ber of  this  Convention  in  contempt  who  has  a 
good  excuse  for  being  absent.  If  so,  I  ask  why 
do  we  do  it  by  proceeding  in  this  call,  and  issuing 
the  process  for  arresting  men  who  have  had  no 
opportunity  through  their  friends,  or  by  them* 
selves  in  person,  to  present  their  excuses.  J 
shall  vote  for  the  motion  of  the  gentleman  from 
Saratoga  [Mr.  Pond],  and  hope  we  shall  stop 
these  proceedings  at  least  until  members  who  are 
charged  with  the  duties  of  giving  excuses  for 
other  members  who  are  necessarily  absent  shall 
have  the  privilege  of  presenting  these  exeuses 
to  the  consideration  for  the  Convention.  I  think 
we  owe  it  to  ourselves  to  do  so. 

Mr.  MERRITT-— I  rise  to  a  point  of  order. 
The  point  of  order  is  that  the  Chair  has  no  right 
to  entertain  a  motion  which  is  equivalent  to  a 
question  which  has  been  decided  to  be  not  in 
order,  and  from  the  fact  that  the  motion  to  recon? 
sider  has  been  decided  not  in  order,  therefore  no 
motion  can  bo  entertained  which  is  equivalent  to 
that  motion. 

The  PRESIDENT  pro  tern.  —  The  Chair  does 
not  understand  the  gentleman's  point  of  order. 

Mr.  MERRITT  —  A  certain  proposition  was 
adopted  by  this  Convention  and  there  was  a 
motion  to  reconsider  that  proposition,  and  it  was 
decided  to  go  over  under  the  rule.  The  proposi- 
tion now  submitted  is  admitted  to  be  equivalent 
to  a  motion  for  a  reconsideration. 

The  PRESIDENT  pro  fem.  —  The  .  Chair  is 
not  of  the  opinion  that  it  is  an  equivalent 
motion. 

Mr.  MERRITT  — With  that  decision  of  the 
Chair  I  do  not  concur.  A  motion  to  reconsider 
pertains  to  the  business  of  the  day,  andj  there? 
fore,  it  is  one  which  is  proper  to  be  entertained 
and  decided  here,  and  does  not  go  over  under  the, 
rule  as  all  motions  to  reconsider. 
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The  PRESIDENT  pro  tern.  — The  Chair  is  of 
the  opinion  that  the  point  of  order  is  not  Well 
taken. 

Mr.  RATHBUN  — I  have  taken  very  little 
interest  in  the  proceedings  so  far,  in  reference 
to  the  matter  now  pending;  and  I  feel  very  little 
interest  in  the  present  condition  of  things, 
any  further  than  that  the  Convention  should  main- 
tain its  consistency  in  the  future  action  which  is 
to  be  had  upon  this  question.  We  have,  as  I 
understand  it,  declared  that  certain  members  of 
the  Convention,  who  are  absent,  are  in  contempt. 
I  object,  therefore,  to  any  excuse  in  behalf  of 
those  gentlemen  except  from  themselves.  We 
have  gone  one  step  too  far  to  allow  any  one  to  give 
excuses  for  members  except  the  members  them- 
selvea  who  are  declared  to  be  in  contempt.  Now, 
whether  the  action  of  the  Convention  is  to  pro- 
ceed further  than  to  bring  enough  of  the  absent 
members  in  to  make  up  a  quorum,  depends  upon 
the  feeling  of  the  Convention.  I  desire,  and  I 
believe  no  member  of  the  Convention  present 
desires  to  go  any  further  in  this  matter 
than  J,  to  obtain  a  quorum  of  members  so 
as  to  be  able  to  do  business.  The  order 
which  has  been  made  will  necessarily  bring 
to  us,  within  the  course  of  half  an  hour,  and 
I  presume  if  the  doors  were  now  open  there 
would  come  in,  a  requisite  number.  But  inas- 
much as  the  order  has  been  made  by  the  Conven- 
tion that  the  sergeant-at-arms  proceed  to  arrest 
and  bring  in  these  members,  I  hope  that  the  Con- 
vention will  adhere  to  that,  because  I  apprehend 
the  gentlemen  absent  will  not  feel  they  are  very 
much  injured  providing  they  have  excuses.  I  have 
no  doubt  that  most  of  them  have  excuses  which 
will  be  satisfactory  to  the  Convention.  The  mat- 
ter of  arrest,  we  all  understand  very  well,  is  not  a 
very,  serious  thing.  I  believe  tile  sergeant-at- 
arms  hardly  ever  takes  a  member  by  the  shoulder, 
or  says  anything  to  him  more  than  that  he  is 
wanted  inside  of  the  chamber.  I  doubt  very  much 
whether  any  of  the  members  of  this  Convention, 
if  arrested,  will  bring  an  action  for  false  imprison- 
ment for  being  invited  in,  through  the  sergeant- 
at-arms.  Now,  although  it  is  not  a  very  serious 
matter,  or  injurious  to  the  reputation  or  person  of 
a  member,  yet  I  do-' insist  that  this  Convention 
either  has,  or  has  not,  the  power  to  control  a  ma- 
jority of  its  members  so  as  to  be  able  to  do  the 
business  for  which  we  aro#sent  here.  I  do  insist 
that,  inasmuch  as  we  have  gone  so  far  in  the  direc- 
tion of  the  exercise  of  power  which  I  have  no 
doubt  is  possessed  by  the  Convention,  wro  shall 
go  one  step  further,  and  that  the  members  of  the 
Convention  who  are  to  be  found  in  the  city,  will  be 
brought  in  here,  and  that  we  make  up  from  them 
a  number  sufficient,  so  that  the  Convention  will  be 
organized  and  be  competent  to  do  business,  and  that 
we  hear  excuses  from  them  and  not  from  anybody 
else.  I  hope,  therefore,  that  the  motion  upon 
this  subject  will  not  prevail. 

Mr.  SILVESTER—I  hope  that  the  motion  of 
%he  gentleman  from  Saratoga  [Mr.  Pond]  will  pre- 
vail It  seems  to  me  thai  during  the  whole  of 
this  morning  we  might  have  been  much  more 
profitably  occupied  in  discussing  the  main  business 
of  the  Convention  than  we  have  been.  I  do  not 
know  how  the  question  was  raised,  but  certainly 


the  business  might  have  proceeded  without  a  quo- 
rum as  we  have  done  before.  It  seems  to  me  we 
should  now,  be  better  occupied  in  discussing  the 
main  subject  before  us,  and  that  even  having  pro- 
ceeded as  far  as  we  have  in  this  matter  it 
would  be  much  more  profitable  to  dispense  with 
any  further  proceeding  under  the  call  than  to  at- 
tempt to  get  members  here  to  hear  their  excuses  ; 
for  when  they  come  in  and  a  quorum  is  present, 
we  shall  have  proceeded,  during  their  absence, 
with  the  main  business  of  the  Convention.  I 
move  the  previous  question. 

The  question  was  then  put  on  the  motion  of 
Mr.  Silvester,  and  it  was  declared  carried. 

The  PRESIDENT  pro  tern,  announced  the 
question  to  be  on  the  motion  of  Mr.  Pond. 

Mr.  ALVORD — On  that  I  call  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll  on 
the  motion  of  Mr.  Pond,  and  it  was  declared  lost, 
by  the  following  vote : 

Ayes  —  Messrs.  Baker,  Ballard.  Bowen,  E.  A. 
Brown,  Champlain,  Chesebro,  Clark,  Conger,  Cor- 
ning, T.  W.  D wight,  Hale,  Harris,  Ketcham, 
Krum,  Mattice,  Merwiu,  A.  J.  Parker,  C.  E.  Par- 
ker, Pond,  Schell,  Schumaker,  Seymour,  Silvester, 
Strong,  Tappen,  S.  Townsend — 26. 

Noes  —  Messrs.  A.  F.  Allen,  N.  M.  Allen,  Al- 
vord,  Andrews,  Barker,  Bell,  Bickford,  W.  C. 
Brown,  Case,  Clinton,  Cooke,  Daly,  Duganne.  C. 
C.  Dwight,  Ely,  Field,  Flagler,  Folger,  Fuller, 
Gould,  Graves,  Greeley,  Hadley,  Hammond, 
Hitchcock,  Kinney,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Ludington,  Merrill,  Merritt,  Opdyke, 
Prosser,  Rathbun,  Root,  Rumsey,  L.  W.  Russell, 
Seaver,  Smith,  Spencer,  Van  Campen,  Van  Cott, 
Wakeman,  Wales — 45. 

Mr.  LAPHAM  —  I  move  that  the  Convention 
do  now  adjourn. 

Mr.  BARKER  —  I  desire  to  inquire  of  the 
Chair  what  effect  the  motion  of  the  gentleman 
[Mr.  Lapham]  will  have,  if  it  is  carried,  upon  the 
pending  business  —  whether  it  suspends  the  call? 

The  PRESIDENT^™  tern.—  The  Chair  is  of 
the  opinion  that  it  will  terminate  the  proceedings 
under  the  call. 

Mr.  LAPHAM  —  Do  we  not  resume  it  on  the 
coming  together  of  the  Convention? 

The  PRESIDENT  pro  tern.—  The  Chair  is  of 
the  opinion  that  the  subject  of  the  call  cannot 
then  be  resumed. 

Mr.  LAPHAM  —  Then  I  withdraw  the  motion. 

Mr.  SILVESTER  —  I  move  that  all  proceedings 
be  suspended  under  the  call  until  half- past  seven 
o'clock. 

The  PRESIDENT  pro  to.-— The  Convention 
has  just  taken  action  upon  that  motion. 

Mr.  SILVESTER  — I  move  then  that  we  now 
adjourn. 

Mr.  ALVORD  —  Upon  that  I  call  the  ayes  and 
noes. 

Mr.  HALE  —  I  would  inquire  whether  the 
motion  to  adjourn  would  be  equivalent  to  a  recess 
until  half-past  seven  o'clock  or  until  to-morrow 
morning. 

The  PRESIDENT  pro  tern.— In  the  opinion  of 
the  Chair  it  would  be  equivalent  to  taking  a  recess 
until  half-past  seven  o'clock. 
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A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  ALVORD  —  I  would  ask  the  Chair  if  tak- 
ing a  recess  until  half-past  seven  o'clock  does  not 
do  away  with  proceedings  under  the  call. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  the  breaking  off  of  the  proceed- 
ings in  the  Convention  now,  suspends  proceedings 
under  the  call. 

Mr.  SILVESTER  — That  is  one  of  the  objects 
I  had  in  moving  an  adjournment,  because  when 
we  met  again,  we  would  then  be  in  a  condition  by 
reason  of  the  presence  of  a  quorum,  to  resume  the 
business  of  the  Convention  without  discussing 
this  business  of  the  excuses  of  members. 

The  SECRETARY  proceeded  to  call  the  roll  on 
the  motion  of  Mr.  Silvester,  and  it  was  declared 
lost  by  the  following  vote  : 

Ayes —  Messrs.  Baker,  Ballard,  Bowen,  E.  A. 
Brown,  W.  C.  Brown,  Champlain,  Chesebro,  Clark, 
Conger,  Corning,  T.  W.  D wight,  Hale,  Harris, 
Ketcham,  Krum,  Mattice,  Merwin,  A.  J.  Parker, 
0.  E.  Parker,  Pond,  Potter,  Schell,  Schumaker, 
Seymour,  Silvester,  Strong,  Tappen,  S.  Townsend, 
Wakeman  —  29. 

Noes  —  Messrs.  A.  F.  Allen,  N.  M.  Allen,  Al- 
vord,  Andrews,  Barker,  Bell,  Bickford,  Clinton, 
Cooke,  Diuanne,  C.  C.  D  wight,  Ely,  Field,  Flagler, 
Folger,  Fuller,  Gould,  Graves,  Greeley,  Hadley, 
Hammond,  Hitchcock,  Kinney,  Lapham,  A.  Law- 
rence, M.  II.  Lawrence,  Ludington,  Merrill,  Mer- 
ritt,  Opdyke,  Prosser,  Rathbun,  Root,  Rumsey,  L. 
W.  Russell,  Seaver,  Smith,  Spencer,  Van  Campen, 
Van  Cott,  Wales  — 41. 

Mr.  CONGER  —  I  move  to  commit  the  resolu- 
tion that  has  been  passed,  by  which  the  Conven- 
tion orders  the  sergeant-at-arms  to  proceed  to  the 
arrest  of  members  outside  of  the  bar  of  the  Con- 
vention, to  a  select  committee  of  three,  to  consist 
of  the  gentleman  from  Oneida,  Mr.  T.  W.  Dwight, 
the  gentleman  from  Cortland,  Mr.  Ballard,  and 
the  gentleman  from  Essex,  Mr.  Hale,  for  them  to 
require  and  report  as  to  the  power  of  this  Con- 
vention to  proceed  any  further  in  an  attempt  to 
arrest  any  of  its  members  on  the  ground  of  con- 
tempt for  non-attendance. 

The  PRESIDENT  pro  tern.  —  The  Chair  is  of 
opinion  that  the  motion  is  not  in  order,  there  being 
no  quorum  present. 

Mr.  POND  —  I  would  inquire  whether  rule  34 
does  not  authorize  that  ?  It  provides  that  the  Con- 
vention may  take  such  measures  as  they  may  deem 
necessary  to  procure  the  attendance  of  a  quorum 
of  members,  and  the  proposition  of  the  gentleman 
from  Rockland  [Mr.  Conger]  is  to  inquire  as  to 
the  proper  mode. 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
the  opinion  that  it  does  not  authorize  the  appoint- 
ment of  a  committee  as  proposed. 

Mr.  CONGER  —  I  will  modify  my  resolution, 
to  come  within  that  provision,  and  require 
the  committee  to  instruct  the  Convention 
as  to  the  measures  that/  they  may  deem 
necessary  to  secure  the  presence  of  a  quorum,  and 
also  to-  report  whether  the  measure  just  adopted 
instructing  the  sergeant-at  arms  to  arrest  mem- 
bers, is  not  beyond  the  power  of  the  Con- 
vention. 

The  PRESIDENT  pro  fern.— The  Chair  is  of 


the  opinion  that  the  motion  of  the  gentleman  [Mr. 
Conger]  is  not  in  order. 

Mr.  CONGER — I  do  not  desire  to  propose  any 
course  of  action  which  will  not  tend  to  relieve 
this  body  from  the  very  disastrous  effects  of  the 
resolution  which  has  been  passed;  and,  if  I 
understand  the  law — 

The  PRESIDENT  pro  tern.— The  Secretary  re- 
quests that  for  the  convenience  of  making  up*  the 
Journal,  that  the  gentleman  will  reduce  hi3 
motion  to  writing. 

Mr.  CONGER— I  will. 

Mr.  ALVORD — I  observe  that  two  gentlemen 
who  were  absent  and  who  were  declared  to  be  in 
contempt  by  action  of  the  Convention  are  now  on 
the  floor.  I  move  that  they  be  requested  to  state 
if  they  have  any  excuses  to  offer  by  which  they 
can  be  purged  of  their  contempt. 

The  PRESIDENT  pro  tern.  —  Will  the  gentle- 
man designate  *? 

Mr.  ALVORD— Mr.  M.  I.  Townsend  and  Mr. 
Cochran. 

The  PRESIDENT  pro  tern.  —  The  Chair  is 
informed  that  the  gentleman  from  Rensselaer  [Mr. 
M.  I.  Townsend]  was  excused  from  contempt  by 
a  vote  of  the  Convention,  and  Mr.  Cochran  was 
admitted  by  a  vote  of  the  Convention  to  state  the 
reasons  for  his  absence. 

Mr.  ALVORD  —  I  must  challenge  the  Journal  < 
of  the  Secretary  if  it  so  states.  I  desire  to  state, 
what  every  member  of  the  Convention  knows  to  be 
the  fact,  that  a  motion  was  made  by  the  gentleman 
from  Rensselaer  [Mr.  Seymour]  to  excuse  Mr. 
M.  I.  Townsend,  a  separate  and  distinct  motion— *- 
and  that  motion  was  lost,  and  the  Conven- 
tion never  recurred  again  to  the  original  proposi- 
tion. 

Mr.  SEYMOUR  — I  call  the  gentleman  from 
ODondaga  [Mr.  Alvord]  to  order. 

Mr.  ALVORD  —  I  desire  to  have  order. 

Mr.  SEYMOUR  — I  would  ask  the  Secretary  to 
refer  to  the  Journal. 

The  SECRETARY  proceeded  to  read  from  the 
Journal,  as  follows  : 

"  Mr.  SEYMOUR  moved  that  Mr.  M.  I.  Town- 
send  be  excused. 

"Mr.  C.  C.  DWIGHT  moved,  as  a  substitute 
for  such  motion,  that  all  members  absent  without 
leave  be  excused.  After  debate  the  motion  was 
with'drawn." 

The  PRESIDENT  then  put  the  question  on 
excusing  Mr.  M.  I.  Townsend,  and  it  was  decided 
in  the  affirmative. 

Mr.  COCHRAN  — Mr.  President,  I  am  very 
glad  to  have  an  opportunity  to  purge  myself  of 
the  alleged  contempt  of  the  Convention.  I  regret 
very  much  that  my  absence,  temporary  though 
it  was,  *should  have  contributed  in  part  to  delay 
the  proceedings  of  this  body.  I  have  been  care- 
ful to  avoid  any  complicity  in  that  misfortune, 
and  have,  therefore,  refrained  from  returning  to 
my  home  on  Saturday  nights,  as  was  the  habit 
of  many,  fearing  that  I  might  not  be  able  to  reach 
here  in  time  to  participate  in  the  deliberations  of 
the  body  on  the  following  Monday  morning.  On 
last  Saturday  I  did  not  return  to  my  heme,  but  I 
did  venture  to  make  a  visit  to  one  of  the 
neighboring  rural  districts.  The  train  on 
which    I    was    returning    this    morning    was 
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somewhat  delayed,  and  having  my  children  with 
me,  I  was  compelled  to  take  them  with  me  to  the 
house  which  is  my  temporary  home,  and  which  is 
oiot  within  the  city  limits,  but  is  some  distance 
beyond ;  and  as  soon  as  I  had  taken  them  home,  I 
returned  as  quickly  as  I  could  with  proper  respect 
to  the  Convention,  and  found  the  doors  locked ; 
that  a  call  of  the  house  had  been  ordered,  though 
it  was  not  yet  completed.  I  have  no  other  excuse 
to  offer.  I  say  again  that  I  regret  to  have  contribu- 
ted to  the  inconvenience  of  the  Convention, 
and  submit  myself  wholly  to  whatever  disposition 
they  may  make. 

Mr.  VAN  CAMPEN  —  I  move  that  the  gentle- 
,man  from  Westchester  [Mr.  Cochran]  be  purged 
of  contempt. 

The  question  was  put  on  the  motion  of  Mr. 
Tan  Campen,  and  it  was  declared  carried. 

Mr.  HALE  —  I  mo^e  that  this  Convention  do 
now  adjourn. 

Mr.  VAN  CAMPEN  —  On  that  I  call  the  ayes 
and  noes. 

,  Mr.  BICKFORD  —  I  rise  to  a  question  of  order. 
There  is  a  permanent  order  in  this  Convention 
that  the  Convention  will  take  a  recess  each  day 
at  two  o'clock  until  half-past  seven,  and  therefore 
a  motion  to  adjourn  now  is  inconsistent  with  that 
order. 

The  PRESIDENT  pro  fern.  — The  Chair  is  of 
opinion  that  the  point  of  order  is  not  well  taken. 
The  prior  order  of  the  Convention  only  fixes  the 
-limit  beyond  which  the  morning  session  shall  not 
continue.  An  adjournment  before  that  time  arrives 
can  be  had  if  the  Convention  sees  fit. 

Mr.  E.  A.  BROWN  —  Is  it  in  order  to  move  to 
take  a  recess  until  half-past  seven  o'clock? 

The  PRESIDENT  pro  tern.  —The  Chair  is  of 
the  opinion  that  it  is. 

Mr.  E.  A.  BROWN  — Then  I  make  that  mo- 
tion. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order.  A 
motion  to  adjourn  takes  precedence  over  a  motion 
for  a  recess. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
opinion  that  the  motion  to  adjourn  takes  pre- 
cedence. 

Mr.  HALE  —  I  will  withdraw  my  motion  to 
adjourn. 

Ur.  E.  A.  BROWN  —  I  move  then  that  the 
Convention  take  a  recess  until  half-past  seven. 

Mr.  ALVORD  —  I  would  inquire  of  the  Chair 
whether,  if  that  motion  is  carried,  it  will  not  do 
away  with  all  proceedings  under  the  call? 

The  PRESIDENT  pro  tern.  —  The  Chair  has 
already  stated  that  it  will. 

The  question  was  then  put  on  the  motion  of 
Mr.  E.  A.  Brown,  and  it  was  declared  lost. 

Mr.  BICKFORD —  I  would  make  an* inquiry 
whether,  with  an  order  existing  that  a  recess  is  to 
be  taken  each  day  at  two  o'clock  until  half-past 
seven,  that  order  can  be  executed  on  this  occa- 
sion. 

The  PRESIDENT  pro  few.— The  opinion  of 
the  Chair  is,  that  to  take  it  would  result  in  a  sus- 
pension of  the  proceedings  under  the  call. 

Mr.  DALY  —  I  rise  for  the  purpose  of  making  a 
suggestion  and  asking,  if  we  adjourn  at  the  regular 
hour  of  two  o'clock,  it  will  have  the  effect  of  dis- 
solving proceedings  under  the  call  ?    In  my  own 


judgment  it  will.  But  I  make  this  sugestion  th^ 
we  can  meet  again  at  such  hour  as  we  have  agreed 
upon,  and  renew  the  call  of  the  Convention,  and 
the  practical  result  we  desire  would  be  realized  in 
that  way.  I  will  add,  in  addition,  that  the  most 
effectual  and  successful  mode  of  securing  the 
attendance  of  members  is  to  be  found  in 
the  practice  of  the  House  of  Representatives  and 
Senate,  and  that  is  to  call  the  roil  every  morning, 
and  note  the  absentees,  and  have  them  published 
from  day  to  day.  It  is  a  far  more  practical  and 
effectual  mode  than  that  of  securing  the  attend- 
ance of  members  through  the  instrumentality  of 
a  call  of  the  Convention.  I  beg  leave  to  take  the 
judgment  of  the  Chair  whether,  if  we  adjourn  at 
the  regular  hour  under  the  rule,  it  will  dissolve 
the  call  of  the  Convention. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  it  does,  because  the  doors  must 
be  opened  and  remain  open,  and  the  chamber  will 
be  accessible  to  absentees  as  well  as  other  mem- 
bers. 

Mr.  WAKEMAN — I  would  inquire  whether  it 
is  in  order  to  move  to  suspend  the  call  of  the 
Convention  until  half-past  seven? 

The  PRESIDENT  pro  to.— That  would  be 
tantamount  to  a  suspension  of  the  call  entirely, 
in  the  opinion  of  the  Chair. 

Mr.  VAN  CAMPEN— I  desire  to  ask  if  the 
sergeant-at-arms  has  gone  in  pursuit  of  absent 
members  ? 

The  PRESIDENT  pro  tern.— The  Chair  is  in- 
formed that  the  sergeant-at-arms  is  absent  from 
the  chamber  in  pursuit  of  absentees. 

Mr.  HALE — If  in  order,  I  wish  to  ask  leave  of 
the  Convention  to  be  excused  for  the  period  of 
half  an  hour.  My  reason  is  this:  a  relative 
of  mine  is  about  to  leave  town  soon  after  two 
o'clock,  and  whom  it  is  important  I  should  see 
before  he  leaves. 

The  question  was  put  on  the  motion  to  grant 
a  leave  of  absence  to  Mr.  Hale  for  a  half  hour, 
and  it  was  declared  carried. 

Mr.  DUGANNE — I  would  ask  if  it  is  in  order 
to  move  that  leave  of  absence  be  granted  to  all 
members  now  present  until  half-past  seven  o'clock. 

The  PRESIDENT  pro  few.— -The  Chair  is  of  the 
opinion  that  such  a  motion  would  be  tantamount 
to  a  motion  for  an  adjournment,  and  would  have 
the  same  effect- 
Mr.  SILVESTER— Is  it  in  order  for  me  to  ask 
that  Mr.  Sheldon  be  excused  from  contempt? 

The  PRESIDENT  pro  few.— -The  Chair  is  of 
the  opinion  that  it  is  not  in  order  at  present. 

Mr.  TAPPEN — I  would  ask  leave  of  absence 
for  myself,  for  the  reason  that,  in  my  anxiety  to 
get  here  this  morning,  I  had  no  breakfast,  and 
certainly  I  am  entitled  to  something  to  eat  before 
the  day  passes  by.  It  seems  to  me,  it  is  a 
question  ot%  humanity  to  grant  me  leave  of  absence 
for  twenty  minutes.     [Laughter.] 

Mr.  ALVORD  —  A  great  many  of  us  had  a  very 
poor  breakfast  in  our  efforts  to  get  here  at  nine 
o'clock,  and  I  must  object  to  granting  the  request 
of  the  gentleman  from  Westchester  [Mr. 
Tappen]. 

Mr.  SEAVER— I  arise  to  a  point  of  order,  that 
in  the  absence  of  a  quorum,  the  Convention  has 
no  power  to  grant  leave  of  absence. 
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The  PEESIDENT  pro  fern— In  the  opinion  of 
the  Chair  the  point  of  order  is  well  taken. 

Mr.  S.  TOWNSEND— I  would  like  to  inquire 
what  process  is  going  on  at  this  moment  to  insure 
a  quorum  ? 

The  PRESIDENT  pro  tern.-— The  3ergeant-at- 
arms  is  in  pursuit  of  absentees  at  this  time — so 
the  Ghair  is  informed. 

Mr.  SILVESTER  —  I  would  like  to  ask  a  leave 
of  absence  until  half-past  seven  o'clock. 

The  PRESIDENT  pro  tern.  —  In  the  opinion  of 
the  Chair  it  is  not  in  order  to  grant  a  leave  of 
absence  as  requested. 

Mr.  CONG-ER — In  obedience  to  the  direction 
of  the  Chair  I  have  reduced  the  resolution  I  pro- 
posed to  writing.  I  would  say  in  reference  to  the 
names  that  I  have  inserted  as  members  of  the 
committee,  that  I  have  retained  them  in  accord- 
ance with  the  resolution  as  I  announced  it  orally, 
but  that  I  will  request  the  Clerk  for  the  present 
to  omit  the  reading  of  the  names  (Messrs.  Dwight, 
Ballard,  and  Hale),  as  I  do  not  wish  to  seem  to  in- 
terfere with  the  ordinary  rule  by  which  the  Pres- 
ident appoints  members  of  the  committee. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved,  That  the  resolution  of  the  Convention 
just  passed,  authorizing,  among  other  things,  the 
sergeant-at-arms  to  arrest  certain  members  of  the 
Convention  for  contempt  because  of  non-attend- 
ance at  this  morning's  session,  be  referred  to  a 
select  committee  of  three,  to  report  to  the  Con- 
vention, whether  this  Convention  has  the  power 
under  the  law  constituting  it,  so  to  order  the 
sergeant-at-arms  to  make  arrest  of  any  members 
for  non-attendance ;  and  that  the  said  committee 
have  power  to  report  to  the  Convention  what 
measures  they  may,  under  the  law,  recommend  as 
necessary  to  secure  the  presence  of  a  quorum  at 
this  time,  or  any  future  occasion,  and  what  cen- 
sure may  be  lawfully  inflicted  on  those  now 
absent  or  who  may  hereafter  absent  themselves 
from  the  sessions  of  this  body. 

Mr.  ALYORD  —  I  rise  to  a  point  of  order. 
There  being  no  quorum  present,  the  resolution  can- 
not be  entertained. 

Mr.  CONGER  — I  beg  pardon  of  the  gentleman 
[Mr.  Alvord].  I  refer  the  Chair  to  rule  34,  and  I 
will  say  to  the  gentleman  from  Onondaga  [Mr. 
Alvord]  that  if  the  whole  is  not  admissible  I  am 
willing  to  divide  the  question. 

Mr.  ALVORD  —  I  insist  upon  the  point  of 
order. 

The  PRESIDENT  pro  tern.—  The  point  of 
order  is  well  taken.  The  Chair  has  already  taken 
the  position  that  rule  34  confines  action  to  mem- 
bers who  are  present,  and  does  not  authorize  them 
to  refer  anything  outside  of  this  Convention  to  a 
committee  on  which  to  report  to  the  Convention, 
and  more  especially  as  this  comes  in  conflict  with 
the' action  they  have  already  taken,  which  cannot 
be  disposed  of  except  by  a  reconsideration. 

Mr.  CONGER  — I  hope  that  the  Chair  has  not 

decided  that  point  of  order  yet  without  a  hearing. 

Mr.  ALVORD —I  must  insist  upon  the  point 

of  order. 

The  PRESIDENT  pro  fewi.— The  Chair  having 
said  it  had  decided  it,  it  must  be  understood  that 
it  has  decided  it. 
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Mr.  CONGER  — I  regret  the  Chair  has  so 
decided  the  question,  for  it  forces  upon  me 
the  necessity,  for  the  first  time  in  this  Convention, 
of  taking  an  appeal  from  the  decision  of  the 
Chair,  in  order  to  plainly  state  the  poirt  I  wished 
to  maintain,  before  I  took  my  seat  when  the 
gentleman  from  Onondaga  [Mr.  Alvord]  arose.  I 
wish  to  state  the  grounds  upon  which  I  think  the 
latter  part  of  the  proposition  must  commend  itself 
to  every  gentleman  present. 

The  PRESIDENT  pro  tern.  —  Does  the  gentle- 
man from  Rockland  [Mr.  Conger]  appeal  from  the 
decision  of  the  Chair  ? 

Mr.  CONGER  — I  do,  if  the  decision  is  stated 
in  advance. 

The  PRESIDENT  then  announced  the  question 
to  be  on  sustaining  the  decision  of  the  Chair. 

Mr.  CONGER  —  Under  rule  34  this  Convention 
has,  in  the  absence  of  a  quorum,  the  power  to  take 
such  measures  as  they  may  deem  necessary  to  se- 
cure the  presence  of  a  quorum,  and  may  inflict  such 
censure  as  they  may  deem  just.  If  they  have 
the  power  to  do  that  in  the  absence  of  a  quorum 
they  have  unquestionably  the  power,  by  the 
axiom  that  the  whole  always  contains  a  part,  to 
refer  that  question  to  a  committee ;  and  the  latter 
part  of  my  proposition  is  simply  to  have  this 
question  so  referred  in  order  to  advise  this  Con- 
vention, before  it  takes  any  such  action  as  pro- 
posed. I,  and  many  gentlemen  about  this  circle 
learned  in  the  law,  firmly  believe  the  action 
proposed,  to  be  entirely  in  violation  of  the 
privileges  of  every  member  of  this  body, 
and  would  be  so  gross  an  attempt  at  a  viola- 
tion of  personal  liberty  as  to  make  the 
officer  of  this  House  responsible  at  common 
law  for  breach  of  the  law  in  the  arrest  of  any 
member.  If  the  law  gave  us  any  inkling  even 
of  power  to  arrest,  if  it  put  us  in  the  same 
condition  in  which  a  legislative  body  is  placed,  I 
would  not  pretend  to  raise  the  question,  but 
would  admit  that  it  was  clear  that  the  Convention 
had  power.  But  we  see  that  the  Convention  has 
no  power  except  what  the  law  has  given  it. 

The  PRESIDENT  pro  tern.  —  The  Chair  is  de- 
cided in  its  opinion.  The  gentleman  will  confine 
himself  to  the  discussion  of  the  appeal. 

Mr.  CONGER  — I  will  then  state  the  point  in 
question  in  such  a  way,  and  without  argument, 
that  there  may  be  clearly  seen  by  the  Convention 
the  ground  upon  which  I  take  the  appeal.  I  hope 
it  will  not  be  supposed  that  I  am  taking  a  factious 
appeal  or  an  appeal  to  gain  time.  I  take  it  simply 
because  I  regard  it  as  an  important  question,  and 
I  desire  to  get  it  before  this  body  in  such  a  shape 
that  it  may  act  advisedly  upon  it.  If  the  law  gave 
this  Convention  the  general  power  to  arrest  its 
members,  I  could  not  pretend  to  raise  the  question 
of  order  or  the  question  of  appeal.  But  the  law 
definitely  states  five  certain  cases  under  which 
the  Convention  may  order  the  arrest  of  any  of  its 
members  or  of  other  persons;  and  the  question 
of  non-attendance  is  not  included  in  any  of  the 
five  cases,  so  that  the  attempt  on  the  part  of  the 
Convention  to  assume  legislative  functions  in  the 
arrest  of  its  members  for  non-attendance  is  a  vio- 
lation of  the  peace  and  order  of  society  and  of  the 
fundamental  law  of  the  State. 
Mr.  HALE  —  I  would  ask  the  gentleman  from 
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liockland  [Mr.  Conger],  if  he  has  considered  this 
provision  of  the  law :  "  And  such  Convention  may 
adopt  such  rules  and  regulations  for  its  own 
government  as  the  majority  of  its  members  may 
determine,"  Under  that  provision  of  the  law,  the 
Convention  have  adopted  rule  34,  which  makes 
legal  the  very  course  which  we  have  adopted. 

Mr.  CONGER  —  I  hardly  think  it  will  be  neces- 
sary to  present  or  argue  that  question  on  this 
appeal,  because,  if  the  law,  in  the  first  instance, 
has  clearly  stated  the  causes  for  which  the  Con- 
vention might  order  an  arrest  of  members,  and  has 
expressly  declared  that  it  shall  not  order  the 
arrest  of  members  except  for  those  reasons,  and 
as .  I  read  the  law,  it  has  so  done,  then  clearly  it 
cannot  pass  any  rule  for  the  regulation  of 
proceedings,  or  the  government,  or  of  its  order, 
that  it  would  be  in  derogation  of  the  mandate  of 
law  that  it  should  not  so  arrest.  I  hope  that  the 
gentleman  will  look  at  this  question,  because, 
if  the  opinion  expressed  by  my  friend  on 
my  right  should  be  adopted  on  mature 
consideration  as  the  judgment  of  this  Con- 
vention, it  would  put  the  Convention  into  the 
4  anomalous  position  of  ordering  members  to  be 
arrested  by  the  sergeant-at-arms  in  absolute  viola- 
tion of  the  enabling  act  by  which  this  body  is 
convened. 

Mr.  ALVORD  —  I  desire,  although,  of  course, 
like  all  others  who  talk  upon  subjects  of  this 
kind,  I  would  like  to  enlarge  somewhat,  to  confine 
myself  directly  to  the  question  at  issue,  and  have 
nothing  whatever  to  do  with  extraneous  matters 
which  the  gentleman  from  Rockland  [Mr.  Conger], 
tinder  the  pretext  of  an  appeal,  undertakes  to 
bring  into  discussion.    Rule  34  provides  this  : 

"  In  case  of  the  absence  of  a  quorum  at  any 
session  of  the  Convention,  the  members  present 
may  take  such  measures  as  they  may  deem  neces- 
Bary  to  secure  the  presence  of  a  quorum,  and  may 
inflict  such  censure  as  they  may  deem  just  on 
those  who,  on  being  called  on  for  that  purpose, 
shall  render  no  sufficient  excuse  for  their  absence." 

Now,  sir,  that  is  delegating  the  power  of  the 
Convention  to  a  minority  of  the  Convention. 

Mr.  CONGER  — If  the  gentleman  [Mr.  Alvord], 
will  allow  me  to  state,  I  will  say  that  the  com- 
mittee I  propose  is  to  be  constituted  of  gentlemen 
representing  the  majority  and  not  the  minority. 

Mr.  ALVORD— I  think  I  understand  the  gentle- 
man [Mr.  Conger],  distinctly.  Now,  sir,  when  the 
power  is  delegated  to  a  minority  by  a  rule  of  the  Con- 
vention, that  minority  is  confined  to  these  delegated 
powers ;  and  they  cannot  go  outside  of  them,  not 
by  implication,  not  even  though  all  the  members 
could  swear  that  according  to  their  information 
and  belief  it  was  the  intention  of  the  Convention 
to  give  the  minority  greater  powers.  They  are 
bound  by  the  exact  terms  of*  the  rule  as  it  has 
been  laid  down  by  the  Convention,  and  for  that 
reason  we  have*  no  authority  and  no  power,  and 
cannot  by  possibility  get  it  by  implication  or  other- 
wise, for  the  appointment  of  a  committee. 

Mr.  CONGER  —  Will  the  gentleman  [Mr. 
Alvord],  allow  me  to  suggest  that  I  do  not  propose 
to  delegate  the  power  of  this  Convention?  I 
merely  put  the  question  and  ask  that  a  select  com- 
mittee be  appointed  to  report  to  the  Convention 
on  this  subject  of  power. 


Mr.  ALYORD — I  understand  the  gentleman. 
The  more  he  speaks  about  it  the  muddier  he  makes 
it  on  his  own  side.  The  gentleman  asks  us,  a 
minority  of  this  Convention,  who  have  specific 
powers  beyond  which  we  cannot  go,  to  go  outside 
of  the  bounds  by  the  appointment  of  a  select  com- 
mittee. We  have  no  authority  to  authorize  a 
committee  of  that  kind  to  report  to  the  Conven- 
tion. We  have  power  delegated  by  the  Conven- 
tion to  the  minority,  by  which  we  can  arrest  mem- 
bers who  are  absent  and  have  left  the  Convention 
without  a  quorum ;  but  when  the  minority  attempts 
to  appoint  a  committee  with  authority  to  report  to 
the  Convention  we  go  outside  of  the  power  granted 
to  this  body,  and  we  cannot  by  any  possibility 
appoint  a  committee  for  that  reason.  I  take  it 
that  the  presiding  officer  of  this  Convention  has 
based  his  decision  upon  that  ground,  and  on  that 
ground  alone.  Leaving  out  this  question,  which 
the  gentleman  [Mr.  Conger]  has  undertaken  to  raise 
by  the  query  of  the  gentleman  from  Oneida  [Mr.  T. 
W.  Dwight]  and  the  gentleman  from  Cortland 
[Mr.  Ballard],  it  is  simply  a  question  of  what  power 
we  have  got  under  the  rule.  I  do  not  know 
but  what  I  might  agree  with  my  friend  from 
Oneida  [Mr.  T.  W.  Dwight],  although  I  seriously 
doubt  it ;  for  I  think  I  could  convince  him,  upon  an 
argument  of  the  case,  that  there  is  an  undoubted 
power  on  the  part  of  the  Convention  through  the 
minority,  under  our  rules,  to  punish  these  men  for 
contempt,  and  to  arrest  them ;  but  that  is  not  the 
question.  It  is  a  question  of  exercising  an 
original  power  as  a  minority,  under  the  rule 
which  has  delegated  to  us  certain  specific  powers, 
and  I  say  we  cannot  go  beyond  them.  I  think 
the  decision  of  the  presiding  officer  of  this  Con- 
vention was  just  and  should  be  sustained  by  the 
Convention. 

Mr.  CONGER  — If  I  understand  the  gentleman 
from  Onondaga  [Mr.  Alvord],  all  that  can  be 
made  out  of  his  argument  is  this,  that  because 
under  rule  34,  a  minoncy  — 

Mr.  VAN  CAMPEN  —  I  nse'to  a  question  of 
order.  It  is  this :  that  under  the  question  of  an 
appeal  it  seems  to  me  the  discussion  has  gone  as 
far  as  it  ought  to  go. 

The  PRESIDENT  pro  few.— The  gentleman 
from  Rockland  [Mr.  Conger],  will  confine  himself 
to  discussing  the  question  of  appeal. 

Mr.  CONGER  —  I  propose  to  proceed  to  reply 
to  the  position  taken  by  the  gentleman  from  On- 
ondaga [Mr.  Alvord],  who  says  that  while,  under 
the  rule,  the  minority  of  the  Convention,  not  being 
a  quorum,  has  certain  powers  committed  to  it,  yet 
they  cannot  refer  the  question  of  that  power  or 
the  exercise  of  it  to  a  select  committee,  simply 
because  it  is  a  minority.  It  takes  possession  of 
the  question  and  the  power,  because  it  is  a  minor- 
ity, and  it  has  just  the  same  right  as  the  majority 
has  when  it  has  jurisdiction  over  a  question  to 
refer  that  question  to  a  select  committee.  If  I 
had  asked  or  wished  that  the  minority  here  should 
delegate  power,  the  argument  of  the  gentleman 
might  hold  good,  but  I  ask  for  no  such  remedy, 
but  only  that  the  question  of  power  and  sugges- 
tions of  what  plan  the  committee  should  recom- 
mend be  referred  to  this  committee  in  order  to 
advise  us — 

Mr.  ALYORD  —  I  apprehend  that  the  gentle- 
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man  [Mr.  Conger]  did  not  understand  me.  I  will 
state  the  matter  as  plainly  as  I  can.  I  deny  that 
the  minority  have  any  power  to  appoint  a  com- 
mittee.    That  is  the  position  and  nothing  else. 

Mr.  CONG-ER  —  I  understand  that  the  gentle- 
man [Mr.  Alvord]  denies  the  power,  but  when 
he  attempts  to  state  his  reason  for  denying  the 
power  he  fails,  because  by  the  rule  the  minority 
has  jurisdiction  of  every  subject  and  every  cir- 
cumstance under  which  I  ask  that  this  committee 
shall  be  raised,  in  order  to  advise  the  Convention. 

Mr.  E.  A.  BROWN — I  move  the  previous 
question. 

The  question  was  then  put  on  the  motion  of 
Mr.  E.  A.  Brown,  and  it  was  declared  carried. 

The  PRESIDENT  pro  tern.—  The  question  is, 
shall  the  decision  of  the  Chair  stand  as  the 
opinion  of  the  Convention  ? 

Mr.  E.  A.  BROWN— I  call  for  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Mr.  CONGER— Do  I  undertand  the  Chair  to 
decide  that  both  parts  of  my  proposition  are  not 
in  order  ? 

The  PRESIDENT  pro  few.— The  Chair  is  of 
the  opinion  that  nothing  can  be  done  in  the  absence 
of  a  quorum  except  in  pursuance  of  power  specially 
conferred,  and  as  the  Chair  construes  rule  34, 
a  minority  must  remain  in  session  and  they  them- 
selves act  upon  any  question  brought  before  them. 
They  cannot  create  a  committee  to  inquire  and 
report  at  some  subsequent  time,  as  must  neces- 
sarily be  the  case  where  a  legal  question  is  in- 
volved. The  minority  must  remain  in  session  to 
decide  for  themselves. 

Mr.  KETCHAM — I  rise  to  a  question  of  privi- 
lege. The  dumping  of  the  coal  in  the  street 
between  this  building  and  Congress  Hall, 
makes  so  much  noise  that  it  is  impossible  for  gen- 
tlemen to  hear  the  remarks  either  of  members  or 
the  Chair. 

The  PRESIDENT  pro  tern.— The  Chair  appre- 
ciates the  difficulty  in  reference  to  dumping  the 
coal  and  has  given  directions  in  regard  to  it,  but 
it  desires  to  state  it  has  no  personal  power  to 
remedy  it.     [Laughter.] 

Mr.  SCHUMAKER  — I  rise  to  a  question  of 
privilege.  I  have  not  yet  had  any  breakfast  and 
I  desire  leave  of  absence  to  get  breakfast. 

The  PRESIDENT  pro  tern.— -The  Chair  has  no 
power  to  excuse  gentlemen  on  account  of  their 
not  having  had  their  breakfasts. 

Mr.  WAKE  MAN — I  move  the  Convention  take 
a  recess  until  half-past  seven. 

The  question  was  put  on  the  motion  of  Mr. 
Wakeman,  and  it  was  declared  lost. 

Mr.  ALVORD— I  understand  that  the  Chair  is 
going  to  rule  that  under  the  order  of  the  Con- 
vention, we  are  in  recess  at  a  certain 
point  of  time  until  half-past  seven  o'clock. 
I  shall  request  the  Chair,  if  it  is  proper, 
that  it  instruct  the  officers  of  the  Con- 
vention to  take  charge  of  the  chamber,  and 
permit  no  one  else  to  come  in  or  go  out  except 
those  members  who  have  been  in  attendance  this 
morning  at  the  hour  of  the  recess. 

The  PRESIDENT  pro  tem.— The  Chair  has  not 
so  announced  its  decision.  It  is  in  doubt  upon 
that  question. 


Mr.  ALVORD— Do  I  understand  the  Chair  as 
deciding:  that  we  have  no  power  to  take  a  recess  ? 

The  PRESIDENT  pro  tern.— The  Chair  has 
not  decided  that  point.    It  has  not  arisen. 

Mr.  ALYORD  — I  understood  that  the  Chair 
had  decided  that  point,  and  that  was  my  reason 
for  making  the  suggestion. 

Mr.  A.  J.  PARKER  — Is  it  not  a  settled  rule 
that  the  Convention  must  take  a  recess  at  two 
o'clock  until  half-past  seven  o'clock?  Can  that 
be  interfered  with  by  the  action  of  the  minority? 

The  PRESIDENT  pro  tern.  —  That  is  the  reso- 
lution on  the  Journal. 

Mr.  A.  J.  PARKER  — It  seems  to  me  that  that 
must  govern  us  —  that  we  must  take  a  recess 
from  two  o'clock  until  half-past  seven. 

Mr.  LAPHAM  —  I  would  submit  to  the  Chair 
this  consideration :  The  members  of  the  Conven- 
tion now  present  take  no  order  whatever.  We 
simply  obey  an  order  of  the  Convention  adopted 
prior  to  to-day,  which  is  that  at  two  o'clock  a 
recess  should  be  taken  until  half-past  seven. 
That  does  not,  in  my  view,  suspend  this  call  at 
all.  It  leaves  the  call  in  full  force.  We  are 
simply  obeying  a  mandate  of  this  Convention 
which  is  obligatory  on  us,  although  we  are  a 
minority.  We  do  not  adjourn,-  we  do  not  take 
any  action  which  suspends  the  call ;  we  simply 
obey  an  "order  which  has  been  announced  pre- 
vious to  this  time. 

The  PRESIDENT  pro  tern.  —  The  Chair  will 
state  that  the  hour  at  which,  by  a  previous  reso- 
lution of  the  Convention,  a  recess  was  to  be 
declared  until  half-past  seven  has  arrived.  The 
Convention  may  do  as  it  pleases. 

Mr.  MERRITT  — I  would  like  to  inquire 
whether  the  order  of  the  President  to  keep  the 
doors  closed  will  remain  in  force  until  after  the 
recess  ? 

The  PRESIDENT  pro  tern.  — The  Chair  sup- 
poses the  order  is  in  force.  Gentlemen  will  decide 
for  themselves  if  it  will  allow  members  to  depart 
and  return  at  half-past  seven  o'clock. 

Mr.  ALYORD  —  Do  I  understand  the  Chair  as 
declaring  the  Convention  in  recess  ? 

The  PRESIDENT  pro  tern.  —  The  Chair  will 
not  so  declare.  If  gentlemen  separate,  the  ques- 
tion will  come  up  again  on  the  incoming  of  the 
Convention. 

So  the  Convention  separated. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven, 
the  President  pro  tern.,  Mr.  FOLGER,  in  the  chair. 

Mr.  ALYORD — Mr.  President,  I  understand 
that  there  are  a  number  of  gentlemen,  delegates 
to  the  Convention  present,  who  are  in  charge  of 
the  sergeant-at-arms.  In  order  to  receive  their 
excuses  for  their  absence  I  move  that  they  be 
brought  before  the  bar  of  the  Convention. 

Mr.  SILVESTER — I  would  like  to  inquire  of 
the  President  whether  the  recess  from  two  o'clock 
to  half- past  seven  did  not  dissolve  the  call? 

The  PRESIDENT  pro  tern.-— The  Chair  is  not 
aware  of  any  recess  so  far  as  the  Journal  of  the 
Convention  discloses. 

Mr.  SILVESTER— I  think  wo  all  feel  very  sen- 
sibly that  we  have  had  a  recess. 
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Mr.  POND —  Has  the  Chair  forgotten  that  it 
declared  the  hour  for  recess  had  arrived  ? 

The  PRESIDENT  pro  fern.— The  Chair  has  not 
forgotten  what  it  declared. 

Mr.  COOKE  —  Are  we  not  guilty  of  a  violation 
of  the  rules  in  not  having  a  recess  ? 

The  PRESIDENT  pro  tern.  —  That  point  is  not 
before  the  Conventidn  at  present. 

Mr.  POND  —  Then  I  make  that  point. 

Mr.  WEED  appeared  before  the  bar^of  the 
Convention. 

The  PRESIDENT  pro  fern.  — Mr.  Weed,  you 
are  before  the  bar  of  the  Convention  for  a  viola- 
tion of  its  rules,  in  being  absent  without  leave. 
What  excuse  have  you  to  offer  ? 

Mr.  WEED  — My  excuse,  Mr.  President,  is  that 
I  was  necessarily  South  on  the  Sabbath,  in  New 
Jersey,  intending  to  be  here  this  morning.  But 
I  found  it  was  impossible  to  get  a  train 
into  New  York  in  time,  so  I  took  the  first 
train  up  this  morning,  arriving  here  too  late  to 
appear  before  2  o'clock.  That  is  all  the  excuse  I 
have. 

Mr.  HITCHCOCK  — I  move  that  the  excuse 
of  Mr.  Weed  be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
Hitchcock,  and  it  was  declared  carried. 

Mr.  SHERMAN  next  appeared  before  the 
bar  of  the  Convention.  * 

The  PRESIDENT  pro  fern.— Mr.  Sherman,  you 
were  absent  without  leave  of  this  Convention. 
What  excuse  have  you  to  offer  ? 

Mr.  SHERMAN  —  I  raise  no  question  of  order 
as  to  the  regularity  of  these  proceedings,  although 
my  own  opinion  is  that  they  are  entirely  irreg- 
ular. You  ask  me,  Mr.  President,  what  excuse  I 
have  for  my  absence.  I  will  tell  you  frankly.  I 
had  some  business  to  transact  with  a  bank  in 
tJtica  this  morning  which  required  me  to  be 
present  during  banking  hours.  Being  present 
there  at  that  time,  rendered  it  impossible  for  me 
to  return  in  time  for  this  morning  session.  I  have 
a  large  number  of  other  excuses  that  I  could  give 
if  necessary,  but  it  seems  to  me  that  this  ought 
to  be  conclusive. 

Mr.  FL  AG-LER  —  I  move  that  the  gentleman 
be  excused. 

The  question  was  put  on  the  motion  of  Mr. 
Flagler,  and  it  was  declared  carried. 

Mr.  WEED  —  In  coming  up  to  the  chamber 
this  evening,  I  met  the  gentleman  from  Wayne 
[Mr.  Archer],  who,  it  seems,  was  absent  this 
morning.  He  informed  me  that  he  had  received 
a  telegram  that  required  him  to  go  north  to  get  a 
sick  daughter,  and  take  her  home.  He  had  just 
returned  in  the  evening  train,  and  was  about  to 
go  west  with  his  daughter  immediately.  I  there- 
fore move,  in  pursuance  of  his  request,  that  he  be 
excused. 

Mr.  BELL — Allow  me  to  inquire  if  it  will  not 
be  time  enough  to  grant  the  excuse  when  Mr. 
Archer  returns  ?  Several  gentlemen  are  waiting 
here  to  be  excused. 

The  PRESIDENT  pro  fern.— Does  the  gentle- 
man withdraw  his  request  ? 

Mr.  WEED— Yes,  if  it  is  thought  that  it  will 
take  less  time  to  withdraw  it  than  to  grant  it. 

Mr.  SHELDON  next  appeared  before  the  bar 
of  the  Convention.  > 


The  PRESIDENT  pro  fern.— Mr.  Sheldon,  you 
were  absent  without  leave.  What  excuse  have 
you  to  offer  ? 

Mr.  SHELDON  — I  had  a  note  due  this  day 
at  one  of  the  Pougbkeepsie  banks,  and  went  there 
to  pay  it.  That  is  all  the  excuse  I  have.  I 
thought  I  had  rather  be  in  contempt  here  than 
there.     [Laughter.] 

Mr.  BO  WEN — I  wish  to  say  one  word  in  relation 
to  Mr.  Sheldon.  I  know  he  has  a  daughter  who  has 
been  sick  for  some  time,  and  in  the  early  part  of 
the  week  I  heard  him  ask  the  gentleman  from 
Oneida  to  request  leave  of  absence  for  him.  For 
some  reason  he  did  not  do  so ;  on  account  of  the 
sickness  of  his  daughter  I  feel  bound  to  speak  a 
word  in  his  behalf. 

The  question  was  put  on  excusing  Mr.  Sheldon, 
and  it  was  declared  carried. 

Mr.  MORRIS  next  appeared  before  the  bar  of 
the  Convention. 

The  PRESIDENT  pro  fern.— Mr.  Morris,  you 
have  been  absent  without  leave  of  the  Convention. 
What  excuse  have  you  to  offer  ? 

Mr.  MORRIS— Mr.  President,  in  reply  to  the 
question  I  have  to  say,  that  I  had  two  or  three* 
notes  to  pay,  and  had  no  money  to  pay  them  with.  I 
thought  it  was  necessary  for  me  to  make  arrange- 
ments in  order  to  meet  my  obligations,  and 
thus  required  my  personal  attendance,  and  I  am 
happy  to  say,  I  was  successful  in  my  efforts. 
Having  aceomplished  my  object  I  hastened  back, 
and  I  now  present  myself  at  the  bar  of  the 
Convention. 

Mr.  CORNING — I  move  that  the  gentleman  be 
excused.  I  know  the  importance  of  a  man  paying 
his  notes.  [Laughter.] 

The  question  was  put  on  the  motion  to  excuse 
Mr.  Morris,  and  it  was  declared  carried. 

Mr.  CORBETT  next  appeared  before  the  bar  of 
the  Convention. 

The  PRESIDENT  pro  tern.— Mr.  Corbett,  you 
have  been  absent  without  leave.  What  excuse 
have  you  to  offer  ? 

Mr.  CORBETT— It  is  well  known  that  the  per- 
sonal appearance  of  my  colleague  from  Onondaga, 
[Mr.  Alvord]  has  been  severely  criticised  during 
the  past  two  or  three  weeks.  On  Saturday  he 
requested  me  to  call  at  his  house  on  Monday 
morning  and  bring  him  some  clean  clothes. 
[Laughter.]     It  is  that  which  detained  me. 

Mr.  ALVORD  —  I  would  ask  the  gentleman 
whether  he  called  at  my  house  to  get  the  clean 
clothes  ? 

Mr.  CORBETT  —  Am  I  obliged  to  answer  that  * 
question?  [Laughter.] 

Mr.  POND  — I  move  the  gentleman  be  excused. 
I  think  the  fine,  if  any,  should  be  imposed  on  the 
gentleman  from  Onondaga  [Mr.  Alvord]. 

Mr.  ALYORD  —  I  would  ask  the  gentleman 
[Mr.  Corbett]  to  answer  categorically,  the  ques- 
tion I  put  to  him. 

SEVERAL  DELEGATES  — "No;  no." 

Mr.  ALVORD  — If  he  will  not  answer  the 
question,  I  will  have  to  explain. 

Mr.  CHESEBRO— In  addition  to  the  fact  of  Mr. 
Corbett  being  excused,   I  move  that  the  Conven- 
tion impose  upon  his  colleague  [Mr.  Alvord]  the 
penalty  that  he  put  the  clean  clothos  on.    [Laugh-     , 
ter.] 
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Mr.  ALVORD— The  facts  are  that,  although  I 
requested  the  gentleman  [Mr.  Corbett]  as  he 
has  stated,  he  did  not  comply  with  the  request, 
and  I  had  to  pay  the  expressage  on  the  clothes. 
[Laughter.] 

The  question  was  then  put  on  the  motion  to 
excuse  Mr.  Corbett,  and  it  was  declared  carried. 

Mr.  BICKFORD—I  don't  wish  to  hear  any 
more  excuses. 

The  PRESIDENT  — Does  the  gentleman  [Mr. 
Bickford]  make  a  motion  ? 

Mr.  BICKFORD—I  do. 

SEVERAL  DELEGATES— "No;  no." 

Mr.  BICKFORD  —  Very  well  —  I  withdraw  it. 

Mr.  EDDY  appeared  before  the  bar  of  the 
Convention. 

The  PRESIDENT  pro  few.— Mr.  Eddy,  you 
have  been  absent  without  leave ;  what  excuse 
have  you  to  offer  ? 

Mr.  EDDY  —  My  excuse  is  that  I  was  sent  for 
to  return  home  on  very  important  business.  I 
took  the  first  opportunity  to  return,  but  did  not 
reach  here  in  time  for  the  morning  session.  Aside 
from  the  engagements  that  I  had  to  meet,  another 
cause  of  my  absence,  and  one  that  was  quite  as 
important,  was  to  confer  immediately  with  my 
constituents  in  regard  to  the  important  matters 
under  consideration  in  this  Convention.  And  I 
give  it  as  my  opinion,  Mr.  President,  that  if  more 
of  the  members  of  this  Convention  would  confer 
immediately  with  their  constituents,  it  might  effect 
a  great  saving  of  time,  and  many  questions  -and 
resolutions,  etc.,  that  are  brought  before  us  would 
not  be  introduced.  I  embraced  that  opportunity 
to  confer  with  my  constituents,  and  I  came  back 
as  soon  as  I  could. 

Mr.  GRAVES  —  I  move  that  the  gentleman  be 
excused. 

Mr.  TAPPEN  —  I  would  like  to  know  what  the 
gentleman's  constituents  advised  him  on  this  sub- 
ject.    [Laughter.] 

Mr.  EDDY  —  I  will  state  to  the  gentleman  if  he 
wishes  to  know. 

The  question  was  then  put  on  the  motion  to 
excuse  Mr.  Eddy,  and  it  was  declared  carried. 

Mr.  SCHELL  —  I  now  move  that  all  proceedings 
under  the  call  be  suspended,  and  on  that  motion  I 
move  the  previous  question. 

The  question  was  then  put  on  the  motion  of 
Mr.  Schell,  and  it  was  declared  carried. 

Mr.  SHERMAN  —  I  move  to  reconsider  the 
action  of  the  Convention  by  which  the  previous 
question  was  ordered.  I  will  state,  if  the  Conven- 
tion will  give  me  leave,  why  I  d%so.  I  wish  to 
offer  an  amendment,  in  case  the  previous  question 
is  not  ordered  on  the  motion  of  the  gentleman 
from  New  York  [Mr.  Schell],  by  adding  to  the1 
motion  as  follows :  "  Provided—- 

Mr.  CONGER  —  I  rise  to  a  point  of  order,  that 
this  resolution  must  lie  over  under  the  rule. 

The  PRESIDENT  pro  tern.  — The  motion  to 
reconsider  the  previous  question  being  as  to  busi- 
ness before  the  Convention,  it  ought  not  to  lie 
over.  [The  President  pro  tern.,  on  subsequently 
consulting  the  rule,  learned  that  he  was  in  error.] 

Mr.  SHERMAN  — If  there  is  no  objection, 
then  I  will  proposo  the  amendment,  as  follows: 

11  Provided,  that  members  still  absent  with- 
out leave  be  held  in  contempt  until  they  shall 


respectfully  render  their  excuses  and  submit  to 
the  judgment  of  the  Convention.  " 

Unless  we  adopt  some  such  resolution,  those 
who  are  still  absent  escape  censure. 

The  question  was  put  on  the  motion  to  recon- 
sider the  vote  by  which  the  previous  question  was 
ordered,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  3?  to  33. 

The  PRESIDENT  pro  fern.— The  pending  ques- 
tion is,  shall  the  main  question  be  now  put  ? 

Mr.  SHERMAN  —I  now  renew  my  motion  to 
amend.  The  amendment  is  in  the  possession  of 
the  Secretary. 

Mr.  WEED  —  I  trust  the  amendment  will  not 
prevail.  I  am  opposed  to  it  for  this  reason.  It 
has  been  apparent  to  every  gentleman  who  has 
been  here  to-day  that  this  call  has  entirely  inter- 
fered with  and  destroyed  the  business  of  the  day. 
Now,  if  it  can  have  any  effect  at  all  upon  the 
members  of  this  Convention  it  must  be  a  moral 
effect,  for  certainly,  no  gentleman  here  supposes 
that  a  fine  or  imprisonment  will  be  imposed  upon 
absent  members.  Its  moral  effect  will  be  just  as 
great  if  this  call  should  be  suspended  now,  as  it 
would  be  if  we  suspend  it  under  the  proposed 
amendment.  There  are  seventy  or  eighty  mem- 
bers absent  in  contempt.  If  you  leave  these 
members  in  contempt,  for  the  next  three  days,  one 
quarter  of  the  time  of  this  Convention  will  be 
taken  up  with  explanations,  and  the  giving  of 
reasons,  and  the  taking  of  questions  upon  ex- 
cusing  members  who  are  now  in  contempt. 
It  seems  to  me,  therefore,  looking  at  it  as 
I  do,  that  the  moral  effect  is  the  only  effect 
that  you  have  accomplished  with  all  your  proceed- 
ings to  day.  It  would  be  more  consistent  with  our 
duties  as  members  of  the  Convention  to  suspend 
the  call  entirely  upon  the  motion  of  the  gentleman 
from  New  York  [Mr.  Schell]. 

Mr.  ALVORD  —  I  beg  to  differ  with  the  gentle- 
man from  Clinton  [Mr.  Weed].  In  the  first  place 
his  premises  are  entirely  incorrect.  A  call  of  the 
roll  was  had  this  morning,  and  we  were  found  to 
be  without  a  quorum,  so  that  it  was  entirely 
impossible  to  do  any  business  afterward. 

Mr.  WEED  —  Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  Does  he  not  know  in  his 
legislative  experience  that  one-half  of  the  legisla- 
tion— good  legislation  too — is  done  in  the  absence 
of  a  quorum  ?  Except  that  gentlemen  had  seen 
fit  to  make  a  call,  there  was  no  reason  why  you 
could  not  have  gone  on  to-day  with  the  business. 

Mr.  ALVORD  —  I  have  this  answer  to  make 
to  the  gentleman  from  Clinton  [Mr.  Weed]  in  that 
regard.  I  am  aware  of  the  fact  that  considerable 
of  the  routine  business  in  the  ordinary  legislation 
of  the  State  is  carried  on  without  a  quorum ;  but 
I  have  always  had  serious  doubts  whether  it  was 
not  quibbling  with  the  law  if  not  absolutely  vio- 
lating it,  and  that  it  was  necessary — absolutely 
necessary — that  there  should  be  a  quorum  of 
members  of  the  Legislature  in  attendance  upon 
the  transaction  of  any  business  that  might  come 
before  it.  I  should,  for  one,  have  been  contented 
this  morning  to  have  remained  silent  and  permit: 
ted  the  business  of  this  Convention  to  go  on 
without  starting  the  idea  of  a  quorum  not 
being  in  attendance.  But  it  was  suggested  and 
a  call  of  the  roll  was  had;  and,  while  I  might' 


742 


not  have  done  it  myself,  I  justify  fully  the 
gentleman  who  did  mike  the  proposition 
for  a  call  of  the  roll.  That  was  a  right  that 
he  possessed,  and  it  is  rigjifthat  it  should  be  ex- 
ercised ;  it  is  the  usual  and  ordinary  rule,  particu- 
larly in  a  Convention  like  this,  and  therefore  it 
was  entirely  proper  that  it  should  so  have  been 
had.  When  it  was  had,  it  determined  the  question 
beyond  a  doubt  that  there  was  no  quorum  present. 
And  up  to  two  o'clock  this  afternoon,  sir,  it  was 
evident  from  time  to  time,  in  the  votes  that  were 
taken  in  this  body,  and  in  the  number  of  those 
who  were  said  to  stand  outside  of  the  door,*  that 
there  was  no  quorum  in  attendance.  Therefore 
we  have  been  unable,  up  to  this  time  in  our  pro- 
ceedings, to  do  any  business  whatever ;  and  there- 
fore, I  say  that  so  far  as  regards  the  premises  of 
the  gentleman  from  Clinton  [Mr.  Weed]  are  con- 
cerned, he  is  entirely  wrong.  Another  thing,  it  is 
impracticable  for  the  minority  to  do  the  business 
which  eventually  is  to  be  or  is  not  to  be,  so  far 
as  regards  the  majority  of  the  Convention,  acqui- 
esced in  by  them. 

Mr.  WEED  —  I  ask  the  gentleman  if  it  was 
impracticable  for  the  minority  to  hear  speeches  ? 

Mr.  ALVORD  —  The  facts  are,  with  regard  to 
that  matter,  that  most  of  the  gentlemen  who 
were  present  to-day  for  the  purpose  of  going  on 
with  the  discussion — the  gentlemen  who  remained 
here  with  a  quasi  quorum,  and  hardly  that,  during 
the  entire  of  Saturday  and  a  portion  of  Friday — 
had  made  their  speeches  upon  this  subject.  But 
from  courtesy  upon  the  part  of  those  gentlemen 
who  remained  here,  it  was  agreed  to  extend  over 
until  to-day  and  to-morrow  the  discussion  upon 
this  question,  for  the  benefit  of  those  who  were 
stated  to  have  a  desire  to  speak,  but  who  were 
not  present  when  the  subject  was  before  the 
Convention.  Therefore,  so  far  as  regards  the 
members  here,  they  had  exhausted  themselves  on 
this  subject.  They  had  spoken  under  the  twenty 
minutes  rule,  and  had  ho  right  to  speak  a  second 
time.  Now,  another  thing ;  the  gentleman  says  the 
moral  effect  of  this  call  has  already  been  had.  I 
think  not.  I  agree  with  him  that  there  is  no 
doubt  about  the  fact  that  the  great  majority,  if 
not  all  of  the  absentees,  when  they  shall  be 
brought  up  for  contempt,  will  give  such  excuses 
as  their  consciences  will  permit  them  to  give, 
and  that  they  will  probably  be  excused.  But 
I  seriously  doubt  if,  in  the  light  of  the  exam- 
ple we  have  had  here  to-day,  they  will  ever,  here- 
after, during  the  continuance  of  this  Convention, 
be  caught  under  like  circumstances.  We  want 
these  gentlemen  to  come  up  before  the  bar  of  the 
Convention  and  have  it  recorded  on  the  Journal 
that  they  have  been  compelled  to  come  here  and 
purge  themselves  of  contempt,  and  they  will  take 
good  care  that  the  excuses  which  they  shall  under- 
take to  give  hereafter  for  absence  will  be  valid 
and  substantial  exouses,  arid  such  as  they  can 
stand  upon  anywhere  and  everywhere.  Now,  I 
hold  it  to  be  the  duty  of  every  man,  as  I  have 
said  over  and  over  again,  if  he  desires  to  absent 
himself  from  his  duties  in  this  Convention,  that 
he  should  rise  in  his  place  and  state  to  the  Con- 
v ention  that  he  desired  to  be  absent  so  many  days 
fiem  the  body  of  the  Convention,  and  ask  them 
to  give  him  the  right  to  do  so  in  advance  of  his 


absence.  Now,  I  hope  and  trust  that  the  resolu- 
tion of  the  gentleman  from  New  York  [Mr.  Schell] 
as  amended  by  the  gentleman  from  Oneida  [Mr. 
Sherman]  will  pass,  so  that  those  men  who  are 
now  absent  will  come  up  here  and  give  their  ex- 
cuses, and  that  they  will  find  in  this  a  warning 
upon  the  part  of  this  Convention  which  will  insure, 
so  far  as  regards  the  future  of  the  Convention, 
their  attendance  upon  their  duties.  It  is  in  this 
way,  and  in  this  way  only,  in  the  absence  of  any 
pecuniary  or  personal  punishment  upon  them,  that 
we  can  hope  that  this  matter,  which  we  have 
initiated  and  carried  so  far  here  to-day,  will  be  suc- 
cessful in  its  operations  in  the  future. 

Mr.  FLAGLER — I  move  the  previous  question. 

The  question  was  then  put  on  the  motion  of  Mr. 
Flagler,  and  it  was  declared  carried. 

The  question  was  then  announced  on  the  amend- 
ment of  Mr.  Sherman. 

Mr.  SCHELL — I  call  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Pond  was  called. 

Mr.  POND — I  wish  to  be  excused  from  voting. 
I  am  not  versed  in  parliamentary  law ;  but  the 
gentleman  who  offered  this  amendment  [Mr.  Sher- 
man], who  has  himself  been  excused  for  ab- 
sence this  morning,  stated,  before  he  made  his 
excuse,  that,  in  his  judgment,  this  whole  proceed- 
ing was  irregular.  I  have  a  good  deal  of  confi- 
dence in  that  gentleman's  opinion,  and  it  accords 
with  my  own.  But  fearing  that  if  other  gentle- 
men are  excused  they  will  do  precisely  as  gentle- 
men who  have  been  excused — go  in  for  fighting 
those  who  are  absent  and  holding  them  in  con- 
tempt, I  do  not  wish  to  vote  on  this  question. 

The  question  was  then  put  on  excusing .  Mr. 
Pond  from  voting,  and  it  was  declared  lost. 

Mr.  POND  — I  vote  "no." 

The  SECRETARY  proceeded  with  the  call. 

Mr.  WEED  —  I  notice  the  names  of  several 
gentlemen  called  whom  I  know  to  be  in  the  city 
who  are  not  out  on  leave  of  absence,  and  who  did 
not  answer  to  their  names.  I  wish  to  inquire 
how  it  happens  on  the  call  of  the  Convention  that 
any  gentleman  who  is  not  in  contempt  under  the 
resolution  is  absent  from  the  Convention  ? 

The  PRESIDENT  pro  tern.  — Several  gentle- 
men were  excused  this  morning.  It  is  possible 
some  of  the  members  in  the  mind  of  the  gentle- 
men are  included. 

Mr.  WEED  —  Some  whom  I  have  in  my  mind 
I  think  took  paj$  in  the  proceedings  this  morning. 

The  PRESIDENT  pro  fern.— If  the  gentleman 
[Mr.  Weed]  will  name  any  gentleman  who  is  ab- 
sent without  excuse,  the  Chair  will  direct  that  he 
be  sent  for  by  the  sergeant-at-arms. 

The  amendment  of  Mr.  Sherman  was  declared 
carried  by  the  following  vote : 

Ayes — Messrs.  A.  F,  Allen,  N.  M.  Allen,  Al- 
vord,  Andrews,  Baker,  Barker,  Bell,  Bickford, 
E.  A.  Brown,  W.  C.  Brown,  Case,  Clinton, 
Cooke,  Duganne,  C.  C.  Dwight,  T.  W.  Dwight, 
Eddy,  Ely,  Field,  Flagler,  f  olger,  Fuller,  Gould, 
Graves,  Greeley,  Hadley.  Hammond,  Hatch, 
Hitchcock,  Kinney,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Ludington,  Merrill,  Merritt,  Merwin, 
Opdyke,  C.  E.  Parker,  Prosser,  Rathbun,  Root, 
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Rumsey,  L.  W.  Russell,  Seaver,  Sherman,  Smith, 
Spencer,  M.  I.  Townsend,  S.  Townsend,  Yan 
Cainpen,  Yan  Cott,  Wakeman,  Wales — 54. 

Noes  —  Messrs.  Ballard,  Bowen,  Carpenter, 
Champlain,  Chesebro,  Clark,  Cochran,  Conger, 
Corbett,  Coming,  Daly,  Hale,  Harris,  Ketcham, 
Krum,  Landon,  Mattice,  Morris,  A.  J.  Parker, 
Pond,  Potter,  Schell,  Schumaker,  Seymour,  Sil- 
vester, Sheldon,  Tappen,  Weed— 28. 

The  question  then  recurred  on  the  motion  of 
Mr.  Schell,  as  amended  on  the  motion  of  Mr. 
Sherman. 

Mr.  MBRRITT  —  I  would  like  to  inquire  whe- 
ther the  aggregate  vote  present  would  make  a 
quorum  ? 

The  PRESIDENT  pro  tern.—  The  Secretary  in- 
forms the  Chair  that  eighty-two  gentlemen  have 
answered  to  their  names. 

Mr.  POND  —  Is  it  in  order  to  move  to  lay  the 
resolution  of  the  gentleman  from  New  York  [Mr. 
Schell]  on  the  table  ? 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  it  is  not. 

Mr.  A.  J.  PARKER  —  Is  it  in  order  to  ask  that 
the  question  be  divided? 

The  PRESIDENT  pro  lem.—  The  Chair  is  of 
the  opinion  that  it  is. 

Mr.  A.  J.  PARKER  — I  ask  that  division. 

Mr.  ALYORD  — With  due  deference  to  the 
Chair  the  question  has  been  made  double  by  the 
action  of  the  Convention.  Therefore,  in  my  opin- 
ion, it  is  not  divisible. 

The  PRESIDENT  pro  tern.  —  The  Chair  is  still 
of  the  opinion  that  the  gentleman  can  call  for  a 
division  of  the  question. 

Mr.  SHERMAN— I  submit  that  the  gentleman 
from  Onondaga  [Mr.  Alvord]  is  right,  that  the 
question  is  not  divisible;  and  I  think  I  can 
satisfy  the  President  that  it  is  net. 

Mr.  WEED— I  rise  to  a  point  of  order;  the 
Chair  has  decided  the  question  to  be  divisible. 

The  PRESIDENT  pro  km.— The  gentleman 
has  the  right  to  appeal. 

Mr.  SHERMAN— I  call  the  attention  of  the 
Chair  to  rule  34  of  this  Convention,  as  follows : 

"  If  any  question  contain  several  distinct  prop- 
ositions, it  shall  be  divided  by  the  President,  at 
the  request  of  any  member,  provided  each  sub- 
division if  left  to  itself,  shall  form  a  substantive 
proposition ;  but  the  motion  to  strike  out  and  in- 
sert shall  be  indivisible." 

The  PRESIDENT  pro  tern.  — The  Chair  is  of 
the  opinion  that  the  last  part  of  the  resolution 
will  form  a  distinct  substantive  proposition. 

Mr.  SHERMAN  — Suppose  the  first  part  is 
rejected,  would  the  second  become  a  substantive 
proposition  ? 

The  PRESIDENT  pro  tern.  — It  would  with  a 
few  words  added  to  it. 

Mr.  SHERMAN  — It  seems  to  me  it  would  be 
a  tail  without  a  dog  to  it.     [Laughter.] 

The  PRESIDENT  pro  tern.— -The  question 
seems  to  be,  in  the  opinion  of  the  Chair,  suscept- 
ible of  division.  In  the  first  place,  the  Conven- 
tion can  vote  whether  there  will  be  a  suspension 
of  the  call.  In  the  second  place,  they  can  -vote, 
if  there  is  a  suspension  of  the  call,  what  shall  be 
done  with  the  recusants  under  the  call, 

Mr.  ALYORD —  Can  I  call  for  the  ayes  and 


noes  upon  the  second  portion  of  the  proposi- 
tion? 

The  PRESIDENT  pro  fern.  — The  Chair  is  of 
the  opinion  that  the  gentleman  can. 

Mr.  ALYORD  —  Then  I  am  perfectly  willing  to 
have  the  question  divided. 

The  question  was  then  announced  on  the  first 
part  of  the  proposition. 

Mr.  SCHELL  — I  call  for  the  ayes  and  noes  on 
that  question. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  that  part  of  the 
motion  offered  by  Mr.  Schell,  and  declared  carried. 

Mr.  ALYORD  —  I  call  for  the  ayes  and  noes 
on  the  second  proposition. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  WEED  —  I  understand  there  are  members 
in  the  hall  and  the — 

Mr.  ALYORD  —  I  rise  to  a  point  of  order,  that 
the  previous  question  has  been  moved  upon  this, 
and  no  other  business  can  intervene. 

Mr.  WEED  —  I  rise  to  a  point  of  order,  that 
the  call  has  been  suspended  by  a  vote  of  the 
Convention.  There  are  gentlemen  in  the  hall  who 
are  denied  admittance. 

The  PRESIDENT  pro  tern.  — The  Chair  is  not 
informed  that  the  call  has  been  suspended  by  a 
vote  of  the  Convention. 

Mr.  WEED  —  Did  not  the  other  vote  suspend 
the  call? 

The  PRESIDENT  pro  fern. —  The  vote  was 
taken  only  on  the  first  part  of  the  division,  and  we 
must  proceed  to  complete  the  matter  in  hand. 

The  SECRETARY  then  proceeded  to  call  the 
roll  on  the  part  of  the  second  division,  being  the 
amendment  offered  by  Mr.  Sherman,  and  it  was 
declared  adopted  by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Andrews,  Baker,  Barker,  Bell,  Bickford,  E.  A. 
Brown,  W.  C.  Brown,  Case,  Clinton,  Cooke,  Du- 
ganne,  C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Ely, 
Field,  Flagler,  Folger,  Fuller,  Gould,  Graves, 
Greeley,  Had  ley,  Hammond,  Hatch,  Hitchcock, 
Kinney,  Lapham,  A.  Lawrence,  M,  H.  Lawrence, 
Ludington,  Merrill,  Merritt,  Merwin,  Opdyke,  C. 
E.  Parker,  Prosser,  Rathbun,  Root,  Rumsey,  L. 
W.  Russell,  Seaver,  Sherman,  Smith,  Spencer,  M. 
I.  Townsend,  S.  Townsend,  Yan  Campen,  Yan 
Cott,  Wakeman,  Wales  —  54. 

Noes — Messrs.  Ballard,  Bowen,  Carpenter,  Cham- 
plain,  Chesebro,  Clark,  Cochran,  Conger,  Corbett, 
Corning,  Daly,  Hale,  Harris,  Ketcham,  Krum, 
Ludington,  Mattice,  Morris,  A.  J.  Parker,  Pond, 
Potter,  Schell,  Schumaker,  Seymour,  Silvester, 
Sheldon,  Strong,  Tappen,  Weed  —  29. 

Mr.  W.  C.  BROWN— I  ask  the  unanimous  con- 
sent of  the  Convention  to  give  notice  of  a  motion 
to  correct  our  rules  by  which  we  shall  be  relieved 
frpm  ever  again  being  caught  in  the  dilemma  in 
which  we  were  placed  this  morning.  Those  of 
us  who  had  remained  here,  and  desired  to  carry 
out  tne  rules  of  the  Convention  and  proceed  with 
onr  business,  found  themselves  in  this  unpleasant 
dilemma :  we  were  imprisoned,  and  it  was  only  by 
brute  force  that  we  escaped  from,  confinement 
here,  while  it  was  doubtful  whether  those  outside, 
who  were  derelict  in  their  duties  would  be  pun- 
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ished  at  all,  Therefore,  if  there  is  no  objection,  I 
desire  to  give  a  notice. 

No  objection  was  made. 

Mr.  W,0.  BROWN— I  give  notice  that  I  will, 
as  soon  as  practicable,  move  an  amendment  to  rule 
S3,  by  adding  at  the  end  thereof  the  words  as  fol- 
lows : 

"A  recess,  while  a  call  of  the  Convention  is 
pending,  will  not  terminate  the  proceedings  on 
the  call ;  but  no  person  shall  leave,  or  return  to 
the  Convention,  pending  a  call,  without  a  ticket 
frdmthe  President,  which  he  shall  exhibit  on 
leaving  and  deliver  to  the  doorkeeper  on  return- 
ing." 

Mr.  WEED— I  now  renew  the  motion  I  made 
with  reference  to  Mr.  Archer,  of  Wayne.  I 
move  that  Mr.  Archer  be  excused  from  his  con- 
tempt for  the  reason  given. 

The  question  was  put  on  the  motion  to  excuse 
Mr.  Archer,  and  it  was  declared  carried. 

Mr.  "WEED — I  move  to  reconsider  the  vote 
taken  on  the  last  part  of  the  proposition  which 
wfc*  adopted,  and  which  leaves  members  in  con- 
tempt. 

The  PRESIDENT  pro  tern.— The  motion  will 
lie  6ver  under  the  rule. 

Mr.  HAMMOND— I  ask  the  Convention  to  ex- 
cuse Mr.  Farnham,  who  was  called  away  Satur- 
day evening  by  a  telegram.  He  wished  me  to 
patent  Ms  excuse  this  morning. 

The  question  was  put  on  the  motion  to  excuse 
Mr.  Farnham,  and  it  was  declared  carried. 

Mr.  HALE  — There  are  several  gentlemen  in 
charge  of  the  sergeant-at-arms,  I  believe,  who 
wish  %6  render  their  excuses.  I  move  that  we  hear 
their  excuses. 

Mr.  ShlYMOTJR — Before  that  is  proceeded  with 
I  wish  to  ask  an  excuse  in  behalf  of  Judge  Paige, 
Who, when  he  left  last  week,  requested  me  to  make 
the  request  if  it  should  be  necessary.  Judge  Paige 
complained  that  he  was  unwell.  I  believe  it  is  within 
the  knowledge  of  many  of  this  Convention  that  he 
has  been  in  a  very  depressed  state,  owing  to  a 
very  severe  domestic  affliction.  He  wished  to  go 
to  Clifton  Springs  for  a  few  days  for  his  health, 
and  I  promised  to  give  this  excuse  to  the  Conven- 
tion, which  I  hope  will  be  sufficient. 

Mr.  ALYORD — I  am  opposed  to  granting  excu- 
se* to  gentlemen,  except  upon  their  own  request. 
To  do  otherwise,  does  away  with  the  entire  force 
and  effect  of  all  we  have  done.  When  Judge  Paige 
shall  return  here  in  due  course  of  time,  his  health 
being  restored,  he  can  make  his  own  excuse;  and 
th&t  time  will  be  sufficiently  abundant  for  the  pur- 
pose. We  have  done  away  with  or  suspended 
the  oaU,  so  that  these  gentlemen  who  are  absent 
are  not  now  liable  to  arrest,  wherever  they 
may  be,  by  the  sergeant-at-arms  of  the  Conven- 
tion. When  they  shall  come  into  the  body  of  the 
Convention,  then  they  can  get  up  and  make  their 
own  excuses.  Otherwise  the  result  will  be  that 
parties  can  go  on  and  make  excuses  for  others, 
and  perhaps  the  parties  could  come  in  and  say 
that  there  was  no  such  thing.  In  this  connec- 
tion, I  ask  the  gentleman  from  Clinton  [Mr.  Weed] 
when  he  saw  Mr.  Archer  ? 

Mr.  WEED — I  will  answer  the  gentleman  with 
a  great  deal  of  pleasure. 

Mr,  HATCH— I  do  not  know  what  that  has 


to   do   with   the  question  of  excusing  Judge 
Paige? 

The  PRESIDENT  joro  tern.  —  The  Chair  thinks 
the  question  is  not  in  order,  as  Mr.  Archer  has 
been  excused. 

Mr.  ALYORD  — I  know,  that  so  far  as  Mr. 
Archer  is  concerned,  if  he  had  done  as  his  col- 
leagues did,  come  from  Saratoga  last  evening,  he 
would  have  been  here  this  morning,  and  on  his 
making  the  request  he  would  have  been  excused, 
as  a  matter  of  course.  He  received  the  telegram, 
as  I  understand,  in  this  locality,  having  just 
returned  from  Saratoga. 

Mr.  BALLARD  —  Is  the  gentleman  not  aware 
that  Mr.  Archer  did  not  stop  at  Saratoga,  but 
went  on  to  Washington  county,  where  he  met  his 
wife  and  daughter  ? 

Mr.  WEED  —  I  would  like  to  answer  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  as  he  asks 
me  the  question — 

The  PRESIDENT  pro  fern.— The  gentleman 
from  Onondaga  [Mr.  Alvord]  has  the  floor.  Will 
the  gentleman  yield  ? 

Mr.  ALYORD  —  I  will  not. 

Mr.  HATCH  —  I  want  to  know  what  the  ques- 
tion is. 

The  PRESIDENT  pro  tern.—  It  is  on  the  motion 
to  grant  an  excuse  to  Mr.  Paige. 

Mr.  HATCH  —  What  has  that  to  do  with  Mr 
Archer  ? 

The  PRESIDENT  pro  tern.— The  gentleman 
from  Onondaga  [Mr.  Alvord]  has  the  floor.  The 
gentleman  from  Erie  [Mr.  Hatch]  will  please  be 
seated. 

Mr.  ALVORD  —  I  do  not  desire  to  get  up  any 
fuss  in  this  Convention.  I  merely  desire  to  do  my 
duty,  and  I  shall  do  it  without  any  regard  to  any 
efforts  on  the  part  of  others  in  attempting  to  drive 
me  from  my  position.  I  say,  we  have  gone  to  work 
and  declared  these  gentlemen  in  contempt,  and  they 
are  in  contempt  until  they  are  excused  from  the 
contempt  or  purged  from  it.  They  can  as  well 
present  their  excuses  themselves,  when  they  come 
within  the  body  of  this  Convention,  and  get  up  in 
their  places  one  by  one  and  ask  to  be  excused.  If 
we  permit  this  course  now  we  should  have  per- 
mitted it  in  the  first  instance.  fhe  mistake  was 
in  beginning  the  wroug  direction.  There 
should  not  have  been  any  excuses  until  the  gen- 
tlemen were  brought  here  to  be  excused  in  their 
own  proper  persons,  before  the  bar  of  the  Conven- 
tion. I  believe  what  the  gentleman  from 
Rensselaer  [Mr.  Seymour]  says,  in  regard  to 
Judge  Paige,  that  he  went  away  in  the  belief 
that  it  was  best  for  him  to  go  to  Clifton 
Springs ;  and  I  hope  he  is  there  recovering  his 
health.  When  he  comes  before  us  again,  with  his 
excuse,  of  course  he  will  be  excused.  But  I  trust 
we  are  not  to  take  second  hand  excuses  at  this 
time,  in  regard  to  individuals,  until  we  shall  finally 
purge  all  the  members  of  this  Convention  who 
are  now  absent.  The  usual  and  ordinary  method 
of  proceeding  is  to  let1  gentlemen  appear  in  their 
own  behalf,  and  I  trust,  therefore,  this  Conven- 
tion will  not  excuse  Judge  Paige  —  not  because 
the  excuse  offered  is  not  upon  its  face  a  good 
one— but,  because  an  excuse  should  not  be  stated 
in  that  way. 

,Mr.  SEYMOUB  —  I  regret  that  the  gentleman 
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from  Onondaga  [Mr.  Alvord],  when  he  first  rose, 
should  have  intimated  to  this  Convention,  after 
the  declaration  made  of  the  language  which 
Judge  Paige  used  to  me,  that,  perhaps,  when 
Judge  Paige  came  himself  to  give  his  excuse,  he 
would  give  a  very  different  one. 

Mr.  ALVORD  — I  call  the  gentleman  [Mr. 
Seymour],  to  order,  I  said  no  such  thing. 

Mr.  SEYMOUR  —  I  am  very  sure  the  gentle- 
man did. 

Mr.  ALVORD  —  Mr.  President- 
Mr.  SEYMOUR  — I  don't  yield  the  floor  to  the 
gentleman  from  Onondaga  [Mr.  Alvord].  I  was 
about  saying  that  I  was  very  glad  the  gentleman 
before  he  took  his  seat,  upon  second  thought,  had 
concluded  to  avow  to  this  Convention  that  he 
believed  the  excuse  I  had  given  for  Judge 
Paige,  was  the  right  one.  That  excuse  has 
been  presented  to  this  Convention.  Other 
gentlemen,  as  well  as  Judge  Paige,  have 
been  excused  without  a  word  of  objection,  and  I 
appeal  to  the  Convention  not  to  make  a  distinction 
in  this  case  that  would  seem  to  cast  discredit  upon  an 
honorable  gentleman  who  has  been  with  us  under 
circumstances  painful  to  himself,  doing  his  duty, 

Mr.  KETCH  AM — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham,  and  it  was  declared  carried. 

The  question  recurred  on  the  motion  to  excuse 
Mr.  Paige. 

Mr.  SEAVER  —  I  rise  to  a  point  of  order.  The 
Convention  has  just  taken  action  upon  a  resolution 
to  suspend  further  proceedings  upon  this  floor, 
with  the  proviso  that  members  in  contempt  shall 
remain  so  until  they  appear  here  and  purge  them- 
selves of  that  contempt.  I  hold  it  to  be  incompe- 
tent for  this  Convention  to  proceed  any  further 
in  regard  to  excuses  until  members  themselves 
appear,  or  until  we  rescind  the  resolution  which 
has  been  adopted. 

The  PRESIDENT  pro  tern.  —  The  point  of  order 
is  well  taken. 

Mr.  POND  — It  seems  to  me  the  resolution  just 
read  does  not  — 

The  PRESIDENT  pro  tern.— Does  the  gentleman 
[Mr.  Pond]  appeal  from  the  decision  of  the  Chair  ? 

Mr,  POND  —  I  do,  if  it  is  necessary  to  make 
the  remarks  I  desire  to. 

Mr.  POND  —  It  seems  to  me  the  resolution  just 

*  read  does  not  require  the  personal  appearance  of 

the  absent  member  at  the  bar  of  the  Convention. 

It  says  that  the  members  absent  and  in  contempt — 

The  PRESIDENT  pro  fern.— The  Secretary  will 
please  read  the  resolution  again. 

The  SECRETARY  read  the  resolution's  follows ; 

"  Provided^  that  the  members  still  absent  without 
leave  be  held  in  contempt  until  they  shall  respect- 
ively render  their  excuses  and  submit  to  the  judg- 
ment of  the  Convention." 

Mr. POND  — Is  it  "respectfully"  "or  respect* 
ively?" 

Mr.  SHERMAN  — It  is  "  respectively  "—that 
is  the  way  I  read  it  when  I  introduced  it:  "Pro 
vid«dh  that  members  still  absent  without  leave 
be  held  in  contempt  until  they  shall  respectively 
render  their  excuses  and  submit  to  the  judgment 
of  the  Convention." 

Mr.  "WEED  ~*  I  rise  to  a  point  of  order.  The 
resolution  as  passed  by  this  Convention,  and  as 
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read  by  the  Secretary  when  it  was  passed,  and 
the  ayes  and  noes  called  upon  it,  read  "  respect* 
fully."    It  was  read  twice. 

Mr.  SHERMAN  —  As  I  wrote  the  resolution 
I  intended  to  write  it  "respectively,"  and  1 
supposed  it  read  so. 

The  PRESIDENT  pro  fern.— The  Chair  will  be 
governed  by  the  written  language. 

Mr.  POND  —  It  strikes  me  as  a  matter  of  indif- 
ference whether  the  word  "respectively"  or  the 
word  "respectfully"  is  used,  for  the  resolution 
does  not  call  for  the  personal  appearance  of  a 
member  here;  and  in  regard  to  Judge  Paige 
it  is  a  peculiarly  wrong  proceeding.  This 
morning,  when  the  call  of  the  Convention 
was  moved,  the  previous  question  was  also 
asked  upon  it,  and  at  that  time,  I  believe, 
the  gentleman  from  Rensselaer  [Mr.  Seymour] 
announced  to  this  Convention  that  he  was  re- 
quested to  make  excuses  for  several  gentlemen 
and  he  desired  to  do  so  now,  inasmuch  as  Judge 
Paige,  when  he  left,  requested  an  excuse  to  be 
made  for  him.  I  submit  —  unless  there  is  some 
resolution  imperatively  requiring  that  Judge  Paige 
shall  come  here  in  person  to  make  his  excuse  — 
he  should  not  be  required  to  do  it.  It  has  been 
required  of  no  other  member.  It  seems  to  me, 
therefore,  that  the  language  of  this  resolution 
does  not  show  that  they  shall  "  respectively"  or 
"  respectfully"  come  here  in  person  to  make  that 
excuse;  and  it  is  entirely  proper  and  appropriate 
forjudge  Paige  to  be  represented  here  by  the 
gentlemen  of  this  Convention  in  the  same  manner 
every  other  gentleman  has  been  represented 
who  has  given  and  been  granted  his  excuse. 
If  he  is  not  excused  he  remains  in  contempt  every 
day  he  is  absent.  I  submit  that  under  the  lan- 
guage of  this  resolution,  Judge  Paige  should  be 
accorded  the  same  privilege  that  every  other  gentle- 
man has  had,  inasmuch  as  the  fact  was  announced 
to  the  Convention  this  morning  that  he  requested 
that  excuse  to  be  made  for  him,  and  by  reason  of 
the  previous  question  he  was  prevented  from 
making  it  before  this  order  was  made.  I  with- 
draw the  appeal. 

Mr.  SEYMOUR  — I  do  not  wish  to  be  tedious, 
but  simply  desire  to  make  a  suggestion  to  the 
Chair  on  this  question,  and  it  is  upon  the— 

Mr.  RATHBUN  — I  rise  to  a  point  of  order. 
The  gentleman  from  Saratoga  [Mr.  Pond]  has 
withdrawn  his  appeal. 

Mr.  POND—  I  will  renew  it. 

The  PRESIDENT  pro  fern.  — The  Chair  will 
state  why  it  differs  from  those  gentlemen  who 
have  expressed  views  in  opposition  to  its  ruling. 
The  purport  of  the  resolution  is  that  absentees 
must  respectfully  make  their  excuses  and  submit 
to  the  judgment  of  the  Convention.  How  can 
they  submit  to  the  judgment  of  the  Convention  if 
they  are  not  present  in  person  to  do  that?  Suf>- 
pose  the  judgment  of  the  Convention  should  be 
that  they  be  placed  in  arrest  or  subjected  to  a 
fine,  they  could  not  submit  to  the  judgment  of  the 
Convention  without  being  present  in  person  to 
render  their  excuses  and  listen  to  the  determina- 
tion of  the  Convention  upon  it,  and  submit  to 
arrest  or  pay  the  fine. 

Mr.  SEYMOUR— Will  the  Chair  fcermifc  me  to 
make  one  suggestion? 
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Mr.  SHERMAN— I  rise  to  a  point  of  order. 
There  is  no  question  before  the  Conyention. 

Mr.  POND — I  renewed  the  appeal  for  the  pur- 
pose of  allowing  the  gentleman  from  Rensselaer 
[Mr.  Seymour]  to  make  his  suggestion. 

Mr.  SHERMAN— The  gentleman  [Mr.  Pond] 
had  not  the  floor,  and  he  could  not  do  it. 

The  PRESIDENT  pro  fern.— The  gentleman 
[Mr.  Pond]  now  has  it. 

Mr.  SEYMOUR— I  was  simply  about  to  call 
the  attention  of  the  Chair  to  this  distinction. 
Where  a  member  is  absent,  and  has  left  no  one  to 
make  an  excuse  for  him,  no  one  is  authorized  to 
appear  for  him,  and  he  appears  here  as  a  member 
giving  such  facts  as  may  have  come  to  his  knowl- 
edge. 

The  PRESIDENT  pro  tern.— The  gentleman 
from  Schenectady  [Mr.  Paige]  could  not  have  left 
one  to  make  an  excuse  for  his  being  in  con- 
tempt, because  he  went  away  before  the  call 
was  ordered. 

Mr.  SEYMOUR  — That  is  true,  but  apprehend- 
ing, as  has  cften  occurred,  that  there  might  not  be 
a  quorum,  and  a  call  of  the  Convention  might 
be  had,  he  requested  me  to  present  his  excuse ; 
and  upon  the  well  known  principle,  qui  facit  per 
alium,  facit  per  se,  I  would  suggest  to  the  Chair 
that  this  is  the  excuse  of  the  absentee  himself. 

The  PRESIDENT  pro  fern.- The  Chair,  with 
the  permission  of  the  Convention  would  state  that 
the  maxim  qui  facit  per  alium,  facit  per  se  cannot 
apply,  because  he  cannot  by  another  go  into  ar- 
mrest. If  the  Convention  so  orders  by  resolution 
he  must  submit  to  the  order  of  the  Convention  — 
that  cannot  be  done  by  another. 

Mr.  W.  C.  BROWN  — It  appears  to  me  this 
discussion  has  gone  far  enough.  There  is 
no  sort  of  doubt  but  what  every  member 
of  this  Convention  will  be  willing  to  excuse 
Judge  Paige  whenever  they  can  get  the  opportu- 
nity to  do  it  in  accordance  with  the  rules  of  the 
Convention.  It  is  perfectly  plain  to  me  we  can- 
not do  it  now.  I  therefore  move  the  previous 
question. 

Mr.  ALYORD  —  Will  the  gentleman  withdraw 
his  motion  for  a  moment  ? 

Mr.  W.  C.  BROWN— I  will. 

Mr.  ALYORD  —  I  wish  to  say  in  regard  to  this 
matter  that  it  seems  to  me  that  the  President, 
pro  tern,  is  eminently  right  in  the  decision  which 
he  has  come  to  and  which  decision  has  been 
appealed  from  by  my  friend  from  Saratoga  [Mr. 
Pond].  The  terms  of  the  resolution  itself  are 
specific,  in  so  many  words,  that  the  member  him- 
self must  appear  here  and  submit — 

The  PRESIDENT^  fern.  — The  Chair  will 
inform  the  gentleman  the  word  "  appear  "  does 
not  occur  in  the  resolution. 

Mr.  ALYORD  — Nevertheless— 

Mr.  MERRITT  — I  rise  to  a  point  of  order, 
that  debate  is  enterely  out  of  order,  the  President 
pro  tern,  having  decided  that  a  motion  to  excuse 
the  gentleman  is  not  in  order  on  account  of  the 
resolution. 

Mr.  ALYORD— The  question,  as  I  understand 
it,  is  upon  the  appeal  of  the  gentleman  from  Sara- 
toga [Mr.  Pond],  and  I  hope  I  may  be  permitted 
to  proceed.  Gentlemen  may  do  as  they  please  in 
regard  to  that,  but  I  propose  to  speak  my  opin- 


ions before  this  Convention.  My  friend  from  St. 
Lawrence  [Mr.  Merritt],  is  a  little  outside  of  the 
question — 

Mr.  TAPPEN— Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  I  ask  if  the  Convention  did 
not  adopt  the  practice,  to  some  extent,  of  excus- 
ing absentees  on  the  request  of  gentlemen  pres- 
ent, and  whether  that  practice  was  not  carried  to 
an  extent  this  morning  sufficient  to  make  it  the 
rule  which  the  Convention  has  recognized  during 
its  proceedings  this  day,  and  whether,  having 
adopted  that  practice,  the  Chair  is  not  bound  to 
conform  to  it? 

The  PRESIDENT  pro  fern.  — The  Chair  will 
state  that  that  was  prior  to  the  adoption  of  this 
resolution.  The  Chair  based  its  decision  entirely 
upon  the  resolution.  The  practice  of  excusing 
members  by  request  of  friends  after  a  call  of 
the  House  is  announced  has  been  usual.  It  has 
been  done  in  Congress  time  and  time  again.  But 
this  resolution  coming  in,  in  the  opinion  of  the 
Chair,  changes  the  whole  programme,  and  we 
must  be  confined  to  the  resolution  which  certainly 
requires  a  personal  appearance  in  terms,  although 
not  in  words. 

Mr.  ALYORD  —  I  will  answer  the  question  the 
gentleman  [Mr.  Tappen]  has  put  to  me.  I  think 
it  is  common  sense  and  good  ruling  upon  the 
part  of  this  Convention  that  they  should  have 
permitted,  even  after  the  call  was  made,  any  one 
to  make  an  excuse  here ;  I  consented  to  it.  It 
is  none  the  less  true  as  a  parliamentary  rule  that 
in  every  instance  where  a  parliamentary  rule  has 
been  departed  from,  the  moment  you  are  again  on 
the  right  track  that  moment  you  are  in  the  right 
direction.  So  far  as  regards  this  matter  I  wish  to 
say  to  the  gentleman  from  Rockland  [Mr- 
Seymour]  in  regard  to  Judge  Paige,  that  I  did 
not  say  what  he  has  ascribed  to  me.  I  made 
the  general  remark  that  gentlemen  would 
bo  in  the  habit  of  giving  excuses  for  their 
friends  which  when  their  friends  appeared 
here  might  not  be  the  excuses  which  they  desired 
to  make.  I  did  not  base  the  remark  on  the  case 
of  Judge  Paige  at  all,  but  I  took  the  distinct  posi- 
tion and  made  it  a  part  of  my  remarks  that  I 
believed  the  statement  in  regard  to  Judge  Paige, 
but  that  I  desired  an  end  should  be  put  to  these 
excuses  as  well  upon  him  as  anybody  else  so 
that  we  should  not  be  continually  jumping  up  and 
making  excuses  for  persons  who  are  absent.  There 
were  half  a  dozen  gentlemen  from  the  city  of  New 
York,  who  thinking  it  possible  that  a  call  of  the 
Convention  might  be  had,  caught  me  by  the  coat 
as  they  were  going  away,  and  desired  me  to  get 
up  some  excuse  for  them,  standing  upon  this  floor. 
I  did  not  agree  to  do  it  in  any  case.  It  is  for  that 
reason  I  am  opposed  to  granting  excuses  in  behalf 
of  Judge  Paige  or  any  one  else,  and  1  hope  the 
decision  of  the  Chair  will  be  sustained. 

Mr.  BARKER  —  I  move  the  previous  question. 

The  question  was  put  en  the  motion  of  Mr. 
Barker,  and  it  was  declared  carried. 

The  PRESIDENT  announced  the  question  to  be 
on  sustaining  the  decision  of  the  Chair. 

Mr.  MORRIS — I  understand  from  the  sergeant- 
at-arms  there  are  four  gentlemen  present  who  de- 
sire to  be  purgedof  contempt.  I  therefore  move 
that  their  excuses  be  now  received. 
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The  PRESIDENT  pro  fern.— Any  gentleman 
desiring  to  be  purged  of  contempt  will  please 
rise. 

Mr.  FOWLER  appeared  before  the  bar  of  the 
Convention. 

The  PRESIDENT  pro  tem.—Uv.  Fowler,  you 
are  before  the  bar  of  the  Convention  on  a  charge 
of  violating  its  rule  on  being  absent  without  leave. 
"What  excuse  have  you  to  offer  for  your 
absence  ? 

Mr.  FOWLER  —I  left  on  Saturday  after  the 
session  of  the  Convention,  intending  to  return  in 
time  for  this  morning's  session.  I  was  unable  to 
do  so.  I  could  not  have  returned  if  I  had  felt 
disposed,  on  account  of  ill  health,  and  if  I  had 
been  present  this  morning  and  in  a  position  to 
have  made  a  motion  when  I  came  into  the  Con- 
vention, I  should  have  made  a  motion  to  be  ex- 
cused from  this  evening's  session.  I  believe  this  is 
about  the  first  time,  since  the  commencement  of 
the  Convention — since  its  organization — that  I 
have  been  absent  from  any  of  its  sessions. 

Mr.  FULLER  — I  move  that  Mr.  Fowler's 
excuse  be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
Fuller  and  it  was  declared  carried. 

Mr.  PRINDLE  appeared  before  the  bar  of  the 
Convention. 

The  PRESIDENT  pro  tern.  —  Mr.  Prindle,  you 
have  been  absent  without  leave;  what  excuse 
have  you  to  offer  for  your  absence  ? 

Mr.  PRINDLE  —  Mr.  President.  I  would  most 
respectfully  state  — 

The  PRESIDENT  pro  few.  — The  Chair  is  in- 
fojjmed  that  the  gentleman  from  Chenango  [Mr. 
Prindle]  was  excused. 

Mr.  PRINDLE  —  I  understood  that  I  was,  but 
heard  that  I  was  in  contempt. 

Mr.  C.  L.  ALLEN— I  left  here  on  Saturday 
afternoon,  Mr.  President — 

The  PRESIDENT,  pro  fern.— The  Chair  would 
respectfully  submit  that  the  gentleman  [Mr.  0. 
L.  Allen]  will  have  to  appear  before  the  bar  of 
the  Convention.  If  there  are  no  objections, 
however,  the  gentleman  can  give  his  excuse  in 
his  place. 

No  objection  was  interposed. 

Mr.  C.  L.  ALLEN — I  was  about  to  remark  that 
I  left  on  Saturday  afternoon,  intending  to  return 
this  morning  by  the  early  train  of  cars.  I  have 
generally  answered  to  my  name  in  my  place,  here- 
tofore. This  morning  is  the  first  time  I  have  failed 
to  answer.  I  should  have  reached  here  by  ten 
or  eleven  o'clock,  but  for  the  illness  of  a  member 
of  my  family,  who  requested  me  to  remain  until 
the  afternoon  train,  in  order  that  I  might  see 
how  her  state  of  health  was.  I  arrived  here  in 
the  afternoon  train.  Under  these  circumstances, 
I  ask  to  be  excused. 

Mr.  FLAGLER— I  move  that  Mr.  Allen's  ex- 
cuse be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
Flagler,  and  it  was  declared  carried. 

Mr.  JAR  VIS  appeared  before  the  bar  of  the 
Convention. 

The  PRESIDENT  pro  tm— Mr.  Jarvis,  you 

were  absent  without  leave.    What  excuse  have 

you  to  offer  ? 

Mr.  JARTIS  —  On  account  of  illness  in  my 


family,  I  was  compelled  to  remain  over  until  this 
day.  I  am  here  at  the  earliest  practicable  mo- 
ment, and  ask  to  be  excused. 

Mr.  SHERMAN  — I  move  that  Mr.  Jarvis'  ex- 
cuse be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
Sherman,  and  it  was  declared  carried. 

Mr.  BEALS  appeared  before  the  bar  of  the 
Convention. 

The  PRESIDENT^™  tern — Mr.  Beals,  you  were 
absent  without  leave.  What  excuse  have  you  to 
offer? 

Mr.  BEALS  —  I  have  to  state  that  I  unexpect- 
edly left  Albany  on  receipt  of  a  letter  from  my 
family  that  two  members  of  it  were  ill.  I  made 
arrangements  with  my  colleague,  Mr.  Graves, 
that  in  case  my  name  was  called  in  question  be- 
fore my  return,  he  should  state  my  excuse.  I 
have  been  informed  by  my  colleague  that  he  had  no 
opportunity  to  state  my  excuse.  My  railroad  sta- 
tion is  Ilion.  On  consulting  the  time  table  with 
reference  to  that  station  gentlemen  will  find  that 
the  first  available  morning  train  passing  east  is  at 
ten  o'clock  and  twenty  minutes,  and  it  arrives  here 
at  half-past  two.  I  took  the  first  train  this  morning 
which  would  bring  me  to  this  point,  and  reached 
here  at  that  hour.  By  way  of  courting  the  sym- 
pathy of  this  Convention,  I  wish  to  urge  as  an 
argument  in  my  behalf,  that  this  is  the  first  speech 
I  have  made  during  the  entire  session,  and  I 
would  have  preferred  to  have  been  excused  even 
on  this  interesting  occasion.     [Laughter.] 

Mr.  N.  M.  ALLEN  —  I  move  that  tthe  excuse 
of  Mr.  Beals  be  accepted. 

The  question  was  put  on  the  motion  to  excuse 
Mr.  Beals,  and  it  was  declared  carried. 

Mr.  WILLIAMS  appeared  before  the  bar  of  the 
Convention. 

The  PRESIDENT  pro  tem.—Mr.  Williams,  you 
have  been  absent  without  leave.  What  excuse 
have  you  to  offer  for  your  absence  ? 

Mr.  WILLIAMS  —  I  find  myself  very  much  in 
the  condition  of  the  gentleman  from  Herkimer 
[Mr.  Beals].  I  recognize  the  justice  of  the  action 
on  the  part  of  the  Convention.  I  did  not  intend  to 
leave  the  city  over  the  past  Sunday,  but  on  Satur- 
day morning  I  received  a  communication  from  my 
family  that  a  brother-in-law  and  his  family  were 
at  my  house,  who  had  not  been  there  for  nearly 
twelve  years,  and  considerable  solicitude  was 
expressed  that  I  should  be  at  home  to  see 
them.  I  left  this  city  with  a  determination 
and  expectation  that  I  could  return  this  morn- 
ing in  season  for  the  morning's  session.  Be- 
fore reaching  the  terminus  of  the  railroad, 
I  learned  that  I  was  under  a  misappre- 
hension in  regard  to  the  early  train.  The  Cin- 
cinnati express  is  made  up  every  Monday  morning 
at  Utica ;  my  impression  was  I  could  come  down 
on  that  train  and  be  here  in  season.  I  learned 
my  mistake,  and  then  determined  to  come  in  the 
midnight  train.  On  getting  home,  I  found  my 
relatives  there,  and  that  they  intended  to  come 
east  this  morning,  and  knowing  that  my  carriage 
must  go  to  the  depot  with  them,  I  ventured  to 
remain  and  come,  with  them.  In  view  of  the 
delay,  I  very  much  regret  that  I  took  that  course. 
I  am  not  aware  that  I  have  any  extenuating  ^cir- 
cumstances to  plead  except  this.    I  think  I  liave 
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been  here  to  answer  to  my  name  on  all  former 
roll  calls 

Mr.  COCHRAN— I  move  that  Mr.  Williams' 
excuse  be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
Cochran,  and  it  was  declared  carried. 

Mr.  YOUNG-  appeared  before  the  bar  of  the 
Convention. 

'  The  PRESIDENT  pro  tern.  —  Mr.  Young,  you 
were  absent  without  leave.  "What  excuse  have 
you  to  offer  ? 

Mr.  YOUNG-  —  I  am  a  magistrate  of  my  town. 
A  couple  of  weeks  ago  a  cause  was  adjourned 
for  Monday  morning,  supposing,  at  that  time, 
that  our  sessions  would  not  commence  until 
half-past  seven  o'clock  p.  m.,  and  that  I  could  dis- 
pose of  it  and  get  here  in  time.  At  the  earnest 
solicitation  of  the  parties,  this  morning,  I  remained 
to  hear  the  cause.  I  will  further  state  that  it 
would  be  impossible  for  me  to  arrive  here  by  any 
means  of  conveyance  at  ten  o'clock  this  morning, 
because  the  only  train  of  cars  that  would  have 
brought  me  here  by  ten  o'clock  leaves  Poughkeep- 
sie  at  4.45  a.  m.,  and  it  would  be  impossible  for 
me  to  cross  the  river  at  that  hour. 

Mr.  BELL  —  I  move  that  the  excuse  of  Mr. 
Young  be  accepted. 

The  question  was  put  on  the  motion  of  Mr* 
Bell,  and  it  was  declared  carried. 

Mr.  SCHOONM AKER  —  I  believe  I  am  one  of 
the  unfortunate  ones — 

The  PRESIDENT  pro  fern.  — The  gentleman 
[Mr.  Schoonmaker]  will  please  take  his  place 
before  the  bar  of  the  Convention. 

Mr.  SCHOONMAKER  appeared  before  the  bar 
of  the  Convention. 

The  PRESIDENT  pro  few.— Mr.  Schoonmaker, 
you  have  been  absent  without  leave.  What  excuse 
have  you  to  offer  for  your  absence  ? 

Mr.  SCHOONMAKER  —  I  left  home  this  morn- 
ing.  I  expected  to  have  left  by  the  five  o'clock 
train,  but  last  evening,  when  I  was  at  tea.  an  old 
client  of  mine  desired  to  have  a  consultation 
with  me,  and  I,  not  usually  attending  to  busi- 
ness oa  Sunday,  put  him  off  until  this  morn- 
ing at  eight  o'clock.  I  .saw  him  then,  and 
left  by  the  ten  o'clock  train  and  came  up  to  this 
capital  and  when  I  came  to  the  door  of  the  cham- 
ber* as  soon  as  I  arrived,  I  could  not  gain  admit- 
tance.   That  is  my  excuse. 

Mr.  BELL  —  I  move  that  the  excuse  of  Mr. 
Schoonmaker  be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
BeU,  and  it  was  declared  carried. 

Mr.  KRUM  —  My  colleague,  Mr.  Miller,  ob- 
tained leave  of  absence  through  me  on  Saturday 
morning  till  to-morrow  on  account  of  sickness.  I 
reserved  a  letter  from  him  this  evening,  in  which 
he  a&ates  that  he  is  under  the  care  of  a  physician  for 
rheumaUfiiB.  His  physician  says  it  is  not  well 
for  him  to  leave  his  house;  ha  therefore,  desires 
leave  of  absence  for  a  week. 

The  PRESIDENT  pro  tern.  —Is  there  any  ob* 
je&fcUsB. 

Mr.  GREELEY  — I  object. 

Mr,  CONGER— I  move  that  Mr.  Miller  be 
granted  leave  of  absence. 

Mr.  ALVORD*—  I  hope  the  objection  Will  be 
withdrawn. 


The  question  was  put  on  the  motion  of  Mr. 
Conger,  and  it  was  declared  carried. 

The  Convention  then  resolved  itself  into  the 
Committee  of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Legislature,  its  Organization,  etc. 
Mr.  FULLER,  of  Monroe,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  upon  the  amendment  offered  by  Mr. 
Ballard  to  the  amendment  of  Mr.  Brooks  to  the 
article  reported  by  the  committee. 

Mr.  S.  TOWNSEND— I  would  like  to  inquire 
whether  it  is  now  in  order  to  move  a  substitute 
for  the  first  section  or  not  ? 

The  CHAIRMAN  — The  Chair  understands 
there  are  two  amendments  pending,  and  it  is  not 
now  in  order. 

Mr.  MERRITT— I  hope  that  the  vote  will  not 
be  taken  upon  this  amendment  offered  by 
the  gentleman  from  Cortland  [Mr.  Ballard], 
but  that  he  will  consent  to  pass  it  over  inform- 
ally, and  take  up  other  sections  of  the 
report.  The  Convention  is  not  full  now,  and  I 
know  several  gentlemen  who  desire  to  speak  on 
the  question  pro  and  con.  If  in  order  I  make  that 
motion. 

Mr.  TAPPEN— I  would  like  to  have  the  ques- 
tions now  pending  read  for  the  information  of  the 
Convention.  If  the  amendments  are  very 
extensive  then  a  brief  statement  of  them 
will  do. 

The  SECRETARY  proceeded  to  read  the  amend- 
ments as  requested. 

Mr.  WEED  —  I  wish  to  ask  to  have  the  ques- 
tion upon  the  motion  of  the  gentleman  from  Cort- 
land [Mr.  Ballard]  divided,  so  that  we  may  tafce 
the  question  first  upon  the  number  of  single  dis- 
tricts ;  second,  upon  the  question  of  time ;  and, 
third,  upon  the  apportionment  suggested  by  the 
amendment  proposed.  The  question  is  divisible, 
and  I  ask  it  now  for  fear  that  somebody  may 
object  to  its  being  passed  over.  I  ask  it  so  that 
when  the  vote  is  going  to  be  taken,  it  will  be 
taken  in  the  way  I  have  suggested. 

Mr.  BALLARD  — I  will  state  here  that  the 
amendment  offered  by  me  calls  simply  for  three 
propositions.  One  is  to  divide  the  State  into  thirty- 
two  senatorial  districts.  The  second  is  that  each 
district  shall  be  entitled  to  a  Senator.  The  third 
is  a  the  distribution  of  territory,  as  it  now  exists 
on  the  statute  book,  made  in  1866,  only  a  year 
ago.  My  purpose  was,  when  we  came  to  vote,  to 
have  the  question  divided  and  to  take  the  ques- 
tion first  on  the  dividing  of  the  State  into  sena- 
torial districts.  That  having  been  acted  upon, 
then  to  take  up  the  question  as  to  how  many 
Senators  we  would  have  from  those  thirty-two 
districts,  and  the  third  was  in  regard  to  the  terri- 
tory. Now,  I  think,  having  debated  this  question 
of  dividing  the  State  into  districts  several  days, 
we  had  better  dispose  of  that  question  before  we 
pass  into  a  sea  of  other  matters.  Let  us 
dispose  of  that,  as  to  the  division  of  the  State  into 
districts.  The  term  of  office  is  another  open 
question — whether  it  shall  be  one  or  four  years, 
and  whether  the  Senators  shall  be  classified  or 
not.  But  I  shall  not  ask  a  vote  of  this  Conven- 
tion until  Wednesday,  because  I  think  it  is  better 
for  the  Convention  to  pass  upon  that  question 
relative  to  the  division  of  the  State  into  eight 
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large  districts  or  thirty-two  single  districts  after 
full  discussion.  • 

Mr.  RATHBUN  —  I  am  aware,  sir,  from  con- 
versation with  members  of  the  Convention  not 
present  that  they  desire  to  discuss  the  question 
upon  the  very  first  section  of  this  article,  and  it 
was  understood  here  on  Saturday  that  the  dis- 
cussion upon  this  branch  of  the  case  would  not 
be  closed  until  Tuesday  evening  —  certainly  as 
late  as  that.  I  hope  and  trust  no  vote  will  be 
taken  on  the  question  until  the  Convention  is 
more  full,  and  until  those  gentlemen  have  a  chance 
to  enter  into  a  discussion  of  this  question  of  a 
division  of  districts  — 

Mr.  BALLARD  — Will  the  gentleman  allow 
me  to  interrupt  him  for  a  moment.  I  think  I  was 
misunderstood.  I  meant  to  be  understood  as  not 
intending  to  come  to  a  vote  to-night. 

Mr.  RATHBUN— I  move  then  that  that  sec- 
tion be  passed  over  for  the  present,  when  other 
subjects  may  be  discussed  in  their  order,  and  this 
one  left  until  the  gentlemen  come  in  to-morrow 
morning. 

Mr.  MERRITT — As  the  next  section  embraces 
the  subject  of  enumeration,  I  hope  we  will  pass 
that  also,  and  take  up  the  fourth  section.  If  in 
order,  I  make  that  motion. 

Mr.  BARKER — Let  us  take  up  the  subject  of 
compensation  this  evening. 

Mr.  CHESEBRO— I  move  that  the  committee 
do  now  rise,  report  progress  and  ask  leave  to  sit 
again. 

Mr.  MERRITT  —  I  hope  not,  Mr.  Chairman. 

Mr.  E.  A.  BROWN— Will  the  gentleman  [Mr. 
Chesebro]  withdraw  his  motion  for  a  moment? 

Mr.  CHESEBRO— I  will  withdraw  it  at  the 
request  of  the  gentleman. 

Mr.  E.  A.  BROWN  —  I  desire  to  make  a  sug- 
gestion. I  do  not  know  as  it  will  meet  with  the 
approval  of  others.  The  amendment  of  the  gentle- 
man from  Richmond  [Mr.  E.  Brooks]  to  strike  out 
Westchester  county  from  the  second  district  seems 
to  be  a  great  stumbling  block  in  the  way  of  other 
amendments.  It  occurred  to  me  that  the  gentle- 
man from  Cortland  [Mr.  Ballard]  might  with  the 
unanimous  consent  of  the  Convention  withdraw 
his  amendment  long  enough  for  the  Convention  to 
vote  upon  the  amendment  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks].  That  amendment 
involves  no  particular  principle.  Then  the  gentle- 
man from  Cortland  [Mr.  Ballard]  could  renew  his 
amendment. 

Mr.  BALLARD  —  The  view  of  the  previous 
Chairman  of  the  Committee  of  the  Whole  [Mr. 
Archer]  was  that  the  question  would  be  properly 
taken  on  the  amendment  I  offered  first. 

Mr.  HATCH— Is  a  motion  in  order  now  to  rise 
and  report  progress  ? 

The  CHAIRMAN  —  Such  a  motion  is  in  order. 

Mr.  HATCH— I  think  myself  that  the  first 
question  to  be  settled  by  the  Convention  is  as  to 
the  number  of  districts.  It  is  the  important  and 
controlling  question ;  and  therefore  that  question 
should  be  submitted  to  a  full  Convention.  For 
that  reason,  sir,  I  move  that  the  committee  do  now 
rise,  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Hatch,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  Presi- 


dent pro  tern.,  Mr.  FOLGER,  resumed  the  chair  i* 
Convention. 

Mr.  FULLER  from  the  Committee  of  the 
Whole  reported  that  the  Committee  had  had  under 
consideration  the  report  of  the  Committee  on  the 
Legislature,  its  Organization,  etc.,  .had  made  some 
progress  therein  but  not  having  gone  through 
therewith  had  instructed  their  Chairman  to  report 
that  fact  to  the  Convention  and  ask  leave  to  ait 
again. 

The  question  was  put  upon  granting  leave  and 
it  was  declared  carried. 

Mr.  TAPPEN  — I  desire  to  give  notice  that  I 
shall  move  an  amendment  to  our  rules. 

The  PRESIDENT  pro  tern.— The  notice  is  not 
now  in  order,  if  there  is  any  objection. 

Mr.  BALLARD  —  I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.Ballard  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned.  ,A    , 


Tuesday,  August  6,  1861 

The  Convention  met  at  10  o'clock,  a.  m. 

Prayer  was  offered  by  Rev.  PHILIP  J.  SMITH. 

The  Journal,  of  yesterday  was  read  by  the 
SECRETARY. 

Mr.  SCHELL — I  perceive  sir,  that  the  Journal 
does  not  state  that  the  Convention  took  a  recess 
from  two  o'clock,  until  half-past  seven. 

Mr.  FOLGER —  I  request  that  the  Secretary 
may  read  again,  that  portion  of  the  Journal. 

The  SECRETARY  proceeded  to  read  as  follows : 

"  The  hour  of  two  o'clock  having  arrived,  the 
point  of  order  was  raised,  that  pursuant  to  a  reso- 
lution of  the  Convention,  adopted  on  the  2d 
inst.,  a  recess  must  now  be  taken.  The  President 
decided  that  the  point  of  order  was  well  taken,  as 
to  the  fact  of  the  adoption  of  such  a  resolution." 

Mr.  FOLGER  — The  Journal  states  that  the 
Chair  decided  the  point  of  order  was  well  taken. 
The  recollection  of  the  member  who  occupied  the 
Chair  [Mr.  Folger],  is  that  he  stated  just  precisely, 
what  had  been  the  previous  action  of  the  Conven- 
tion, and  said  it  must  be  for  the  Convention  to 
determine  for  themselves,  whether  they  would 
remain  in  their  seats.  The  recollection  of  the 
member  then  occupying  the  chair,  is  that  he  did 
not  say  the  point  of  order  was  well  taken,  but 
merely  repeated  what  had  been  the  action  of  the 
Convention  on  the  previous  day. 

Mr.  WEED  —  I  would  like  to  ask  the  gentleman 
if  it  was  not  the  fact,  that  at  two  o'clock,  the 
Convention  dispersed,  and  that  the  gentleman  from 
Ontario  [Mr.  Folger],  being  President  pro  tern.,  did 
not  resume  the  chair  until  half-past  seven. 

Mr.  FOLGER  —  When  that  point  of  order  was 
raised,  the  person  occupying  the  Chair,  without 
deciding  (as  is  his  recollection)  the  point  of  order, 
simply  stated  what  had  been  the  action  of  the 
Convention,  that  is,  the  adoption  of  the  resolution 
that  there  should  be  a  recess  from  two  o'clock, 
until  half-past  seven,  and  expressly  left  it  to  the 
Convention  to  decide  what  they  would  do.  There 
was  a  dispersion  of  the  members  without  a  recess 
being  declared,  and  there  was  a  re-assembling  of 
the  members  at  half-past  seven. 

The  PRESIDENT— The  Journal  will  be  cor- 
rected agreeably  to  that  statement. 
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Mr.  ALVORD — I  would  like  to  know  how  the 
Journal  is  to  be  corrected  agreeably  to  that  state- 
ment? 

The  PRESIDENT— The  Chair  simply  wishes 
the  decision  of  the  President  pro  tern. 

Mr.  POND — I  would  like  to  state  my  recollec- 
tion in  regard  to  this  matter,  and  if  I  am  correct, 
it  may  make  some  difference  with  regard  to  the 
correction  of  the  Journal.  I  understood  the 
President  pro  tern.  [Mr.  Folger]  yesterday,  when 
the  hour  of  two  o'clock  arrived  to  declare  the 
Convention  in  recess,  and  afterward,  if  my  recol- 
lection serves  me  (it  was  a  very  exciting  time, 
and  very  likely  my  recollection  does  not  serve  me), 
the  gentleman  from  Onondaga  [Mr.  Alvord]  asked 
the  Chair,  if  the  Chair  had  made  such  a  decision, 
and  according  to  my  recollection,  the  Chair 
responded  it  had,  and  thereupon  I  left  the  cham- 
ber. 

Mr.  ALVORD — I  merely  wish  to  say,  I  did  ask 
the  President  pro  tern,  whether  he  had  made  such 
a  decision,  and  he  distinctly  said  he  had  not. 

Mr.  BARKER — I  rise  simply  to  state,  that  my 
recollection  is  in  accordance  with  the  remarks  of 
the  gentleman  from  Ontario  [Mr.  Folger], 
who  was  the  President  pro  tern.,  and  I  think  the 
Journal  should  be  corrected  in  accordance  there- 
with. 

Mr.  SCHELL— I  recollect  the  fact,  that  at  a 
certain  time,  the  attention  of  the  President  pro 
tern.  [Mr.  Folger]  was  called  to  the  rule  under 
which  the  Convention  was  to  act,  and  that  was 
that  a  recess  should  be  taken  at  two  o'clock  until 
half-past  seven.  At  the  hour  of  two  o'clock  it 
was  announced  that  the  time  had  arrived,  and  the 
President  pro  tern,  left  the  chair,  and  the  members 
dispersed,  so  that  the  fact  is  the  Convention  took 
a  recess  at  two  o'clock  and  re-assembled  at  half- 
past  seven,  when  the  President  pro  tern,  again 
took  the  chair. 

Mr.  FOLGER — There  is  a  slight  inaccuracy, 
not  so  much  of  fact,  as  of  the  collocation  of  the 
statement  of  the  gentleman  from  New  York  [Mr. 
Schell].  The  President  pro  tern,  did  not  announce 
the  hour  of  two  o'clock,  and  he  made  no  announce- 
ment declaring  a  receps,  and  he  did  not  leave  the 
chair  first,  as  might  be  implied  by  the  phraseology 
of  the  gentleman  from  New  York  [Mr.  Schell]. 
The  members  of  the  Convention  had  risen  from 
their  seats  and  had  got  into  the  passage  ways,  and' 
some  were  going  out,  when  the  President  pro  tern. 
left  the  chair,  and  did  not  enter  it  again  until  half- 
past  seven,  and  without  calling  the  Convention  to 
order,  he  inquired  what  was  the  further  pleasure 
of  the  Convention. 

The  PRESIDENT— Does  the  gentleman  [Mr. 
Folger]  desire  to  move  for  a  correction  of  the 
Journal  ? 

Mr.  FOLGER  —  I  do,  in  that  respect,  and  I 
offer  the  following  as  an  amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows  : 

When  the  point  of  order  was  taken,  the  Presi- 
dent pro  tern,  stated  that  he  would  declare  what 
had  been  the  previous  action  of  the  Convention, 
and  did  state  that  it  had  been  previously  resolved 
that  the  Convention  should  take  a  recess  at  two 
p.  M.,  and  should  re-assemble  at  half-past  seven 
p.  m.  that  he  would  not  declare  a  recess. 


Mr.  WEED  —  I  desire  the  fact  to  appear  that 
there  was  a  dissolutftm  of  this  body  at  two 
o'clock,  and  that  they  did  not  come  together 
again  until  half-past  seven  o'clock,  which  is  a  fact. 

Mr.  WAKEMAN  —  Yesterday  I  was  occupying 
a  place  near  the  gentleman  from  Albany  [Mr. 
A.  J,  Parker].  When  it  was  two  o'clock  I  moved 
a  recess  until  half-past  seven,  and  it  was  declared 
lost.  •  Then  there  was  a  question  raised  by  the 
gentleman  from  Onondaga  [Mr.  Alvord]  as  to 
what  the  Chair  had  decided. 

Mr.  ALYORD  —  I  desired  the  President  to  say 
whether  he  had  decided  that  we  were  in 
recess,  and  he  distinctly  said  that  he  had  not  so 
decided. 

Mr.  WAKEMAN  — That  was  so.  My  atten- 
tion was  called  to  it  because  it  was  within  a 
minute  or  two  of  two  o'clock,  and  the  attention  of 
the  gentleman  from  Albany  [Mr*.  A.  J.  Parker] 
was  also  called  to  it,  to  know  what  the  effect 
would  be  if  a  recess  were  taken ;  and  my  atten- 
tion was  directed  to  the  President  pro  tern,  until 
we  dispersed,  and  the  President  pro  tern,  did  not 
declare  a  recess  according  to  my  recollection,  but 
intimated  that  members  could  disperse  and  meet 
again  at  half-past  seven  o  clock,  when  business 
would  be  resumed,  and  under  that  we  all  dis- 
persed. 

Mr.  A.  J.  PARKER— I  recollect  when  the  gen- 
tleman from  Genesee  [Mr.  Wakeman]  moved  a  re- 
cess to  be  taken  until  half-past  seven,  and  that  mo- 
tion was  declared  lost  by  the  President  pro  tern., 
and  a  minute  or  two  after  when  it  was  two  o'ciocK, 
I  called  the  attention  of  the  President  pro  tern,  to 
the  rule  which  required  we  should  take  a  recess 
until  half-past  seven,  and  I  supposed  he  did  de- 
clare a  recess  accordingly,  and  something  was  said 
which  I  supposed  was  an  acquiescence  in  that  rule ; 
whereupon  the  Convention  dispersed  and  assem- 
bled again  at  half-past  seven.  I  suppose  it  is 
proper  that  the  Journal  should  tell  the  truth,  that 
we  did  disperse  at  two  o'clock  and  re-assembled 
at  half-past  seven. 

Mr.  KETCHAM — I  hope  it  may  be  made  to  ap- 
pear on  the  Journal  that  there  was  a  recess 
whether  it  was  announced  by  the  President  pro 
tern,  or  not.  I  understood  at  the  time  that  the 
recess  was  announced,  but  however  that  may  be, 
I  know  that  we  took  a  recess  with  the  doors  lock- 
ed, and  we  all  got  out  of  the  house.  We  were 
pouring  out  of  the  house  like  a  swarm  of  bees ; 
out  of  the  back  door  and  windows,  and  I  insist 
that  the  Journal  shall  show  that  we  were  not 
in  session  from  two  o'clock  until  half-past  seven, 
and  I  would  like  to  have  itf  show  how  we  got  out. 

Mr.  POND — I  move  to  add  at  the  end  of  that 
amendment  that  we  had  vacated  the  chamber  and 
re-assembled  again  at  half-past  seven. 

Mr.  WEED  —  I  have  an  amendment  in  sub- 
stance, the  same  as  that  which  I  have  drawn 
out,  which  I  ask  to  have  inserted,  that  at  two 
p.  m.  the  Convention  dispersed. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

'And  that  at  two  p.  m.  the  Convention  dispersed, 
the  members  left  the  chamber,  and  the  President 
pro  tern,  left  the  chair  and  the  chamber,  and  that 
the  Convention  re-assembled  at  half-past  seven 
p.  m.,  when  " — 
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Mr.  ALYORD  —  I  rise  to  a  point  of  order,  and 
it  is  double.  In  the  first  place  these  are  not  the 
kind  of  words  which  can  be  made  a  part  of  the 
Journal,  and  in  the  next  place  the  gentleman 
from  Clinton  [Mr.  Weed]  who  offers  it  was  not 
present  yesterday,  and,  therefore,  cannot  know 
what  took  place. 

Mr.  POND  —  I  will  accept  the  amendment  of 
the  gentleman  from  Clinton  [Mr.  Weed]. 

The  PRESIDENT —  As  to  the  first  point  of 
order  the  Chair  thinks  the  Journal  may  be 
amended  to  correspond  with  the  fact,  and  as  to 
the  second  point  the  Chair  is  ignorant  of  the  fact 
whether  the  gentleman  was  in  his  place  or  not. 

Mr.  POND  —  If  it  is  material  I  have  accepted 
the  amendment,  and  I  think  the  gentleman  from 
Onondaga  [Mr.  Alvord]  will  admit  that  I  was  here. 

Mr.  ALVORD —  I  ask  the  Chair  to  rule  that  no 
other  person  than  those  who  have  been  purged  of 
cnu tempt  are  authorized  to  vote  upon  this  propo- 
sition. 

The  PRESIDENT  —  The  Chair  so  rules. 

Mr.  NELSON  —  I  would  like  to  ask  which  are 
in  contempt,  those  who  went  out  of  doors  or 
those  who  went  out  of  the  windows  ?  [Laughter.] 

The  PRESIDENT  —  The  Chair  is  unable  to 
decide. 

Mr.  WEED  — Did  I  understand  those  who 
were  present  in  this  Convention  yesterday  to 
deny  the  fact  stated  in  that  amendment,  or  is  it 
because  they  are  afraid  to  put  the  facts  upon  the 
record? 

Mr.  GOULD  —  It  has  been  acknowledged  by 
the  President  pro  tern,  that  he  left  the  chair,  but 
that  all  the  Convention  abandoned  their  duties  I 
do  not  know.  There  is  no  proof  whatever  that 
the  whole  Convention  left  their  seats,  and  I  know 
of  no  proof  but  what  there  was  a  faithful  minority 
who  remained  here  and  made  a  continuous  session, 
and  I  would  not  put  it  upon  the  Journal  to  that  effect 
until  the  fact  was  established  by  some  proper 
legitimate  proof.  How  do  these  gentlemen  who 
came  here  late  yesterday,  and  who  are  proper 
witnesses,  know  that  a  faithful  minority  did  not 
electa  President  pro  tern,  and  preserve  a  contin- 
uous session? 

Mr.  SCHOONMAKER  —  I  happened  to  be  in 
the  room  a  little  after  four  o'clock,  and  there  were 
only  one  or  two  persons  here. 

Mr.  ALYORD  —  For  the  purpose  of  enabling 
this  vote  to  be  confined  to  those  who  were  pres- 
ent, I  ask  for  the  ayes  and  noes  upon  this  ques- 
tion. 

Mr.  HALE  —  I  would  state  that  it  appears  upon 
the  Journal  that  I  obtained  leave  of  absence  for 
half  an  hour.  Upon  my  return  I  got  into  the 
hall  with  very  great  difficulty  and  found  no  Presi- 
dent pro  tern.,  and  no  Convention  in  session. 

Mr.  MERR1TT  — If  I  understand  the  duties  of 
the  Secretary,  it  is  to  record  the  proceedings  of 
the  Convention ;  and  I  hold  there  is  nothing  per- 
taining to  that  Journal  except  what  the  Secretary 
records,  and  there  can  be  nothing  beyond  that 
which  should  go  upon  the  Journal.  Therefore 
whatever  members  did  outside  of  that,  or  whether 
they  went  from  this  chamber,  or  whether  they 
went  to  dinner  or  went  away,  ought  not  to  go 
upon  the  Journal,  and  we  have  no  right  to  put  it 
upon  the  Journal. 


Mr.  WEED — The  gentleman  from  St.  Lawrence 
[Mr.  Weed]  does  not  take  the  proper  position.  If 
members  will  admit  that  there  was  a  recess,  I  will 
admit  that  it  is  not  material  to  put  it  upon  the 
record ;  but  they  say  there  was  a  recess  in  fact,  but 
they  deny  it  is  proper  that  the  fact  should  appear 
upon  the  record.  The  President  pro  tern,  vacated 
the  chair  and  left  the  room,  and  the  members  left 
the  room,  but  the  members  here  present  will  not 
allow  it  to  go  upon  the  record  as  an  actual  recess, 
as  it  really  was  in  law. 

Mr.  TAPPEN — One  word  in  response  to  the 
gentleman  from  Columbia  [Mr.  Gould] ;  I  was  in 
this  hall  in  the  morning  session,  and  from  then 
until  seven  there  was  no  session  and  no  person 
in  the  chair.  But  two  or  three  members  of  the 
Convention  were  in  the  hall,  and  no  business  was 
done  from  two  o'clock  until  half-past  seven,  when 
the  Convention  re-assembled.  These  are  facts  which 
nobody  proposes  to  gainsay  or  deny.  Now,  in 
respect  to  the  objection  of  the  gentleman  from  St. 
Lawrence  [Mr.  Merntt],  that  nothing  should  go 
upon  the  Journal  except  what  the  Secretary 
chooses  to  put  there.  That  Journal  is  to  contain 
what  is  ordered  to  go  upon  it,  whether  it  be  the 
minutes  of  the  Secretary  or  not.  Whatever  this 
Convention  direct  to  be  put  upon  the  Journal 
should  be  put  upon  the  Journal. 

Mr.  FOLGER — I  move  the  previous  question. 

The  question  was  then  put  on  the  motion  for  the 
previous  question,  and  it  was  declared  carried. 

The  ayes  and  noes  were  called  for,  and  a  suffi- 
cient number  seconding  the  call,  they  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  C.  L.  Allen  was  called. 

Mr.  C.  L.  ALLEN  — I  ask  to  be  excused  be- 
cause I  was  not  here,  and  do  not  know  how  to  vote. 

The  question  was  put  upon  excusing  Mr.  C.  L. 
Allen,  which  was  declared  lost. 

Mr.  BARKER  — From  the  voices  behind  me  I 
think  that  the  members  who  are  in  contempt  voted 
upon  that  last  question. 

The  PRESIDENT  — The  Chair  rules  that  they 
should  not  vote. 

The  name  of  Mr.  C.  L.  Allen  was  called. 

Mr.  YAN  CAMPEN — It  seems  to  me  that  it  is 
a  very  great  hardship  to  compel  a  man  to  vote 
upon  a  question  of  which  he  has  no  personal 
knowledge  whatever. 

Mr.  C.  L.  ALLEN  — I  do  not  know  that  I  can 
say  any  more.  I  am  entirely  ignorant  of  the  facts 
as  to  the  question  now  called.  I  was  not  present 
in  the  room,  and  I  do  not  see  how  I  can  vote  with 
truth  either  yea  or  nay. 

The  PRESIDENT  —  The  gentleman  has*  already 
addressed  those  considerations  to  the  Convention. 

The  name  of  Mr.  Beals  was  called. 

Mr.  BEALS— I  certainly  beg  to  be  excused 
from  voting  on  this  occasion.  At  the  last  session 
I  did  not  appear  before  the  bar  of  the  Convention  to 
render  my  excuse  until  the  rule  had  been  estab- 
lished by  which,  all  under  censure  should  be  re- 
ceived in  the  Convention,  and  I  feel  conscienti- 
ously, sir,  that  this  matter  which  has  been  entered 
into  by  the  minority  of  tins  Convention  was  fun- 
damentally wrong.  I  do  not  profess  to  understand 
parliamentary  usage  in  this  matter,  but  at  least  I 
believe  myself  to  be  correct  in  this,  that  those  who 
are  equally  censurable  with  others,  ought  not  to 
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take  part  with  this  minority  in  making  arrange- 
ments for  censure,  or  relieve  from  censure,  and, 
I  therefore  hope  to  be  excused  from  voting  or  tak- 
ing any  action  with  regard  to  the  settlement  of 
this  question. 

The  question  was  put  on  excusing  Mr.  Beals, 
and  it  was  declared  carried. 

The  name  of  Mr.  Bowen  was  called. 

Mr.  BOWEN  —  I  beg  leave  to  be  excused  from 
voting.  As  I  understand  it,  the  Journal  records 
the  facts  as  they  actually  existed.  Now,  I  under- 
stand there  is  a  dispute  as  to  what  these  facts 
are,  and  I  cannot  decide  what  they  are.  I  en- 
deavored to  listen  to  see  what  the  proceedings 
were ;  but  I  was  utterly  unable  to  hear,  and  after 
the  Convention  became  disorderly  I  left  and  went 
out  You  may  say  I  went  by  the  back  door. 
How  many  others  left  I  do  not  know.  Whether 
the  President  pro  tern,  vacated  the  chair  I  am 
unable  O  state,  and  therefore  I  cannot  say  what 
the  facts  were  and  I  cannot  conscientiously  vote 
upon  this  question. 

The  question  was  put  upon  excusing  Mr.  Bowen, 
and  it  was  declared  lost. 

The  name  of  Mr.  E.'P.  Brooks  was  called. 

Mr.  E.  P.  BROOKS —  If  I  am  obliged  to  vote  I 
shall  infer  that  the  resolution  of  the  gentleman 
is  correct,  because  I  believe  we  have  a  standing 
rule  which  requires  the  Convention  to  take  a 
recess  at  two  o'clock,  and  I  should  infer  from  the 
parliamentary  knowledge  of  the  President  pro  tern. 
that  this  Convention  acted  constitutionally  yester- 
day and  did  not  break  up  disorderly.  I  should 
presume  that  they  acted  in  accordance  with  the 
rule,  and  if  I  am  compelled  to  vote  I  shall  vote  in 
the  belief  that  they  observed  the  rule,  and  I  vote 
"aye." 

The  name  of  Mr.  Church  was  called. 

Mr.  CHURCH — I  ask  to  be  excused,  because  I 
was  not  present  and  do  not  know  what  the  facts 
were. 

The  question  was  put  upon  excusing  Mr. 
Church,  and  it  was  declared  carried. 

The  name  of  Mr.  Duganne  was  called. 

Mr.  DUGANNE  —  I  ask  to  be  excused  from 
voting,  because  if  I  vote  against  the  amendment 
I  shall  be  denying  what  I  believe  to  be  a  fact,  and 
if  I  vote  for  the  amendment  I  shall  be  inserting  a 
certain  form  of  verbal  expression  which  I  do  not 
wish  to  see  go  upon  the  record. 

The  question  was  put  on  excusing  Mr.  Duganne, 
and  it  was  declared  lost. 

Mr.  DUGANNE  —  With  the  explanation  that  I 
shall  not  deny  the  fact,  I  vote  "  no." 

Mr.  POND  —  I  move  to  reconsider  the  vote  de- 
clining to  excuse  the  gentleman  from  New  York 
[Mr.  Duganne].  I  am  in  favor  now  of  excusing 
him. 

The  motion  to  reconsider  was  laid  upon  the  table. 

Ihe  name  of  Mr.  Eddy  was  called. 

Mr.  EDDY  —  Not  being  present  until  the  even- 
ing session  I  desire  to  be  excused.  In  accord- 
ance with  the  rule  adopted  at  the  evening  session 
I  presented  myself  at  the  bar  of  the  Convention, 
made  my  excuse,  and  was  purged  of  my  con- 
tempt. 

Mr.  POND  —  I  am  opposed  to  excusing  Mr. 
Bddy  or  any  other  gentleman  who  is  here  and 
has  heard  what  has  been  said  upon  this  subject. 


The  gentlemen  who  were  absent  yesterday  have 
been  here  to-day,  have  heard  the  President  pro 
tern.,  and  other  gentlemen,  state  tho  facts  as  they 
existed  yesterday,  and  I  submit  they  are  clearly 
as  qualified  to  vote  upon  this  subject  as  upon  any 
other  question  that  comes  before  the  members  of 
this  Convention,  it  being  not  denied,  and  admitted, 
that  the  recess  was  had ;  and  the  amendment 
only  asks  to  have  the  Journal  correct  in  that  res- 
pect. 

Mr.  RATHBUN  —  I  hope  the  gentleman  will 
be  excused  if  he  is  entitled  to  be  excused. 

Mr.  CHESEBRO— -I  rise  to  a  point  of  order. 
This  discussion  is  not  in  order. 

The  PRESIDENT  —  The  Chair  holds,  that  a 
reasonable  amount  of  discussion  may  be  indulged 
in. 

Mr.  WEED  —  May  I  ask  if  a  motion  is  in  order  ? 

The  PRESIDENT  —  The  previous  question  was 
ordered,  but  the  Chair  holds  that  it  does  not 
deprive  the  gentleman  of  his  privileged  motion. 

Mr.  WEED  —  If  I  understand  the  rule,  a  per- 
son may  ask  to  be  excused  and  state  his  reasons, 
not  to  exceed  five  minutes,  and  that  no  other  per- 
son can  speak  upon  that  subject. 

The  PRESIDENT  — The  Chair  holds  that  the 
gentleman  is  correct. 

The  question  was  put  on  excusing  Mr.  Eddy, 
and  it  was  declared  lost. 

The  name  of  Mr^  Endress  was  called. 

Mr.  ENDRESS— I  am  informed  by  some  gentle- 
man that  I  was  excused  during  my  absence  and  I 
therefore  vote  "  aye." 

The  name  of  Mr.  Evarts  was  called. 

Mr.  EVARTS  —  I  was  not  present. 

The  PRESIDENT  —  The  gentleman's  name 
should  not  be  called. 

Mr.  EVARTS  —  But  it  has  been  called. 

The  PRESIDENT  —  It  was  a  mistake  of  the 
Secretary. 

The  name  of  Mr.  Fowler  was  called. 

Mr.  FOWLER  —  I  have  no  personal  knowledge 
of  this  matter,  and  therefore  I  ask  to  be  excused. 

The  question  was  put  on  excusing  Mr.  Fowler, 
and  it  was  declared  carried. 

The  name  of  Mr.  Fuller  was  called. 

Mr.  FULLER  —  I  was  not  in  the  bar  of  the 
Convention  when  the  ayes  and  noes  were  called,  and 
I  do  not  know  what  question  is  before  the  Con- 
vention, and  therefore  I  ask  to  be  excused. 

Mr.  ALVORD  —  I  take  it  for  granted  that  under 
the  parliamentary  rule,  the  gentleman  [Mr.  Fuller], 
not  having  been  within  the  bar  of  the  House,  is 
excused  as  a  matter  of  course. 

The  PRESIDENT— The  Chair  is  of  that  opinion. 

The  name  of  Mr.  Hatch  was  called. 

Mr.  HATCH  —  It  seems  to  me  that  those  gen- 
tlemen who  voted  for  the  call  of  the  Convention, 
and  while  the  Convention  was  under  the  operation 
of  that  call — being  the  highest  exercise  of  the 
authority  of  the  Convention — 

The  PRESIDENT  —  Does  the  gentleman  ask  to 
be  excused? 

Mr.  HATCH  —  I  am  coming  to  that  in  a 
moment  I  think  that  those  gentlemen  who  voted 
for  that  call,  and  then  dispersed  with  the  President 
pro  tern.,  are  equally  in  contempt  with  the  other 
gentlelnen,  and  more  in  contempt  than  those  who 
left  the  Convention  yesterday.    I  vote  u  ave,n 
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Mr.  RATHBUN  —  I  submit  the  gentleman  is 
not  entitled  to  vote  unless  permitted  by  the  Con- 
vention. 

Mr.  HATCH  —  I  did  not  ask  to  be  excused. 

The  PRESIDENT  —  The  Chair  understands 
the  gentleman  did  not  ask  to  be  excused! 

Mr.  RATHBUN  — Then  1  move  the  gentleman 
should  be  advised  that  he  is  disorderly. 

The  PRESIDENT— The  Chair  did  so  advise  him. 

The  name  of  Mr.  Loew  was  called. 

Mr.  LOEW  —  I  was  not  here  yesterday,  and 
have  no  personal  knowledge  of  what  transpired. 
I  Was  away  upon  leave  of  absence,  but  from 
what  transpired  here  this  morning  I  am  satisfied 
that  the  gentlemen  did  disperse,  and  I  believe 
that  fact  is  not  denied,  therefore  I  vote  "  aye." 

The  name  of  Mr.  Reynolds  was  called. 

Mr.  REYNOLDS  — I  ask  to  be  excused,  as  I 
was  absent  on  leave  and  did  not  return  until  this 
morning. 

The  question  was  put  on  excusing  Mr.  Rey- 
nolds, and  it  was  declared  carried. 

The  name  of  Mr.  L.  W.  Russell  was  called. 

Mr.  L.  W.  RUSSELL  — I  ask  to  be  excused. 
Although  I  was  present,  I  am  unable  to  say  from 
my  dwn  knowledge  whether  the  President  pro 
tern,  left  the  chamber  or  not. 

The  question  was  put  on  excusing  Mr.  L.  W. 
Russell,  and  it  was  declared  lost. 

Mr.  L.  W.  RUSSELL  — Then  believing  it  to  be 
the  fact,  as  stated  in  the  amendment,  I  vote 
"  aye." 

The  name  of  Mr.  Sherman  was  called. 

Mr.  SHERMAN  —  I  ask  to  be  excused  from 
voting.  I  was  not  here  yesterday  between  the 
hours  of  two  and  half-past  seven,  and  conse- 
quently I  have  no  knowledge  of  the  facts  which 
are  involved  in  this  question. 

The  question  Was  put  on  excusing  Mr.  Sher- 
man, and  it  was  declared  carried. 

The  name  of  Mr.  M.  I.  Townsend  was  called. 

Mr.  M.  I.  TOWNSEND  — t  ask  to  be  excused. 
I  was  present  in  the  Convention,  and  know  that 
between  seventy  and  eighty  members  of  this 
Convention  know  the  facts  to  be  precisely  as  con- 
tained in  the  proposed  amendment.  I  further 
know  that  the  rules  of  this  Convention  would 
have  rendered  the  acts  of  this  body  between  two 
and  half-past  seven  nugatory,  and  irregular,  and 
disorderly,  had  they  continued  in  session  or  not. 
I  find  men  whose  parliamentary  knowledge  is 
very  great,  mine  being,  none  at  all,  assume  that 
the  keeping  of  this  matter  off  the  record  is  of 
such  importance  as  renders  it  necessary  to  spend 
a  Wge  portion  of  the  morning  when  we  have  got 
a  ejuor&m  herfc,  and  therefore  I  fear  that  1  may  be 
doing  a-  gteat  wrong  in  voting  to  put  the  truth 
upon  the  record,  and  I  ask  to  be  excused. 

Th$  Question  was  nut  on  excusing  Mr.  M.  I. 
To#nseM,  atad  it  was  declared  lost. 

Mr.  M.  I.  TOWNSEND— I  vote  "aye." 

Mr.  BEADLE — My  name  has  not  been  called, 
B.M  1  fise  to  inquire  why. 

Mr.  &EADLE — I  suppose  that  under  rule 
33,  which  says  there  must  be  a  quorum— 

The  PllESf  DENT— The  gentleman  is  in  con- 
tempt. 

The  P&ES  jMH$— tfhe  Chaif  will  receif 0  the 
getitlemtn's  reason  at  the  prober  thhe. 
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Mr.  BEADLE — Is  it  not  a  privileged  question; 

The  PRESIDENT— It  is  a  privileged  question, 
but  not  so  far  privileged  as  to  override  the  call 
of  the  roll. 

The  SECRETARY  completed  the  call  of  the 
roll,  and  the  amendment  of  Mr.  Pond  was 
declared  carried,  by  the  following  vote : 

Ayes — Messrs.  Ballard,  Barnard,  Barto,  Bergen, 
Bickford,  E.  Brooks,  E.  P.  Brooks,  E.  A.  Brown, 
W.  0.  Brown,  Carpenter,  Champlain  Chesebro, 
Cochran,  Corbett,  Corning,  Daly,  Eddy,  Ehdress, 
Hale,  Harris,  Hatch,  Hitchman,  Jarvis,  Ketchaih, 
Emm,  Landon,  Loew,  Matticej  Merwin,  Morris, 
A.  J.  Parker,  C.  E.  Parker,  Pond,  Potter,  Presi- 
dent, L.  W.  Russell,  Schell,  Sehoonmaker,  ScHii- 
maker,  Seymour,  Silvester,  Sheldon,  Smith,  Strong, 
Tappen,  M.  I.  Townsend,  S.  Townsend,  Weed,- 
Young— 49. 

Noes— Messrs.  A.  P.  Allen,  N.  M.  Allen,  Alvbfd, 
Andrews,  Barker,  Bell,  Case,  Duganne,  0.  0. 
Dwight,  T.  W.  Dwight,  Ely,  Field,  Flagler,  Fol- 
ger,  Gould,  Graves,  Greeley,  Hadley,  Hammond, 
Hitchcock,  Houston,  Kinney.  Lapham,  A.  Law- 
rence, M.  H.  Lawrence,  Ludihgton,  Merriit, 
Opdyke,  Prindle,  Prosser,  Rathbuti,  Root,  Rum- 
sey,  Seaver,  Spencer,  Van  Campen,  "v^h  Obit, 
Wakeman,  Wales,  Williams— 40. 

Mr.  SHERMAN  — By  the  vote  just  taken,  the 
Convention  has  virtually  declared  that  the  pro- 
ceedings under  the  call  last  evening  were'  irregh- 

The  PRESIDENT  —  The  Chair  will  reinind  the 
gentleman  that  the  pending  question  is  the 
amendment  proposed  by  the  gentleman  from 
Ontario  [Mr.  Folger],  as  amended  by  the  gentle- 
man from  Saratoga  [Mr.  Pond]. 

Mr.  LAPHAM  —  I  move  a  further  amendment. 

Mr.  WEED  —I  rise  to  a  point  Of  order  that  the 
previous  question  has  been  ordered. 

The  ^RESIDENT— The  £oint  of  order  is  well 
taken. 

The*  question  was  put  on  the  amendment  of  Mr. 
Folger,  as  amended  on  niOtion  Of  Mr.  P'Ond,  and 
it  was  declared  carried. 

Mr.  SHERMAN— I  said  that  by  the  vote  jtist 
taken,  the  Convention  had  virtually  decided  — : 

The  PRESIDENT  —  The  Chair  will  state  that 
the  pending  question  now  is,  are  there  any  amend- 
ments to  the  Journal  ?  There  being  none,  the 
Journal  will  be  approved. 

Mr.  SHERMAN  —  The  Convention  haVrng  vir- 
tually decided  that  the  proceedings  of  last  night 
were  irregular,  I  move  that  the  vote  on  the 
amendment,  which  was  adopted  Oh'  my  motion, 
be  reconsidered. 

The  PRESIDFNT— The  Chair  will  state  that 
the  Journal  having  been  approved,  and  showiirg 
the  fact  of  a  recess  being  taken  at  frfao  o'clock, 
by  that  recess  the  call  and  all  proceedings  tmder 
it  were  terminated. 

Mr.  WEED  —  Is  it  not  in  order,  then,  to  ex* 
punge  that  portion  of  the  Journal  by  which  it  ap- 
pears that  myself  and  other  gentlemen  came  in 
under  the  custody  of  the  sergeant-  at-  arm's  ? 

Th<e  PRESIDENT  —  The  Chair  has  decided 
the  Journal  correct. 

Mr.  BELL  presented  the  petition  of  Meander 
Douglas  and  thirty-two  other  citizens  of  the  town 
of  Lyme,  asking  the  right  to  Catch  fish  in  the 
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international  waters  bordering  on  this  State  by 
constitutional  provision. 

Which,  was  referred  to  the  Standing  Committee 
on  the  Preamble  and  Bill  of  Eights. 

Mr.  BELL  presented  a  further  petition  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  DALY — I  beg  leave  to  present  the  memo- 
rial of  Mr.  David  Dudley  Field,  Mr.  Simon  Stern, 
and  other  gentlemen,  composing  the  executive 
committee  of  the  society  called  the  Personal  Repre- 
sentation Society,  which  memorial  is  accompanied 
by  a  report  made  by  that  body  to  this  Conven- 
tion, the  object  of  both  memorial  and  report  being 
to  call  the  attention  of  this  Convention  to  the 
utility  and  necessity  of  adopting  the  views  of 
that  body  in  respect  to  personal  represen- 
tation. The  subject-matter  is  one  which 
relates  to  the  subject  now  under  considera- 
tion in  the  Committee  of  the  Whole,  and  it  is 
the  wish  and  desire  of  the  gentlemen  present- 
ing this  memorial,  unless  the  members  of  the 
Convention  shall  object  to  it,  to  ask  its  reference 
to  a  special  committee,  with  a  view  that  they  may 
immediately  report  on  it,  during  the  discussion  of 
the  question  now  before  the  Committee  of  the 
Whole.  I  should  say,  in  substance,  the  object  of 
this  memorial  and  report,  which  have  been  pre- 
pared with  a  great  deal  of  care  and  embrace  a 
great  number  of  reasons,  is  to  secure  a  more  exten- 
sive representation  of  the  minorities  in  legislative 
bodies,  and  to  prevent  the  control  now  obtained 
of  elections  by  "political  managers," as  expressed 
in  the  memorial,  and  to  do  away  with  what  has 
become  a  fact  in  the  exercise  of  the  political  fran- 
chise, that  elections,  now,  are  matters  of  nomina- 
tion, and  not  matters  of  the  exercise  of  suffrage. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  New  York  [Mr.  Daly]  that  by 
the  rule  he  should  move  his  committee  under  the 
head  of  resolutions.  This  memorial  will  lie  on 
the  table,  and  at  the  proper  time  will  be  received. 

Mr.  FRANCIS  presented  the  petition  of  forty 
citizens  of  New  York,  asking  a  constitutional 
provision  prohibiting  appropriations  of  the  public 
moneys  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BALLARD  presented  a  petition  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  M.  H.  LAWRENCE  —  I  present  the  peti- 
tion of  one  hundred  and  twenty-rive  citizens  of 
Bath,  Steuben  county,  asking  that  in  the  Constitu- 
tion about  to  be  submitted,  there  be  also  submit- 
ted a  separate  clause  prohibiting  the  sale  of 
intoxicating  liquors  to  any  person  or  persons  as 
a  beverage,  and  if  adopted  by  a  majority  of  votes 
at  said  election,  it  shall  become  a  part  of  the  said 
Constitution. 

The  petition  was  referred  to  a  select  Committee 
on  Adulterated  Liquors. 

Mr.  DUG- ANNE  presented  the  petition  of  the 
Rev.  John  P.  Brackett  and  one  hundred  and  fifty- 
five  others,  against  the  donations  of  public 
moneys  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
lowers  and  Duties  of  the  Legislature. 

Mr.  FOLGBR  presented  the  petition  of  Au- 


gustus T.  Dobson  and  others  on  the  same 
subject. 

Which  took  a  like  reference. 

Mr.  SILVESTER  presented  the  petition  of  G-. 
A.  Decker  and  twenty-three  others,  residents  of 
the  comity  of  Columbia,  on  the  same  subject. 

Which  took  a  like  reference. 

Mr.  EDDY  presented  the  petition  of  Rev. 
Samuel  Moore  and  eighteen  others  on  the  same 
subject. 

Which  took  a  like  reference. 

Mr.  MERWIN  presented  the  petition  of  Wil- 
liam Dillenback,  and  fourteen  others,  citizens  of 
Jefferson  county,  asking  for  a  constitutional  pro- 
vision for  the  protection  of  fisheries  in  the  inter- 
national waters  of  the  State. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  FOWLER  presented  the  petition  of  S. 
Mandeville  and  fifty-six  others,  of  Delaware 
county,  asking  for  a  provision  in  the  Constitution 
against  sectarian  donations  by  the  Legislature. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  WICKHAM  presented  the  petition  of  Buel 
D.  Overton,  Henry  G-illette,  and  sixty-one  others, 
citizens  residing  at  Sayville,  Suffolk  county,  Long 
Island,  on  the  same  subject. 

Which  took  a  like  reference. 

The  PRESIDENT  presented  three  petitions  in 
favor  of  a  constitutional  provision  in  respect  to 
the  sale  of  intoxicating  liquors. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  HATCH  presented  the  petition  of  the  mem- 
bers of  the  Synod  of  the  Presbyterian  church  of 
Buffalo  against  sectarian  donations. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  DUG-ANNE  presented  the  petition  of  S. 
Kaufman,  Dr.  Frederic  Schutz  and  three  hundred 
and  twenty-one  others,  against  prohibitory  legis- 
lation. 

Which  took  a  like  reference. 

Mr.  BARKER  —  I  rise  to  a  point  of  order.  I 
believe  after  the  Convention  have  adopted  a  reso^ 
lution  providing  for  the  morning  hour  up  to  11 
o'clock,  and  then  to  go  into  Committee  of  the 
Whole— 

The  PRESIDENT  —  The  Chair  understands 
from  the  Secretary  that  no  such  rule  has  been 
adopted. 

The  PRESIDENT  presented  a  communication 
from  the  Auditor  of  the  Canal  Department  in 
in  answer  to  a  resolution  of  the  Convention, 
adopted  July  1st,  in  relation  to  the  Champlain  canal. 

Which  was  referred  to  the  Committee  on  Canals, 
and  ordered  to  be  printed. 

The  PRESIDENT  presented  the  following  com- 
munication from  the  Regents  of  the  New  York 
State  University  : 


University  op  the  State  of  New  York,  ) 

Office  of  the  Regents,        > 

Albany,  August  6,  1867.     ) 

7b  the  Hon.  Wm.  A.  Wheeler,  President  of  the  Con- 
vention for  revising  the  Constitution : 
Sir  :  The  fourth  anniversary  meeting  of  the 

University  Convocation  of  the  State  of  New  York, 
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consisting  of  the  head  officers  and  professors  of 
the  colleges,  academies  and  -other  institutions  of 
learning  in  the  State,  subject  to  the  yisitation  of 
the  Board  of  Eegents,  will  be  held  at  the  lecture 
room  of  the  State  Agricultural  Society  in  this 
city,  commencing  this  day,  and  is  expected  to 
continue  three  days. 

The  members  of  the  Convention  over  which 
you  preside  are  invited  to  attend  the  sessions, 
and  will  be  cordially  welcomed  by  the  officers 
and  members  of  the  Convocation. 
"Very  respectfully  yours, 

JOHN  Y.  L.  PRUYET, 
Chancellor  of  the  University. 
S.  B.  "Woolworth, 

Secretary. 

Mr.  E.  BROOKS  —  I  move  that  this  invitation 
be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
E.  Brooks,  and  it  was  declared  carried. 

Mr.  AXTELL  —  I  ask  leave  of  absence  for  Mr. 
Clinton,  of  Erie,  for  to-day,  who  is  unexpectedly 
required  to  be  absent. 

The  question  was  put  on  granting  leave  of 
absence  to  Mr.  Clinton,  and  it  was  declared  carried. 

Mr.  HALE  —  I  ask  leave  of  absence  for  myself 
for  one  week  from  to-day.  The  reasons  are  owing 
to  the  necessity  of  being  home  on  account  of 
business  of  importance  to  the  people  of  the  locality 
I  represent. 

The  question  was  then  put  on  granting  leave  of 
absence  to  Mr.  Hale,  and  it  was  declared  carried. 

Mr.  AXTELL  —  I  ask  leave  of  absence  for  this 
week,  for  my  colleague,* Mr.  Cheritree,  on  account 
of  sickness  in  his  family. 

The  question  was  then  put  on  granting  leave  of 
absence  for  Mr.  Cheritree,  and  it  was  declared 
carried. 

Mr.  SMITH  —  I  ask  leave  of  absence  for  my- 
self, to-morrow  and  the  day  following,  to  transact 
some  business  which  cannot  be  deferred. 

The  question  was  then  put  on  granting  Mr. 
Smith  leave  of  absence,  and  it  was  declared 
carried. 

Mr.  HAMMOND  —  I  ask  leave  of  absence  for 
my  colleague,  Mr.  Farnum,  who  will  necessarily 
be  detained  until  Thursday,  having  been  tele- 
graphed to  return  home. 

The  question  was  put  on  granting  Mr.  Farnum 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  SMITH,  from  the  Committee  on  Town  and 
County  officers,  etc.,  submitted  the  following 
report  : 

The  Committee  on  Town  and  County  Officers, 
other  than  judicial,  their  Election  or  Appointment, 
Tenure  of  Office,  Compensation,  Powers  and 
Duties,  respectfully  submit  as  a  substitute  for 
Article  X,  of  the  present  Constitution,  the  follow- 
ing: 

ARTICLE  — . 

Section  I.  There  shall  be  elected  in  each  county 
by  the  qualified  voters  therein,  at  the  time  of  hold- 
ing general  elections,  a  sheriff,  county  treasurer, 
county  clerk,  county  supervisor,  and  as  many 
coroners  as  maybe  prescribed  by  the  Legislature ; 
who  shall  hold  their  offices  respectively  for  the 
term  of  three  years,  unless  sooner  removed  by 
competent  authority.    Sheriffs  shall  hold  no  other 


office  during  their  incumbency,  and  shall  not  be 
re-eligible,  act  as  under-sheriff  or  deputy  for  the 
succeeding  term ;  but  the  retiring  sheriff  shall 
finish  all  business  remaining  in  his  hands  at  the 
expiration  of  his  term,  for  which  purpose  his  com- 
mission and  official  bond  shall  continue  in  force. 
They  may  be  required  to  renew  their  security 
from  time  to  time,  and  in  default  of  giving  such 
new  security,  their  offices  shall  be  deemed  vacant. 
The  county  shall  never  be  responsible  for  their 
acts.  The  Governor  may  remove  any  officer  in 
this  section  mentioned,  for  incapacity,  neglect  of 
duty,  malfeasance,  intemperance,  turpitude  or 
crime,  first  giving  to  such  officer  a  copy  of  the 
charges  against  him,  and  an  opportunity  of  being 
heard  in  his  defense. 

§  2.  There  shall  be  appointed  in  each  county 
by  the  Governor,  a  district  attorney,  who  shall 
hold  his  office  for  the  term  of  three  years,  unless 
sooner  removed  by  competent  authority.  The 
Governor  may  remove  the  district  attorney  for 
incapacity,  neglect  of  duty,  malversation,  intem- 
perance, turpitude  or  crime,  first  giving  to  such 
officer  a  copy  of  the  charges  against  him,  and  an 
opportunity  of  being  heard  in  his  defense. 

§  3.  There  shall  be  elected  in  each  organized 
town  by  the  qualified  electors  therein,  at  such 
time  as  the  Legislature  may  prescribe,  one  super- 
visor, one  town  clerk,  one  collector,  one  or  three 
assessors  as  the  electors  may  determine,  and  as 
many  commissioners  of  highways  and  overseers 
of  the  poor  as  may  be  prescribed  by  law.  The 
supervisor  shall  hold  his  office  for  the  term  of 
two  years,  and  the  other  officers  in  this  section 
mentioned  for  the  term  of  one  year,  unless  sooner 
removed  by  competent  authority. 

§  4.  All  county  and  town  offices  (except  judicial) 
which  may  be  in  existence  on  the  adoption  of  this 
Constitution,  shall  thereafter  continue,  with  the 
powers,  duties,  and  incidents  thereto  pertaining, 
until  abrogated  or  modified  by  law;  and  the 
incumbents  of  said  offices,  and  also  the  several 
officers  mentioned  in  this  article,  shall  retain  the 
powers,  and  perform  the  duties  pertaining  to  their 
respective  offices  at  the  time  of  the  adoption  of 
this  Constitution,  until  the  same  are  changed  or 
modified  by  law.  The  Legislature  may,  by  general 
laws,  create  such  new  town  and  county  offices,  not 
inconsistent  with  the  provisions  of  this  Constitu- 
tion, as  the  public  weal  shall  require;  abrogate 
such  town  and  county  offices  as  are  not  specifically 
established  by  this  article ;  regulate  the  election 
of  all  officers  named  in  this  article,  and  provide 
for  the  election  or  appointment  of  such  as  are  not 
herein  named;  prescribe  the  powers  and  duties 
of  all  county  and  town  officers,  except  judicial; 
provide  for  the  giving  of  security  by  any  of  said 
officers  for  the  faithful  discharge  of  their  duties ; 
provide  for  the  removal  of  all  county  and  town 
officers  (except  judicial)  for  whose  removal  pro- 
vision is  not  otherwise  made  in  this  article;  declare 
the  cases  in  which  any  such  office  shall  be  deemed 
vacant,  and  provide  for  filling  vacancies  in  office; 
but  in  case*  of:  elective  officers,  no  person  ap- 
pointed to  fill  a  vacancy,  shall  hold  his  office  by 
virtue  of  such  appointment,  longer  than  the  bal- 
ance of  the  terra  in  which  such  vacancy  occurs. 

§  5.  All  county  and  town  officers  shall  reside 
within  their  respective  counties  and  towns,  and 
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shall  keep  their  respective  offices  at  such  places 
therein  as  may  be  directed  by  law.  And  all  such 
oflScers  shall  be  subject  to  indictment  for  malfeas* 
ance,  misfeasance  or  neglect  of  official  duty;  and  upon 
conviction  thereof,  their  offices  shall  become  vacant. 
§  6.  The  county  supervisor  and  town  super- 
visors chosen  in  each  county,  shall  constitute  a 
board  to  be  known  as  "  The  board  of  supervisors 

of  the  county  of  — ,"  by  which  name  they 

may  sue  and  be  sued  •  and  in  which  capacity  they 
may  make  and  use  a  common  seal,  and  enact 
ordinances  and  by-laws  not  inconsistent  with  the 
laws  of  the  State.  They  shall  meet  statedly,  at 
least  once  in  each  year,  at  the  county  seat  of  their 
county,  and  may  hold  special  and  adjourned 
meetings ;  and  shall  have  such  powers,  and  per- 
form such  duties  as  a  board,  as  may  belong  to 
au4  devolve  upon  boards  of  supervisors  at  the 
time  of  the  adoption  of  this  Constitution,  or  as 
may  thereafter  be  prescribed  by  law.  They  shall 
appoint  a  clerk,  who  shall  keep  a  journal  of  their 
proceedings,  and  transact  such  other  business 

{)ertaining  to  his  office  as  may  be  by  them  or  by 
aw  required,  and  whose  compensation  shall  be 
fixed  by  then*,  and  paid  from  the  county  treasury. 
§  7.  The  board  of  supervisors  of  each  county, 
a  majority  of  whom  shall  constitute  a  quorum, 
shall,  under  such  general  regulations  as  may  be 
prescribed  by  law,  have  exclusive  legislative  and 
administrative  power  over,  and  superintendence 
and  control  of,  such  local  and  internal  affairs,  and 
fiscal  concerns  within  their  county  as  are  not  other- 
wise provided  by  this  Constitution ;  including  the 
establishment,  construction,  regulation,  and  dis- 
continuance of  roads,  public  landings,  ferries  and 
bridges,  except  over  navigable  streams ;  the 
establishment,  incorporation,  regulation,  and  dis- 
continuance of  plank,  turnpike,  and  macadimized 
roads,  and  horse  railroads ;  the  raising  of  money 
by  loan  or  tax  for  town)  village,  or  county  pur- 
poses; the  con|irmation  of  the  proceedings 
of  towns  and  incorporated  villages,  and  of 
county,  town,  and  village  officers  (other  than 
judicial);  the  relief  of  county,  town,  and  village 
officers  (other  than  judicial),  from  penalties  in- 
curred in  the  discharge  or  neglect  of  official  duty; 
the  purchase,  management,  and  sale  of  real  estate 
and  personal  property,  for  the  use  and  benefit  of 
the  county;  the  erection  of  new  towns  and 
wards,  changing  the  names  thereof,  and  the  alter- 
ation of  town  and  ward  boundaries ;  the  widen- 
ing, deepening,  straightening,  and  cleaning  of  the 
channels  of  streams  (except  navigable  streams), 
and  the  drainage  of  swamps  and  marshes;  the 
conreetiion  of  erroneous  and  illegal  assessments, 
and  refunding  of  moneys*  collected  ox  paid  on 
mek  assessments,  the  compensation  of  town  and 
county  oncers,,  except  supervisors,  which  shall  be 
%&e&  toy  the  Legislature ;  the  care  and  support  of 
town  anA  county  poor ;,  together  with  such  ©the* 
m&jitejjs  of  a  local,  and  iMesnaA  ch&ractei?  as  the 
Legi^a-tuxe  may  prescribe;,  and;  also  all  other 
mWera  inijegaiHi  to  whifch  boards  of  supervisors 
may  haw  jurisdiction  at  the  toe  of  the  adoption 
e£  tt#  Coijfltijiiutipn,.  subject  to-sucjh  changes  and 
m#4ifieatipi*$  as  may  thepeafteu  be  m&de  by  law, 
in  MQordmw  with  this  Constitiajtifln. 

&&  Tfhe  county '  supervisor  shall  be  president 
9&  &e  board  of  supervisors,,  and  shall  harce.  *& ! 


the  powers,  and  perform  all  the  duties  pertaining 
to  the  office  of  chairman  of  the  board  at  the  time 
of  the  adoption  of  this  Constitution,  and  such  as 
may  thereafter  be  prescribed  by  law ;  Provided, 
however,  That  he  shall  not  be  entitled  to  vote 
upon  any  question  before  the  board,  except  in  case 
of  a  tie,  when  he  may  give  the  casting  vote.  All 
acts  and  resolutions  of  the  board  shall,  upon  the 
passage  thereof,  and  during  the  session  of  the  board 
at  which  the  same  were  passed,  be  signed  by  the 
president,  with  his  approval  or  disapproval  there- 
of; and  no  act  or  resolution  thus  disapproved  shall 
be  valid  unless  upon  reconsideration  of  the  same, 
a  majority  of  all  the  members  elected  shall  agree 
to  its  passage  notwithstanding  such  disapproval. 
§  9.  The  Legislature  may,  by  law,  provide  for 
an  increase  and  equalization  of  representation  in 
the  boards  of  supervisors,  by  an  election  of  repre- 
sentative supervisors  from  towns,  villages  and 
cities,  with  such  powers  and  duties  as  members 
of  said  boards,  but  not  otherwise,  as  may  be  pre- 
scribed by  law. 

EXPLANATION. 

Your  committee  have  deemed  it  unwise  to  pro- 
pose many  changes  in  the  tenure  of  office,  or  in 
the  powers  and  duties  of  town  and  county  officers. 

Most  of  these  officers  are  our  common  law 
inheritance.  Their  names  and  functions  are 
familiar  to  the  people — their  powers,  duties,  limi- 
tations, and  responsibilities,  well  defined  by  a 
long  series  of  adjudications.  No  chauge  should 
be  made  which  does  not  promise  advantages, 
clearly  and  decidedly  outweighing  the  incon- 
veniences that  necessarily  attend  any  change  in 
the  organic  law  of  a  State.  But,  in  obedience  to 
the  public  demand,  and  in  accordance  with  their 
own  judgment,  your  committee  have  incorporated 
in  the  foregoing  proposed  article  the  following  new 
features,  to- wit : 

1.  Additional  and  exclusive  legislative  and 
administrative  jurisdiction  is  given  to  boards  of 
supervisors,  in  relation  to  local  and  internal 
affairs,  and  fiscal  concerns  within  their  respective 
counties.  This  change,  it  is  believed,  is  impera- 
tively demanded.  The  vast  and  varied  local 
interests  of  the  State  annually  press  with  great 
severity  upon  the  Legislature.  A  very  large 
proportion  of  its  acts  are  of  a  strictly  local 
character,  in  which  the  people  at  large  have  no 
direct  interest. 

Members  are  naturally  more  interested  in  the 
affairs  of  their  immediate  constituents,  who  made 
them,  than  in  the  interests  of  the  State  at  large ; 
and  hence,  general  legislation  is  pished  aside  to 
give  place  to  local  and  private  schemes.  It  often 
happens  that  the  merits  of  these  schemes  are 
known  only  to  the  local  members  who  have  them 
in  charge,  and  who,  perhaps,  are  employed  as 
attorneys  or  agents  to  engineer  them  through 
the  Legislature  for  a  consideration.  Moreover, 
these  private  and-  local  schemes  give  occasion  for 
the  exercise  of  that  peculiar  species  of  legislative 
tactics  known  as.  "log-rolling."  Worse  than  all, 
they  give  employment  to  that  class  of  venal  go* 
betweens  known  as  "lobbyist^"  who  annually 
infest  the  Legislature,  and  "ply  their  vocation" 
with  a  skill,  perseverance  and  success  worthy  of 
a  bejtter  eaus>et     The  change  proposed  would 
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transfer  local  questions  to  local  boards,  where 
they  could  he  properly  ventilated  and  understood. 
It  would  greatly  lessen  the  facilities  for  corrup- 
tion, and  leave  the  Legislature  to  pursue  with 
honesty  and  deliberation,  its  legitimate  business 
of  general  legislation. 

2.  This  large  increase  of  power  in  the  local 
boards,  suggests  the  propriety  of  some  check  upon* 
hasty,  inconsiderate  and  corrupt  legislation. 

To  supply  this  want  a  county  supervisor  is  pro- 
posed, who  is  to  act  as  president  of  the  board  of 
supervisors,  have  a  casting  vote  in  case  of  a  tie, 
and  a  veto  power. 

Elected  by  the  whole  county,  he  would  represent 
the  county,  and  not  any  particular  locality  or  interest. 

From  the  importance  and  dignity  of  the  office, 
it  may  reasonably  be  supposed  that  it  would  be 
filled  by  men  of  character,  who  would  bring  abil- 
ity and  experience  to  the  aid  of  the  board  in  the 
discharge  of  its  important  duties.  Sitting  as  a 
member  of  the  board,  and  listening  to  its  discus- 
sions, he  would  be  prepared  to  promptly  interpose 
a  veto  in  cases  demanding  his  interference. 

3.  The  inequality  of  representation  existing  in 
boards,  as  at  present  constituted,  has  caused  con- 
siderable complaint.  For  example,  Watervliet,  in 
the  county  of  Albany,  with  a  population  of  27,000 
and  upward,  has  only  one  representative  in  the 
board ;  while  several  towns  in  the  same  county, 
with  a  population  of  less  than  3,000,  have  each 
one  representative,  and  power  in  the  board  equal 
to  the  populous  and  wealthy  town  of  Watervliet. 
In  the  county  of  Fulton,  one  town  has  a  popula- 
tion of  about  10,000,  and  another  of  about  600, 
yet  they  are  equal  in  representation  and  power  in 
the  board.  This  inequality  exists  to  a  greater  or 
less  extent  in  most  of  the  counties  of  the  State ; 
and  with  an  increase  of  legislative  power  in  the 
board  it  would  be  more  sensibly  felt. 

To  remedy  the  difficulty,  authority  is  conferred 
upon  the  Legislature  to  provide  for  an  increase 
and  equalization  of  representation,  by  an  election 
of  representative  supervisors  from  towns,  villages 
and  cities,  to  act  as  members  of  the  county 
boards.  This  provision  would  cure  the  evil  com- 
plained of,  without  disturbing  the  present  familiar 
system.  Town  supervisors  would  exist  as  before, 
with  the  same  undivided  powers  and  duties. 
They  would  act  in  their  individual  and  indepen- 
dent capacity  as  town  supervisors,  and  also  as 
members  of  the  county  board  of  supervisors; 
while  the  representative  supervisors  would  act 
only  as  members  of  the  county  board. 

4.  The  term  of  supervisors  is  increased  from 
one  to  two  years.  It  was  thought  that  the  in- 
creased duties  and  importance  of  the  office  under 
the  proposed  change  would,  for  obvious  reasons, 
make  a  longer  term  desirable. 

It  will  be  observed  that  the  leading  and  most 
important  of  these  changes  is  the  transfer  of  local 
legislation  from  the  Legislature  to  the  boards  of  su- 
pervisors. The  others  are  mainly  subordinate  to 
and  complemental  of  this.  As  a  whole  they  form, 
in  connection  with  existing  provisions,  a  complete 
system,  which  it  is  thought  will  meet  the  public 
demand  without  essentially  disturbing  the  present 
order  of  things,  or  producing  any  serious  incon- 
veniences.  ; 

5.  The  district  attorney  is  to  be  appointed  by 


the  GrOveriior.  His  office  is  not  representative, 
and  there  is  no  good  reason  why  it  should  be 
elective  by  popular  vote.  On  the  contrary,  there 
are  cogent  reasons  why  it  should  be  removed  as 
far  as  possible  from  the  political  arena,  and  its 
incumbent  made  independent  of  the  favor,  ca- 
price and  resentment  of  those  most  likely  to  re- 
ceive his  official  attentions. 

It  is  not  to  be  expected  that  a  district  attorney 
will  be  zealous  in  the  prosecution  of  those  to 
whom  he  owes  his^  position;  and  there  is  too 
much  reason  to  believe  that,  under  our  elective 
system,  many  offenders  go  "un whipped  of  justice" 
solely  for  the  reason  that  they  have  a  "  friend  at 
court"  in  the  person  of  the  prosecuting  officer. 

The  appointive  system  would  not  only  remedy 
this  evil,  but  secure  a  higher  grade  of  incum- 
bents. Grant  that  many  able  and  worthy  men  fill 
the  office  under  the  elective  system,  it  is  true, 
nevertheless,  that  in  many  cases  men  totally  unfit 
for  the  position,  intellectually,  morally,  and  pro- 
fessionally, are  foisted  into  office.  This  result  is 
produced  by  a  skillful  manipulation  of  the  political 
wires,  the  power  of  caucus,  a  corruption  fund  at 
the  polls,  and  the  votes  of  those  who  desire  im- 
munity from  the  penalties  of  violated  law. 

The  high  position  of  the  Chief  Executive  of  the 
State,  his  personal  responsibility,  and  the  pride  he 
would  naturally  feel  in  the  success  of  his  adminis- 
tration, would  insure  a  judicious  exercise  of  the 
appointing  power ;  and  there  is  good  reason  to 
believe  that  the  change  proposed  would  result  in 
a  purer,  and  more  efficient  administration  of 
criminal  law. 

These  are  the  only  material  changes  that  a 
majority  of  your  committee  have  felt  at  liberty 
to  recommend.  And,  in  this  connection,  it  may 
be  proper  to  state  that  there  was  not  entire  unan- 
imity in  the  committee  on  the  question  of  the 
appointment  of  district  attorney,  a  minority  pre- 
ferring his  election  by  the  people. 

The  other  provisions  of  the  article  submitted, 
embrace  substantially  the  features  of  the  present 
Constitution  and  laws  upon  the  same  subject,  so 
combined  and  expressed  as  ta  present  in  our  writ- 
ten Constitution  a  complete  system. 

The  subject  assigned  to  your  committee  is  so 
intimately  connected  With  several  others,  that 
they  have  found  it  difficult  to  discharge  their 
duties  without  trenching;  or  seeming  to  trench, 
upon  ground  assigned  to  other  committees.  They 
have  endeavored  to  avoid  this  as  far  as  prac- 
ticable;  but,  doubtless,  more  or  less  modifications 
of  the  article  reported  by  them  will  be  required 
to  harmonize  it  with  other  parts  of  the  Constitu- 
tion as  they  may  be  reported  by  committees,  or 
adopted  by  the  Convention.  , 

Your  committee  having  performed'  the  duty 
imposed  upon  them,  ask  to  be  discharged  from 
that  further  consideration  of  the  subject,  and  of  all 
matters  relating  thereto  which  have  been  referred 
to  them. 

Albany,  August  6,  1B6T. 

H.  E.  SMla?S,  Chairman, 

at:  bic&ford, 
abraham  lawrence 
o.h.  rkiotey, 

Excent  as  to  the  appointment  of  Bisk  Attorney. 
W.  B.  SEOELDOH. 
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The  undersigned,  while  uniting  in  the  above 
report,  nevertheless  dissents  from  so  much  of  the 
report  as  relates  to  the  term  of  office  of  supervi- 
sors, and  to  the  election  of  county  treasurers.  I 
prefer  one  year  as  the  term  of  office  of  supervi- 
sors, and  the  appointment  of  county  treasurers 
by  the  boards  of  supervisors. 

M.  BICKFORD. 

Except  as  to  the  mode  of  appointment  of  district 
attorneys,  and  also  further  as  to  the  election  of 
town  officers,  believing  that  it  will  be  an  improve- 
ment to  elect  one  or  more  assessors  in  each 
county  as  county  officers. 

JOHN  P.  ROLFE. 

The  PRESIDENT —  The  report  will  be  refer- 
red to  the  Committee  of  the  Whole  and  ordered 
to  be  printed,  and,  if  there  is  no  objection, 
the  committee  will  be  discharged  from  the  fur- 
ther consideration  of  the  subject. 

Mr.  SHERMAN  — In  connection  with  the  report 
I  offer  the  following  resolution  which  I  desire  to 
tJe  sent  to  the  Committee  on  Printing. 

Resolved,  That  there  be  printed  of  the  report  of 
the  standing  Committee  on  Town  and  County 
Officers  other  than  Judicial,  etc.,  recommending 
an  article  of  constitutional  amendment,  two  thou- 
sand extra  copies  for  the  use  of  the  Convention. 

Mr.  KETCHAM  —  I  offer  the  following  resolu- 
tion. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  proceedings  recorded  upon 
the  Journal  declaring  certain  members  of  this 
Convention  in  contempt  at  the  session  of  the  Con- 
vention held  at  half-past  seven  p.  m.  on  the  5th 
day  of  August,  1867,  and  the  recitals  in  said 
Journal,  declaring  that  certain  members  were 
brought  to  the  bar  of  the  Convention  under  charge 
of  the  sergeant- at-arms  and  excused,  etc.,  be  ex- 
punged from  the  Journal  of  the  Convention. 

"Which  was  laid  over  under  the  rule. 

Mr.  KETCHAM  — I  offer  the  following  reso- 
lution t 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  street  between  the  Capitol 
and  Congress  Hall  be  closed,  and  kept  closed 
during  the  further  sessions  of  the  Convention. 

Mr.  KETCHAM  — I  ask  for  the  immediate 
consideration  of  that.  It  is  a  question  of  privilege* 
and  it  is  utterly  impossible  by  reason  of  the  con- 
stant rattling  of  carriages,  for  us  in  this  part  of  the 
chamber,  to  hear  anything  that  goes  on  in  the 
Convention.  The  street  is  not  a  public  street, 
but  it  belongs  to  the  State,  and  for  this  reason, 
I  ask  it  be  closed. 

The  question  was  put  on  the  resolution  of  Mr. 
Ketcham,  and  it  was  declared  adopted. 

Mr.  DALY — Instead  of  asking  a  special  com- 
mittee with  reference  to  the  petition  which  T  have 
the  honor  to  present,  in  reference  to  personal 
representation,  I  ask  for  the  reference  to  the 
Committee  of  the  Whole  having  that  subject  in 
charge. 

There  being  no  objection  the  petition  took  the 
reference  requested. 

Mr.  RATHBUN— •  I  move  to  reconsider  the1 


vote  by  which  the  resolution  in  regard  to  the  clos- 
ing the  street  was  adopted. 

The  motion  to  reconsider  was  laid  on  the  table. 

Mr.  LAPH AM  offered  the  following  resolution : 

Resolved,  That  the  roll  of  delegates  be  called 

after  the  reading  of  the  Journal,  each  day  and 

the  names  of  all  delegates  absent  without  leave 

shall  be  entered  in  the  Journal  for  the  day. 

Mr.  WEED  —  I  rise  to  debate  that  resolution. 

The  resolution  giving  rise  to  debate  was  laid 
over  under  the  rule. 

Mr.  TAPPEN  — I  offer  the  following  resolu- 
tion. 

Resolved,  That  the  sessions  of  this  Convention 
on  Mondays,  commence  at  half-past  seven  p.  m. 

Mr.  GREELEY  — On  that  I  ask  the  ayes  and 
noes. 

Mr.  RATHBUN  — I  rise  to  a  point  of  order. 
There  is  a  standing  rule  on  that  subject  now — 
that  the  Convention  shall  meet  on  each  succeed- 
ing Monday  in  the  evening. 

The  PRESIDENT  — The  Chair  will  accept  the 
explanation  of  the  gentleman,  [Mr.  Rathbun]. 
The  rule  has  been  created  in  its  absence.  That 
being  the  fact  the  resolution  is  not  now  in  order. 

Mr.  TAPPEN  —  I  am  not  aware  that  this  Con- 
vention by  any  rule  has  adopted  an  hour  for  the 
evening  session  on  Monday. 

Mr.  SHERMAN  — I  think  the  gentleman  from 
Cayuga  [Mr.  Rathbun]  is  mistaken  as  to  the 
adoption  of  any  rule.  There  is  an  order  adopted 
which  specifies  it  shall  be  the  order  of  the  Con- 
vention until  otherwise  ordered,  regulating  the 
sessions  on  these  days,  but  no  rule  has  been 
adopted  in  that  manner. 

Mr.  RATHBUN  — Then  it  must  be  attacked  in 
a  different  mode. 

Tee  PRESIDENT  —  The  Chair  understands  the 
resolution  of  the  gentleman  from  Oneida  [Mr.  T. 
W.  Dwight]  does  not  conflict  with  the  adoption 
of  this  resolution . 

Mr.  SHERMAN  — I  ask  the  reading  of  the  res- 
olution which  was  adopted  on  Friday. 

The  resolution  giving  rise  to  debate,  was  laid 
over  under  the  rule. 

^  Mr.  GREELEY  —  I  move  the  following  resolu- 
tion on  the  same  subject  as  that  of  the  gentleman 
from  Ontario  [Mr.  Lapham] : 

Resolved,  That  the  roll  of  the  Convention  be 
called  each  day  directly  after  the  reading  of  the 
Journal,  and  every  member  who  shall  appear  to 
be  absent  without  leave  shall  thereupon  be  fined 
six  dollars,  to  be  deducted  by  the  Comptroller  in 
paying  his  compensation. 

The  resolution  giving  rise  to  debate,  was  laid 
over  under  the  rule. 

The"  Convention  resolved  itself  into  the  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee of  the  Legislature,  its  Organization,  etc., 
Mr.  FULLER,  of  Monroe,'  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  upon  the  amendment  offered  by  Mr. 
Ballard  to  the  amendment  offered  by  Mr.  E. 
Brooks,  to  the  article  reported  by  the  committee. 

Mr.  BALLARD  called  for  a  division  of  the 
question. 

Mr.  FLAGLER  —  I  wish  to  inquire  if  the  first 
part  of  the  proposition,  providing  for  thirty-two 
districts,  is  adopted,  and  the  other  part  in  regard  to 
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making  an  apportionment,  is  voted  down,  whether 
it  would  be  in  order  then  for  me  to  move  the  sub- 
stitute which  I  indicated  the  other  day. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
it  will  then  be  in  order. 

Mr.  BALLARD  —  In  calling  for  a  division  of 
the  question,  I  wish  it  to  be  taken  on  the  first 
sentence  of  the  amendment,  the  one  dividing  the 
State  into  thirtv-two  districts. 

Mr.  BARKER  —  If  the  committee  are  now 
about  to  come  to  a  vote  on  the  amendment  of  the 
gentlemen  from  Cortland  [Mr.  Ballard],  I  wish  to 
make  a  statement.  There  has  been  considerable 
feeling  manifested  against  the  report  of  the  com- 
mittee in  regard  to  the  manner  in  which  they  have 
apportioned  the  districts  of  the  State.  I  wish  to  say 
that  the  members  favoring  the  large  districts,  in 
making  this  vote,  will  regard  it  as  voting  for  the 
principle  of  the  large  districts,  and  if  it  shall  be 
sustained,  the  manner  of  dividing  the  State,  if  we 
divide  it  at  all,  it  will  be  considered  applicable,  and 
gentlemen  will  vote  upon  the  principle  of  large  or 
small  districts. 

Mr.  SEYMOUR — I  wish  to  inquire  of  the  Chair 
whether  it  would  be  in  order  to  pass  over  this  re- 
solution, and  consider  other  parts  of  the  report  ? 

The  CHAIRMAN— -The  Chair  is  of  the  opinion 
that  it  is  not  now  in  order,  that  the  Convention 
having  decided  in  what  order  the  Committee  shall 
proceed,  the  committee  cannot  depart  from  it  with- 
out the  permission  of  the  Convention. 

Mr.  S.  TOWNSEND— As  I  understand  the 
motion,  it  is  whether  our  districts  shall  be  large 
or  small.  Before  voting  affirmatively  upon  the 
large  district  system  I  would  prefer  that  some 
modification  should  be  made  of  the  first  section, 
which  has  been  passed  over  rather  informally.  I 
would  ask  whether  the  Chair  thinks  a  proposition 
relating  to  that  would  be  now  in  order. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
it  is  not  in  order. 

Mr.  S.  TOWNSEND— I  will  detain  the  Conven- 
tion but  a  minute  in  reading  what  I  propose,  to 
add  to  the  first  section. 

Sec.  1.  Every  elector  of  this  State  shall  be 
elegible  for  any  of  the  offices  herein  named. 

The  supreme  legislative  power  of  this  State  is 
vested  in  a  Senate  and  Assembly. 

The  Legislature  at  its  first  session  after  the 
adoption  of  this  Constitution,  and  from  time  to 
time  thereafter  shall  confer  upon  the  Beveral 
boards  of  town,  county,  village  and  city  officers, 
the  necessary  and  appropriate  powers  of  legisla- 
tion and  administration  for  the  local  government 
of  their  several  districts. 

I  will  further  remark  that  this  is  giving  force  to 
the  dormant  seventeenth  section  of  the  old  Con- 
stitution, which  is  in  these  words :  "  The  Legis- 
lature may  confer  on  the  boards  of  supervisors  of 
the  several  counties  of  the  State,  such  further 
powers  of  local  legislation  and  administration  as 
they  shall  from  time  to  time  prescribe."  I  will 
only  remark  that  another  committee  has  just 
reported  a  code  in  reference  to  this  subject,  which 
apparently  requires  some  such  form  in  the  act  we 
are  about  to  perfect.  With  these  remarks  I  sub- 
mit it  to  the  Chair. 

The  CHAIRMAN  —  It  is  not  now  in  order. 

Mr.  S,  TOWNSEND  —  I  will  move  it  when  it 


is  in  order.  I  am  prepared  to  vote  negatively,  on 
the  large  district  system  until  I  know  something 
about  it. 

Mr.  EVARTS  — I  hope,  Mr.  Chairman,  that 
the  sense  of  the  Convention  will  be  intelli- 
gently and  deliberately  expressed  upon  the  prin- 
ciple of  the  organization  of  the  Senate,  now  fairly 
before  it,  separated  entirely  from  any  embarrass- 
ment or  dissatisfaction  that  may  find  place  in  the 
minds  of  any  members  in  regard  to  the  actual  or  even 
the  probable  apportionment  of  the  Senate  through 
the  State.  I  hope  also,  sir,  that  this  sense  of  the  Con- 
vention will  be  expressed  upon  this  general  princi- 
ple, separated  entirely  from  any  predilections  or 
aversions  that  may  find  place  in  the  mind  of  any 
member  in  respect  to  the  somewhat  novel  mode 
of  taking  the  suffrage,  which  is  included  in  the 
proposition  of  the  gentleman  from  Westchester 
[Mr.  Greeley].  For  that  novel  mode,  concerning 
which  much  may  be  said  that  is  interesting,  and 
much  may  be  said  that  is  useful,  can  be  as  well 
applied  to  a  system  which  divides  the  State  into 
eight  senatorial  districts  as  into  fifteen;  and  on 
the  other  hand  those  of  us  who  have  committed  our- 
selves to  the  large  districts,  are  not  necessarily  nor 
finally  bound  to  a  specific  number  of  eight,  if  good 
reasons  can  be  given  why,  nevertheless,  there 
should  be  a  somewhat  larger  number  of  districts. 
The  proposition,  as  I  take  it,  sir,  is  this,  whether 
in  arranging  for  the  use  of  the  suffrage,  in  the 
election  of  one  of  the  houses,  there  shall  be  an 
effort  at  this  compound  senate  district  which 
should  enable,  in  the  arrangement  of  that  branch 
of  the  Legislature,  these  two  important  ideas  to 
be  carried  out.  First,  that  there  shall 
be  an  extension  of  the  area  of  the  suffrage 
from  which,  by  election,  these  Senators  are  to  de- 
rive their  power,  that  will  reserve  the  representa- 
tion in  that  branch  of  the  Legislature  from  local- 
ization and  control  by  minor  and  limited  arrange- 
ments of  every  kind.  Secondly,  whether  by  this 
compound  district  system,  and  from  the  introduc- 
tion of  the  number  of  four  Senators  as  represen- 
tatives of  the  same  constituency,  there  may  be  a 
convenient  and  a  symmetrical  and  a  reasonable 
mode  for  securing  greater  permanence  and  con 
tinuity  in  the  constitution  of  that  branch  of  the 
Legislature.  The  importance  of  this  cannot  be 
over-estimated,  in  my  judgment.  For  it  will  be 
observed  at  once  that,  although  it  is  possible  by 
the  single  district  system  to  preserve,  in  a  modi- 
fied form,  the  continuity  of  the  existence  of  the 
Senate  by  providing  that  only  in  certain  parts  of 
the  State,  once  in  each  year,  elections  shall  take 
place,  and  thus  the  whole  State  be  consulted  only 
once  in  four  years,  yet  that  is  much  the  best 
mode  of  securing  the  continuity  of  the  represen- 
tation in  the  Senate  which  appeals  to  the  whole 
State  and  to  every  voter  in  the  State  at  each 
annual  election,  to  give  his  suffrage  in  respect  to 
the  member  of  the  Senate  that  is  to  be  chosen. 
I  think,  therefore,  that  all  gentlemen  who  favor 
this  longer  term,  and  this  provision  of  continuity 
in  the  body  by  separating  the  election  into 
classes,  must  feel  that  the  compound  system  gives 
so  much  the  more  real  and  thorough  opportunity 
for  the  carrying  out  of  these  ideas  as  to  lengthen- 
ing the  term,  than  the  separation  of  the  single 
districts  into  classes  for  annual  election.    The 
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voter^  lender  this  latter  system,  must  feel  that 
they  are  excluded,  except  once  in  four  years,  from 
any*  voice   in  the  constitution  of  the  Senate; 
whereas,  under  the  system  by  which  the  districts 
are  large,  all  the  voters  cast  their  votes  for  the 
Senator  representing  that  district  annually.    One 
Senator  comes  to  be  elected  every  year,  and  every 
voter  in  the  State  votes  every  year  in  respect  to 
the  constitution  of  the  Senate.    Now,  Mr.  Chair- 
man, I  am  disposed  to  think  that  the  question 
before  the  Convention  is  one  of  the  most  import- 
ant, both  in  the  minds  of  the  members  and  in  the 
feelings,  wishes,  and  thoughts  of  the  people  of ' 
tius.  State,  that  is  likely  to  engage  our  atten- 
tron.    j  believe  that  the   real    public    demand 
for  "a  Conyention,  and  a  revision  of  the  Consti- 
tution,  attaches    itself   more  to  an  interest  in 
and  a,  dissatisfaction  with  the  condition  of  the. 
Legislature  of  the  State,  and  of  the  Judiciary 
of  the  State  than  to  any  other  topics  that  are  in- 
cluded within  the  purview  of  the  Constitution. 
I  agree  that,  in  regard  to  a  certain  important 
matter  of  administration,  that  is  for  the  arrange- 
ment of  the  government  of  cities  of  large  popula- 
tion, there  is  certainly  great  interest  felt,  and  it 
is  one.  of  the  most  difficult  and  important  subjects 
that  is  to  come  before  us.    But  that  is,  after  all, 
but  a  question  of  administration,  and  in  regard  to 
the  Legislature  and  the  judiciary,  I  think  there 
is  a    conviction    in    the    minds  of  the    people 
of    this    State    that    there    needs    to    be    an 
elevation,     a    conformation,     a    purification    of 
both  of  those  fundamental  departments  of  this 
goyernmentj  as  they  are  of  all  free  governments. 
Sow,  as  I  understand  the  propositions  presented 
and  enforced  here  in  favor  of  a  singld  district 
system  for  the  Senate,  they  class  themselves  under 
one  or  the  other  of  these  two  heads ;  first,  that  of 
contentment,  for  there  is  no  evil  to  be  corrected; 
and,  second,  of  despair  of  correcting  it,  if  there 
be  an  evil  that  needs  correction.      If  I  agreed 
with  my  friend  from  Kensselaer  county  [Mr.  M.  I. 
Townsend]  opposite  me,  who  so  justly  connects 
wisdom  with  gray  hairs,  that  there  was  nothing 
in.  the  constitution  of  the  Senate  that  unfavorably 
contrasted  with  the  body  as  it  was  arranged  and 
filled  under  the  old  Constitution,  I  would!  agree 
with  him  that  we  should  not  experiment  in  mere 
circumstantial  changes  having  no  necessity:.    I 
will  agrse  that  changes  without  substance. are  not, 
desirable.    Changes  without  real  and  grave  rea- 
sons even  are  not  to  be  encouraged.    But  I  must 
appeal,  to  the  expression  in  every  form,  as  it 
comes   from,  members   of  this   Convention,  to 
eyery   channel   of    public    sentiment,    whether 
at  the  hustings  or  in  the  newspapers,  whether 
in   the    legislative    bodies    themselves    or    in 
the.  deliberations  of  independent   organizations, 
of  citizens  who  seek  some  remedy  for  the  ills 
under  which  we  suffer,  that  the  condition  of  the 
Legislature  is  not  satisfactory.    I  shall  spend  no 
more  time  upon, this  proposition  than  to  say,  tfyat 
that,  gentleman  was  unfortunate  in  the  single 
point  of  comparison,  to  which  he  attracted  the, 
attention,  of  this  body,  between  the  old  Senate 
ancjj  tjtie.  n,e,w.    Corruption  does  not  exist,  in  organ? 
iza^QUjS,  itr  exists  in  individuals.    It  exists  in  our. 
h^a^i,    im.pe.rfeet-  condition.      When   he,  says 
tha>  corrupt,  naen  were  ejected  undqr,  ttte,.  old 


system    as    well     as     under    the    new,,     }ie 
touches  nothing  but  this  imperfection  of   our 
nature,  and  we  come  to  the  point  whic^i  alone 
institutes  comparison  between  the  two  organiza- 
tions, when  we  inquire  whether  the  old  organ- 
ization   rejected    the    intrusion    of    corruption, 
and  whether  the  new  one  cherishes  and  retains 
it.    There  is  the  point ;  that  the  only  instance  of 
corruption  finding  place  in  the  old  Senate,  adduced 
by  the  gentleman,  was  evidenced  by  the  expul- 
sion of  Senators  inculpated.    But  who  has  seen 
anything  like  action  tending  in  that  direction  in 
the  body  as  composed  under  the  present  system 
of  election  ?    I  say,  then,  that,  talking  as  we  are, 
not  of  human  nature,  which  we  cannot  remodel, 
but  of  organization  which  we  can,  and  are  called 
upon  to  remodel,  the  argument  only  is,  that  the 
old  organization  not  only  tended  to  exclude,  but 
actually  expelled  impurities  from  it.    Now,  Mr. 
Chairman,   if    it   be  conceded  that  we  need  to 
pay   some    attention    to    the    organization    of 
,the  Legislature,  in  order  that  "what  is  strong  and 
pure  may  be  confirmed,  and  what  is  weajf  and 
;  corrupt  may  be  rejected,  what  modes  have  we 
at  our  command?    Manifestly,  within  the.  Hmit& 
of  the  proposition,  nothing  but  a  change  of  the, 
basis  of  the  suffrage,  which  no  one  professes,  and 
which  certainly  I  do  not  desire,  or  a  prolongation 
of  the  term,  or  a  remodeling  of  the  district  of  suf- 
frage.   What  have  we  within  our  power  with  rer 
gard  to  the  remodeling  of  the  district  of  suffrage 
but  the  question  of  an  enlargement  of  the  dis- 
tript  or  of  the  retention  of  the  present  single 
district?    What  have  we,  then,  but  this  precise 
question    before    us,    and    this     proves    what 
I  have  stated  before,  that  beyond  the  argument 
that    the    Senate    is    satisfactory,    there  is,   no 
other  argument  for  the  retention  of  the  present 
system  than  of  despair  of  making  it  better,  how- 
ever much  it  needs  improvement.    Is  there  any 
escape  from  this  proposition  ?    It  seems  tq  me  not. 
The  gentleman  from  Kings  [Mr.  Bergen],  hjm- 
self  so  pure  and  honest,  and  representing,  in,  hfs 
opinion,   a  region   free    from    corruption,   gives 
us    what    is    supposed    to    be    an    axipm    qf 
moral    or    political    philosophy.      The    gentle^ 
man  says  that   the  stream  cannot  rise,  higher 
than  its  fountain.    I  am  not  disposed  tp  tjiink 
we  have  any  such  certainty  in  the  movement 
of  moral  and  political  influences  as  that,  which 
controls    this    physical    law,   with    which,  the 
analogy  is  suggestive.     But,  sir,  does  not  the 
gentleman  know  and  feel  that,  though  the  stream 
cannot  rise  higher  than  the  fountain,  it  may,  fall 
much  lower,  and  that  in  its  course  it  may  imbibe 
many  contaminations  that  it  does  not  derive  from  its 
source  ?   We  cannot  remodel  society.    We  cannot 
restore  human  nature  from  its  depravity.  What  we 
are  occupied  with  is  the  practical  considerations 
of  what  is  within  our  power,  and  wliat  is  attri- 
buted to  our  duty.    This  power  and  this  c|uty  are 
limited  to  provide  an,  organization  by  which,  if 
the  fountain,  be  pure,  the  stream  shall  be  kept  as 
high  and  as.  pure  as  th,e  fountain.    These  being 
the  limits,  then,  within  which  we  act,  is  there 
anything  in  this  proposition  that,  after  all  our 
efforts  to  attain  the  benefits  which,  theoretically, 
are  conceded  maybe  derived  from  a  larger  constitu- 
ency, yet  practicably,  it  will  all  fall  back  into  tho 
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pontrol  and  routine  of  local  machinery.  This,  Mr. 
Phairman,  is  the  argument  of  despair.  This  is  an 
abdication  of  all  effort,  of  all  will,  of  all  courage, 
of  all  sagacity,  of  all  prudence,  on  our  part,  and 
to  leave  the  evil  as  it  is,  as  a  necessary  conse- 
quence of  the  arrangement  of  our  society,  and, 
so,  remediless.  Now,  sir,  is  it  not  apparent  that 
if  you,  in  your  organization,  lay  out  a  system  ac- 
cording to  which,  upon  its  fair  working,  there  is 
an  opportunity  for  the  suffrage,  and  an  opportunity 
for  the  public  service,  to  bring  the  representation 
to  a  higher  level  than  it  occupies  upon 
the  existing  system;  and  if  the  history  ~ of 
the  State  enables  a  practical  comparison 
between  the  standard,  as  it  was  reached  and 
maintained  under  the  large  district  system,  and 
the  standard  as  it  has  been  reached  and  main- 
tained under  the  small  district  system,  that  if  this 
test  of  experience  and  the  teaching  of  reason,  we 
can,  bring  to  it,  both  show  us  that  there  is  an  op- 
portunity for  better  influences  and  for  better  re- 
sults under  the  large  district  system,  we  do  our 
(fyity,  and  we  do  but  our  duty,  when,  under  the 
combined  instruction  thus  given  to  us  by  experi- 
ence and  reason,  we  adopt  the  system  of  large 
districts.  I  will  agree  that  the  fundamental 
difficulty,  which  our  form  of  government  is  no 
more  free  from  than  any  other,  that  the  selfish 
objects  of  those  who  desire  to  govern,  not  for  the 
public  good,  but  for  their  own  share  in  the  pri- 
vate advantages  of  government,  will  attack  every 
form  of  organization,  will  invade  every  method 
and  style  of  the  public  service,  and  will  con- 
stantly require  the  persistent  efforts  of  all  good 
men  to  keep  up  the  standard  of  public  and  political 
morality  and  action  to  a,  level  suitable  to  the  true 
service  of  the  State.  But,  it  is  said,  in  the 
conventions  which  shall  nominate  for  the  large 
senate  district^  these  influences  of  locality  will 
manifest  themselves  in  the  presence  and  efforts  of 
the  delegates.  That  is.  true.  But  in  the  present 
system  there  is  no  check  upon  the  localizing  in- 
fluence, for  local  delegates  constitute  the  whole 
body  in  the  single  districts  to  pass  upon  nomina- 
tions. If  there  be  anything  in  this  arrangement 
of  the  large  districts  in  the  particulars  to  which 
I  now  ask  attention,  it  is  that,  although  local  ar- 
rangements are  likely  to  follow,  and  cannot  be 
wholly  prevented,  yet  every  part  of  the  district 
is  able  to  hold  the  rest  to  the  condition 
that,  in  consulting  the  fair  share  of  local  repre- 
sentation, they,  nevertheless,  are  to  furnish 
candidates  that  shall  be  acceptable  throughout 
IIjlo  senate  district,  and  that  may  be  fairly  and 
properly  accredited  with  due  pride  and  confidence 
by  the  whole  district  as  worthy  to  represent 
"the  whole^  It  being  established,  therefore,  that 
in  the  primary  and  nominating  conventions  we 
may  gain  something  in  their  action  of  a  more 
liberal  and  elevated  character,  let  us  see  whether 
thes,e  better  Senators,  when  once  chosen, 
are  not  better  situated,  in  the  largeness  of  their 
constituencies,  to  serve  the  general  public  interest ; 
whether  they  do  not  gain  a  larger  area  of  inde- 
pendent, disinterested,  intelligent  observers  of 
their  senatorial  course,  upon  whom,  perhaps,  they 
may  fall  back  for  vindication,  aud,  if  need  be,  for 
re-election;  whether  a  Senator  who,  after  he  is 
chosen,  shows  himself  inadequate  to  his  position 
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as  a  representative  of  the  large  constituency,  but 
serving  always  the  selfish  and  narrow  views  of 
the  local  interests  of  his  pergonal  residence,  will 
not  find  that  this  desertion  of  duty  is  visited 
upon  him  by  the  resentment  and  the  rejection,  of 
the  large  constituency. 

At  this  point  the  gavel  fell,  twenty  minute* 
having  expired. 

Mr.  POND  —  So  far  as  the  report  of  the  major-* 
ity  of  the  committee  proposes  to  increase  the 
compensation  of  members  of  the  Legislature,  \t 
has  my  unqualified  assent.  In  my  judgment 
very  many  if  not  the  greater  portion  of  the  evils 
complained  of  as  resulting  from  the  present  sys- 
tem are  properly  traceable  to  the  fact,  that  mem* 
bers  of  the  Legislature  are  not  now  provided  with, 
an  adequate  compensation.  In  theory  a  rule  that 
requires  the  representatives  of  the  people,  to  per- 
form the  public  business,  at  their  own  expense  com- 
paratively, in  addition  to  the  time  necessarily  de- 
voted to  that  object,  is  a  vicious  one,  and  cannot  be 
defended  on  any  satisfactory  principle.  There  is  no 
reason  why  a  private  individual  should  be  select- 
ed to  do  the  business  of  the  State  without  receiv- 
ing a  just  and  adequate  compensation.  The 
people  are  able  to  discharge  all  just  claims  upon 
them.  The  State  is  neither  a  mendicant  nor  a 
miser,  that  any  citizen  devoting  his  time  and  per- 
forming labor  in  her  behalf  should  do  so  to  any 
extent  gratuitously ;  and  should  such  a  rule  uni- 
versally obtain,  the  result  would  be  to  impose  the 
obligation  of  holding  office  and  discharging  the 
duties  incident  thereto  upon  the  wealthy  class  of 
citizens,  thereby  creating  a  species  of  moneyed  aris- 
tocracy— a  kind  of  privileged  class — the  existence 
of  which  is  wholly  inconsistent  with  our  free  insti- 
tutions. The  only  alternative  to  this  would  be 
the  choice  of  men  for  legislators  not  able  pecu- 
niarily to  bear  their  own  expenses  at  the  State 
capital,  and  the  necessary  result  of  that  system 
would  be  such  official  action  on  the  part  of  the 
members  as  to  supply  by  the  drippings,  of  unclean 
legislation  the  want  of  an  adequate  compensation. 
In  practice,  too,  such  has  been  the  result,  if  we 
can  correctly  judge  from  the  almost  unanimous 
voice  of  the  people  and  the  press  upon  this  sub- 
ject. Nor  is  this  all.  In  this  country,  where 
there  is  no  aristocracy  of  wealth,  but  where  very 
nearly  every  man  is  practically  as  well  as  theo- 
retically the  "architect  of  his  own  fortune,"  no 
man  having  important  business  of  his  own,  no 
man  of  energy  or  of  enterprise,  will  be  willing 
to  surrender  his  own  business,  neglect  his 
own  affairs,  and  voluntarily  engage  in  the 
business  of  the  State,  and  devote  his  time  and 
talents  to  the  good  of  the  public  at  his  own 
expense.  It  is  apparent  that  such  a  prinr 
ciple  would  operate  disastrously  upon  the 
best  interests  of  the  State.  Indeed  it  has  sq 
operated  in  practice.  The  man  who  has  nothing 
else  to  do,  is  the  one  who  can  attend  to  politics 
and  run  party  conventions,  and  thus  manage  audi 
control  elections.  The  effect  has  been  to  throw  & 
class  of  men  into  the  Legislature,  not  able  in  fact 
to  wrork  without  pay,  and  hence,  it  is  to  be  feared, 
too  much  of  bad  and  corrupt  legislation  has  been 
the  result.  I  repeat,  much  of  this  will  be  avoided. 
by  adopting  the  proposition  of  the  committee  ia 
respect  to  the  compensation  of  members.    But  the 
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committee  go  further.  They  propose  to  return 
from  the  single  district  system  for  the  election  of 
members  of  the  Senate,  adopted  in  1846,  to  the 
larger  district  system  substantially  in  existence  at 
that  time,  and  which  was  then  abrogated.  Now, 
first,  is  this  right  ?  Second,  if  right  is  it  ex- 
pedient ?  I  am  constrained  to  say,  that  in  my 
judgment,  it  is  neither  right  nor  expedient. 
First,  as  to  the  right.  It  is  proposed  by  the 
committee  to  divide  the  State  into  eight  senate 
districts,  instead  of  thirty-two  as  at  present  exist- 
ing, and  organized,  from  which  four  Senators  are 
to  be  chosen,  as  provided  in  the  article  submitted 
by  them,  except  in  the  first  district,  which  is  ac- 
corded five.  The  effect  of  this  system,  if  adopted, 
will  be  to  remove  the  representative  further  from 
the  electoral  body  than  he  is  by  the  present  mode 
of  election.  This,  under  our  present  system  of 
►  representative  government,  is  a  grave  objection.  I 
regard  it  as  essential  to  the  proper  working  of  our 
system  that  the  relation  between  the  representa- 
tive and  the  constituent  body  shall  be  as  close 
and  intimate  as  possible.  In  order  that  this 
should  be  secured,  small  districts  are  absolutely 
indispensable.  In  large  districts,  such  as  are  pro- 
posed by  the  committee,  it  is  utterly  impossible 
that  any  one  Senator  could  be  personally  known 
by  any  considerable  proportionate  number  of  his 
constituents.  Now,  if  to  be  ignorant  of  the 
character  and  qualifications  of  the  representative 
is  a  benefit  to  the  constituent,  and  if  to  be  ignor- 
ant of  the  wants  and  desires  of  the  larger 
portion  of  his  constituents  on  the  part  of 
the  representative  be  on  the  whole  judi- 
cious and  desirable  under  a  popular  gov- 
ernment such  as  ours  is,  then  this  large  district 
system  recommended  by  the  committee  is  the 
one  we  ought  to  adopt;  but  if,  on  the  other 
hand,  it  is  desirable  and  essential  that  the  repre- 
sentative chosen  to  represent  the  people  who  are 
to  vote  for  him,  should  be  known  to  the  electoral 
body  whose  interests  he  is  elected  to  guard  and 
promote,  and  also  desirable  that  the  agent  or  rep- 
resentative should  know  and  be  acquainted  with 
the  opinions,  wants  and  necessities  of  those  whom 
he  is  chosen  to  represent,  then  this  large  district 
system  ought,  in  my  judgment,  to  be  rejected,  un- 
less, indeed,  its  advocates  can,  point  out  benefits 
which  are  to  flow  from  its  adoption  that  will 
compensate  for  those  that  are  sacrificed  by  a  sur- 
render of  the  existing  system.  To  my  mind  they 
can  point  out  no  such  advantages  which  can 
accrue  either  to  representative  or  constituent 
from  this  proposed  advance  backward  from  small 
to  large  districts.  It  is  urged  by  the  learned 
chairman  of  the  committee  [Mr.  Merritt],  and  by 
other  gentlemen  on  this  floor  who  advocate  this 
change,  if  I  understand  them,  that  the  change 
will  make  the  office  more  honorable,  and  secure 
the  election  of  a  better  class  of  men.  Is  this  so  ? 
I  confess  I  cannot  see  it.  How  will  the  candi- 
dates be  selected,  who  are  to  make  this  "  better 
class  "  of  Senators?  Manifestly  by  a  convention 
of  delegates  from  each  county  in  the  district. 
Now,  it  will  under  a  large  district  system  very  often 
occur,  that  the  most  of  the  delegates  themselves 
will  not  know  all  the  men  who  will  receive  the 
nomination  for  Senators.  They  will  have  to  take 
the  candidate  proposed  on  the  recommendation  of 


the  delegates  from  that  portion  of  the  district  from 
which  he  comes ;  and  so,  in  turn,  will  the  friends 
of  that  candidate  take  the  other  candidates  in  the 
same  way,  each  locality  recommending  its  own 
particular  candidate,  and  taking  the  other  upon 
the  like  recommendation  from  the  other  localties. 
Now  what  is  there  in  this  operation  at  all  tending 
to  secure  a  "  better  class  "  of  Senators  ?  Nothing 
at  all.  And  when  elected,  how  will  it  be  ?  To 
whom  is  the  Senator  responsible  ?  To  just  no  one 
at  all.  His  responsibility  will  be  diffused  over 
so  large  a  territorial  space  as  to  be  without 
appreciable  weight  resting  upon  him.  Moreover, 
this  was  one  of  the  very  objections  to  the  system 
which  caused  its  rejection  originally,  and  the 
adoption  of  the  single  district  system  in  its  stead. 
In  the  Convention  of  1846,  which  adopted  the 
single  district  system,  the  necessity  of  the  change 
was  very  plainly  stated  by  Mr.  Wright,  a  delegate 
to  that  Convention  from  the  county  of  Sullivan, 
and  a  member  of  the  Committee  on  the  Organiza- 
tion of  the  Legislature,  and  now  one  of  the 
judges  of  the  court  of  appeals.  He  is  reported 
to  have    argued    as  follows  on  this  question: 

"  What,  said  Mr.  Wright,  has  created  the  desire 
with  the  people  for  single  districts  ?  Why  have 
complaints  been  made  in  relation  to  the  present 
arrangement?  Because  an  important  object  is 
to  be  gained  by  bringing  the  Senator  home  to  his 
constituents,  by  making  him  familiar  with  his 
constituency,  and  enabling  kim  to  acquire  an  ac- 
curate knowledge  of  their  peculiar  condition  and 
wants.  The  county  which  he  had  the  honor  to 
represent  was  situated  in  the  second  senatorial 
district;  the  district  was  extensive  in  territory, 
and  he  doubted  whether  two  of  the  Senators  now 
representing  her  had  ever  set  foot  within  the  limits 
of  Sullivan ;  and  certain  it  is  that  those  Senators 
were  found  last  winter  in  these  haHs  directly  op- 
posing by  their  votes  her  dearest  interests." 

Mr.  R.  Campbell,  another  member  of  that  com- 
mittee, is  also  reported  as  having  sustained  the 
single  district  system  proposed  by  the  com- 
mittee  in  the   Convention  of  1846,  as  follows: 

"  He  said  that  if  any  one  fact  should  be  prominent 
in  this  discussion  relative  to  the  duty  of  this 
Convention,  it  was  the  fact  that  complaints  had  so 
long  been  made  of  misrepresentation  in  the  legis- 
lative bodies.  He  referred  to  the  instructions 
given  by  the  nominating  conventions  in  relation  to 
this  subject  as  an  indication  of  the  popular  will. 
The  districts,  as  now  organized,  were  a  system  of 
misrepresentation  and  not  of  representation. 
Some  of  them  embraced  a  territory  of  some  two 
hundred  or  three  hundred  miles,  and  it  could  not 
be  supposed  that  one  elector  in  one  hundred 
could  be  acquainted  with  their  senatorial  candi- 
date. Hence,  the  single  senate  district  sys- 
tem   had    been    adopted    by    the    committee." 

Mr.  Crooker,  a  delegate  from  Cattaraugus  in  that 
Convention,  is  also  reported  to  have  said  in  regard 
to  this  large   district  system  : 

"  The  question  under  discussion  was  one 
most  deeply  interesting  to  tho  people  of  Cat- 
taraugus. Their  district,  as  gentlemen  would 
perceive  by  looking  at  the  map,  embraced  a 
single  range  of  counties,  commencing  with 
Chenango  and  ending  with  Cattaraugus. 
With  an  average  breadth  of  about  forty  miles,  the 
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length  was  not  far  from  two  hundred  and  thirty. 
In  shape  it  resembled  a  piece  of  ordinary  shirt- 
ing stretched  to  its  utmost  limit.  The  people  of 
Cattaraugus  had  for  a  series  of  years  been  com- 
pelled to  vote  for  Senators  of  whom  they  knew 
nothing.  He  ventured  to  assert  that  nineteen- 
twentieths  of  the  people  of  that  county,  in  every 
three  cases  out  of  four,  had  never  heard  of  their 
candidate  for  Senator  until  they  found  his  nomi- 
nation in  the  newspapers.  Such,  with  all  his 
advantages  and  knowledge  of  men  in  the 
district,  had  been  his  own  condition.  And 
for  all  practical  purposes  of  representa- 
tion, Cattaraugus  might  as  well  have  been 
connected  with  Suffolk  and  the  counties  on 
Long  Island.  There  was  no  communion  of  feeling 
between  the  people  of  Cattaraugus  and  Chenango. 
There  was  no  union  of  interest  between  them 
except  upon  those  great  questions  that  affect  and 
interest  the  State  as  a  whole.  The  people  of 
these  counties  on  questions  of  a  local  character  — 
often  the  most  deeply  felt  —  were  antipodes  of 
each  other.  If  there  was  any  one  question  upon 
which  the  people  of  that  county  were  unanimous, 
it  was  in  demanding  the  single  district  system. 
The  expression  of  their  opinion  had  on  this  sub- 
ject been  universal.  They  desired  the  privilege 
of  knowing  the  candidates  for  the  senatorial 
office.  And  they  demanded  it  as  a  right  of  this 
Convention." 

The  above  quotations  are  taken  from  the 
Argus  edition  of  the  Debates  in  the  Conven- 
tion of  1846,  and  are  but  specimens.  They 
contain  not  only  argument  but  evidence  also  as 
to  the  workings  of  the  large  district  system 
when  that  "better  class"  of  Senators  were 
sent  to  the  Senate.  And  to  this  indict- 
ment of  that  old  and  exploded  system 
there  was  scarcely  any  denial  in  the  Convention 
of  1846,  and  its  truth  and  justice  was  affirmed 
by  a  vote  of  19  against,  to  31  in  favor  of  it  which 
vote  justly  swept  it  out  of  existence.  Its  re- 
adoption  now  by  this  Convention,  without  any 
public  demand  to  that  effect,  would  be  worse  than 
a  blunder — it  would  be  a  crime  against  represent- 
ative government.  If  the  system  could  not  be 
made  endurable  by  the  giants  of  those  days  then 
occupying  seats  in  the  Senate,  surely  it  cannot  be 
made  so  now  when  the  Senate  is  no  longer  a 
judicial  body—the  highest  court  in  the  State— 
and  hence  does  not  now  attract  to  it,  as  it  doubt- 
less then  did,  the  best  legal  talent  in  tha  State. 
I  conclude,  then,  that  it  would  not  be  right  to 
adopt  the  larg6  district  system  reported  by  the 
committee.  It  would  be  much  more  objectionable 
to  adopt  the  system  now,  after  the  lapse  of  so  long 
a  period,  and  consequently  large  augmentation  of 
population  in  the  State  than  it  was  in  1846,  and 
the  reasons  which  were  formerly  argued  with  so 
much  force  and  truth  in  favor  of  its  abrogation 
are  much  more  potent  now  against  its  re-adoption. 
Second.  Is  it  expedient  now  to  adopt  the  system 
proposed,  even  though  it  were  admitted  tfc  be 
better  than  the  single  district  system  ?  I  think 
not.  There  has  been  no  call  for  such  a  change 
on  the  part  of  the  people — none  at  all.  And  for 
this  Convention  to  undertake  to  load  down  this 
Constitution  which  is  to  be  framed  here  with  so 
radical  a  change,  and  one  so  entirely  uncalled  for 


by  the  people,  and  which  will  surely  encounter 
more  or  less  hostility  from  the  various  localities 
which  may  be  unfavorably  affected,  is,  in  my 
opinion,  wholly  inexpedient,  and  I  shall,  therefore, 
favor  the  amendment  propos.ed  by  the  gentleman 
from  Cortland  [Mr.  Ballard],  so  far  as  single  dis- 
tricts are  concerned,  in  the  hope  that  we  may 
adhere  to  the  present  Constitution  so  far  as  it  met 
the  public  expectation,  and  amend  it  only  in  those 
respects  called  for  by  the  people  and  demanded 
by  the  best  interests  of  the  State. 

Mr.  LUDINGTON —  Mr.  Chairman,  tho 
unanimous  report  of  a  committee,  composed 
of  intelligent,  high-minded  gentlemen,  of  both 
political  parties  and  located  in  different  sec- 
tions of  the  State,  entitles  it  at  least  to  high 
respect  and  calm  consideration.  The  subject 
is  important  as  affecting  the  most  fundamental 
interest  of  State  government,  the  organization  of 
the  Legislature — the  sole  law-making  power 
of  the  people,  through  and  by  their  consent.  On 
its  constitution  and  virtue  depend  chiefly 
the  hopes  of  the  people  for  protection  of  life, 
liberty  and  property.  Guided  by  no  other  con- 
sideration than  the  attainment  of  the  best  mode 
of  subserving  these  ends,  I,  after  the  most  impar- 
tial investigation  of  the  subject  have  determined 
to  give  the  plan — if  no  better  one  of  a  similar 
character  shall  be  submitted  —  my  support. 
Aside  from  local  interests  and  selfish  schemes, 
which  true  patriotism  and  enlightened  states- 
manship should  disregard,  when  they  conflict 
with  the  interests  of  the  whole  people, 
I  believe  that  the  organization  of  the 
State  into  large  senate  and  assembly  dis- 
tricts, will  better  attain  the  ends  in  view. 
If  the  plan  proposed  were  an  experiment, 
we  might  enter  upon  it  with  some  hesitation. 
We  might,  however,  be  the  more  willing  to 
make  the  trial,  since  under  our  present 
system,  whether  for  real  or  imaginary  causes 
I  will  not  now  say,  our  people  have  t 
year  by  year  been  losing  confidence  in  the 
wisdom  and  purity  of  our  legislators,  until  they 
do  not  hesitate  to  say  that  they  are  composed  in 
great  part  of  men  who  have  far  less  regard  for  the 
public,  than  private  interests.  And  hence  some 
change  that  might  mitigate  or  wholly  remove 
the  evils  complained  of,  would  be  hailed  by  the 
people  as  a  harbinger  of  legislative  reform.  But 
fortunately  the  plan  proposed  by  the  committee  is 
is  neither  a  theoretical  vagary,  or  an  untried 
experiment.  The  system  of  large  senate  and 
assembly  districts,  and  aggregated  constitu- 
encies is  not  new,  but  the  oldest  and  most 
approved  in  the  history  of  the  State.  It 
was  adopted  by  the  Convention  of  1111,  which 
laid  broad  and  deep  the  foundations  of  our  State 
government,  and  whose  wisdom,  as  evinced  in  its 
framework,  has  been  imparted  to  and  canonized 
in  the  hearts  of  the  people.  We  still  retain 
the  form  which  they  gave  us.  They 
divided  the  State  into  four  senate  districts, 
with  six  Senators  from  each,  to  hold  their 
offices  for  four  years,  and  to  be  so  classified 
that  one  should  retire  and  one  be  elected 
every  year.  And  thus  they  remained  until  i 
1801,  when  the  second  State  Convention  waa 
held,  and  the  number  of  Senators  increased  to 
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tfcirty-twQ,  and  members  of  Assembly  from  seven- 
ty &  one  hundred.  During  this  long  period, 
when  those  political  jealousies  which  gave  rise  to 
the  revolution,  were  in  their  freshest  activity, 
when  the  people  for  the  first  time  began  to 
participate  in  self  government,  and  were  most 
liable  to  make  excessive  demands,  respecting 
immediate  representation,  this  system  of  cen- 
tralized political  representation,  as  its  present 
enemies  call  it,  worked  well  and  satisfactorily. 
During  this  eventful,,  and  most  interesting  period 
of  our  history  no  sickening  clamor  about  legisla- 
tive corruption  deafened  the  ear,  nor  were  their 
morning  and  evening's  pasttime  employed  in 
reading  revelations  of  official  corruptions,  and 
frauds  upon  the  people's  treasury ;  where  dishon- 
esty was  found,it  was  the  exception,  and  not  the 
rule.  When,  again  in  1821,  a  Convention  assem- 
bled for  the  first  time  in  this  capitol  for  the  pur- 
pose of  revising  or  amending  the  organic  law, 
and  the  pure  and  eminent  men  who  composed  it 
were  like  ourselves  anxiously  looking  for  reforms 
to  meet  the  changed  condition,  of  the  people,  and 
their  increasing  diversity  of  wants  and  interests — 
both  political  and  material — they  were  found  will- 
ing to  combine  in  the  new  form  of  government,  such 
elements  of  the  old  as  experience  had  approved, 
with  such  new  ones  as  their  wisdom  suggested. 
We  find  them  eliminating  from  the  old  Con- 
stitution and  transferring  to  the  new  one,  among 
other  forms  and  principles,  that  same  cherished 
system  of  large  senate  and  assembly  dis- 
tricts, which  had  met  the  sanction  of  the  two 
preceding  Conventions  and  the  approval  of  the 
people  for  the  preceding  forty-four  years.  No 
objection  was  yet  heard  that  the  people  were 
not  properly  represented  from  being  removed 
too  far  from  their  representatives.  No  eloquent 
appeals  broke  on  the  ear  of  the  delegates  in  that 
Convention  that  if  these  large  districts  were  not 
broken  up  and  the  represented  and  representative 
brought  nearer  together,  that  unless  local  interests 
had  local  representatives  in  both  branches  of  the 
legislature  it  would  become  corrupt,  the  fountains 
of  justice  fail,  and  the  people's  liberties  depart 
forever*  Sir,  such  appeals  and  argumentation 
were  left  for  a  later  period .  in  our  history. 
Once  more  they  entered  upon,  the  same  system  of 
large  senate  and  assembly  districts;  twenty- 
three  new  counties,  having  been  added  to  the 
State  since  1801,  with  a  large  increase  of  pop- 
ulation, the  number  of  senate  districts  was 
increased  from  four  to  eight,  retaining  the  same 
number  of  Senators,  with  an  increase  of  Assembly 
districts  and  members  to  128.  From  that 
time  down  to  1846,  a  period  of  twenty 
five  years,  that  period  in  which  the  slumbering 
energies  of  the  State  woke  up,  when  it  took  its 
greatest  stride  in  material  progress,  and  political 
developement,  in  which  the  immortal  Clinton, 
rising  to  the  grandeur  of  the  necessity,  con- 
cieved  and  matured  the  nation's  proudest  work  by 
which  inter-oceanic  communication  was  opened 
with,  the  boundless  agricultural  and  mineral 
wealth  of  the  great  north-west,  which  has  ever 
sihce  been  pouring  in  upon  us  with  boundless 
munificence  and  diffusing  its  blessings  over  the 
whoi0  continent;  an4  during  whiefr  all  the  canals 
of  the  State  were  legislated  into  existence  and 


maintained  without  acknowledged  fraud  or  mate- 
rial loss  to  the  State.  Within  this  decade  the  shrill 
whistle  of  the  locomotive  first  broke  the  stillness 
of  our  forests,  the  magnetic  telegraph  spoke  its 
lightning  voice,  and  our  population  increased  over 
1,200,000.  It  may  truly  be  said  to  have  been 
the  Augustine  age,  so  to  speak,  of  the 
State,  and  the  Republic.  If  during  this  time  any 
evils  crept  into  our  State  government,  it  wilt,  I 
apprehend,  put  the  advocates  of  single  districts  to 
their  wits,  to  show  that  it  was  owing  to  large  sen- 
ate and  assembly  districts.  .  Thus  for  seventy 
years,  this  system  of  legislative  organization 
was  found  doing  its  work  of  progress  and  devel- 
opment. What  sections  of  the  State  were  neg- 
lected, what  local  interests  suffered,  and  where 
was  the  citizen  who  did  not  feel  that  he  was  duly 
represented  in  the  government?  It  bore  the 
wisdom  of  the  fathers,  attested  by  the  accumu- 
lated experience  of  the  people  for  nearly  three 
quarters  of  a  century.  But  in  the  Convention  of 
1846  the  word  change  first  rang  out  in 
this  chamber.  No  middle  ground  was 
taken,  the  work  of  the  fathers  was  repudia- 
ted by  the  new  authors  of  government. 
The  wisdom  of  the  Jays,  the  Kents,  the 
Clintons,  the  Livingstons,  the  Spencers  and  Van 
Vechtens  had  departed.  New  men  and  newer  the- 
ories broke  upon  the  scene.  Old  lines  were  broken 
up,  counties  were  divided  and  subdivided,  politi- 
cal associations  destroyed  and  local  unities  oblit- 
erated to  meet  the  demands  of  the  reformers  of 
1846.  They  organized  thirty -two  senate,  and 
one  hundred  and  twenty-eight  assembly  districts?— 
Senators  to  hold  office  for  two  years,  and 
members  of  Assembly  one.  Thus  we  find 
that  more  exalted  and  dignified  branch 
of  the  Legislature,  intended  for  more 
deliberative  action,  and  as  a  check  upon  the 
unwise  and  precipitate  action  of  the  lower 
house,  has,  by  its  affinity  with  the  Assembly 
in  constituency  and  tenure,  lost  that  charac- 
ter, and  for  the  mere  ends  of  legislation  might 
with  safety,  be  either  abolished  or  merged  in 
the  Assembly.  The  only  check  left  to-  the  peo- 
ple, upon  unwise  and  unwholesome  legislation,  is 
found  in  the  purity  and  firmness  of  the  executive 
veto — a  power  rarely  exercised  by  the  early  gov* 
ernors.  We  sit  to-day  in  the  council  chamber  of 
the  people  of  this  great  commonwealth  toview 
under  the  light  of  history  these  two  systems — the 
one  tested  by  the  experience  of  seventy  and 
the  other  of  twenty  years.  Sir,  I  do  not  hesitate 
to  declare  from  the  lights  before  me,  that  the 
practical  working  of  the  earlier  system,  came  nearer 
the  true  ideal  of  government,  by  giving  to  the 
people  greater  security  against  imposition,  and 
fraud,  while  it  met  all  the  reasonable  demands* 
and  just  requirements  of  the  people.  Had  it  not 
been  for  the  separation  of  judicial  functions  from* 
the  legislative,  found  blended  in  the  same  officer 
under  the  former  system,  I  doubt  if  the  framers 
of  the  Constitution  of  1846  would  have  given  us 
the  present  system  of  small  districts.  As  a*  dis* 
tinctive  measure  it  was  not  demanded 
by  the  people.  If  it  was  adopted  then,  for 
the  reasons  urged  by  honorable  gentle- 
man on  this  floor,  for  its  retention,  now,  then 
I  submit  that  they  were  guilty  of  the  gravest 
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inconsistencies  by  giving  us  a  judicial  system 
organized  upon  the  same  basis  of  repre- 
sentative consolidation  and  political  integration. 
My  honorable  friend  from  Chenango  [Mr. 
Prindle],  with  an  air  of  confidence,  asked, 
"  Who  is  demanding  the  change  as  pro- 
posed." My  answer  is,  the  same  constitu- 
ency that  is  demanding  many  other  changes 
which  we  propose  to  make  in  the  primary  law. 
Those  provisions  for  the  Constitution  which 
we  have  been  memorialized  to  make  have  been 
rejected.  Sir,  the  further  the  Senator  is  re- 
moved from  the  control  of  cliques  and  sec- 
tional influences  the  freer  and  purer  will  his 
duties  be  discharged.  If  the  district  is  large, 
men  will  be  the  more  likely  to  be  chosen  from 
their  known  virtues,  business  capacities  and 
talents.  If  such  qualities  do  not  win  success, 
none  others  should.  If  men  of  such  character  in 
one  section  of  a  district  do  not  find  rivals  of  equal 
merit  in  another,  or  if  they  do,  the  district  and 
State  cannot  in  either  event  fail  in  having  a  worthy 
and  safe  representative.  This,  sir,  in  my  judg- 
ment is  true  patriotism  and  sound  statesmanship. 
Had  I  any  ambition  for  future  senatorial  honors, 
I  am  fully  sensible,  that  the  plan  I  support, 
if  adopted,  would  blast  all  such  hopes.  Sir, 
I  came  not  here  to  dig  pit-falls  for  enemies  or 
to  engage  in  the  no  less  unworthy  business 
of  building  gilded  pathways  for  myself  or 
friends  to  places  of  honor  and  trust.  I  am 
under  no  instructions,  except  those  of  conscience 
and  duty,  and  those  I  mean  to  fulfill.  Have  the 
opponents  of  the  system  proposed,  shown  any  evils 
that  have  arisen  or  will  necessarily  arise  under  it, 
either  of  inconvenience  in  its  operations  or  danger 
to  the  public  weal  ?  There  has  much  been  said  in 
this  regard  respecting  the  wants  of  the  people, 
a  very  popular,  though  ofttimes  groundless  theory. 
On  this  point  I  have  only  to  say  that  I  have  the 
honor  of  representing  in  part  a  constituency 
which,  for  intelligence,  virtue,  public  spirit  and 
enterprise,  has  no  superior  in  this  State; 
and  not  one  voice,  except  that  of  my 
honorable  colleague  from  Orange  [Mr.  Ful- 
lerton],  has  been  raised  nor  one  line  written 
against  the  report  of  the  committee,  while  the 
Daily  Journal  "of  the  city  of  Newburgh  indorses 
it.  The  people  oT  my  district  know  that 
they  are  the  constituencies  of  both  branches 
of  the  Legislature.  They  care  not  how 
radical  the  lower  house  may  be  so  long  aa 
they  have  an  experienced  and  conservative  Sen- 
ate, with  a  continuing  existence  to  supervise  their 
proceedings,  and  which  experience  has  shown  we 
do  not  have  under  the  present  arrangement.  The 
people  are  honest,  and  they  demand  honesty 
in  their  public  servants.  If  the  legislative 
department  is  pure  it  will  be  the  purifier 
of  all  in  subordination  to  it.  If  under 
the  present  system  we  have  some  pur©  and 
capable  representatives,  as  it  is  conceded  we 
do  have,  under  the  proposed  plan  we  could  not 
have  less,  with  all  tha  chances  in  favor  of  more. 
By  enlarging  the  senate  and  assembly  districts, 
extending  the  tenure-  of  office  and;  increasing 
tb»  GQtn|>enaatlony  as  proposed  by  the  com- 
Bmttee,  you  will  improve  the  morale  of  the 
Legislature,  restore  confidence  between,  people  and 


representative,  and  promote  the  general  good. 
The  people  sir,  are  looking  with  hope  to  the 
action  of  this  Convention  on  this  report,  and 
on  that  action  they  believe  depends  the 
future  character  of  the  legislation  of  this 
great  State,  the  perpetuating  of  good  govern- 
ment and  the  welfare  of  the  whole  people. 
Sir,  I  at  presont  see  no  other  practical  way  Of 
their  attainment  than  that  proposed  by  the  com- 
mittee, and  I  shall,  therefore,  if  alone  among  my 
honorable  colleagues,  give  it  an  honest  support, 
regardless  of  all  local  or  political  expediency,  and 
rely  upon  a  generous  future  for  my  vindication. 

Mr.  KRUM — In  rising  to  discuss  the  question 
which  is  more  immediately  before  this  committee, 
I  deem  it  unnecessary  to  offer  any  apology  to  the 
honorable  gentlemen  who  constituted  the  com- 
mittee that  made  this  report.  I  do  not  believe, 
sir,  that  it  becomes  necessary  to  put  in  a  defense 
for  them,  to  put  in  a  plea  for  honesty  on  their 
account,  simply  because  we  may  differ  from  their 
action.  I,  some  time  since,  introduced  a  resolu- 
tion looking  to  the  representation  of  minorities 
with  reference  to  the  Assembly.  I  believe  yet  in 
the  doctrine  of  the  representation  of  minorities 
in  localities,  and  when  that  question  is  properly 
before  this  committee,  I  may  have  some  suggestions 
I  desire  to  offer  upon  that  question.  But  the  ques- 
tion of  single  districts  or  large  districts,  the  ques- 
tion immediately  before  this  committee,  is  what 
I  desire  to  speak  about  now.  When  I  look 
back  in  the  history  of  our  country  —  the  his- 
tory of  the  several  Constitutions  of  the  State  of 
New  York,  that  have  gone  before  us,  I  draw 
conclusions  different  from  the  gentleman  who  has 
last  addressed  this  committee  [Mr.  Ludington]. 
I  look  back  to  the  Constitution  of  1111,  and  find 
that  then  there  were  four  senate  districts—large 
districts — electing  twenty-four  Senators.  I  find 
that  the  Constitution  of  1111  provided  for  that 
method  of  electing  Senators,  and  that  it  continued 
until  1821.  I  find  that  in  1821  the  Convention 
that  then  assembled  also  continued  the  large  dis- 
trict system  increasing  the  Senators  to  thirty-two. 
For  the  period  of  seventy  years  nearly,  this 
State  had  had  the  experience  of  large  senate 
districts  sending  their  Senators  to  the  Legis- 
lature. In  1846  a  Consitutional  Convention 
again  assembled,  and  that  Constitutional  Conven- 
tion took  a  different  action  upon  this  question 
from  the  Conventions  that  had  preceded  it,  and 
the  natural  inquiry  is,  why  ?  The  large  district 
system,  existed  for  seventy  years.  Why  then  did 
a  Convention  of  the  people  in  1846-  remodel 
and  change  it  to  what  it  is  now  ?  Let  us  look 
back  for  a  moment  into  the  history  of  the  Con- 
stitution of  1846,  and  see  if  we  can  ascertain  the 
reason.  The  gentleman  from  Saratoga  [Mr.  Pond] 
has  given  you  a  few  of  the  reasons  then  stated. 
Others  are  to  bo  found  in  other  speeches 
of  the  men  who  composed  that  Convention. 
The  Hon.  Mr.  Bhoades  alluded  to  the  unani- 
mous call  that  had  come  up  from  the  people  for 
an  amendment  of  the  Constitution-  in  this-  par- 
ticular of  single  district)*.  Hon.  Mr.  Steteeft 
said:  "The  people  demand  the  formation  of 
single  districts."  Hon.  Wm.  B.  Wright  said: 
"The  popular  will  has  heea  tmaqurveealljjr 
expressed    in     favor     of 
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Hon.  R.  Campbell,  Jr.,  said:  "If  any  one  fact  was 
prominent  in  the  discussions  of  the  people  which 
preceded  this  Convention  it  was  the  complaint  of 
misrepresentation  under  the  present  system  of 
electing  Senators,  and  whoever  would  take 
the  trouble  of  looking  into  the  proceedings  of 
conventions  nominating  candidates  for  a  seat  in 
this  House  would  find  that  in  nearly  all  of  such 
conventions  a  resolution  was  passed  in  favor  of 
single  districts."  The  Hon.  Mr.  Patterson  said 
that:  "When  he  came  to  this  Convention  he  had 
supposed  if  there  was  a  single  question  which 
had  been  fully  decided  upon  by  the  people  of 
this  State,  it  was  that  of  single  districts  for  Sen- 
ators. He  had  never  seen  any  other  view  ad- 
vocated in  any  newspaper  throughout  the  State, 
neither  had  he  heard  any  man  oppose  the  plan." 
Looking  through  the  debates  of.  the  Constitu 
tional  Convention  of  1846,  you  will  scarely  find  a 
man  who  was  bold  enough  to  deny  this  represen- 
tation by  single  district.  The  unanimous  call  of 
the  people  had  gone  forth ;  the  unanimous 
expression  went  out  to  the  Convention  of  1846  ; 
and  with  the  experience  of  three-fourths  of  a 
century,  they  yielded  to  the  demand  of  the  people, 
and  the  Constitution  was  adopted  as  it  now 
is.  Is  it  then  wise  for  us  now,  in  this 
Convention  assembled,  to  change  that  plan? 
Change  did  I  say?  No,  a  return  simply  to  the 
plan  that  the  people  so  unanimonsly  rejected,  and 
to  whose  wishes  the  Convention  of  1846  so  wisely 
yielded.  I  find,  sir,  in  the  history  of  the  past  and 
in  the  present,  what  is  the  wish  of  the  people, 
and  that  wish  induces  me  to  cast  my  vote 
on  the  question  in  such  a  manner  as  not  to 
reverse  the  well  known  will  of  the  people  upon  this 
subject.  Mr.  Chairman,  we  are  sent  here  to  repre- 
sent the  people,  not  to  make  such  a  Constitution 
*as  we  may  desire,  unless  our  desires  really  be  in 
accordance  with  the  wishes  of  the  people  who 
sent  us.  We  are  mere  agents  and  mere  represen- 
tatives, and  they  are  our  superiors,  and  to  their 
wisdom,  when  we  find  it  so  unequivocally  and 
explicitly  expressed,  it  is  our  duty  as  their  agents 
in  submission  to  bow.  Another  reason,  sir,  why 
I  am  opposed  to  the  large  district  system,  is  this : 
that  you  bring  the  question  of  representation 
home  to  the  people ;  you  permit  the  people,  know- 
ing their  man,  to  cast  their  votes  for  the  man 
whom  they  know.  They  are  not  voting  for 
strangers ;  they  are  not  voting  for  a  man  who  has 
acquired  a  little  public  notoriety  and  a  little  public 
reputation,  simply  because  he  fills  some  public 
office.  And  I  am  surprised  to  see  learned  and  in- 
telligent men  upon  this  floor  take  the  position  in 
favor  of  large  districts,  for  the  reason  that  none 
but  public  men  should  occupy  the  position  of 
Senator  of  the  State  of  New  York—none  but  men 
who  have  been  before  the  people.  Will  any  gen- 
tleman upon  this  floor  arise  in  his  seat  and  boldly 
assert  that  in  many  a  county  and  town,  in 
many  a  little  village  and  hamlet,  in  many  a 
valley  and  upon  many  a  hill  side,  there  lives 
not  a  man  who  has  never  been  before  the  peo- 
ple, but  who,  by  reason  of  his  education  and 
by  reason  of  his  natural  ability,  and  by  reason  of 
his  honesty  of  heart,  and  integrity  of  purpose,  is 
fitted  to  represent  the  State  of  New  York"  in  the 
high,  responsible  and   respectable   position   of 


Senator.  Confine  it  to  public  men  and 
how  soon  would  the  Senate  run  out?  Con- 
fine it  to  public  men  and  how  long  before  there 
would  not  be  a  publie  man  occupying  such  a  posi- 
tion ?  If  it  is  to  be  confined  to  public  men  then, 
when  all  the  public  men  die,  you  can  have  no  Sen- 
ator. Place  your  constituency  in  a  position  where 
they  may  be  brought  before  the  public,  where  the 
men  who  know  them  may  send  their  best  men. 
Make  public  men  of  those  whom  the  people  do 
not  know  now.  That  is  the  way  to  elevate  the 
standard  and  position  of  the  Senate,  and  not  by 
putting  men  there  who  have  a  little  public  notoriety, 
by  reason  of  having  held  some  public  position. 
Mr.  Chairman,  there  is  another  reason  why  I 
am  in  favor  of  small  districts.  The  small 
district  system  has  the  tendency  of  drawing 
out  the  votes  at  the  elections,  not  the  repub- 
lican vote,  not  the  democratic  vote,  but  the 
vote  of  the  entire  State.  When  your  candidates 
arc  in  nomination,  when  your  tickets  are  in  the 
field,  what  draws  out  the  vote  ?  Why,  sir,  it  is 
your  local  candidates.  It  is  they  who  induce  men 
to  come  to  the  polls  and  deposit  their  ballot, 
unless,  perhaps,  in  some  great  national  contest, 
when  you  vote  for  President  or  rather  for  electors 
for  President,  or  in  a  State  contest,  when  the 
ticket  is  headed  by  the  Governor.  But  aside 
from  the  Governor,  State  officers  are  generally 
unknown  to  the  people  of  the  State,  and  I 
deem  it  best,  sir,  that  every  man  who  is  entitled 
to  the  elective  franchise,  should,  in  his  own 
sound  and  proper  judgment,  go  to  the 
polls  and  exercise  that  right.  Now,  Mr.  Chairman, 
various  other  arguments  have  been  made  by  those 
who  take  the  other  side  of  this  question.  They 
are  made  more  particularly  in  reference  to  the 
four-years'  plan.  They  say  give  us  a  Senate  of 
four  years,  and  then  we  will  have  the  benefit  of  ex- 
perience. What  experience,  sir  ?  Is  it  necessary 
that  there  should  be  experience  in  legislation  in 
order  to  make  an  honest  and  upright  and  good 
legislator?  I  am  not  going  to  assert  that 
there  is  not  something  in  experience;  but  I  do 
state  this,  that  the  question  of  experience  like 
every  other  question,  has  its  two  sides.  Expe- 
rience in  the  line  of  honesty  and  in  the  forward 
march  of  integrity  is  an  experience  which  is  well 
for  all  of  us  to  have ;  but,  sir,  there  is  a  kind  of 
experience,  not  in  the  legislative  hall  only,  "but 
everywhere,  that  leads  to  something  besides 
that.  There  is  an  experience  that  tends 
to  corruption;  there  is  an  experience  that 
points  out  tho  way  to  vice;  that  makes  the 
tracks  therein  and  then  that  tells  how  to 
cover  up  those  tracks.  Experience,  then,  may 
or  may  not  be  a  necssary  requisite  to  a  good  leg- 
islator. Another  idea  advanced  is  that  large 
districts  will  have  a  tendency  to  do  away  with  the 
formation  of  "rings"  and  cliques  which  control 
nominations.  They  say  that  in  the  small  district 
system,  nominating  caucuses  get  together  and 
nominate  men  and  make  a  mere  clique  or  ring 
in  the  nomination  of  Senators.  I  hardly  know 
what  gentlemen  mean  by  "  cliques  "  or  *'  rings." 
If  they  mean  cliques  and  rings  of  men  in  every 
county,  in  every  town,  in  every  senate  district,  who 
have  sufficient  regard  for  the  politics  of  the  day  to 
honestly  and  earnestly  strive  to  promote  theprin- 
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ciples  they  indorse,  ana  the  party  carrying  out 
such  principles,  then  it  is  a  clique  or  ring  that  one 
may  well  feel  proud  to  be  in.  But  if  they  mean 
that  kind  of  cliques  or  rings  formed  by  designing 
men  for  selfish  purposes,  to  control  nominations 
or  corrupt  conventions  or  men,  then  I  ask  if  the 
larger  the  circle  the  larger  is  not  the  clique  and 
the  ring,  and  the  more  powerful  its  influence.  In 
conclusion  I  would  caution  the  Convention  against 
such  action  as  is  known  to  be  opposed  to  the 
decided  and  expressed  desire  of  the  people. 

Mr.  GRAVES — Mr.  Chairman,  I  have  listened 
with  undivided  attention  to  the  debate  upon  this 
report  for  three  reasons :  first,  to  learn  from  the 
committee  why  they  offered  to  this  Convention  a 
change  in  a  system  which  had  so  effectually  been 
carried  out  with  the  approval  of  the  people ;  sec- 
ond, to  satisfy  my  own  mind  that  the  arguments 
which  were  offered  by  the  committee  and  the  ad- 
vocates of  the  measure  were  such  as  would  allow 
this  innovation  upon  an  established  and  well  un- 
derstood principle ;  third,  that  the  arguments  were 
such  as  would  satisfy  the  people  to  whom  this 
proposed  change  was  a  surprise — that  it  was  in 
truth  a  reform  as  well  as  a  change.  This  com- 
mittee have  no  doubt  given  the  subject  a  candid 
examination,  and  have  come  to  this  conclusion 
from  such  observations  as  they  have  been  able  to 
make  since  they  have  had  the  matter 
in  charge.  But  it  must  be  apparent  to 
all  that  the  subject  of  this  report,  unlike 
many  others,  is  as  familiar  to  all  the  mem- 
bers of  this  Convention  as  it  is  to  the  committee  ; 
for  it  rests  upon  judgment  and  not  from  any  facts 
which  the  committee  have  been  gleaning  from 
hidden  and  concealed  intelligence.  The  good 
sense  of  this  committee  need  not  be  doubted; 
but  its  members  are  only  the  twenty-second 
part  of  the  aggregate  judgment  of  this  Con- 
vention and  cannot  justly  claim  any  advantage 
over  the  opinion  of  other  members  of  the 
Convention.  In  a  body  as  large  as  this,  com- 
posed of  delegates  from  different  parts  of  the 
State,  unacquainted  with  each  other's  opinions, 
it  is  not  surprising  that  they  should  entertain  a 
diversity  of  opinion  upon  subjects  so  vital  to  pub- 
lic interest,  and  many  times  and  on  many  occa- 
sions differ  with  the  committees  of  their  own 
selection.  Indeed  we  have  come  here  to  differ, 
compare  and  agree.  It  is  said  that  the  object  of 
this  contemplated  change  is  to  secure  men  of  more 
talent  and  greater  moral  worth  in  the  Senate  ; 
and  to  enable  the  people  to  act  more  wisely  in 
their  selection.  It  is  also  said  that  Senators  are 
incompetent  and  unworthy  of  their  trust  under 
the  present  system.  I  am  not  prepared  to 
admit  that  the  people  send  unworthy  men. 
The  people  select  those  who  are  regarded 
worthy  and  well  qualified  for  these  positions 
and  because  they  are  corrupted  when  they  come 
In  contact  with  wicked  and  designing  men  in  this 
atmosphere,  and  in  their  new  relation  of  life,  does 
it  follow  that  there  is  any  want  of  sagacity  or 
ability  in  the  people  to  judge  wisely  and  choose 
discreetly,  or  that  the  system  through  or  under 
which  they  are  chosen  is  defective  ?  But  it  is 
said  that  under  this  well  established  system  we 
fail  to  get  men  of  the  highest  capacity.  Is  it  not 
easy  sir,  to  see  that  the  general  diffusion  of 


knowledge  has  removed  the  barrier  between  great 
and  small,  and  created  an  equality  which  levels 
the  intellectual  powers,  and  removes  that  dis- 
parity among  men  which  characterized  the 
incumbents  of  official  stations  at  an  earlier  period 
in  our  nation's  history  ?  I  am  not  prepared  to 
admit  that  the  Senate  of  this  State  has  been 
inferior  in  intellect  since  1846,  to  the  Senate 
between  1846  and  1821 ;  and  I  am  not  prepared 
to  admit  that  our  Senate  to-day  is  not,  in  point  of 
intellect  and  integrity,  on  an  equality  with  any 
Senate  which  has  honored  this  State  at  a  period 
in  its  history  when  it  was  said,  we  had  giant  minds. 
The  advance  and  change  in  our  government 
created  a  desire  to  increase  in  wealth  by  sucl^ 
devices  and  schemes  as  seem  well  calculated 
to  corrupt  the  good,  and  poison  the  element 
in  which  republican  institutions  have  so  long 
prospered.  Amid  this  general  onslaught  upon 
virtue,  it  is  not  surprising  that  some  should 
have  fallen,  and  perhaps  we  ought  to  rejoice 
that  so  few  have  fallen.  Again,  sir,  how 
will  this  change  of  district  add  any  protection 
against  these  devices?  You  have  not,  by  chang- 
ing the  district,  changed  the  men  nor  added  to 
their  capacity  or  integrity.  They  are  the  same  in 
character  and  ability  and  in  number,  and  only 
taken  out  of  the  small  districts  and  put  into  large 
ones — removed  from  the  great  body  of  those  who 
should  judge  of  their  qualifications  and  fitness 
for  these  positions.  Why  ask  to  make  this  change  ? 
Have  the  people  demanded  it  ?  The  press  has 
been  silent,  neither  political  party  has  breathed 
an  intimation  that  has  called  for  this  report.  Will 
this  Convention  assume  to  override  the  will  of 
the  people  who  have,  by  their  silence,  spoken  their 
approval  of  this  system  as  it  now  stands?  Is  it 
the  object  of  this  Convention  to  spend  its  time  and 
deliberations  upon  subjects  which  have  grown  up  in 
commttee  rooms  rather  than  among  the  sovereigns 
of  this  land  who  will  be  prepared  to  rebuke  our 
fruitful  imagination  with  a  veto  power  before  that 
political  tribunal  from  which  we  cannot  appeal  ? 
The  wishes  of  the  people  have  been  expressed 
through^  the  public  prints,  and  we  see  their  de- 
sires written  out ;  and  we  need  not  misjudge  how 
and  upon  what  the  people  desire  us  to  act.  The 
public  judgment  has  expressed  its  opinion  upon 
the  elective  franchise,  and  they  knew  that  this 
Convention  would  differ  upon  that  subject ;  but 
they  confided  in  the  wisdom  and  integrity  of  their 
servants  who  compose  this  body,  that  they  would 
differ  only  as  that  difference  would  lead  to  care- 
ful examination  and  a  nearer  approximation  to 
what  the  interests  of  the  State  demanded.  They 
have  long  heard  and  known  that  the  Erie  canal 
has  been  the  shibboleth  before  whom  great  and 
good  men  have  fallen,  and  around  which  clustered 
the  principal  and  the  servant,  the  open  and  con- 
cealed partner,  the  official  and  his  clerks,  all 
pluoking  the  fruit  which  seemed  to  be  so  palata- 
ble to  many  who  have  been  surfeited  by  its  quan- 
tity and  richness,  and  in  a  voice  which  we  must 
heed  they  have  demanded  of  us  that  this  great 
State  power  should  not  be  prostituted  to  the 
venal  purposes  of  making  bankrupt  the  very 
authors  of  its  existence*  And  this  State  capi- 
tal, with  its  capacity  for  great  State  revenue 
should,  by  the  united  wisdom  of  this  Convention, 
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be  placed  where  the  honored  father  of  our 
worthy  associate  in  this  Convention  [Mr.  Clin- 
ton] intended  it  should  be,  in  the  hands  of 
an  efficient  and  honest  power,  through  whose 
fidelity  the  State  should  be  honored  and  her  treas- 
ury enriched.  The  country  demands  that  this 
Convention  should  ignore  all  questions  having 
their  origin  in  marked  effort,  and  look  with  care- 
ful thought  and  cautious  deliberation  to  the  natu- 
ral weight  that  bears  its  sinking  burden  upon  the 
industrial  interests  and  moneyed  investments  of 
our  people,  and,  so  far  as  within  the  power  of  this 
Convention,  guard  with  a  strong  hand  the  interest 
of  our  people  from  that  national  crisis  and  mon- 
ied  Shylock,  Whose  unwelcome  power  seems  slowly 
approaching.  They  ask  relief  from  the  drain- 
iog  taxation  that  we  have  been  compelled  to  sub- 
mit to,  in  order  to  maintain  our  honor  and  our 
national  existence.  These,  with  them,  have  no  par- 
ty politics,  no  political  wire-pullings,  but  come 
to  th©  pockets  unfilled,  though  the  hands  are  at 
work  and  the  capital  is  yielding  its  ordinary  rev- 
enue* This  demands  the  exercise  of  the  con- 
densed judgment  of  this  Convention,  and  no  time 
should  be  lost  by  us  in  making  the  examination. 
This  financial  question  is  the  people's  question, 
and  they  watch  this  Convention  as  though  the 
responsibility  of  our  State  depended  upon  its  labors. 
The  mal  and  delayed  administration  of  the  law 
has  awakened  the  interest  of  the  litigant  as  well 
as  the  tax  payer,  and  forced  upon  this  body  the 
absolute  necessity  of  re-organizing  the  Courts  that 
justice  may  be  more  readily  obtained  and  more 
easily  recognized.  This  is  a  work,  like  the  pre- 
ceding, requiring  more  time  and  talent  than  can 
wisely  be  exercised  in  the  Weeks  allotted  to  this 
Convention*  And  that  class  who  are  to  be  more 
immediately  affected  by  it,  as  well  as  the  com- 
munity in  general,  however  remotely,  will  have 
good  cause  to  complain  if  our  best  efforts  are  not; 
put  forth  to  reform  this  manifest  judicial  evil,  and 
no  time  can  wisely  be  diverted  from  its  due  con- 
sideration, Our  cities  are  to-day  groaning  under 
th©  severities  of  partial  and  forced  legislation, 
Which  makes  our  local  municipal  regulations 
almost  an  unlimited  monarchy;  and  the  evils 
ar&  so  prominent  that  the  millionaire  as  well  as 
the  day  laborer  is  claiming  at  the  hands  of  this 
Convention  an  organic  law  which  shall  guard 
capital,  protect  labor,  suppress  crime,  and 
shield  innocence  and  virtue.  This  is 
baldly  secondary  to  any  reform  demanded 
from  this  Convention,  and  anything  short 
of  a  full  consideration  of  this  question  will 
do  unmeasured  injury  to  this  mighty  class  who 
bate1,  in  deep  earnestness,  asked  that  they  shall  be 
governed  by  nniform  laws,  and  that  legislation 
Shall  be  forbidden  which  has  crippled  the  enterprise 
an4  fed  the  un  weaned  appetites  of"  that  class  who 
liavtf  always  made  public  good  subservient  to 
private  interest.  There  are  many  other  and  im- 
jmt&afc  claims  upotf  the"  judgment,  ability,  integ- 
rity and  industry  of  this  Convention which  the  peo- 
£&&a*0  partially  discusser!,  atrd  Which  they  have 
mtt  «q  mte  t&  mortf  fully  examine  and  act  upon. 
I  0tb«#i  sfy  Whether*  we'  Would  not  more  fully 
#mt  pttfellc  expectations  an#  our'  own  convictions 
tff  6ttp  if  WS  cofcfmef  ottf  deliberations  to  reforms 
Gmmtetil  than  to*  attempt  changed  where  no 


apparent  evil  exists,  and  by  which  arouse  a  feel- 
ing of  dissatisfaction,  which  is  already  being 
awakened  in  the  rural  districts,  which  I  fear  will 
add  to  the  uncertainty  of  recognizing  the  Work  of 
this  Convention  as  worthy  of  theft  approval. 
Cicero  said,  at  an  early  period  of  the  world's  his 
tofy,  that  it  was  easier  to  pull  down  than  to  build 
up — to  destroy  than  to  create.  Our  small  or  single 
district  system  has  met  our  wants  and  secured  to 
all  their  rights,  and  from  which  no  evil  has  arisen. 
I  most  earnestly  protest  in  behalf  of  the  twenty 
senatorial  districts  that  the  change  should  not  be 
made  as  contemplated  by  this  report. 

Mr.  ANDREWS— I  have  listened  with  great 
attention  to  the  different  views  of  gentlemeii  as  to 
the  propriety  of  adopting  the  one  system  or  the 
other  in  respect  to  senate  districts.  And  I  agree 
fully  with  the  gentleman  from  New  York  [Ut. 
Bvarts]  and  other  gentlemen  who  have  stated  that 
there  can  scarcely  be  a  more  important  question 
for  the  consideration  of  this  Convention  thail  that 
relating  to  the  organization  of  the  Legislature  of 
the  State.  In  this  body  is  deposited  the  Whole 
legislative  power  of  the  people,  restrained,  it  is 
true,  in  some  respects  by  the  organic  law,  but  these 
restrictions  are  from  necessity  general  in  their 
character,  while  there  is  left  to  the  Legislature 
the  exercise  of  a  mass  of  indefinite  and  discretion- 
ary powers  affecting  public  aiid  private  inte  tests. 
And,  sir,  it  is  for  this  reason  that  considerations 
bearing  upon  the  organization  of  this  body  are 
and  must  be  extremely  important.  The  Legisla- 
ture is  the  strong  arm  of  the  government.  The 
Legislature  may  remove  the  Executive ;  and  it  may 
drive  from  his  seat  the  judge  who  has  degraded 
or  disgraced  his  high  office.  The  interests  of  the 
people  are  involved  in  the  action  of  legislative 
bodies,  and  from  the  result  of  that  action  there 
can  be  no  appeal.  And,  sir,  it  seems  to  me  that  the 
whole  question  as  to  large  or  single  senate  dis- 
tricts, depends  upon  the  consideration  whether  by 
the  one  system  or  the  other  better  representatives 
can  be  secured  and  thereby  better  and  safer  legis- 
lation. Sir,  I  differ  from  the  gentlemen  Who 
have  spoked,  upon  this  question  in  favor  of  the 
single  senate  district  system  in  the  statement 
that  the  demand  tot  single  districts  was 
made  by  the  people  of  the  State,  and  that  it  was 
in  obedience  to  public  sentiment  that  the1  Con- 
vention of  1846  adopted  the  innovation'  Which 
was  then  made  upon  the  pf e-existing  system. 
Why,  sir,  as  I  understand  ft,  the  Convention  of 
1846  in  their  action  proceeded  upon  the  theory 
that,  as  it  was  an  admitted  axiom  in  American 
politics  that  the  people  Were  the  source  of  polit- 
ical power,  the  true  idea  of  government,  founded 
upon  that  axiom,  required  that  it  should  be 
arranged  in  all  its  departments  so  as  to  give  to  the 
people  the  most  direct  participation  in  its  adminis- 
tration. It  was,  sir,  the  reaction  in  that  Convention 
against  the  principle  of  centralization  Which  had 
pervaded  the  earlier  Constitutions  of  the  State.  The 
dominant  idea  of  the  Convention  of  1846  was 
decentralization ;  and  as  the  resutt  Cf  that  idea 
the  Executive  was  stripped  of  maiiy  powers  Which 
had  formerly  been  vested  in  that  officer.  Judicial 
and  administrative  officers  Were  made  elective  by 
the  people,  and  the  direct  intervention  of  the  peo- 
ple in  public  affairs  was  secured  by  frequently 
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recurring  elections,  and,  as  I  believe  and  under- 
stand it,  this  plan  of  single  assembly  [and  senate 
districts  which  was  then  adopted,  was  a  part  of 
that  general  system  as  to  the  distribution  of 
power  which — under  the  idea  I  have  adverted  to 
—pervaded  the  action  of  that  Convention.  It  was 
claimed  that  the  nearer  you  could  bring  the  rep- 
resentative to  the  people,  the  more  direct  and 
immediate  the  relation  between  the  representative 
and  the  constituency,  the  smaller  the  constit- 
uency, and  the  more  limited  the  district  from 
which  a  Senator  was  to  be  chosen,  the  higher 
would  be  the  sense  of  responsibility*  in  the 
representative,  and  the  more  certain  that 
there  would  be  honest  and  intelligent  legisla- 
tion. And,  Mr.  Chairman,  I  desire  to  ask 
this  Convention  whether  the  practical  working  of 
the  single  district  system  during  the  last  twenty 
years  has  justified  the  claims  u  pon  which  the  ex- 
periment was  urged  ?  Has  the  character  of  the 
legislative  bodies  of  the  State  been  elevated  above 
the  character  of  the  Legislature  under  the  pre- 
vious Constitution  ?  Has  honest  and  intelligent 
legislation  been  secured?  And,  sir,  the  best 
illustration  of  this  experiment  is  to  be  found  in 
the  Assembly  where  the  districts  are  the  smallest 
practicable,  and  where  from  almost  every  neigh- 
borhood there  is  a  representative  in  the  popular 
branch  of  the  Legislature.  I  think,  sir,  I  hazard 
nothing  in  saying  to  this  Convention  that  that 
body  in  this  State  has  forfeited  public  confidence 
and  respect.  If  public  rumor  is  to  be  credited, 
corruption  has  stalked  unabashed  and  almost  undis- 
guised through  our  legislative  halls.  The  memory 
of  the  past  Legislatures  in  this  State  is 
Odious  with  the  people.  The  most  direct  respon- 
sibility to  the  people  has  not  prevented  this 
corruption  in  our  public  bodies,  nor  has 
the  sense  of  honor  or  decency  restrained  them  in 
respect  to  matters  of  legislation.  It  is  true,  sir, 
that  owing  to  the  limited  number  of  the  Senate, 
owing  to  the  higher  dignity  of  the  position, 
owing  to  the  larger  districts,  and  constituencies 
which  Senators  have  represented,  the  Senate  has 
not  shared  entirely  in  this  condemnation.  There 
have  been,  to  my  knowledge  and  within  my 
acquaintance,  many  able  and  upright  men  re- 
turned as  members  of  the  Senate  during  the  last 
twenty  years ;  but  I  think  that  public  confidence 
has  been  greatly  weakened  in  respect  also  to  this 
branch  of  our  Legislature.  Now,  sir,  I  am 
opposed  to  the  single  senate  district  system  on 
the  ground  that  that  system  requires  either  the 
animal  or  biennial  election  of  the  whole  body  of 
the  Senate,  or  such  an  arrangement  of  details  that 
only  the  voice  of  a  portion  of  the  electors  of  the 
State  can  be  heard  at  each  election  in  the  choice 
of  Senators.  I  believe  it  is  a  solid  objection  to 
the  single  senate  district,  that  with  it  either  the 
ttee  Of  the  other  of  these  views  must  be  adopted. 
I  am  also  opposed,  Mr.  Chairman,  to  the  single 
district  system,  because  I  believe  that  there 
Should  be  a  sharp  and  decided  contrast  between 
the  organization  of  the  two  branches  of  the  Legis- 
lature ;  that  in  no  other  way  can  the  principle 
upon  which  legislative  bodies  in  free  Countries 
are  divided  into  two  branches  have  fairly  its  rep- 
resentation: arid  appropriate  application.  I  do 
not  agretf  With  the  gentlemen  who  have  Spoken 
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upon  this  floor,  that  it  is  desirable  to  bring  the 
Senator  as  near  as  possible  to  the  constituency 
whom  he  represents,  in  the  sense  in  which  this 
statement  is  made:  In  my  judgment  that  is  one  of 
the  dangers  to  be  avoided,  and  I  believe  that  Our 
legislation  has  mainly  suffered  from  the  tendency  to 
local  and  special  legislation,  induced  by  the  very 
fact  of  substantial  identity  of  local  interest  and 
feeling  in  both  branches  of  the  Legislature,  between 
the  several  representatives  and  the  constituency 
whom  they  represent.  It  is,  sir,  because  Senators 
coming  from  a  limited  district,  with  a  limited 
constituency,  owing  as  they  do  their  nomination 
and  designation  to  a  few  prominent  men  in  each 
locality — that  when  here  they  are  under  a  kind  of 
moral  coercion  to  legislate  in  respect  to  local  arid 
individual  interests,  for  the  purpose  of  pleasing  the 
constituency  whom  they  represent,  in  disregard 
of  the  more  important  interests  of  the  !  State. 
Special  legislation  to  accommodate  local  interests, 
is  one  of  the  great  faults  in  legislative  bodies,  and 
the  dependence  of  a  Senator  upon  a  limited  constit- 
uency is  the  great  stimulus  to  such  legislation. 
Sir,  I  do  not  fear  another  thing;  I  do  not  fear, 
sir,  that  by  the  substitution  of  the  large  district 
system  there  will  occur  a  concentration  of  the 
political  power  of  the  State  in  the  hands  of  a 
few  men  at  the  capital — a  spectre  which  disturbs 
the  minds  of  some  gentlemen.  For  myself,  I  neither 
advocate  nor  am  I  in  favor  of  so  arranging  the 
government  of  the  State  as  to  enable  a  few  men 
to  be  the  governing  power  of  the  State.  I  do  hot 
share,  sir,  in  the  apprehensions  of  many  gentle- 
men upori  this  floor,  that  under  the  large  district 
system  there  will  be  a  regency  in  this  State, 
wiolding  the  power  of  the  government.  t  was  not 
a  supporter,  nor  am  I  an  advocate,  of  the  system 
which,  for  years  in  this  State,  under  the  name  of 
the  Albany  regency,  controlled  its  political  power. 
The  Albany  regency,  sir,  was  an  absolute  despot- 
ism, and  local  politicians,  in  various  portions  of 
the  State,  were  restive  under  its  dominant  and  all 
pervading  power.  But,  sir,  when  I  come  to 
look  at  the  history  of  the  period  when 
it  controlled  the  party  organization  in  the 
State,  I  cannot  fail  to  see  that  iri  the  fore- 
ground in  that  power  in  the  State  stood  men  of 
high  capacity  and  ability;  men  in  whom  great 
public  and  private  virtues  were  recognized,  and 
that,  although  they  ruled  as  with  a  rod  of  iron  the 
political  organization  of  the  State,  nevertheless  they 
had  that  high  sense  of  honor,  and  that  controlling 
sense  of  public  duty  which  led  them  sedulously  to 
guard  the  interests  of  the  people,  and  to  exact  as  a 
condition  of  promotion  in  the  public  service,  fidelity 
to  public  interests.  For  my  part,  if  we  are  to  be 
ruled  by  politicians,  I  prefer  such  a  rule ;  I  prefer 
the  domination  of  such  men  to  that  of  the  small 
politicians  in  the  small  districts  of  this  State,  who 
by  intrigue,  acquiring  control  of  the  political  ma- 
chinery through  that,  are  able  to  designate  arid 
determine  the  persons  who  are  to  represent  the 
people  in  the  Legislature.  I  had  rather  be  under 
the  rule  of  politician^  of  a  larger  mold,  than  of 
that  swarm  of  vampires  who  now,  year  by 
year,  gather  around  the  Legislature  from  each  petty 
district  Of  the  State  to  fatten  upon  the  public  trea- 
surer, arid  to  denaand  special  legislation  as  the  reward 
of  special  Services.    I  am  in  favor  of  the  larger 
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district  system,  because  I  believe  that  under  it 
we  shall  get  men  of  higher  character  to  represent 
us  in  the  upper  house  of  the  Legislature.  I,  sir, 
would  make  that  a  position  which  should  be  sought 
and  desired  by  men  who  had  a  nobler  and  proper 
ambition  to  serve  the  State  for  the  interest  of  the 
State.  I  would,  so  far  as  I  am  able,  shut  out  from 
„  that  house  men  who  have  merely  local  influence 
and  local  reputation,  and  would  excite  that  emu- 
lation which  would  be  felt  in  the  various  portions 
of  a  large  district  to  send  the  best  and  strong- 
est representation  which  they  were  able 
to  the  upper  house.  These  are  the  views 
I  entertain  upon  this  subject.  I  would 
not  lift  Senators  above,  or  make  them 
independent  of,  the  people  of  the  State,  but  I 
would  lift  them  above  that  popular  clamor  which 
compels  them  at  times  to  consult  the  feelings  of 
the  local  constituency  at  the  expense  of  public 
interests.  I  would  constitute  the  Senate,  so  that 
Senators  should  in  truth  and  in  fact  be  Senators  of 
the  State. 

Mr.  HARRIS  —  Mr.  Chairman,  I  have  listened 
to  this  discussion  with  some  surprise  and  a 
little  regret;  because  I  have  discovered  there 
is  a  large  number  of  delegates  who  still 
retain  a  favorable  regard  for  the  single  district 
system,  and  surprise  and  regret  from  the  appre- 
hension that  the  vote  of  the  Convention 
may  indorse  that  system.  I  had  supposed  that 
the  popular  sentiment  was  almost  unanimously 
in  favor  of  large  districts.  I  have  not 
heard  a  person,  I  believe,  within  the  last  five  years, 
speak  in  favor  of  retaining  the  single  district  sys- 
tem. Until  this  discussion  commenced  I  had  sup- 
posed it  almost  a  matter  of  course  that  we  were 
to  change  the  mode  of  electing  Senators.  A  good 
deal  has  been  said  to-day  in  reference  to  the  action 
of  the  Convention  of  1846.  In  that  Convention, 
sir,  I  voted  in  favor  of  a  single  district  system. 
Not  only  that,  but,  in  my  humble  way,  I  advocated 
it.  But  I  regard  it  as  a  failure,  and  I  do  not  feel 
that  we  are  making  no  progress  when  we  return 
to  a  good  principle  that  we  have  left.  I  am  will- 
ing to  go  back  to  the  system  that  obtained  before 
1846.  I  regard  the  single  district  system  as  hav- 
ing been  adopted  then  rather  upon  political 
considerations  than  upon  the  ground  of  en 
larged  statesmanship.  Sir,  you  are  aware — 
all  the  members  of  this  Convention  are 
aware — of  the  peculiar  circumstances,  politically, 
under  which  that  Conveution  was  assembled.  It 
was  controlled  by  the  radical  portion  of  the  demo- 
cratic party  who  had  become  restive  under  the 
domination  of  what  was  commonly  called  the 
"Albany  regency."  They  were  determined  to 
throw  off  the  yoke — to  get  rid  of  the  power  of 
that  regency.  That  object  and  purpose  controlled 
the  action  of  the  Convention.  The  watchword  and 
key-note  was :  •*  Remove  power  from  the  center, 
send  it  to  the  extremities ;  strip  the  Governor 
and  the  Senate  of  all  power;  let  the  people 
elect  all* officers."  This  was  the  purpose  of  that 
Convention;  and  this  explains  the  action  of 
that  body  in  adopting  this  single  district  system. 
In  my  humble  judgment,  from  the  best  observation 
I  have  given  to  the  workings  of  that  system, 
it  was  a  great  mistake ;  and  I  believe  we  would 
do  well  to  return  to  the  large  district  system. , 


And  for  this  reason — that  Senators  are  to  be 
charged  with  the  destinies  and  the  interests  of  the 
State,  more,  perhaps,  than  almost  any  other  offi- 
cers. "We  need  men  of  enlarged  views,  enlarged 
experience,  and  we  are  not  so  likely  to  get  them 
under  the  single  district  system  as  the  large.  In 
my  judgment  the  great  excellence  of  the  system 
reported  by  this  committee  is  the  fact  that  while 
Senators  hold  their  term  of  office  for  the  period 
of  four  years;  at  the  same  time  the  electors 
throw  into  the  body  of  the  Senate  new  Senators 
every  year.  I  am,  therefore,  in  favor  of  the  report 
of  the  committee.  If  we  do  nothing  here  to  improve 
the  character  of  the  Legislature,  we  shall  fail 
to  satisfy  the  expectations  of  our  constituents.  If 
there  is  any  portion  of  the  government  that  needs 
reform,  I  think  all  will  agree  that  it  is  the  Legis- 
lature. Yet  it  is  proposed  now  to  continue  the 
senatorial  system  as  it  has  existed  for  the  last 
twenty  years  —  to  make  no  change.  I  think  it 
would  be  a  very  great  mistake  if  we  should  not 
do  something  for  the  purpose  of  satisfying  the 
expectations  of  the  people  in  reference  to  the 
mode  of  electing  Senators ;  and  I  can  conceive 
of  no  mode  better  than  that  reported  by  the  com- 
mittee. We  all  know  that  there  is  great  com- 
plaint of  the  legislation  of  the  State.  We  have 
been  told  that  some  2,000  pages  of  statute  laws 
were  enacted  by  the  last  Legislature  in  one  hun- 
dred days.  I  regard  it  as  one  of  the  great  evils  of 
our  day.  There  never  was  a  people  so  severely 
legislated  as  the  American  people.  There  never 
was  a  people  that  could  endure  so  much  legisla- 
tion as  ours  are  obliged  to  endure.  It  requires 
that  we  should  adopt  the  wisest  measures  we  can 
for  the  purpose  of  improving  the  character  of  our 
legislation,  and  it  seems  to  me  going  back  to  the  old 
system  of  electing  Senators  is  really  making  pro- 
gress in  the  right  direction. 

Mr.  FOLGER —  I  was  sorry  that  the  hammer 
fell  on  the  speech  of  the  honorable  gentleman 
from  New  York  [Mr.  Evarts]  just  as  he  had 
reached  what,  to  my  mind,  was  about  to  be  the 
most  interesting  part  of  it,  that  where  he  had  begun 
to  develop  his  theory  for  securing  the  indepen- 
dence of  the  Senate  of  this  State.  In  my  view, 
in  this  discussion,  that  part  of  the  idea  which 
should  govern  us  has  been  too  much  neglected. 
The  single  district  plan  lias  been  advocated  upon 
the  ground  of  bringing  the  Senator  home  to  the 
people,  and  making  him  feel  almost  irresistibly  the 
power  of  his  constituency  upon  him.  1 
believe  that  the  true  idea  is  not  complete 
unless  it  is  also  provided  that  there  shall 
be  independence  of  the  Senate  or  in  its  action. 
That  is  what  should  also  be  held  up  to  this  Con- 
vention. Wiiat  is  the  theory  upon  which  we 
have  a  Senate  ?  What  is  the  theory  of  all  free 
government  in  making  two  branches  of  a  Legis- 
ture  ?  What  is  the  theory  which  pervades  every 
measure  proposed  by  any  gentleman  upon  any 
side  of  this  subject?  It  is  that  the  Senato  should 
be  a  different  body  from  the  Assembly  in  its  con- 
stituents, its  mode  of  office,  and  the  tenure  of 
office.  Why  should  they  be  different?  If  the 
all-pervading  idea  is  to  be  that  the  Senator  shculd 
feel  the  force  of  his  constituency  almost  always 
pressing  upon  him,  and  feel  that  he  is  circum- 
scribed by  it,  and  must  meet  his  accountability  at 
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very  short  periods,  and  to  a  limited  constituency, 
why  should  there  be  any  different  tenure  of  office 
or  any  other  difference  in  the  constitution  of  the 
Senate  ?  Why  should  not  a  Senate  be  elected 
by  small  districts  no  more  numerous  than  the 
Assembly,  and  with  as  short  a  period  of  service  ? 
But  it  is  admitted  that  there  must  be  a  difference. 
But  why  ?  We  must  base  it  on  some  ground.  It 
is  this,  that  there  should  be  one  body  engaged  in 
the  legislation  of  this  State  which  should  feel  inde- 
pendent in  its  conduct.  Gentlemen  acknowledge 
that  theory.  They  propose  to  set  it  up  and  es- 
tablish it.  Will  they  stop  short  of  putting  it 
on  a  proper  pedestal  ?  After  they  have  bowed 
down  and  worshipped  it,  and  acknowledged  it  as 
the  true  theory,  will  they,  in  their  practical 
action,  destroy  the  idol  at  once?  How  are 
you  going  to  reach  and  secure  this  independence  ? 
You  must  prolong  their  term  of  office ;  you  must 
elect  them  by  a  different  manner,  and  scatter 
their  constituency  over  a  larger  district.  I  wish 
modestly  to  allude  to  the  experience  I  have 
derived  elsewhere  than  here  upon  this  very 
subject.  It  was  principally  for  that  I  rose,  that 
I  might  add  to  sufficient  reasoning  of  others  my 
testimony  as  to  the  practical  workings  of  the 
present  system.  In  the  beginning  of  the  session 
of  every  Legislature  we  hear  whispered  abroad 
through  these  halls  that  certain  schemes  are  to  be 
presented  here.  Well,  men  say  of  this  or  that 
project,  or  that  scheme  cannot  succeed ;  it  is  too 
preposterous;  it  disgusts  the  common  sense  of 
every  one  here  that  such  a  draft  as  that  should 
be  made  on  the  treasury,  or  such  an  infringement 
upon  the  rights  of  the  people.  Men  say  "  that 
cannot  succeed."  But  along  about  the  month  of 
February  it  begins  to  be  seen  lhat  an  influence 
has  been  abroad  on  subtile  or  atmospheric  force, 
and  it  is  found  that  in  counting  votes  there  are 
more  for  it  than  you  a  month  before  would  have 
supposed  possible.  About  the  month  of  March 
it  has  gone  further,  and  it  is  pretty  certain  it  will 
have  a  majority.  Well,  now,  why  ?  I  do  not  admit 
that  any  man  has  beeu  bought  for  that  scheme, 
but  I  do  declare  that  the  interests  of  himself  and 
his  constituents  have  made  him  engage  in  log- 
rolling to  carry  some  pet  measure  by  giving  his 
influence  and  his  vote  to  that  scheme.  How  is 
that?  I  come  from  a  single  senate  district,  and 
come  the  sole  representative  of  that  district. 
That  district  lias  a  local  measure  which  it  is  incum- 
bent upon  me,  or  I  think  that  it  is,  to  advance  and 
secure  or  go  home  disgraced  and  fail  of  a  re-elec- 
tion. Now,  now  am  I  to  secure  it.  On  its  own 
nieritn  and  with  only  the  support  it  can  attract  in 
and  of  itself — that  measure  cannot  succeed.  I 
must  combine  then  with  the  supporters  of  other 
measures.  And  there  it  grows.  I  use  now  the 
first  person  of  the  pronoun  that  I  may  not  reflect 
upon  others,  though  I  disclaim  having  acted  thus. 
I  look  about  me,  and  see  on  the  files  of  the  Senate 
this  bill,  and  that  bill,  and  that  bill.  I  fiud  who 
are  the  introducers  or  supporters  of  them.  I 
associate  myself  with  them,  conspire  with  them 
if  you  choose  to  use  that  word,  because  I  do  not 
want  to  lose  my  constituents'  project,  and  cannot 
carry  it  without  extrinsic  aid,  and  can  only  get 
help  by  giving  aid  for  aid.  I  find  there  is  the 
Central  railroad  fare  bill,  the  Susquehanna  rail- 


road bill,  the  Whitehall  and  Pittsburgh  railroad 
bill,  the  Chenango  extension  bill,  the  bill  for 
the  exemption  from  taxation  of  railroad  bonds 
and  others  of  that  class,  hundreds  of  them 
which  my  recollection  fails  now  to  call, to  mind. 
Now,  this  little  matter  of  mine  up  in  the  twenty- 
sixth  senate  district  can  go  if  they  can  go,  and  it 
cannot  go  if  they  cannot  go.  We  must  combine 
votes.  Now,  see  the  result.  Without  money  and 
without  price,  except  the  oppressive  and  com- 
pelling idea  that  I  cannot  go  home  to  my  constitu- 
ents without  that  little  measure  is  carried,  I  am 
induced  to  vote  for  these  other  things  in  reward 
for  the  favor  which  comes  from  the  supporters  of 
them  to  my  measure.  I  could  specify  instance 
upon  instance  where  I  have  seen  this  effect. 
But  suppose  I  have,  as  gentlemen  have,  colleagues 
in  this  Convention,  three  other  Senators  with  me 
in  my  senate  district,  I  divide  the  responsibility 
with  them.  I  go  home  and  say  I  consulted  and 
acted  with  Mr.  So  and  So  and  Mr.  So  and 
So,  who  are  also  your  representatives,  and  we  found 
that  although  the  measure  was  a  fair  one  and 
ought  to  be  passed  and  that  we  had  presented  it 
as  well  as  we  could,  still  we  had  not  strength 
enough  to  do  it,  that  the  pressure  from  greater 
and  more  general  considerations  was  too  powerful. 
Other  gentlemen  did  not  see  it  in  the  same  light 
we  did,  and  they  were  the  majority.  Thus  I 
divide  the  responsibility.  I  say  that  I  am  not 
alone  to  blame.  But  suppose  I  am  the  sole  repre- 
sentative, my  constituents  say  to  me  on  my  return 
home,  the  Senator  from  such  a  district  got  such  a 
railroad  bill  or  other  bill  carried,  why  could  not 
you  carry  one  bill  approp#iting  $25,000  for 
the  repair  of  the  Crooked  Lake  canal  or  what- 
ever it  may  be.  The  fear  of  reproach  is 
almost  irresistible  to  the  representative 
while  human  nature  is  constituted  as  it  is 
now,  with  its  ambitions,  and  its  desire 
for  approval  and  commendation.  Now,  here 
is  just  where  an  improvement  is  desired, 
or  at  least  needed.  We  want  to  enlarge 
the  senate  districts  for  the  reason  that  we  want  to 
increase  the  feeling  of  independence  on  the  part 
of  the  Senator ;  for  the  reason  that  we  want  the 
Senator  not  to  feel  himself  at  the  mercy  or  caprice 
of  any  particular  small  section  of  country ;  to 
increase  the  number  of  representatives  so  that  the 
responsibility  shall  be  divided  and  the  representa- 
tive may  go  home  and  say,  I  did  my  duty  as  well 
as  others  did  theirs.  We  all  did  our  cuty,  but 
failed  of  success.  There  is  a  great  deal  of  talk 
about  legislative  corruption.  It  is  not  for  me  to 
affirm  or  deny  it.  It  is  not  new.  I  wish  I  had 
here  the  debates  of  the  Convention  of  1821,  and 
I  would  show  you  running  all  through  them,  from 
page  to  page,  complaints  and  denunciations  of 
legislative  corruption  almost  in  the  very  verbiage 
that  has  been  used  in  this  Convention.  "Legislative 
corruption  "  was  then  the  cry,  as  it  is  now  the  cry. 
It  may  hatfe  been  just  and  well  founded  then.  I 
shall  not  admit  or  deny  but  that  it  is  well  founded 
now.  There  has  been  no  remedy  found  for  it  if 
it  does  exist,  for  one  reason  —  because  we  have 
been  going  in  the  wrong  direction.  Instead  of 
increasing  the  independence  of  the  representative, 
we  have  been  all  the  while  increasing  his  depen- 
dence upon  his  constituency — a  small  circum- 
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Scribed  constituency  —  making  Mm  feel  that 
&e  represents  a  hamlet  instead  of  a  State. 
The  gentleman  from  Albany  [Mr.  Harris]  has 
aJUuded  to  the  ponderous  volume  of  laws  that  is 
shortly  to  come  out.  It  will  be  a  ponderous 
voiume.  But  what  is  it?  It  is  in  the  greater 
part  legislation  for  localities ;  it  is  of  laws  passed 
for  localities  under  this  very  pressure  of  which  I 


'  Mr.  VAN  DAMPEN  —  Without  any  desire  to 
interrupt  the  gentleman  [Mr.  Folger]  I  would 
a.sk,  him  if  this  local  legislation  will  not  be  pre- 
vented by  giving  greater  power  to  the  boards,  of 
supervisors  ? 

Mr.  FQLGrER  — You  cannot  cut  off  legislation 
for  localities.  You  cannot,  beforehand,  in  a  Con- 
stitution to  run  for  twenty  years,  define  specifi- 
Qajly  what  the  board  of  supervisors  shall  do.  Is 
there  any  gentleman  here  who  will  grant  a  board 
of  supervisors  an  unrestricted  power  of  legisla- 
tion ?  By  no  means.  You  must  specify  before- 
hand the  power  of  any  such  board  as  that, 
(gentlemen  will  not.  maintain  that  they  shall  have 
general  powers  of  legislation.  Such  a  proposition 
subverts  all  the  theories  of  a  well  constructed 
Legislature,,  which  require  two.  bodies  as  a  check, 
one  on  the  other.  Here  is  this  volume  alluded  to 
by  the  gentleman  from  Albany  [Mr.  Harris],  of  two 
thousand  laws.  I  will  venture  to  say  there  are 
not  fifty  public  laws  in  it. 

Mr.  S.  TO  WNSEND  —  There  are  a  thousand 
laws  only ;  two  thousand  pages. 

Mr.  FOLaE  R  —  There  are  not  fifty  of  a  general 
nature.  It  is  this  pressure  upon  the  representa- 
tives of  small  locid  constituencies  that  produces 
this  kind  of  legislation.  The  Committee  on  the 
Judiciary  of  the  last  Senate  reported  ad- 
versely to  many  of  such  bills,  but  by  the 
earnestness  of  representatives  the  committee  was 
sometimes  overridden.  Though  many  of  these 
could  have,  been  disposed  of  elsewhere,  they  came 
here,  showing  that  the  evil  is  not  remedied  by 
giving  powers  of  local  legislation  to  boards  of 
supervisors  or  other  local  bodies.  The  bill  is  sent 
to  the  local  representative,  and  he  is,  held  respon- 
sible for  its  passage,  He  desires  to  gratify  his 
constituency,  as  I  said  before,  on  account,  of  his 
reputation  as  an  able,  and  tried,  and  expert  legis- 
lator, a  man  who  has  influence  with  his  fellow. 
That  is  the  way  volumes  swell  to  2,000  laws. 
Now,  the  State  generally  is  not  over-legislated ; 
but  it  is  the  localities  which  pour  into  this  great 
hopper  of  legislation  at  the  eapitol,  the  grist 
which  is  ground  out  here  when  it  can  as  well  be 
ground  out  elsewhere.  I  am,  therefore,  for 
large  districts,  and  I  must  join  in  the  sur- 
prise of  the  gentleman  from  Albany  [Mr.  Harris], 
at  the  disposition  manifested  to  retain  the  single 
senate  district  system,  1  must  say  that  when  I 
came  here  in  June,if  any  one  had  asked  me  what 
changes  would  have  taken  place  in  this  Consti- 
tution, I  would  have  said  there  will  be  a  return 
to  the  large  Senate  districts,  for  experience  has 
demonstrated  the  imperfection  of  the  single  dis- 
trict system.  I  had  not  heard  the  contrary 
expressed  until  within  the  last  month.  And  I 
must  caution  gentlemen  that  they  are  not  fully 
informed  of  the  popular  will  and  sentiment  on 
this  subject  for  I  do  believe  that  there  exists  in 


this  State  a  desire  for  a  return  to  the  large  senate 
district  system,  which,  lifting  the  Senator  above 
the  caprice  or  dissatisfaction  of  narrow  limit3 
shall  leave  the  representative  independent,  and 
fix  an  extended  term  of  office  which  gives  time 
for  the  tide  of  public  opinion  to  flux  and  reflux, 
before  the  representative  is  brought  to  his 
account  for  official  action. 

Mr.  EDDY  —  I  am  in  favor  of  the  amendment 
-of  the  gentleman  from  Cortland  [Mr.  Ballard,]  now 
under  consideration  before  the  committee,  which 
provides  for  single  senate  districts.  My  reason 
is,  that  the  large  district  system  is  not,  in  my 
opinion,  as  has  been  so  ably  discussed  by  my  col- 
league [Mr.  Graves],  demanded  by  the  people  of 
whom  we  are  the  representatives.  I  have 
yet  to  hear  from  the  first  man  outside  of  this 
Convention  who  is  in  favor  of  a  chang6  in  the 
present  system,  or  who  feels  any  dissatis- 
faction connected  with  it.  I  think,  Mr.  Chairman, 
that  this  Convention  is  taking  upon  itself  quite 
too  much  business,  which  is  entirely  uncalled  for. 
There  seems  to  be  a  disposition  to  enter  in  detail 
into  the  minutiae  of  legislation  not  anticipated  by 
the  people,  and  which  does  not  come  within  the 
province  of  this  Convention  to  consider.  The  first 
great  and  all-important  measure  demanded 
of  this  Convention  by  the  people,  and  which 
mainly  induced  the  electors  of  this  State  to  call 
together  this  Constitutional  Convention,  was  the 
re-organization  of  our  present  over-burdened  and 
unj  ust  judicial  system.  Second,  that  the  Empire 
State  might  be  permitted  to  pronounce  emphati- 
cally, as  an  example  to  other  States,  in  favor  of 
universal  manhood  suffrage.  It  is,  of  course,  ex- 
pected that  this  Convention  will,  loy  constitutional 
enactments,  do  all  in  its  power  to  prevent  future 
corruption  by  State  officia  Is,  and  also  to  prevent 
an  undue  and  unwarrantable  expenditure  of  the 
public  money.  Aside  from  this,  sir,  no  radical 
changes  are  demanded  or  expected  from  this 
Convention.  Let  us  remember  the  fact  that  the 
people  have  yet  to  render  their  verdict  upon  our 
work,  and  our  duty  is  to  conform  as  far 
as  possible  to  their  wishes,  that  our  labor  may 
receive  their  sanction. 

Mr.  BICKFORD— I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  was  declared  carried,  on  a  division, 
by  a  vole  of  64  ayes  to  24  noes. 

"Whereupon  the  committee  arose,  and  the  Presi- 
dent resumed  the  chair  in  Convention. 

Mr.  FULLER,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
the  Legislature,  its  Organization,  etc.,  had  made 
some  progress  therein,  but  not  having  gone 
through  therewith,  had  instructed  their  chairman 
to  report  that  fact  to  the  Convention,  and  ask 
leave  to  sit  again. 

The  PRESIDENT  announced  the  question  to 
be  on  granting  leave. 

Mr.  GREBLJEY  —  I  trust  we  wiU  not  grant 
leave  to  sit  again.  At.  this  rate  we  will  never 
get  through.  If  we  take  the  subject  from  the 
committee  we  will  get  on. 

Mr.  WEED  —  What  is  the  result,  under  the 
rules,  if  we  refuse  to.  grant  leave  ? 
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The  PRESIDENT— The  result  will  be  that  the 
report  will  lose  its  place  in  the  order  of  business. 

Mr.  WEED— Will  it  throw  out  the  whole  sub- 
ject ? 

The  PRESIDENT— It  will  be  a  virtual  rejection 
of  the  article. 

The  question  was  then  put  on  the  motion  to 
grant  leave  to  sit  again,  and  it  was  declared  carried. 

The  PRESIDENT  — The  hour  of  two  having 
arrived,  under  the  order  of  the  Convention  a  recess 
will  be  taken  until  half-past  seven  o'clock. 

So  the  Cdnvention  took  a  recess. 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock,  when  it  resolved  itself  into  the  Committee 
of  the  Whole,  on  the  report  of  the  Committee  on 
the  Legislature,  its  Organization,  etc.,  Mr.  FUL- 
LER, of  Monroe,  in  the  Chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  Ballard 
to  the  amendment  offered  by  Mr.  E.  Brooks  to 
section  2  of  the  article  as  reported  by  the  com- 
mittee. 

Mr.  YAN  COTT— In  the  progress  of  this  de- 
bate, sir,  to  which  I  have  been  a  very  close  lis- 
tener, I  have  occasionally  taken  a  note  with  the 
thought  that  I  might  occupy  the  time  of  the  Con- 
vention to  answer  some  of  the  views  that  have 
been  presented  in  support  of  the  single  district 
system  in  opposition  to  the  larger.  If  it  were  in 
order,  sir,  I  would  very  much  like  to  take  the 
sense  of  the  Convention  upon  a  proposition  to 
abolish  the  Senate.  I  would  like  to  bring  gentle- 
men to  a  position  where  they  would  be  obliged  to 
consider  the  original  principle  on  which  the  legis- 
lative department  of  the  government  is  divided 
into  two  chambers,  for  every  reason  which  any 
gentleman  could  give  in  support  of  such  a  division 
would  be  a  refutation  of  the  argument  in  favor  of 
the  smaller,  and  an  argument  in  support  of  the 
larger  divisions  reported  by  the  committee.  Sir, 
where  is  the  use  of  having  two  houses  organized 
upon  substantially  the  same  basis,  and  working 
substantially  through  the  same  processes  to  reach 
the  same  results?  If  I  were  to  propose  to  di- 
vide the  Assembly  into  two  houses  of  equal  num- 
ber, the  absurdity  of  the  proposition  would  strike 
the  mind  at  once.  If  I  were  to  propose  to  elect 
the  whole  one  hundred  and  sixty  members  consti- 
tuting the  Legislature,  and  to  cut  off  thirty-two 
and  to  send  them  to  a  different  chamber 
to  deliberate,  the  absurdity  of  the  propo- 
sition would  strike  the  mind  at  once. 
We  come  back,  sir,  therefore  to  the  plan  of  the 
two  houses,  not  to  make  like,  but  to  make  unlike, 
to  produce  the  system  of  checks  and  balances, 
and  to  preserve  the  balance  of  the  system,  not  by 
the  independence,  but  by  the  dissimilarity  of  the 
two  bodies.  Now,  sir,  in  the  constitution  of  the 
smaller  body  we  followed  originally  the  system  of 
the  British  Constitution.  We  had  then,  in  the 
smaller  body,  a  hereditary  branch  of  the  Legisla- 
ture, an  aristocratic  branch  of  the  Legislature  if 
you  please,  and  the  opportunities  belonging  to 
wealth,  and  to  fixed  position,  and  to  permanency, 
a  larger  knowledge  and  a  larger  comprehension  of 
affairs,  and,  through  these  Qualities,  that  species 
of   conservatism   which  holds   the    machinery 


of  the  State  so  that  its  motion  may  not  b© 
so  irregular,  rapid,  or  violent  as  to  shake 
to  pieces  the  system  of  which  it  is  h 
part.  They  have  the  opportunity  of  bringir% 
great  experience  and  very  maturely  developed 
qualities  of  statesmanship,  and  that  reserve  which 
is  necessary  to  check  the  more  rapid  progress  of 
the  more  popular  body.  Passing  from  the  British 
Constitution  to  an  experience  which  is  entirely 
our  own,  we  have  in  the  constitution  of  the  legis- 
lative department  of  the  Federal  government,  the 
House  of  Representatives,  elected  from  smaller, 
districts  and  for  shorter  terms,  and  the  Senate, 
elected  from  the  States,  and  for  terms  three  times 
as  long  as  that  of  the  House  of  Representatives, 
and,  without  following  very  closely  and  uniformly 
any  system,  we  find  in  all  our  State  constitutions 
the  same  general  principle  of  two  chambers,  fully 
embodied  and  imbedded  as  a  part  of  our  Amer- 
ican political  system.  Now,  sir,  in  1777  we  con- 
stituted our  State  governments  upon  the  same  prin- 
ciple. We  made  larger  districts  for  the  smaller 
body.  We  made  longer  terms  for  the  smaller 
body.  We  introduced,  so  far  as  was  consistent 
with  the  principle  of  our  institutions,  the  conser- 
vative and  permanent  elements  into  the  smaller 
body  of  the  Legislature.  We  adhered  to  that 
system  until  1821.  We  continued  to  adhere  to 
the  principle  and  substance  of  the  system  until 
1 846.  In  1 846  an  epidemic  of  constitutional  change 
broke  out  in  the  country,  and  with  it,  and  pecu- 
liarly characterizing  it,  was  the  principle  of  the 
decentralization  of  power,  which  has  disintegrated 
and  almost  resolved  society  into  its  original  ele- 
ments, and  brought  on  anarchy  with  corruption. 
Now,  sir,  why  not  adhere  to  the  principle  of  the 
system  or  else  abolish  it  altogether  ?  I  am  for 
preserving  the  substance  of  the  system  or  else 
abolishing  it.  The  form,  the  empty  shell  of  the 
system  is  but  a  mere  snare  and  not  a  help  to  us. 
I  remember,  sir,  an  anecdote  that  is  told  of  Sir 
Isaac  Newton.  That  philosopher  having  a  favorite 
cat,  in  order  to  give  it  free  access  to  his  Study,  cut 
a  large  hole  in  his  study  door.  By  and  by,  a  kit- 
ten was  born  to  the  cat,  and  then  the  philosopher 
cut  a  smaller  hole  in  his  study  door  through 
which  the  kitten  might  pass.  Sir,  do  we  not  do 
the  same  thing  in  substance  when  we  bring  these 
two  houses  together  into  a  legislative  department, 
exercising  the  same  functions  under  the  same 
influences  ?  Have  we  not  one  hole  too  many  ? 
Do  we  not  go  entirely  beyond  the  reason  of  the 
thing  in  constituting  the  second  branch  of  the 
Legislature,  when  we  depart  so  widely  from  the 
principle  on  which  we  separate  the  Legislature 
into  two  chambers  ?  Then  you  will  observe  the 
practice  of  the  State  in  affirmance  of  the  general 
principle  which  has  some  value  here  as  our  guide, 
as  indicating  the  general  sentiment  of  the  people. 
We  have  departed  from  the  principle  in  respect  to 
this  particular  thing,  while  we  have  adhered 
to  it  in  general.  You  take  the  general 
constitution  of  the  Legislature.  Ton  take  your 
supervisors;  you  elect  them  in  small  districts. 
You  take  your  members  of  Assembly,  and  ybii 
elect  them  in  larger  districts.  You  take  your 
Senate  ;  you  elect  it  in  still  larger  districts, 
You  take  your  Governor,  a  part  of  the  legislative 
department  under  the  Constitution,  and  you  elect 
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him  in  a  still  larger  district.  As  you  diminish  the 
number  you  increase  the  district.  As  you  make 
more  important  the  officer  and  his  functions,  you 
give  him  a  larger  constituency.  Take  the  judicial 
department,  and  you  follow  out  the  same  princi- 
ple. Your  county  judges  you  elect  in  each  county 
of  the  State.  Your  supreme  court  judges  you 
elect  in  eight  judicial  districts.  Your  court  of 
appeals  judges  you  elect  by  a  general  ticket,  with 
the  whole  State  for  the  constituency  of  the  court. 
As  the  court  rises  in  importance,  and  you  wish  to 
give  dignity  to  it,  as  the  functions  you  intrust  to  it 
are  larger  or  more  important  or  more  influential, 
you  bring  it  upon  this  large  constituency,  and  take 
the  larger  voice  or  the  larger  vote  of  the  people  in 
its  creation.  Now,  sir,  I  ask  you  to  apply  the  same 
principle  which  you  apply  so  steadily  elsewhere 
to  the  legislative  department,  to  return  to  that 
sober  reason  and  sound  philosophy  with  which 
we  commenced  the  organization  of  government  in 
this  State.  A  gentleman  that  I  listened  to 
with  great  interest  the  other  day,  the  gentleman 
from  Lewis  [Mr.  Brown],  put  off  on  this  Conven- 
tion this  striking  fallacy:  He  says,  "If  your 
thirty-two  districts  are  too  numerous,  if  eight  are 
better  than  thirty -two,  then  four  are.  better  than 
eight,  and  one  is  better  than  four."  The  gentle- 
man forgets  that  in  propositions  you  have  to  ob- 
serve measure  and  proportion.  I  am  not  obliged, 
because  I  am  content  with  enough,  to  take  either 
too  much  or  too  little.  The  gentleman  fails  to 
mark  the  distinction  which  pervades  all  practical 
affairs.  The  gentleman  wishes  to  build  himself 
a  convenient  house,  and  arrange  an  elegant 
suite  of  rooms.  He  proposes  thirty-two.  I 
tell  him  thirty-two  are  too  many,  that  he  will 
make  a  lot  of  pigeon-holes  instead  of  apartments, 
and  suggest  to  him  the  number  of  eight.  He  says, 
"  If  eight  are  better  than  thirty-two,  four  would 
be  better  than  eight,  and  one  would  be  better  than 
four."  I  propose  to  build  a  ship,  and  the  gentle- 
man says  to  me,  "Take  the  Half-moon  which 
brought  Hendrick  Hudson  to  the  discovery  of  the 
great  river — take  that  for  your  model.,"  I  say, 
"  No ;  that  is  too  small  for  modern  uses."  Then 
he  says,  "  Take  the  Great  Eastern."  "  The  Great 
Eastern  is  too  large."  May  I  not  observe  this 
system  of  proportion  in  adapting  my  requirements 
to  the  wants  of  the  occasion  out  of  which  it  grows? 
Is  not  the  fallacy  of  the  gentleman  obvious ;  is  it 
not  clear  that  I  am  not  obliged,  because  I  am  dis- 
contented with  thirty-two,  to  take  one ;  and  am  I 
obliged,  because  one  is  too  few,  or  four  too  few 
to  go  on  up  to  thirty-two?  I  may  take  a  medium 
number;  a  number  at  any  convenient  point. 
Then  we  were  met  with  another  observation 
that  has  been  repeated  throughout  this  Convention 
as  though  it  really  amounted  to  something.  It  is 
said  that  if  we  go  from  thirty-two  districts  to 
eight  we  are  going  back  on  the  Constitution  of 
1846  and  going  back  upon  the  people.  Well,  sir, 
what  does  this  idea  of  going  back  amount  to  ? 
I  suppose,  sir,  that  we  were  sent  here  to  go  either 
back  or  forward,  and  it  is  quite  immaterial,  as 
far  as  the  principle  is  involved,  whether 
we  do  what  he  calls  going  back  or  going 
forward.  We  were  sent  here  to  change 
the  Constitution.  We  were  sent  here  to  ascertain 
Wh^t  part  of  the  Constitution  reason  and  experi* 


ence  approved  as  good,  and  what  part  of  it  reason 
and  experience  rejected  as  not  good,  and  we  were 
to  make  the  changes  that  reason  and  experience 
prompted.  We  go  back,  therefore,  to  the  ex- 
tent to  which  we  make  any  such  change  in 
the  Constitution;  and  we  were  sent  here  to 
go  back,  in  that  sense,  or  else,  sir,  why  are 
we  here  at  all?  We  have  heard  the  opin- 
ions of  members  of  the  Convention  of  1846 
constantly  quoted  and  flung  in  our  face  as 
though  these  opinions  were  to  decide  anything 
here.  These  opinions  are  in  the  Constitution, 
and  with  the  total  results  of  these  opinions,  as  so 
embodied,  the  people  were  not  content,  and 
they  sent  us  here  to  reform  their  work,  because 
they  were  discontented  with  that  work.  We  go 
on  departing  from  their  opinions  as  far  as  neces- 
sary. We  departed  from  the  Constitution  of 
1777  to  that  of  1821;  from  that  of  1821  to  that 
of  1846;  from  that  of  1846  to  that  of  1867. 
We  departed  from  the  Confederation  to  the  Con- 
stitution. We  go  on  as  a  self-governed  people, 
and  the  people  are  constantly  developing  in 
intellectual  power,  by  education  and  experience, 
and  adapt  their  institutions  to  existing  wants; 
and  it  is  precisely  that  process  which  we  are 
attempting  to  follow  here.  Then,  it  is  said  that 
we  are  placing  the  representatives  further  from 
the  people  by  taking  larger  districts  than  in 
taking  small.  Now,  sir,  I  do  not  quite  com- 
prehend that  proposition.  I  do  not  see  why  I 
am  further  from  my  representative  when  he  is 
elected  in  a  larger,  than  when  he  is  elected  in  a 
smaller  district.  I  vote  for  supervisors;  I  vote 
for  members  of  Assembly ;  I  vote  for  Senators ; 
I  vote  for  a  judge  in  a  district  consisting  of  one- 
eighth  part  of  the  State,  I  vote  for  court  of 
appeals  judges  in  a  district  composed  of 
the  whole  State;  I  vote  for  Governor.  In 
every  instance,  I  exercise  my  power  directly 
upon  my  representative.  There  is  no  intermeddling. 
There  is  no  go-between  separating  me  and  my 
representative.  He  is  brought  directly  in  contact 
with  me,  and  I  with  him,  by  deliberate  choice,  for 
the  functions  which  he  is  to  perform  in  the  gov- 
ernment, and  it  seems  to  me  it  is  a  mere  idle 
refinement  to  talk  about  separating  constituents 
more  widely  from  their  representatives,  whether 
you  elect  in  the  larger  or  smaller  districts.  The 
fact  that  he  is  my  choice,  without  any  interme- 
diary, is  the  fact  that  brings  him  in  direct  personal 
contact  with  me.  Now,  the  gentleman  from 
Orange  [Mr.  Fullerton]  told  us  the  other  day  that 
the  constituent  knew  the  Senator  when  he  was 
from  a  district  representing  a  thirty-second  part 
of  the  State,  but  that  the  knowledge  of  the  con- 
stituent did  not  go  beyond  the  bound  of  the  nar- 
row district ;  that  he  was  able,  in  the  exercise  of 
his  political  sagacity,  to  find  one  man  in  a  narrow 
district  who  was  fit  to  be  a  Senator. 

**  Diogenes  his  lantern  needs  no  more ; 
One  Senator  is  found,  the  search  is  o'er/' 
The  capacity  of  the  constituent  was  limited  by  the 
bounds  of  a  single  narrow  district.  Now,  sir,  I  do 
not  so  apprehend  the  intelligence  of  the  people  of 
the  State  of  New  York,  and  the  gentleman  will  ex- 
cuse me  if  I  say  that  all  that  sort  of  talk  seems  to 
me  to  be  a  libel  upon  the  intelligence  of  the  people 
of  the  State  of  New  York.    Either  the  candidates 
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for  Senators  and  for  other  high  officers  must  be  so 
exceedingly  small  that  we  need  a  microscope  to  dis- 
cover them,  or  the  people  must  be  exceedingly 
ignorant  or  narrow,  or  there  must  be  intelligence 
enough  to  search  over  a  considerable  district,  and 
to  know  a  man  that  passes  through  the  various 
grades  of  office,  or  who  holds  a  position  socially  or 
politically  in  a  large  community  for  a  considerable 
number  of  years — to  know  who  are  the  men  best 
fitted  by  intelligence  and  integrity  of  character  to 
represent  them  in  the  Senate  of  the  State ;  and  I  say 
again,  I  think  all  this  sort  of  remark  about  the  nar- 
rowness of  the  people,  and  the  limit  of  their  intelli- 
gence, is  a  libel  upon  the  good  sense  of  the  peo- 
ple. Now,  sir,  I  believe  that  the  true  way  to 
deal  with  the  people  is  not  to  flatter  them,  but  to 
tell  them  the  truth  and  to  give  them  honest  ad- 
vice ;  and  I  think  the  part  that  we  in  this  Con- 
vention are  to  perform  is  just  this:  not  to  look  for 
things  that  may  be  thought  at  present  popular, 
not  to  look  for  things  that  are  flattering  that  may 
be  said  of  the  people,  but  to  look  the  facts  of  the 
situation  in  the  face,  to  find  out  what  is  best,  and 
to  tell  the  people  the  honest  truth,  and  keep  to  our 
honest  convictions  of  the  truth ;  and  I  think,  so 
proceeding,  we  ought  to  tell  the  people  that  they 
ought  to  exercise  a  large  and  careful  choice  in 
the  election  of  their  representatives  to  the  smaller 
and  in  some  respects  more  important  department 
of  the  Legislature ;  that  they  ought  to  select  the 
candidates  for  that  place  with  regard  to  a  larger 
intelligence  and  a  larger  character;  that  they 
should  not  be  selected  through  the  narrow  interests 
of  petty  localities,  but  they  should  be  men 
of  mind  large  enough  to  comprehend  the  wants 
and  the  interests  of  the  great  State  of  which  the 
districts  are  but  parts.  I  think  that  is  the  advice 
we  ought  to  give  to  them,  as  the  result  of  our 
careful  consideration  of  the  plan  upon  which  the 
legislative  department  of  the  government  is 
formed,  with  its  division  of  legislative  chambers. 

Mr.  LANDON" — I  should  not  participate  in  this 
debate  to-night,  sir,  did  I  not  deem  that  some  of 
the  arguments  advanced  this  morning  in  support 
of  the  large  district  system  were  more  specious 
than  sound.  The  gentleman  from  Ontario  [Mr. 
Folger]  told  us  that  tho  principal  object  of 
the  large  district  system  is  to  procure  the 
independence  of  the  Senator.  What  is  that 
independence?  He  explains  to  us  that  the 
Senator  coming  from  the  present  single  dis- 
trict, in  the  discharge  of  his  duty,  is  annoyed  by 
the  wants  of  his  constituents.  The  independence 
that  he  seeks,  then,  is  —  independence  of  his 
constituents,  He  wishes  a  Senator  to  be  placed 
in  so  large  a  district,  that  he  may  be  able  to  de- 
spise and  evade  the  wants  of  his  constituents. 
Sir,  when  we  have  that  kind  of  a  Senator,  we 
will  have  a  Senator  that  will  be  irresponsible ;  for 
the  responsibility  which  he  owes  to  the  State, 
which  is  all  the  gentleman  desires,  will  not 
oppress  him.  Sir,  when  we  have  power,  and  do 
not  add  to  it  responsibility  to  the  source  from 
which  that  power  is  derived,  we  create  tyrants. 
The  history  of  tyrants  all  over  the  world  is  the 
history  of  power  joined  to  irresponsibility.  Do  we 
want  such  a  system  ?  Do  we  want  Senators  in  this 
State  to  bear  the  exalted  honors  of  office  and  be  free 
firom  its  cares  and  responsibilities  —  to  be  inde- 


pendent of  their  constituents  ?  I  think  not.  I 
think  we  want  men  who  should  be  responsible  to 
some  power  somewhere ;  and  when  we  divorce  the 
power  from  the  responsibility,  we  have  lost  con- 
trol over  it,  and  our  servants  may  represent  ua 
here  and  they  may  not.  Again,  sir,  these  districts 
have  been  spoken  of  contemptuously  as  smalL 
Do  they  not  consist  of  one  hundred  and  fifteen 
thousand  people,  and  are  one  hundred  and  fifteen 
thousand  people  nobody  ?  Are  their  rights  not 
worth  preserving  ?  Are  not  the  rights  and  inter- 
ests of  one  hundred  and  fifteen  thousand  worth  the 
care  and  consideration  of  any  Senator  ?  Are  the 
rights  of  one  hundred  and  fifteen  thousand  men  of 
such  a  character  that  they  can  be  safely  commit- 
ted, or  might  as  well  be  committed,  as  the  gentle- 
man from  Onondaga  [Mr.  Andrews]  says,  to  the 
small  politicians,  "  the  vampires  of  the  State?  "  I 
think  it  is  a  strange  doctrine  to  be  announced 
here,  that  the  rights  of  so  large  a  body  of  men, 
larger  than  the,  inhabitants  of  some  of  the  States 
of  the  Union,  will  under  the  present  system  nat- 
urally be  committed  to  the  care  of  vampires. 
Gentlemen  clamor  for  experience  in  the  Senate. 
Does  experience  always  bring  virtue?  The  gentle- 
man from  Ontario  [Mr.  Folger]  this  morning,  refer- 
ring to  his  own  experience,  showed  how  experi- 
ence— 

Mr.  FOLGER  — Will  the  gentleman  allow  me- 
to  explain?  I  disclaim  ever  having  used  such 
means  myself  to  pass  a  bill  in  which  I  had  an 
interest. 

Mr.  LANDON  —  I  accept  the  explanation. 
Referring,  then,  to  his  observation,  he  showed  us 
how  experience  might  beget  "  log-rolling ; "  but 
there  was  no  need  for  the  gentleman  in  this  hall, 
or  anywhere  throughout  this  State,  to  let  us 
know  that  his  own  hand  had  not  propelled  the 
lever.  Experience  in  legislation  is  sometimes 
accompanied  with  vice,  but  long  experience 
makes  it  less  repulsive. 

"  Vice  is  a  monster  of  such  hideous  mien, 
As,  to  be  hated,  needs  but  to  be  seen ; 
But  seen  too  oft,  familiar  with  her  face, 
We  first  endure,  then  pity,  then  embrace." 

May  it  not  be  so  with  our  Senators  ?  The  gen- 
tleman from  Albany  [Mr.  Harris]  says  the 
Convention  of  1846  made  a  mistake  in 
abandoning  the  large  districts.  I  am  not 
old  enough  to  speak  from  personal  knowledge 
as  to  the  working  of  the  system  under"  the  large 
districts,  but  the  gentlemen  who  have  preceded 
me  in  this  debate  have  referred  to  the  cotem- 
porary  evidence  in  regard  to  the  character  of  that 
system,  and  that  evidence  speaks  in  no  uncertain 
tone.  It  is  evidence  tending  to  show  that 
Senators  chosen  in  large  districts  abandon  the 
interests  of  their  constituents,  that  they  come 
here  to  the  capital  of  the  State  and  engage  in 
aiding  the  claims  of  aspirants  to  office  and  making 
money.  I  beg  leave  to  read  from  the  speech  of 
Mr.  Morris,  taken  from  the  report  of  the  debates 
of  the  Convention  of  1846  : 

"  The  great  cause  of  calling  this  body  together 
was  that  the  constituency  were  misrepresented  by 
the  delegates  elected.  They  were  elected  under 
promises  and  pledges  they  never  kept,  and  used 
the  power  given  them  to  make  money  and  to 
advance  aspirants  to  political  favor." 


776 


It  may  be,  sir,  that  many  of  the  arguments 
Whieh  were  introduced  in  1846  in  opposition 
to  the  large  or  quadruple  system,  may,  under  the 
Jight  of  subsequent  experience,  and  now,  when 
W©  &ave  forgotten  the  facts  upon  which  those  ar- 
guments were  based,  be  deemed  more  specious 
than  sound.  But  we  have  this  fact  remaining, 
that  that  system  of  senatorial  districts  was  con- 
demned by  the  deliberate  judgment  of  the  people 
of  the.  State  who  tried  them ;  and  unless  we  are 
Willing  to  close  our  eye3  to  the  experience  of 
those  who  have  preceded  us,  to  the  arguments 
which  they  have  furnished  us,  to  the  evidence 
Which,  they  have  transmitted  to  us,  we  cannot 
entirely  agree  with  the  gentlemen  who  kiudly 
say  that  a  mistake  was  made  in  1846!  What 
liind  of  a  mistake  was  it,  sir,  to  abandon  a  system 
which  was  so  full  of  fraud  and  corruption  ?  It 
may  be  that  those  who  look  back  over  the  space 
of  twenty  years — twenty  years,  sir,  which  have 
perhaps  thrown  their  shadows  over  the  vices 
4ud  left  only  the  merits  of  that  body  per- 
ceptible— it  may  be  that  those  men  regard 
With  regret  the  system  which  has  passed 
away,  and  which,  if  they  forget  its  demerits,  they 
may  regard  as  one  of  the  last  landmarks  of  the 
better  days  of  the  State.  These  gentlemen  tell 
us  they  had  better  Senators  under  the  old  system 
than  under  the  new.  This  is  a  statement  pleas- 
*  aunt  to  make,  and  it  is  a  statement  very  unpleasant 
to  contradict.  Pleasant  to  make,  because  the 
most  of  those  Senators  have  in  the  lapse  of  twen- 
ty years,  gone  down  to  their  graves  full  of  honors, 
and  those  who  survive  have  survived  all  calumny, 
and  worthily  enjoy  the  honors  which  a  younger 
race  of  men  honor  themselves  with  bestowing 
upon  them ;  but,  I  think,  in  contrasting  the  pres- 
ent system  with  the  past,  we  should  be  careful  to 
guard  against  the  illusions  of  the  past.  I  think 
there  is  the  same  tendency  in  this  respect  as  in 
others,  the  same  that  Dr.  Johnson  speaks  of  when 
he  says  that  we  estimate  an  author's  merits  when 
living  by  his  worst  performance,  and  when  dead  by 
his  best ;  that  we  are  always  more  willing  to  honor 
past  than  present  excellence.  Macaulay  tells  us 
that  society,  while  always  advancing  with  eager 
speed,  is  always  looking  backward  with  tender 
regret;,  that  we  are,  in  this  respect,  like  the  tra- 
veler in  the,  Arabian  desert.  Beneath  the  caravan 
all  is  dry  and  bare,  but  far  in  the  advance  and  far 
in*  the  rear  is  the  semblance  of  refreshing  waters. 
We  should  be  careful  here,  sir,  that  we  do  not 
view  too  keenly  the  vice  of  the  present,  nor  the 
virtues  of  the  past.  The  fault  is  not  one  of  sys- 
tem. It  is  idle  for  gentlemen  here  to  contend 
that  we  can  have  a  good  Senate  as  the  conse- 
quence of  the  size  or  the  shape  of  the  district. 
It  is  probably  true,  sir,  that  under  the  old  system 
they* had  some  bad  Senators,  as  we  now  have ; 
that  under  the  old  system  there  was  corruption, 
a#  there  is  under  this.  The  fault,  sir,  is  not  in 
the  system,  it  is  in  the  men.  "  The  fault,  dear 
Brutus,  is  in  ourselves,  not  in  our  stars,  that  we 
are  underling."  If  we  wish  to  have  good 
Senators,  let  us  urge  the  people  themselves  to  an 
examination  of  this  question.  Let  us  take  the 
political  power  of  the  State  out  of  the  hands  of 
the  professional  politicians,  out  of  the  hands  of 
the  shoulder-hitters,  the  wire-pullers,the  schemers 


and  the  demagogues.  Let  the  people  who  art 
interested  in  having  good  government  interest 
themselves  in  securing  it,  and  then  sir,  I  care  not 
whether  the  district  be  large  or  small,  we  will 
have  a  good  man  if  we  can  find  one  in  the  dis- 
trict. I  am  just  as  much  opposed  as  any  other 
member  of  this  House  to  corrupt  legislation,  but 
if  we  expect  to  remedy  the  evil  by  large  districts 
we  are  in  error.  I  think  we  can  find  some  rem- 
edy for  it,  in  withdrawing  from  the  Legislature 
cognizance  of  that  special  legislation  which  con- 
stantly surrounds  and  fills  this  chamber.  If  we  de- 
stroy the  source  of  corruption, we  need  not  stop  to 
purify  the  channel.  I  think,  sir,  that  the  increase 
of  pay  would  tend  to  promote  the  virtue  of  our 
legislators,  for  I  can  conceive  that  it  is  hard* 
ly  possible  in  the  city  of  Albany,  when  board  ia 
advertised  at  four  dollars  a  day  under  the  caption 
of  "  great  reduction  in  prices,"  for  virtue  to  find 
himself  well  clothed,  well  fed,  and  kept  respect- 
able at  three  dollars  a  day.  I  do  not  think  our 
people  expect  that.  But,  another  reason,  sir.  I 
hold  it  to  be  a  fundamental  maxim  in  our  system, 
that  the  nearer  the  power  is  kept  to  the  people, 
the  better  that  power  will  be  preserved.  I  know 
it  has  been  sneeringly  said  that  that  is  the  argu- 
ment of  the  demagogue ;  but  the  statesman  may 
well  take  a  lesson  from  the  demagogues  some- 
times ;  for  it  does  happen  that  his  keener  instincta 
will  discern  the  truth  where  the  slow  reason  of  the. 
statesman  will  fail  to  discover  it.  I  know  it  to  be 
true,  sir,  that  in  our  small  towns  throughout  the 
State,  where  the  people  themselves  assemble  to, 
nominate  their  officers  without  the  intervention  of 
delegates,  the  best  men  of  the  town  are  chosen, 
as  a  rule — a  rule  to  which  there  is  scarcely  an  excep- 
tion. But  when  we  come  to  the  larger  towns  and 
the  smaller  cities,  where  the  intervention  of  dele- 
gates becomes  necessary,  there  the  high  standard 
of  merit  prevailing  in  the  small  towns  begins  to 
fail.  The  delegate  begins  to  deal  on  his  own  ac- 
count and  for  his  own  advantage ;  and  as  we 
increase  the  size  of  the  district,  we  lind  the  same 
falling  off  in  virtue.  Is  it  true,  sir,  of  this  whole 
State,  taken  as  a  district,  that  the  people,  in  the 
manner  in  which  officers  are  now  elected,  select 
their  best  men  for  their  highest  offices  ?  I  think 
the  experience  and  the  observation  of  every  gen- 
tleman here  will  bear  witness  that  they  do  not  as 
a  rule.  Why,  sir,  in  this  State,  rich  with  its  men 
of  wealth,  culture  and  statesmanship,  the  best 
offices  are  dealt  out  to  satisfy  the  clamors  of 
locality  and  the  claims  of  scheming  politicians. 
All  of  us  have  voted  for  men  whom  we  did  not 
know — whom,  when  we  came  to  know,  we  re- 
gretted having  voted  for.  The  people  themselves 
will  not  vote  for  a  bad  man  if  they  know  him ; 
and  in  a  small  district  they  may  know  him,  and  in. 
a  large  district  they  cannot.  So  that  the  argument 
of  keeping  power  nearer  to  the  people  is  true  not 
only  in  theory,  but  it  is  true  in  practice.  The 
nearer  it  is  kept  there,  the  better  will  that 
power  be  exercised.  Another  word,  sir,  in  .regard 
to  the  representation  of  minorities.  The  single 
district  system  will  tend  better  than  any  other  to 
secure  a  representation  to  minorities  until  we  shall 
adopt  the  system,  or  something  like  the  system, 
introduced  by.  the  gentleman  from  Westchester 
[Mr.  Greeley],    A  new  and  true  idea  in  govern^ 
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ment  develops  as  slowly  as  an  oak  grows.  I  am 
glad  that  this  system  has  the  advocacy  and  sup- 
port of  the  gentleman  fro-n  Westchester  [Mr. 
Greeley],  and  I  hope  he  will  live  long  enough  to 
see  the  people  educated  to  demand  it ;  but  until 
that  time  shall  come,  the  present  system  will  allow 
us  occasionally  to  have  a  republican  from  New 
York  and  a  democrat  from  some  republican  portion 
of  the  State. 

Mr.  T.  W.  D  WIGHT— In  rising  to  speak  at  this 
late  stage  of  the  debate,  it  will  hardly  be  possible  for 
me  to  throw  out  any  new  ideas.  The  most  that  I 
can  expect  to  do  will  be  to  present  those  views 
that  have  come  before  the  Convention  in  a  some- 
what new  and  different  light.  I  am  unequivocally 
in  favor  of  what  is  known  as  the  large  district 
system,  as  in  the  form  presented  to  us  now — in 
favor  of  eight  districts  as  distinguished  from  thirty- 
two.  And  in  my  mind  this  subject  involves  the 
whole  theory  of  representative  government ;  be- 
cause, if  we  are  to  have  two  houses,  one  of  which 
is  a  mere  repetition  of  the  other,  then  I  say  abolish 
one  of  the  houses,  for  that  is  much  the  simplest 
form.  What  then  is  the  real  ground  on  which 
we  are  to  have  two  houses  of  the  Legislature  ? 
There  have  been  minds  of  a  philosophical 
turn  which  have  been  led  to  the  conclusion 
that,  as  society  is  indivisible,  therefore  we  ought 
to  have  one  house,  as  expressing  its  in' 
divisibility.  One  of  the  leading  advocates  of 
this  theory  was  Benjamin  Franklin,  who  pre- 
sented his  ideas  in  such  a  way  as  to  stigmatize 
the  opposite  view  with  ridicule.  He  is  reported 
to  have  said  that  two  assemblies  appeared  to  him 
like  a  practice  he  had  somewhere  seen  of  certain 
wagoners,  who,  when  about  to  descend  a  steep 
hill  with  a  heavy  load,  if  they  had  four  cattle, 
took  off  the  first  pair,  and  chaining  them  to  the 
hind  part  of  the  wagon,  drove  them  up  hill, 
while  the  pair  before  and  the  weight  of  the  load 
overbalancing  the  strength  of  those  behind,  drew 
them  slowly  and  moderately  down  the  hill.  By 
this  allusion  he  succeeded  in  carrying  the  State 
of  Pennsylvania  for  a  single  house ;  but  a  wiser 
statesman  than  Franklin,  the  elder  Adams,  made 
use  of  this  incident  in  the  true  spirit  of 
philosophy.  Using  the  words  of  Harring- 
ton, somewhat  varied,  he  says,  "  Oh !  the 
depth  of  the  wisdom  of  G-od,  who,  by  the  simple 
invention  of  a  poor  carter,  has  revealed  to  man- 
kind the  whole  mystery  of  a  commonwealth, 
which  consists  in  dividing  and  equalizing  forces 
and  in  controlling  the  weight  of  the  load  and  the 
activity  of  one  part  by  the  strength  of  the  other." 
And  this  great  statesman  expended  great  labor  in 
endeavoring  to  show  from  all  experience  and  all 
history  that  there  must  be  two  houses  in  a  repre- 
sentative government  in  order  that  the  activity 
and  progress  of  the  one  may  be  balanced  by  the 
conservatism  of  the  other.  Now,  sir,  I  speak 
more  specifically  of  two  great  reasons  why  we 
need  two  houses  of  the  Legislature  here;  first, 
negatively,  that  we  may  prevent  improper  legis- 
lation from  being  introduced ;  and,  secondly,  pos- 
itively, that  we  may  employ  one  house  as  a 
veto  or  a.  check  upon  the  other,  and  that  we  may 
enable  the  people  themselves  to  correct  their 
hasty  action.  The  statesman  finds  that  there  is 
often  one  layer  of  public  opinion  under  another, 
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aad  he  seeks  slowly  and  carefully  to  find  that 
which  lies  underneath.  Now,  sir,  if  these  princi- 
ples be  true,  it  will  follow  that  the  only  mode  in 
which  these  double  results  can  be  accomplished  is 
by  a  diverse  organization  of  the  two  houses.  How 
shall  we  have  a  valuable  appeal  if  one  court  is 
organized  precisely  like  another  ?  How  shall  we 
check  the  passions  of  the  people  if  the  two  houses- 
reflect  equally  those  passions,  and  are  equally 
filled  with  men  of  a  headlong  and  a  passionate . 
character.  The  authors  of  the  Federalist  say 
wisely  that  it  is  politic  to  distinguish  the  two- 
houses  from  each  other  by  every  circumstance 
which  comports  with  a  due  harmony  in  all  proper 
measures  and  genuine  principles  of  republican 
government.  Now,  sir,  it  has  been  already  said 
in  the  progress  of  this  debate,  that  we 
have  abundant  illustrations  of  this  principle, 
especially  in  the  two  great  and  stable 
governments  of  the  present  time,  those 
of  England  and  the  United  States.  The  states- 
men of  England  understand  this  principle  so 
well  that  they  seek  to  introduce  diverse  ele- 
ments even  into  the  same  house.  In  the  very 
last  reform-  movement  of  the  present  month,  it 
was  seen  fit  by  the  English  statesmen  to  intro- 
duce a  member  for  the  university  of  London,  as  was 
previously  the  case  with  Oxford  and  Cambridge, 
and  we  know  well  that  in  the  organization  of  the 
other  house  very  diverse  elements  are  brought  in 
contact.  Now,  if  this  is  so  true  in  the  single 
house,  how  much  more  is  it  true  that  the 
true  spirit  of  legislation  demands  there  shall 
be  diverse  elements  in  the  two  houses?  I 
shall  not  dwell  on  this  branch  of  the  argument, 
as  I  have  already  been  anticipated  in  it  by  the 
gentleman  from  Kings  [Mr.  Van  Cott]t  Now, 
sir,  if  we  come  to  our  own  present  condition, 
do  we  need  this  diverse  organization  for  our  own 
protection?  Why,  sir,  we  have  been  told  by  gentle- 
men familiar  with  the  condition  of  affairs  in  Albany* 
that  corruption  has  stolen  into  every  department 
of  the  Legislature :  it  has  even  defiled  the  sweet 
hand  of  charity.  Whether  that  be  true  or  not,  we 
are  informed  that  there  is  a  species  of  "  log-roll- 
ing "  here  which  is  akin  to  corruption.  Now,  sir, 
what  do  gentlemen  in  the  Convention  propose  in 
order  to  meet  the  public  sentiment  on  this  subject  ? 
They  have  but  two  things  to  propose  as  far  as  I 
have  heard.  One  is  to  give  members  a  salary; 
the  other  is  to  endeavor  to  prevent  special  legisla^ 
tion.  Now,  sir,  in  regard  to  the  first— can  dis- 
honest men  be  made -honest  by  paying  them  a 
salary  ?  Have  thieves  ever  been  prevented  from 
thieving  by  a  voluntary  contribution  ?  In  regard 
to  the  second,  the  gentleman  from  Ontario  [Mr. 
Folger]  has  told  us  that  it  is  impossible,  as  1  be- 
lieve it  is,  to  prevent  special  legislation.  Wer 
must  have  it  or  else  abolish  the  Legislature.  But? 
even  if  we  could  abolish  special  legislation,  what 
would  be  the  next  step?  Suppose  we  had  only 
general  laws,  then  the  effort  of  an  unscru- 
pulous lobby  would  be  to  obtain  special 
legislation  under  the  guise  of  general  law.  If  & 
man  has  a  special  provision  which  he  wishes  to 
have  applied  to  a  corporation  in  which  he  isinteiv 
ested,  he  will  seek  to  alter  the  general  law -of 
corporations ;  if  he  wishes  to  release  himself  from 
a  hated  marriage  tie,  be  will  seek  to  alter  tiwrgett- 
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eral  law  of  divorce.  There  are  gentlemen  who 
hear  me  who  know  that  this  kind  of  effort  has 
been  made  already  in  our  Legislature — an  effort 
to  obtain  a  general  law  to  meet  particular  cases ; 
but  that  which  has  already  transpired  is  as  noth- 
ing to  that  which  would  be  experienced  if  we 
should  abolish  all  special  legislation.  Now,  sir, 
you  cannot  stop  corruption  by  any  constitutional 
piety  or  philosophy.  You  must  have  men  in  the 
Legislature.  How  to  secure  them  is  the  problem. 
I  have  no  faith  in  increased  salaries,  no  faith  in 
the  abolition  of  special  legislation.  I  only  hope, 
for  the  sake  of  New  York,  that  we  shall  have 
true  and  faithful  men.  How  are  we  to  get  such 
men?  That  is  the  question.  Now,  sir,  in  my 
opinion  the  only  mode  presented  to  us  for  obtain- 
ing these  better  men  is  to  take  the  course  presented 
by  this  committee.  I  do  not  think  it  will  accom- 
plish everything  for  us,  that  the  reign  of  virtue 
will  necessarily  return  in  full;  but  I  do  believe 
it  will  accomplish  something;  I  do  believe 
we  will  get  men  to  represent  the  State  in  the 
Senate  as  distinguished  from  men  who  repre- 
sent localities  in  the  Assembly.  That,  I  believe, 
is  the  true  system.  As  I  have  endeavored 
to  show,  we  are  here  to  organize  two  houses  on 
the  principle  of  diversity,  and  the  only  diversity 
admissible  under  our  system  is  that  of  a  larger  or 
smaller  constituency.  "We  cannot,  as  they  do  in 
the  English  Parliament,  give  representation  to 
the  educational  interest.  We  cannot  give  it  to 
towns  and  cities  as  distinguished  from  counties. 
The  only  mode  left  for  us  to  make  it  sure  that  the 
great  interests  of  the  State  shall  be  represented 
is  to  furnish  in  the  one  house  men  from  the  State 
substantially,  and  to  the  other  house  men  from 
localities ;  and  we  do  substantially  arrive  at  this 
result  by  electing  the  Senators  from  large  districts. 
Now,  sir,  it  seems  to  me  that  the  two  great  evils 
from  which  the  State  of  New  York  suffers  are 
the  spirit  of  public  parsimony,  and  the  spirit  of 
locality.  By  this  public  parsimony  we  do  not 
pay  public  men  what  they  really  earn,  and  by  that 
spirit  of  locality  we  have  dwarfed  their  aims  and 
purposes,  and  kept  them  from  rising  to  that 
position  which  they  would  have  attained  if 
they  had  not  been  obliged  to  account  to  a  local 
constituency.  As  the  gentleman  from  Ontario 
[Mr.  Folger]  told  us,  this  constituency  will  call 
for  an  account,  and  most  rigidly  exact  it,  unless 
the  course  of  their  representative,  on  questions  in 
which  they  are  locally  interested,  is  precisely  in 
accordance  with  their  own  views.  ,  What  have 
been  the  objections  urged  by  the  gentlemen 
on  the  other  side  to  the  large  district 
system?  They  seem  to  me  to  resolve  them- 
selves into  three.  One  we  have  heard  urged 
is,  that  there  is  likely  to  be  a  return  of  the 
Albany  regency ;  another,  that  we  should  have 
in  the  Senate  decayed  and  worn-out  politicians; 
Another,  that  the  voice  of  t;.ie  people  is  against 
this  change.  Now,  sir,  how  have  the  gentlemen 
heard  the  voice  of  the  people  ?  Why,  in  gen- 
eral through  the  local  press.  And  what 
is  the  local  press?  It  is  the  voice,  so  far 
as  we  know  at  present,  of  a  single  man 
who  has  not  heard  the  discussions  on 
this  subject,  and  who,  if  he  did  hear  them,  might 
change  his  yiews ;  while  the  members  of  the  Con- 


vention are  here  for  the  purpose  of  hearing  the 
discussions  and  then  acting  upon  them.  This 
same  author,  Harrington,  to  whom  I  have  before 
alluded,  though  somewhat  visionary  in  many  of 
his  suggestions,  yet  made  very  many  sagacious 
remarks.  Among  others,  he  endeavored  to  liken 
the  Legislature  and  the  people  to  two  maidens 
who  are  dividing  a  cake  between  them.  One 
says  to  the  other,  "  I  will  divide  and  you  shall 
choose."  And  that  he  says  is  like  the  Legislature 
and  the  people.  The  Legislature  are  to  examine, 
discuss,  determine,  or  to  •'  divide,"  as  he  called  it, 
and  the  people  are  to  choose.  I  think  that  is  our 
function  here.  We  are  to  make  the  very  best 
Constitution  we  know  how,  and  then  we 
are  to  submit  it  to  the  people.  If  the  peo- 
ple reject  it,  I  shall  not  despair.  Our 
thoughts  will  be  on  record,  and  if  they  are  right 
the  people  will  some  time  agree  to  them,  and  will 
either  send  us  or  others  here  to  put  their  wishes 
in  form.  I  hope  no  one  of  us  will  ever  adopt  a 
rule  which  he  thinks  is  radically  wrong,  merely 
because  he  supposes  there  may  be  some  person 
or  persons  among  the  people  who  may  object  to 
it.  Next,  sir,  in  regard  to  the  Albany  regency. 
I  think  that  is  an  idle  fear.  The  Albany  regency 
is  but  a  word  to  conjure  with.  The  time  has  been 
when  it  was  a  power,  but  it  has  irrevocably  gone. 
Who  is  there  now  to  take  up  the  tangled  threads, 
even  in  this  Convention,  and  hold  them  in  one 
direction  for  a  single  moment?  Not  one.  The 
mighty  men  who  welded  the  forces  of  party  are 
dead  or  decaying,  and  they  have  and  can  have  no 
successors.  The  only  use  that  can  now  be 
made  of  the  Albany  regency  is  to  frighten 
men  from  their  propriety,  as  is  attempted  to  be 
done  in  this  Convention,  and  as  is  sometimes  done 
with  children  in  a  nursery. 

"  Panama's  maids  shall  long  grow  pale 
When  Eisingham  inspires  the  tale  ; 
Chili's  dark  matrons  long  shall  tame 
The  froward  child  hy  Bertram's  name." 

Now,  finally,  what  is  the  only  other  objection? 
That  we  are  to  have  aged  men  in  the  Senate  — 
old  politicians.  This  is  not  to  be  the  era  of  young 
men,  but  the  era  of  old  men.  I  am  one  of  those 
who  believe  the  Senate  has  its  appropriate  name, 
derived  as  it  is  from  an  assembly  of  the  elder  men, 
and  I  shall  not  regret  to  see  it  largely  composed  of 
that  class.  The  time  will  come  when  the  younger 
men,  in  the  ripeness  of  their  years  and  in  their 
wisdom  will  reach  it ;  but  I  am  certainly  not  will- 
ing to  have  it  said  to  us,  as  old  Lord  Chancellor 
Hatton  said  in  Queen  Elizabeth's  time,  of 
the  men  in  his  day.  He  says,  "j'here 
are  in  public  life  many  young  men,  raw  young 
men,  negligent  and  careless,  and  I  think  it 
a  great  shame  to  this  Commonwealth  that  it  is 
attempted  to  be  ruled  by  such  men."  Now,  sir, 
without  any  aspersion  at  all  upon  the  present 
Senate,  I  have  only  to  say,  it  is  no  harm,  but 
rather  a  benefit  to  a  State,  to  have  one  body  of 
the  Legislature  which  is  filled  by  the  wisdom 
of  the  older  men,  while  the  other  house 
should  be  so  organized  as  to  represent  the  activity 
and  earnestness  of  the  younger  men  in  the  com- 
munitv. 

Mr.'HABDENBURGH— I  am  one  of  those  who 
oppose  this  system,  which  has   been  correctly 
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stated  by  the  gentleman  from  New  York  [Mr. 
Evarts]  as  the  compound  system,  and  am 
deeidly  in  favor  of  the  single  district  system ;  and 
I  declare  that  I  have  listened  a  long  while  for  any 
sensible  reason  (I  speak  it  with  all  due  respect) 
why  men  should  cling  to  the  old  system,  that  had 
been  abolished  in  1846,  by  the  members  of  that 
Convention.  And  I  join  with  the  gentleman  from 
Albany  [Mr.  Harris],  as  I  do  with  the  gentle- 
man from  Ontario  [Mr.  Eolger],  in  expressing 
also  my  surprise  and  regret  (but  on  the  other 
side  of  the  question)  at  the  opposite  views 
expressed  by  gentlemen.  I  cannot  understand 
why  it  is  urged  here  in  this  Convention,  after 
twenty  years'  experience,  that  we  should  go  back 
to  a  system  that  had  received  the  condemnation 
of  the  people  twenty  years  ago.  Now,  I  desire 
to  ask  the  members  of  this  Convention  a  question 
which  has  been  propounded  by  half  a  dozen  mem- 
bers on  this  floor.  Is  there  a  single  petition  here 
in  favor  of  the  proposed  change  ?  Has  the  press 
spoken  on  this  subject?  Gentlemen  say  they 
understand  that  it  is  the  universal  voice  of  their 
constituents.  The  ordinary  channels  of  commu- 
nication certainly  have  not  furnished  us  with  any 
such  information ;  and  I  may  speak,  as  they  do, 
of  my  own  constituents.  I  hear  no  such  voice 
from  them.  I  do  not  stand  here  advocating  this 
single  district  system  upon  the  ground  that  many 
of  its  advocates  have  taken.  I  do  not  propose  to 
place  it  upon  the  ground  that  it  has  been  once  or 
twice  rejected.  Later  in  this  session  I  shall  ask 
my  friend  from  Schenectady  [Mr.  Landon]  to  put 
himself  upon  the  negro  suffrage  question,  as  he 
did  upon  this,  that  it  had  been  twice  submitted 
separately  to  the  people.  I  propose  to  put  this 
question  upon  its  merits,  and  if  any  gentleman  will 
stand  up  on  this  floor  and  state  that  a  Senate  of  this 
State  should  be  so  far  removed  from  the  people, 
as  many  of  them  have  claimed  they  should 
be,  I  certainly  cannot  go  with  them.  But,  Mr. 
Chairman,  to  this  extent  1  will  go  with  any  mem- 
ber of  this  House.  You  make  your  system  eight, 
and  then  elect  only  eight  Senators.  Make  it 
sixteen,  and  elect  only  sixteen  Senators.  Make 
it  thirty-two,  and  elect  thirty-two  Senators.  I 
desire  that  each  Senator  shall  represent  his  own 
people,  and  nobody  else;  and  the  idea  that  is 
advanced  here,  that  if  you  have  a  district  com- 
posed of  seven  or  eight  counties,  and  run  four  men 
in  it,  you  will  get  better  men  in  qualifications,  and 
in  virtue,  or  in  anything  that  goes  to  add  to  or 
make  up  the  model  statesman,  is  an  idea  that  I  do 
not  myself  agree  to.  I  know  very  well  that  you 
cannot ;  and  it  is  the  idlest  idea  in  the  world  for 
a  gentleman  to  stand  up  here,  with  a  known  and 
accepted  and  proved  fact  in  the  politics  of  this 
country  staring  him  in  the  face,  and  frame  a  law 
or  put  a  provision  in  this  Constitution,  of  the  kind 
proposed.  Is  it  not  true,  I  ask  every  gentleman 
on  this  floor  now,  that  even  with  your  single  dis- 
trict system  you  do  not  rotate  from  county  to 
county,  and  with  your  large  districts  you  will  not 
do  precisely  the  same  thing  ?  You  have  got  six 
counties  or  seven  counties,  and  instantly  the 
locality  composed  of  one  or  two  will  claim 
the  one  Senator,  and  another  locality 
another,  and  the  geography  of  politics  will  con- 
trol, as  it  ever  has  and  ever  will.    You  never  can 


escape  this  predicament,  and  I  see  no  force,  there- 
fore, in  the  remarks  that  have  been  made  by  the 
distinguished  members  of  this  body  in  favor  of  the 
large  district  system,  or  what  is  more  properly 
spoken  of  as  the  compound  system.  Now,  what  I 
desire,  and  the  principal  reason  upon  which  I  shall 
base  my  vote  upon  this  question,  is,  that  there 
shall  be  a  direct  and  immediate  representative 
responsibility  in  the  Legislature,  whether  he  may 
be  a  member  of  Assembly  or  of  the  Senate ;  and 
I  confess  I  was  fairly  surprised  when  I  learned 
from  the  lips  of  the  gentleman  from  Ontario  [Mr. 
Eolger]  that  he  desired  a  division  of  responsibility. 
He  wanted  four  Senators  elected,  so  that  the  re- 
sponsibility might  be  divided  among  them. 
I  insist  upon  it,  Mr.  Chairman,  and  to  the  mem- 
bers of  this  Convention  —  and  I  say  it  with  all 
due  respect  —  that  that  idea  of  a  division  of 
responsibility  is  what  the  people  of  this  country 
desire  to  avoid.  I  propose  that  the  Executive  of 
this  State  shall  be  the  administration  for  the  time 
being.  I  want  him  to  have  power ;  I  want  him 
to  select,  if  you  please,  his  cabinet,  so  that  the 
people  can  point  their  finger  at  him  and  say, 
"  You,  sir,  are  responsible  for  the  evil  government 
under  which  we  are  living."  And  I  want  to  say 
to  the  Senator  that  his  people  alone  have  elected 
him,  and  they  say ';  if  you  falter  we  shall  take  care 
of  you."  In  the  district  in  which  I  live,  with  a 
democratic  majority  now  of  about  twelve  or 
fifteen  hundred,  and  which  it  has  had  for  a  long 
period  past,  they  have  had  on  the  opposition 
ticket  almost  as  many  members  elected  as  we 
have.  And  why?  In  that  senatorial  district, 
I  say,  composed  of  the  counties  of  Ulster 
and  Greene,  in  the  -last  eight  or  ten  years, 
they  have  elected  nearly  as  many  men 
as  we,  and  simply  because  we  put  up  worse  men 
than  they  did.  You  have  got  men  known  by  all 
the  voters,  and  the  people  vote  on  them.  Put 
them  in  large  counties,  and  you  will  come  back 
directly  to  where  you  are  now.  You  have  got 
to  locate  them.  The  geography  of  politics,  as  I 
expressed  it,  will  immediately  compel  you  to  put 
them  in  different  parts  of  that  district,  whatever 
it  may  be,  and  so  you  come  right  back  to  this 
system.  I  ask  any  man  that  looks  at  this  thing 
in  the  light  of  established  and  proved  facts,  how 
are  you  going  to  better  yourself  and  get  better 
men  ?  I  do  not  believe  this  idea  that  the  present 
Senate  of  this  State  is  any  less  intelligent, 
or,  in  fact,  any  less  corrupt,  than  every  other 
Senate  that  wielded  the  power  and  politics  of  this 
State  in  the  days  that  have  passed  away.  I  know 
men  on  this  floor  who  are  tlie  peers  and  have  the 
power  of  any  man  that  occupied  the  Senate  cham- 
ber, or  that  sat  in  it  in  those  earlier  days  to  which 
gentlemen  desire  to  put  us  back  to.  The  distin- 
guished gentleman  from  Ontario  [Mr.  Folger]  as  a 
legislator,  although  he  may  not  be  as  distinguished 
a  lawyer  as  Mr.  Spencer  was,  as  a  legislator  I  do 
not  discover  that  he  is  in  any  other  respect  his 
inferior.  I  know  others  here.  I  do  not  believe 
in  that  idea,  and  you  will  not  accomplish  anything 
by  advancing  a  single  step  in  the  back  track. 
Well,  now,  sir,  it  is  not  alone  on  that  ground  that 
I  place  my  vote.  I  desire  to  call  the  attention  of 
this  committee  to  a  fact  that  was  alluded  to 
by  the  distinguished  member  from  Dutchess  [Mr, 
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Carpenter]  when  lie  was  discussing  the  pending 
question.  The  question  is  not  whether  the  term 
will  be  four  years,  or  two  years,  or  three  years ; 
it  is  whether  it  shall  be  the  single  district,  and 
whether  they  are  eight  or  ten,  or  whether  they 
are  thirty-two,  is  of  no  consequence  here.  The 
question  is  whether  the  district,  whatever  it  may 
be,  shall  be  represented  by  a  single  man,  not 
running  four  men,  one  under  the  shadow  and 
wing  of  another.  That  is  the  difficulty  I  see  in 
any  other  district  system.  Now,  in  1846,  when 
this  system  was  abolished,  it  was  not  because  of 
the  fact  that  there  was  an  Albany  regency.  It 
was  not  because  of  the  fact  that  the  system, 
in  the  respect  of  that  concentration  of  power,  had 
become  a  failure.  Sir,  as  was  shadowed  out  in 
the  report  of  the  gentleman  from  Westchester 
[Mr.  Greeley],  even  in  that  early  day  the 
political  thinkers  of  that  hour  desired  to  adopt 
some  plan,  to  seek  out  some  remedy,  by  which 
minorities  might  be  represented.  Not  having  the 
full  knowledge  that  the  distinguished  journalist 
from  Westchester  [Mr.  Greeley]  had,  they  resorted 
to  this  system  of  smaller  districts,  so  that,  to  that 
extent  at  least,  minorities  might  be  repre- 
sented. But,  adopt  these  large  districts,  and  I 
would  like  to  see  how  minorities  can  be  repre- 
sented. Almost  every  member  of  this  Conven- 
tion, I  think  every  single  member  of  this  Conven- 
tion, is  in  favor  of  a  certain  sprinkling  of  repre- 
sentation on  the  part  of  the  minority  in  this  State, 
divided  as  the  parties  are  by  simply  fifteen  or 
twenty  thousand,  and  yet  the  one  party  over- 
whelmed in  both  branches  of  the  Legislature. 
Putting  them  down  into  smaller  districts  you  do 
reach  that  desired  end.  That  was  the  object  of 
the  Convention  of  1846,  and  it  went  as  far  as 
their  knowledge  at  that  time  permitted  them  to 
gOj  and  I  never  shall  abandon  it  as  far  as  I  am 
concerned.  Now,  I  think  the  gentleman  who  has 
spoken  on  this  question  [Mr.  T.  W.  D wight],  and 
made  his  argument  in  respect  to  the  division  of 
these  two  Houses — namely,  that  there  should  be  a 
distinet  and  diverse  body,  the  Senate  from  the 
Assembly — fell  into  an  error.  I  differ  entirely  from 
him.  It  was  with  no  idea  that  the  Senate  should 
be  older,  or  that  they  should  be  better  men,  or 
purer  men,  or  more  intelligent  men  than  the  House 
of  Assembly,  that  John  Jay,  who  drafted  the  Con- 
stitution of  1777,  and  from  which  the  ideas  of  the 
Constitution  of  the  United  States  were  taken,  first 
started  this  idea  of  two  Houses.  Will  any 
man  deny  but  that  the  Assembly  should 
be  just  as  intelligent  as  the  Senate?  No  man 
here  will  deny  it  at  all;  none  will  deny  it. 
What,  then,  was  his  purpose?  It  was  simply 
that  the  two  Houses  should  differ  in  respect 
of  the  tenure  of  office,  to  put  one  body  into  power 
for  four  years  or  six  years,  so  that  the  lower 
House  which  came  annually  into  this  hall  to  make 
and  pass  laws  might  be  subjected  to  the  check 
(often  necessary  in  moments  of  excitement  and 
passion,  such  as  might  be  illustrated  by  the 
know-nothingism  of  our  own  day)  of  the  House 
having  a  longer  term,  and  that  such  House  might 
hold  that  check,  and  pause  until  it  could  be  dis- 
covered whether  the  people  were  ready  for  the 
proposed  movement.  Tenure  of  office  is  all  that 
couid,  and  all  that  was-  intended  to  be  settled  by  the 


framers  originally  of  this  system;  and  I  claim 
that  that  is  all  you  want  now.  I  do  not  under- 
stand that,  when  I  vote  upon  the  proposition  of 
the  gentleman  from  Cortland  [Mr.  Ballard],  I  am 
voting  at  all  upon  any  tenure  system  ;  I  am  vot- 
ing upon  the  naked,  bare  proposition  whether  we 
will  have  this  Senate  elected  by  the  people 
directly,  or  whether  we  will  have  the  responsibility 
divided,  by  electing  four  or  five  together;  we 
can  discuss  the  other  propositions  hereafter.  I 
shall  vote,  therefore,  Mr.  Chairman,  upon  this 
question,  for  a  single  district  system  as  against 
the  compound  district  system,  in  favor  of  the 
amendment  of  the  gentleman  from  Cortland  [Mr. 
Ballard],  and  for  the  reasons  I  have  given. 

Mr,  AXTELL  —  Mr.  Chairman,  I  have  listened 
very  attentively  to  this  debate  during  the  time  it 
has  been  progressing,  and  I  have  earnestly  de- 
sired to  be  convinced  of  the  necessity  and  the 
expediency  of  adopting  the  principle  embodied  in 
the  report  of  the  committee.  But  up  to  this 
time  the  arguments  to  which  I  have  listened  have 
failed  to  convince  me  of  the  expediency  of  adopt- 
ing large  senatorial  districts.  Those  arguments 
would  have  force  if  we  were  discussing  the  pro* 
priety  of  leaving  the  appointment  of  Senators  to 
somebody  outside  of  the  people  of  this  State. 
If  we  were  proposing  that  Senators  should  be 
appointed,  there  would  be  to  my  mind  more  of 
force  and  pertinency  in  the  arguments  which 
have  been  presented  in  support  of  the  report 
of  the  committee.  I  do  not  understand, 
if  the  people  are  to  elect  in  large  districts, 
how  the  character  of  the  Senate  is  to  be  improved 
by  thus  extending  the  districts.  1  have  failed  to  see 
as  yet  how  that  is  to  be  done.  Is  it  a  fact 
that  the  dignity  of  the  Senate  would  be  increased 
by  large  districts?  I  have  heard  a  great  deal 
said  on  this  floor  about  the  "  dignity "  of  the 
Senate,  the  importance  of  having  a  dignified 
body,  and  I  have  tried  to  picture  to  myself 
a  Senate  that  would  realize  this  ideal  of  ex- 
alted dignity  if  the  views  of  the  gentlemen  were 
to  take  form  in  the  Constitution.  I  have 
thought  it  was  possible  that  there  might  be  an 
illustration  of  the  idea  of  the  country  parson 
when  he  spoke  of  the  dignity  of  dullness  or  the 
dullness  of  dignity.  Is  it  true,  Mr.  Chairman, 
that  dignity  in  the  Senate  is  the  main  thing  to  be 
sought  ?  And  is  it  true  that  dignity  is  increased 
by  an  increase  of  territory  or  an  enlarged  con- 
stituency? Is  that  true  as  a  matter  of  fact? 
Then,  if  that  be  true,  I  submit  that  when  you 
make  a  constituency  of  one  hundred  thousand  you 
quadruple  the  dignity  of  the  Senate  as  compared 
with  the  Assembly.  And  if  the  proposition  of  the 
committee  prevail,  then  the  dignity  of  the  Senate 
will  be  made  as  sixteen  to  one.  I  submit  that  no 
Senate  could  live  under  such  an  accumulation  of 
dignity  as  that.  No  system,  no  mere  political 
arrangement  will  secure  that  type  of  character, 
that  manliness,  that  broad  and  comprehensive 
statesmanship  which  is  necessary  in  a  Senator, 
if  these  elements  are  wanting  among  the  people, 
and  I  do  not  assume  that  they  are  wanting.  No 
mere  extension  of  constituency  can  secure  supe- 
rior talents  and  qualifications.  Take  as  an  exam- 
ple the  Senate  of  the  United  States  (and  I 
have  a  most  profound  respect  for  that  body), 
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is  it  true  that  the  smaller  States  send  men 
to  the  Senate  who  are  inferior  to  the  men 
who  are  sent  there  by  the  larger  States  ? 
Take  this  great  State  of  New  York,  for  instance, 
the  largest  constituency  that  there  is  in  this  land 
(and  far  be  it  from  me  to  depreciate  the  character 
of  the  men  who  have  represented  the  State  of 
New  York  in  the  Senate  of  the  United  States), 
take  this  State  since  we  have  existed  as  a  nation. 
Is  it  true  that  the  Senators  from  the  State  of  New 
York  have  been  superior  to  the  Senators  from  the 
smaller  States — of  the  State  of  Vermont,  for 
instance,  or  from  Massachusetts  ?  I  have  some 
State  pride,  and  yet,  in  looking  over  the  roll  of 
illustrious  names  that  have  represented  this  State, 
and  comparing  them  with  the  names  of  men  from 
smaller  States,  I  fail  to  find  a  confirmation  of  the 
position  assumed  by  gentlemen  on  this  floor,  that 
the  larger  the  constituencies  the  more  powerful 
and  commanding  will  be  the  character  of  the  men 
who  represent  them.  Now,  Mr.  Chairman,  it 
would  be  well  for  us  to  refer  to  the  population  of 
this  State  when  we  became  a  State,  and  when 
these  various  districts  were  adopted,  and  compare 
that  population  with  the  present,  and  with  what 
probably  will  be  the  population  in  the  future.  I 
have  not  the  figures  prior  to  1820  ;  but  in  1820  I 
find  there  was  a  population  of  1,302,812  in  this 
State.  A  year  after  that,  eight  districts  were 
adopted,  which  gave  a  population  to  each  senato- 
rial district  of  162,000,  a  little  more  than  40,000 
constituents  to  each  Senator.  In  1825  there  were 
201,000  population  in  a  senatorial  district.  In 
1845,  325,000,  or  a  little  more  in  the  senatorial 
district,  and  in  1875,  according  to  the  proposition 
of  the  committee,  there  will  be  477,000  and  up- 
wards in  the  senatorial  district.  If  the  population 
shall  go  on  increasing,  as  I  doubt  not  it  will  increase, 
there  will  be  in  twenty  years  about  9,000,000  of 
people  in  the  State,  giving  a  population  of  a  mil- 
lion or  more  in  a  senatorial  district.  Now,  I  ask, 
are  we  prepared  to  adopt  a  system  that  will  con- 
centrate our  political  power  into  the  hands  of  a 
few  in  these  large  districts  ?  Is  it  not  the  part  of 
wisdom,  on  the  contrary,  to  adhere  to  the  system 
that  was  adopted  twenty  years  ago,  increasing  the 
number  of  senatorial  districts,  if  need  be,  thus 
giving  a  fair  opportunity  for  the  representation  of 
minorities  in  different  localities,  as  gentlemen  on 
this  floor  have  intimated  ?  I  am  in  favor  of  the 
proposition  of  the  gentleman  from  Cortland  [Mr. 
Ballard].  I  believe  it  will  be  wise  to  adhere  to  it 
I  shall  be  happy,  however,  to  be  convinced  that  it 
would  be  best  to  adopt  a  system  radically  different 
from  that  which  is  incorporated  in  the  present 
Constitution. 

Mr.  KETCHAM  —  I  am  opposed  to  the  change 
from  single  to  quadruple  senate  districts  as  pro- 
posed by  the  report  of  a  majority  of  the 
committee,  and  for  reasons  some  of  which 
I  wUi  endeavor  to  state  briefly.  I  came 
here  with  strong  predilections  in  favor 
of  the  quadruple  district  system.  But  the 
Utter  impossibility  of  making  any  satisfactory 
adjustment,  of  the  boundaries-  of  the  districts, 
which  ha&developed  itself  in  the  discussions  on  the 
report,  and  other  reasons  assigned  in  the  discussion, 
haves  convinced  me  of  its  impropriety.  A  consid- 
eration; e^ts  also  in  the  fact  that  the  quadruple 


district  system  tends  almost  necessarily  to  throw 
the  selection  of  candidates  much  more  into  the 
hands  of  mere  politicians,  men  who  may  have  the 
prestige  of  a  former,  but  now  obsolete  political 
influence  and  popularity  in  their  immediate  neigh- 
borhood, and  who,  though  they  may  have  lost  all 
influence  at  home,  are  still  erroneously  supposed, 
among  their  former  associates  abroad,  to  represent 
fairly  the  desires  and  sentiments  of  their  immedi- 
ate neighbors,  I  believe,  too,  that  gentlemen  who 
claim  for  Senators  elected  under  the  quadruple 
district  system  superiority  over  those  chosen 
under  the  present  plan  are  altogether  mis- 
taken. I  believe  the  present  will  compare  well 
with  the  old  members  of  that  body.  I  do  not  be- 
lieve that  all  the  wisdom  and  integrity  of  the  State 
died  with  the  last  or  will  die  with  the  present 
generation.  Again,  Mr.  Chairmau,  the  system 
would  be  inoperative  in  practice.  Each  quarter 
of  each  district  would  claim  the  right  to  select 
one  of  the  four  candidates,  and  it  would  always 
be  successful  in  the  claim,  except  when,  as 
would  often  be  the  case,  they  were  defeated  by 
the  manipulations  of  the  little  senatorial  regencies, 
of  which  there  would  be  eight  in  the  State,  each 
a  mere  auxiliary  to  the  State  regency  always 
existing  at  the  capitol.  I  apprehend  we  can  find 
men  in  abundance  in  everj  senate  district  in  the 
State,  as  at  present  organized,  as  able  and  honest 
as  were  ever  selected  from  larger  districts.  And 
do  gentlemen  hope  to  avoid  corruption  by  enlarg- 
ing the  districts  and  removing  responsibility  far- 
ther from  the  people  ?  I  tell  you,  Mr.  Chairman, 
corruption  is  not  controlled  by  or  confined  to 
localities.  I  believe  compensation  has  something 
to  do  with  it,  and  more,  even,  than  locality.  If 
we  want  to  preserve  the  purity  and  honesty  of 
our  legislators,  we  must  remove  as  far  from 
them  as  possible  temptations  to  dishonesty. 
We  must  pay  them  enough  to  live  on,  and  pay 
enough  to  secure  the  services  of  capable  and  hon- 
est men.  If  we  put  men  in  a  position  where  they 
must  steal  or  starve,  they  must  be  possessed  of 
more  funds  than  some,  and  a  higher  appreciation 
of  moral  integrity  than  most  men,  or  they  will 
steal  rather  than  starve.  Gentlemen  talk  about 
small  districts.  Are  gentlemen  aware  that  each 
Senator  now  represents  a  constituency  nearly 
twice  as  large  as  did  our  former  representatives 
in  Congress  ?  The  gentlemen  from  Schenectady 
[Mr.  Landon]  had  it  too  low.  It  is  over  117,000, 
and  in  area  they  cover  almost  as  much  territory 
as  the  whole  State  of  Rhode  Island.  Are  gentle- 
men aware  that  our  districts  are  now  larger  than 
those  of  any  other  State  in  the  Union,  and  more 
than  twice  as  large  as  those  of  most  States? 
Such  is  the  fact.  Again,  Mr.  Chairman,  let  me 
ask  is  there  not  difference  enough  in  representa- 
tion between  the  Senate  and  Assembly  when  a 
Senator  represents  over  117,000,  and  a  member  of 
Assembly  only  about  25,000  or  30,000,  or  one- 
quarter  that  of  a  Senator.  The  gentleman 
from  Ontario  [Mr.  Folger]  told  us  some- 
thing of  the  system  of  log-rolling  which  he 
says  prevails  in  our  Senate  as  at  present  consti- 
tuted. He  disclaims  any  resort  to  it  himself,  and 
I  believe  truly :  and  I  presume  every  gentlemas. 
on  this  floor,  and  off  this  floor,  who-  has  fceea  ik 
the  Senate,  could  with-  equal  honesty  make  the 
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same  denial.  But,  let  me  ask,  cannot  the  system 
of  log-rolling  to  which  the  gentleman  alluded  be 
resorted  to  just  as  well,  and  more  successfully, 
under  the  system  proposed  ?  Will  not  the  com- 
bined interest  and  influence  of  four  be  more  potent 
and  therefore  more  to  be  coveted  than  that  of  one  ? 
Again,  Mr.  Chairman,  I  do  not  like  to  change 
any  system,  especially  in  the  organic  law  of  the 
State,  unless  there  are  cogent  reasons  for  it,  and 
especially  when  not  demanded  by  the  people.  I 
see  no  very  strong  reason  for  the  change  in  this 
matter  sought  to  be  effected  by  the  report  of  the 
majority  of  the  committee.  The  people  have  not 
asked  it  so  far  as  I  can  discover.  I  have  not  heard 
a  single  expression  in  favor  of  a  change,  off  the 
floor  of  this  house.  I  have  made  up  my  mind,  for 
the  reasons  above  stated,  that  it  is  not  desirable 
to  abandon  a  system  we  have  tried  for  twenty- 
one  years  with  very  general  satisfaction  to  the  peo- 
ple, as  far  as  I  can  judge,  and  return  to  a  system 
which,  after  a  trial  of  seventy  years,  was 
emphatically  condemned  by  the  people.  I 
shall  therefore  vote  for  the  amendment  of 
the  gentleman  from  Cortland  [Mr.  Ballard]. 

Mr.  BAKER — I  had  not  intended  to  participate 
in  the  discussion  on  the  report,  and  now  only  de- 
sire to  say,  that  if  the  report  of  the  committee  is 
sustained,  so  far  as  my  county  is  concerned,  we 
will  be  entirely  content,  with  the  place  assigned 
to  us  in  the  senatorial  arrangement.  But  I  am 
opposed  to  the  report  of  the  committee,  and  am 
in  favor  of  the  single  district  system.  And  I  will 
briefly  state  my  reasons.  But,  first,  sir,  I  will 
examine  for  one  moment  the  common  and  frequent 
charge  we  have  heard  made  in  this  Convention  of 
legislative  corruption.  A  stranger  coming  into 
these  halls  and  sitting  here  a  few  moments,  and 
hearing  the  discussion  on  this  subject,  would  sup- 
pose that  every  member  of  the  Legislature,  the 
present  as  well  as  the  past,  is  guilty  of  felony  and 
ought  to  be  convicted  of  it.  Now,  sir,  it  is  a 
strange  idea  that  intelligent  gentlemen 
in  this  Convention  will  get  up  here  and 
charge  that  the  Legislature  is  guilty  of  corruption, 
when  no  man  can  put  his  finger  upon  a  solitary 
identical  fact  or  circumstance  to  prove  the  truth 
of  these  charges,  and,  for  one,  unless  proof  can  be 
furnished  to  sustain  them,  I  am  opposed  to 
making  them,  and  desire  to  say  that  I  do  not 
believe  these  wholesale  charges  of  legislative  cor- 
ruption. If  I  must  come  to  the  conclusion  that 
these  charges  are  true  upon  mere  newspaper 
authority,  then  I  must  come  to  the  conclusion  that 
this  Convention  is  also  corrupt,  for  I  have  seen  in 
several  newspapers,  since  the  assembling  of  this 
Convention,  charges  of  corrupt  designs  by  parties 
and  cliques  in  this  Convention.  It  is  a  very  easy 
thing  for  newspapers  to  make  charges  of  legisla,- 
tive  corruption— of  corruption  against  a  body  of 
men  where  they  will  not  and  cannot  designate  the 
party  guilty  of  the  corruption  alleged,  but  charge 
it  generally  upon  the  Convention,  or  Senate, 
or  Legislature,  without  specifying  the  crime 
or  person  guilty  of  perpetrating  it.  This 
is  unjust  and  unfair,  cowardly  and  sneak- 
ing. If  I,  as  a  member  of  the  last  or  present 
Legislature,  call  upon  any  member  of  this  Conven- 
tion who  makes  such  flippant  charges  of  corrup- 
tion, to  put  his  finger  upon  the  corrupt  act  I  have 


been  charged  by  him  as  committing,  the  honorable 
gentleman  who  made  such  charge  is  bound  to  speci- 
ify  when  and  where,  and  upon  what  occasion,  I 
have  been  so  guilty  of  corruption.    Now,  sir,  I 
do  not  take  it  as  a  conceded  fact,  or  as  a  conced- 
ed opinion  of  the  people  founded  upon  facts  that 
are  known  by  the  people  or  by  anybody  in  this 
Convention,   that    the    Legislature    is    corrupt, 
according  to  any  fair  or  legal  interpretation  of 
that  word.     It  is  no  very  difficult  thing,  sir,  for 
newspaper  writers  and  correspondents  to  make 
charges  of  legislative   corruption,  concealing  at 
the  same  time,  the  dishonest  or  fraudulent  motive 
that  instigated  the  charge.     A  legislative  remi- 
niscence of  some  twelve  years  ago  that  occurred 
in  this  hall,  which  I  might  mention  would  illustrate 
fairly  about  the  way  in  which  these  charges  are 
frequently   and  commonly   brought  against  the 
Legislature.    Since  the   Convention  of    1846  a 
rural  member  from  the  interior  of  New  York,  had 
the  fortune  to  locate  himself  in  "  Sleepy  Hollow," 
in  this  hall ;  sitting  at  his  right  hand  was  another 
rural      member,      equally      green      as      rural, 
from      the      "  secluded     district."      One    day 
a  well-dressed  gentleman  came  from  the  cloak- 
room and  presented  to  the  honest  old  gentleman 
from  Schoharie  a  notice,  requesting  him  to  present 
it  to  the  Legislature.  The  old  gentleman  very  kindly 
consented,  when  that  order  of  business  came  up, 
to  present  the  notice.    The  telegraph  having  con- 
veyed the  intelligence  to  New  York  the  next 
morning  the  hotels  in  the  city  of  Albany  were 
seen  to  be  filled  with  the  president,  secretary, 
cashier,   directors   and  attorneys     of   a   certain 
wealthy  moneyed  corporation,  located  in  the  city 
of  New  York.    They  immediately  instituted  a  de- 
tective system  to  discover  who  had  introduced 
the  notice.  They  went  to  the  honest  old  rural  mem- 
ber from  Schoharie  and  inquired  if  he  had  intro 
duced  the  notice.   He  didn't  know  exactly  whether 
he  had  or  not ;  but  stated   that  a  well-dressed, 
good-looking  young  gentleman  had  handed  him 
a  paper  which  he  had  consented  to  pass  up  to  the 
Speaker's     chair,     when     under     that     order 
of     business,      not      knowing     its      contents. 
"Well,"  said  the  detective,  "it  is  a  bill  relating 
to  our  corporation ;  we  would  like  to  know  who 
handed    you  the    paper."     The  old  gentleman 
could  not  recognize  the  man  who  handed  him  the 
paper,  but  promised  to  point  him  out  if  he  saw 
him  again.      After  spending  a  few  days  here 
trying  to    ferret  out    the    mischief-maker,    the 
attorneys,   directors  and  officers  of  this  corpo- 
ration went  back  to  New  York.    They  had  no 
sooner  left  the  city  of  Albany  than  this  same 
operator  appeared  to  the  old  Schoharie  member 
and  requested  him  to  introduce  the  bill  pursuant 
to  the  notice  he  had  so  kindly  consented  to  give. 
The  old  gentleman  looked  at  and  examiued  him, 
so  as  to  be  able  to  recognize  him  thereafter,  and 
introduced  his  bill- — a,  bill  to  amend  the  charter 
of  a  certain    corporation   in    the   city  of  New 
York,  whose  stock  was  then  worth  180.    Imme- 
diately  upon  telegraphic  notice  reaching   New 
York  they  came — the  entire  corporation,  with 
their    attorneys,  agents    and   directors — to   dis- 
cover who  was  at  the  bottom  of  this  intermed- 
dling and  intended  mischief.    They  located  them- 
selves in  the  various  hotels  of  the  city  of  Albany. 
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The  well-dressed  gentleman  who  had  instigated 
the  moving  of  this  notice,  and  carefully  drawn  up 
the  bill  amending  the  charter  of  the  wealthy  cor- 
poration of  the  city  of  New  York,  was  around  in 
the  hotels  mingling  in  conversation  with  these 
anxious  gentlemen,  and  was  very  soon  employed 
by  them  to  attempt  to  ferret  out  the  man  who  was 
at  the  bottom  of  this  mischief  and  of  their  anxious 
troubles.  They  were  advised  by  him  to  go  home, 
and  that  this  well-dressed  operator  would  attend 
to  their  affairs.  In  a  few  days  thereafter  this 
bill  was  reported  from  the  proper  committee,  and 
immediately  up  came  another  two  car-loads  of 
corporators,  directors,  agents,  detectives,  attorneys, 
and  operators  to  see  about  preventing  the  passage 
of  this  injurious  bill.  Within  twenty-four  hours 
after  their  arrival  in  the  city  of  Albany,  this  well- 
dressed  operator,  who  had  been  "  dead  broke"  be- 
fore, and  who  had  succeeded  in  securing  an  em- 
ployment as  "lobby"  for  the  corporation,  was  flush 
with  money,  and  able  to  pay  all  his  hotel  bills, 
and  meet  all  his  other  obligations,  including  those 
recognized  as  honorable  among  sporting  men. 
The  corporators  went  home,  having  learned  that 
gas  costs  something  in  Albany  as  well  as  in  New 
York.  In  a  few  days  afterward,  in  some  of  the 
New  York  papers,  I  saw  charges  of  legislative 
corruption  in  connection' with  this  notice  and  bill, 
and  that  the  Legislature  had  been  bought ;  and 
there  seemed  then  to  be  two  sides,  one  party 
charging  the  Legislature  with  being  bought  to 
interfere  with  the  vested  rights  of  the  corpora- 
tion, which  was  dividing  nearly  fifty  per  cent  divi- 
dend, and  the  other  party  charging  them  with 
being  bought  off  from  the  passage  of  a  just  and 
beneficial  measure;  so  that  they  get  the 
newspaper  name  and  reputation  of  being 
bought  to  interfere,  and  bought  not  to  in- 
terfere, neither  of  which  was  true.  Now, 
sir,  this  is  a  specimen  of  very  much  of  the 
legislative  corruption,  so  much  proclaimed  through 
the  newspapers,  and  probably  there  were  not 
more  than  two  members  in  the  Assembly  who 
knew  anything  about  the  operation  that  was  go- 
ing on.  And  nobody  at  the  time  knew  anything 
about  the  motives  of  the  party  instigating  this 
move.  Now,  that,  sir,  is  one  way  in  which  charges 
of  legislative  corruption  are  started.  "Whole 
bodies  of  men  are  stigmatized  with  being  corrupt 
and  dishonest,  and  with  being  bought  and  sold, 
and  here  in  convention  we.  are  working  to  pro- 
vide some  way  to  remedy  this  supposed  evil. 
One  gentleman  says  we  must  give  members  of 
the  Legislature  better  compensation,  so  they  will 
not  be  obliged  to  steal.  Another  gentleman  says 
we  must  select  them  from  larger  districts, 
as  though  we  should  secure  better  or  abler 
men.  Now,  I  am  one  of  those  who  believe 
that  a  constituent  should  be  acquainted  with 
the  candidate  for  whom  he  votes.  I  be- 
lieve I  can  cast  my  vote  as  intelligently  for  a 
man  within  my  present  senatorial  district  as  I 
could  if  it  was  doubled  or  quadrupled  in  size. 
I  have  no  doubt  about  it.  Now,  sir,  I  concur 
entirely  with  the  gentleman  from  Ontario  [Mr. 
Folger]  that  this  Convention  can  present  to  the 
people  for  their  adoption  a  Constitution  which 
will,  by  the  force  of  its  own  terms,  take  from  the 
Legislature  the  power  to  legislate  upon,  local 


matters,  exclusively  local  matters,  which  will  take 
out  of  the  Legislature  great  temptations  for  log- 
rolling. I  do  not  intend  to  say  that  this  system  of 
log-rolling  is  always  corrupt  as  far  as  the  indivi- 
dual Senator  or  member  of  Assembly  is  con- 
cerned. We  know  that  gentlemen,  sometimes,  to 
save  some  great  and  beneficent  measure  or  act, 
are  compelled  to  yield  to  smaller  evils  in  the 
passage  of  acts  which  their  better  judgment  dis- 
approves. In  that  way  a  system  of  log-rolling  is 
sometimes  adopted.  If  you  will  exclude  from 
the  power  of  the  Legislature  legislation  upon  a 
great  many  wholly  local  questions,  you  will  take 
from  them  the  power  of  committing  what  is 
called  "legislative corruption,"  or  log-rolling,  to  a 
great  extent.  We  should,  furthermore,  present  a 
Constitution  for  adoption  by  the  people  that  will 
take  away  from  the  Legislature  the  power  of 
giving  away  the  money  of  the  people  without  limi- 
tation and  without  constitutional  obligation.  That 
undoubtedly,  in  my  opinion,  is  a  source  of  great 
corruption.  If  you  cut  off  the  power  of  the  Leg- 
islature to  grant  the  money  or  property  of  the 
State,  to  be  raised  by  taxation  from  the  people, 
to  the  thousand  and  one  institutions  that  are 
springing  up  everywhere  in  the  State,  you  will 
dry  up  one  source  of  legislative  corruption.  Now, 
sir,  for  an  instance  of  this  kind  of  general  legis- 
lative corruption,  if  the  committee  will  bear  with  me 
patiently  for  one  moment,  though  not  in  my  legis- 
lative experience.  A  country  member  came  to 
this  hall  a  few  years  ago.  He  was  utterly  igno- 
rant of  legislation,  ignorant  of  what  was  neces- 
sary, and  above  all  things  ignorant  of  the  chief  of 
abominations  known  as  the  general  appropriation 
bill.  On  reaching  that  bill,  he  read  it  over ;  he 
found  the  salaries  of  the  Governor,  Lieutenant- 
Governor,  the  State  officers  and  judges,  all  put 
down  in  the  bill  in  accordance  with  law. 
He  read  on  and  came  to  appropriations  of  large 
sums  of  money,  $10,000,  $15,000  and  $50,000,  to 
the  thousand  and  one  institutions  that  are  spring- 
ing up  in  all  the  large  towns  of  the  State.  Not 
knowing  how  or  why  the  State  should  tax  the 
people  at  large  to  support  these  local  institutions 
— local  in  their  origin  and  in  their  benefits— he 
moved  to  strike  them  out ;  he  wanted  an  expla- 
nation. He  was  simply,  and  without  delay  or 
discussion,  howled  down  by  the  combined  votes 
of  those  from  the  laxge  towns  seeking  the  money. 
Buffalo  had  several  institutions  that  had  to  have 
an  appropriation.  New  York  had  several  insti- 
tutions that  had  to  draw  from  the  treasury. 
Utica  had  a  few  institutions  that  had  to  draw 
from  the  treasury  of  the  State.  Oswego,  Roch- 
ester and  every  city,  and  nearly  every  large  vil- 
lage in  the  State,  had  in  that  omnibus  bill  an 
appropriation  for  institutions  that  had  never  been 
organized  under  any  law,  or  created  by  any 
statute  of  the  State,  or  by  the  Constitution,  or 
by  authority  of  the  Legislature.  Members  would 
not  go  back  upon  their  local  claims,  and  hence 
there  was  a  species  of  log-rolling,  by  which  "  if 
you  will  vote,  Mr.  Baker,  for  Buffalo,  I  will  vote 
for  Montgomery  "—if  Albany  will  vote  for  New 
York,  why,  New  York  will  reciprocate  the  favor 
of  taking  the  people's  money  for  these  private 
local  institutions.  This  member  who  was  so 
astounded  at  the  general  appropriation  bill,  and  to 
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find  these  things  in  it,  and  who  had  made  amove 
to  strike  it  oat,  and  who  was  so  howled  down 
was  very  kindly  informed  by  a  more  experienced 
member  that  he  himself  had  been  caught  in  the 
lame  way  a  few  years  before,  and  resorted  to 
this  device  to  get  out  of  the  difficulty.  He  had 
com©  to  the  appropriation  bill,  and  found  these 
•  items  in  it  appropriating  the  money  of  the  people 
of  the  State  for  mostly  private  and  local  institu- 
tions all  over  the  State,  here,  there  and  every- 
where; had  tried  to  strike  them  out,  and  had 
utterly  failed  to  do  so.  He  went  home  and 
complained  to  his  wife  of  the  struggle  he  had 
had  on  the  subject  in  the  Assembly.  An  old 
lady  who  was  taking  tea  with  his  wife  says  to 
him,  "  Why,  la  1  Mr.  P.,  I  can  tell  you  exactly  how 
these'thmgs  are  done,  and  I  advise  Mr.  Member 
to  do  the  same  thing.  When  we  wanted  an  in- 
stitution in  a  place  I  called  a  few  of  my  benevo- 
lent neighbors  together,  a  few  of  our  old  grannies 
of  both  sexes,  and  proceeded  to  the  organization 
of  our  institution.  I  was  appointed  president, 
and  Neighbor  Such-a-one  was  appointed  secre- 
tary, and  Aunty  Such-a-one  as  treasurer.  We 
had  all  the  rest  of  our  neighbors  put  in  as  execu- 
tive committee  men.  We  organized  an  institu- 
tion, and  gave  it  a  beautiful,  poetical  and  angelical 
name.  We  sent  up  word  to  our  representatives 
in  the  Legislature  at  Albany  that  they  must  give 
us  an  appropriation ;  and  what  do  you  think  ?  We 
got  $20,000  just  by  the  asking."  The  indignant 
and  astonished  member  continued  that  he  re- 
quested his  wife,  before  the  next  night, 
to  organize  a  society  or  "institution,"  with  the 
intent  that  if  he  could  not  strike  out  these  appro- 
priations he  would  ask  a  portion  of  them  for  his 
*'  institution."  The  next  night,  when  the  gentle- 
man went  to  tea,  his  wife  handed  him  a  paper 
with  the  names  of  the  president,  treasurer,  and 
executive  committee  of  the  new  "institution," 
and  enabled  him  to  state  in  the  Assembly  that 
night  that  there  was  a  charitable  institution 
organized  in  his  village  or  city,  and  that  the 
benevolent,  charitable  and  kind-hearted  members 
of  his  institution  had  taken  money  out  of  their 
own  pockets,  had  gone  out  into  the  streets  and 
bestowed  charity  upon  the  poor  and  needy,  and 
moved  in  Committee  of  the  Whole  for  an  appro- 
priation for  his  "  institution,"  and  the  Legislature 
gave  him  fifteen  thousand  dollars;  they  gave  it 
without  even  inquiring  how  long  the  institution 
had  existed,  the  place  where  it  was  in  operation, 
the  character  of  its  originators,  or  the  kind,  ex- 
tent or  object  of  its  benefactions,  but  upon  the 

Bttotion  of  the    gentleman    from -,  whose 

tense  of  justice  had  prompted  him  to  ask  the 
Legislature  to  refrain  from  such  profligate  and 
unjust  grants  of  the  people's  money  to  private, 
local  and  sectarian  "  institutions."  They  granted 
away  $15,000  more  of  the  people's  money  to  quiet 
his  opposition  to  the  general  plunder  perpetrated 
tracker  the  good  name  of  charity — and  a  certain 
town  had  an  "  institution."  This,  sir,  is  one  of 
/the  modes  of  legislative  corruption  practiced  here 
m  Albany  from  winter  to  winter,  and  that,  too, 
•wHhoot  any  intentional  or  conscious  fraud  on  the 
•past  of  individual  members  instrumental  in  the 
.perpetration.  The  remedy  for  these  evils  will  not 
J^fciinft  m.  the  organization  of  large  or  small  sen- 


atorial districts,  but  this  Convention  may  provide 
a  remedy  by  inserting  in  the  draft  of  the  Consti- 
tution to  be  presented  to  the  people,  a  perpetual 
prohibition  and  limitation  upon  the  power  of  the 
Legislature  to  give  and  grant  away  the  money  of 
the  people  at  large  to  support  these  numerous 
private,  local,  and  many  times  sectarian  institu- 
tions, springing  up  all  over  the  State  with  such 
alarming  frequency  as  to  excite  the  general  appre- 
hension that  these  pretended  charities  are  unjust 
and  insatiable  leeches  upon  the  public  treasury 
of  the  people-— 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  E.  BROOKS — I  do  not  rise  to  protract  this 
discussion. 

A  DELEGATE— I  hope  not. 

Mr.  E.  BROOKS  — The  gentleman  will  be 
gratified.  I  shall  not  occupy  the  time  of  the  com- 
mittee more  than  two  or  three  minutes.  I  find  a 
divided  duty.  I  am  as  strongly  as  any  gentleman, 
almost,  who  has  spoken,  in  favor  of  the  large  dis- 
trict system.  I  would  be  glad  to  see  it  adopted 
by  this  Convention.  But  when  I  contemplate 
the  two  propositions  which  are  before  us 
(throwing  my  amendment  entirely  out  of  the 
question),  I  find  a  report  submitted  here  on 
the  one  hand,  asking  that  this  State  shall  be 
divided  into  eight  senate  districts,  and  that 
there  shall  be  elected  four  Senators  in  each 
of  those  districts,  giving  an  extra  Senator 
to  the  city  of  New  York.  When  I  examine 
that  report  I  see  the  precise  result  I  stated 
on  Friday  last,  that  in  the  district  which  I  repre- 
sent 130,000  people  are  practically  disfranchised 
upon  a  question  of  equality,  or,  throwing  out  the 
question  of  inhabitants,  nearly  80,000  citizens 
more  than  in  the  adjoining  district  or  if  we  compare 
voters,  some  15,000  voters  more,  are  required  to 
make  a  Senator  in  that  district  than  that  in  the  ad- 
joining district.  If  we  compare  the  question  of  the 
assessment  of  property,  I  find  in  the  district  which 
I,  in  part,  represent  on  this  floor,  that  it  requires 
just  twice  as  much  property,  twice  the  amount  of 
taxation  to  make  a  Senator  in  that  district,  as 
it  does  in  either  of  the  fourth,  fifth,  sixth  and 
seventh  districts.  Now,  I  am  unwilling,  after 
such  a  report  as  this,  presented  by  a  very  respeo^ 
table  committee  supposed  to  represent  the  views 
of  the  majority  in  this  body  to  vote  for 
the  particular  plan  which  has  been  just  presented 
to  this  committee  and  to  this  Convention.  But 
while  I  admit  the  force  of  the  argument  which 
has  been  presented  here  to  day  in  favor  of  large 
districts,  and  while  my  observation  of  four  years, 
experience  in  the  Senate  and  as  a  journalist  and 
citizen,  teaches  me  that  there  will  be  much  better 
representation  under  the  larger  district  system 
than  under  a  small  district  system,  I  fail  to  find 
any  assurance  in  the  action  of  this  Convention 
that  these  districts  can  be  so  arranged,  or  will  be 
so  arranged,  as  to  result  in  any  equitable  principle 
in  the  end.  I,  therefore,  am  reluctantly 
compelled,  in  the  hope  of  securing  more  justice 
to  those  living  upon  the  sea-board  and  my 
immediate  constituents,  to  vote  for  the 
amendment  which  has  been  introduced  by 
the  gentleman  from  Cortland  [Mr.  Ballard],  and  I 
shall  give  my  vote  accordingly.    Sir,  while  I  am 
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upr  let  me  make  this  suggestion.  I  suppose  it  .to 
be  true,  as  well  from  the  census  returns,  as  from 
our  observation,  that  the  population  in  the  interior 
of  this  State,  outside  of  the  cities,  is  rather  a 
receding,  than  an  advancing  population,  or  in 
other  words  those  who  live  upon  farms  in  the 
State  of  New  York,  are  making  their  farms  much 
larger  than  they  were,  and  many  of  the  citizens 
in  the  western  part  of  the  State  are  selling  out  and 
going  West,  and  the  population  there  is  being  con- 
siderably reduced,  while  upon  the  sea-board  the 
population  is  increasing  in  a  ratio  entirely  unpar- 
alleled iti  the  previous  history  of  the  State.  Sir, 
the  census  returns  upon  which  this  report  is 
based  give  the  sum  of  726,000,  as  the  entire 
population  of  the  city  of  New  York.  Whereas 
the  census  taken  by  the  Federal  government  in 
I860,  five  years  previous  gives  the  census 
return  in  the  city  of  New  York,  at  813,000. 
Sir,  the  population,  as  I  have  already  stated,  is 
over  one  million  in  that  city.  Whether  you  give 
it  five  senators  or  whether  you  give  it  six  sena- 
tors, you  fail  to  give  the  city  of  New  York  that 
fair  and  equitable  ratio  of  representation  which 
justly  belongs  to  her.  Sir,  one-fourth  of  the 
people  of  the  entire  State  of  New  York  live  upon 
Manhattan  Island,  throwing  out  the  tens  of 
thousands  who  live  in  Kings  county,  Queens 
county,  Richmond  and  Westchester.  If  you 
were  to  divide  the  people  on  the  ratio  of  repre- 
sentation, making  the  number  of  the  inhabitants 
at  4,000,000,  the  city  would  be  entitled  to  eight 
representatives  rather  than  six.  But  I  will  not 
protract  the  discussion,  My  hope  is,  that  in  the 
end  some  fairer.,  proposition  will  be  made  by  the 
majority  of  this  Convention  than  has  been  sub- 
mitted, and  seeing  no  other  way  to  secure  what 
seems  to  me  a  better  plan,  I  must  vote  for  the 
amendment  whioh  has  been  submitted  by  the 
gentleman  from  Cortland  [Mr.  Ballard]. 

The  question  was  then  put  on  the  first  part  of 
the  amendment  offered  by  Mr.  Ballard :  "  The 
State  shall  be  divided  in  thirty -two  districts," 
and  it  was  declared  carried,  on  a  division,  by  a  vote 
of  79  to  35. 

The  CHAIRMAN — The  question  is  now  on  the 
second  part  of  the  proposition  of  the  amendment 
proposed  by  the  gentleman  from  Cortland  [Mr. 
Ballard.] 

Mr.  TOWNSEND— I  move  that  the  commit- 
tee do  now  rise  report  progress  and  ask  leave  to 
sit  again. 

SEVERAL  DELEGATES— " No,  No". 

Mr.  BURRILL — I  move  to  reconsider  the  vote 
just  taken. 

Mr.  W.  C.  BROWN— I  move  that  the  motion  lie 
on  the  table. 

The  CHAIRMAN— The  gentleman  [Mr.  W.  C. 
is  informed  that  it  is  not  in  order  to  lay  the 
question  on  the  table  in  Committee  of  the  Whole. 

Mr.  ALVORD — I  believe  that  under  the  rule 
this  will  lie  on  the  table.  The  same  rule  governs 
in  committee  that  governs  in  Convention.  Under 
a  rule  of  the  Convention  the  motion  to  reconsider 
must  he  on  the  table. 

The  CHAIRMAN— The  Chair  is  of  a  different 
opinion    The  question   is  on  the  motion  of  the 
gentleman  from  New  York  [Mr.  Burrill]  to  recon- 
sider the  vote  which  has  just  been  taken. 
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Mr.  ALYORD  —  I  respectfully  appeal  from  the 
decision  of  the  Chair;  and  I  will  state  my 
ground  of  appeal.  It  has  been  again  and  again 
ruled,  from  the  commencement  of  this  Convention 
up  to  this  time,  that  a  motion  to  reconsider  as  a 
matter  of  necessitjr,  uudsr  our  rules  goes  over  for 
a  day,  and  as  a  Committee  of  the  Whole  sitting 
here  confined  by  the  terms  of  our  rules  and  the 
Convention,  we  cannot  go  beyond  that.  We  can- 
not have  any  other  rules  than  such  rules  as  ob- 
tain in  the  Convention.  In  Committee  of  the 
Whole  all  questions  of  reconsideration,  up  to  this 
time,  have  been  with  the  consent  of  the  commit- 
tee laid  over  under  the  rule  which  governed  us 
in  the  Convention.  We  have  no  right  to  arrogate 
to  ourselves,  in  Committee  of  the  Whole  power 
that  is  not  specifically  granted  to  us  by  the  rules 
of  the  Convention  in  that  regard.  It  is  ior 
this  reason  that  I  most  respectfully  beg 
to  differ  with  the  Chair  in  its  rulings  upon  this  sub- 
ject. I  trust  the  Chair  will  reflect  for  a  moment, 
and  look  over  the  rule  as  it  exists,  and  decide  my 
poi::t  of  order  well  taken,  and  relieve  me  from  the 
necessity  of  appealing  to  the  committee. 

Mr.  W.  C.  BROWN— I  wish  to  read  rule  28: 

"A  mo.ion  for  reconsideration  shall  be  rn 
order  at  any  time,  and  may  be  moved  by  any 
member  of  the  Convention ;  but  the  question 
shall  not  be  taken  on  the  motion  to  reconsider  on 
the  same  day  on  which  the  decision  proposed  to 
be  reconsidered  shall  take  place,  unless  by  unani- 
mous consent ;  and  a  motion  to  reconsider  being 
once  put  and  lost,  shall  not  be  renewed,  nor  shall 
any  subject  be  a  second  time  reconsidered  with- 
out the  consent  of  the  Convention.  If  the  mo- 
tion to  reconsider  shall  not  be  made  on  the  same 
day  or  the  day  after  that  on  which  the  decision 
proposed  to  be  reconsidered  was  made,  three 
days'  notice  of  the  intention  to  make  the  motion 
shall  be  given." 

There  is  another  rule  I  have  been  requested  to 
read. 

"  Rule  1 9.  The  same  rules  shall  be  observed  in 
Committee  of  the  Whole  as  in  the  Convention,  as 
far  as  applicable,  except  that  the  previous  question 
shall  not  apply  nor  shall  the  yeas  and  nays  be 
taken  on  a  division." 

The  CHAIRMAN  — The  opinion  of  the  Chair 
is  that  the  rule  is  not  applicable  to  proceed- 
ings in  Committee  of  the  Whole  from  the  nature 
of  the  case.  The  gentleman  from  Onondaga  [Mr. 
Alvord],  appeals  from  the  decision  of  the  Chair. 
The  question  before  the  Committee  is,  Shall  the 
decision  of  the  Chair  be  sustained. 

The  question  was  put  on  sustaining  the  deci- 
sion of  the  Chair,  and  it  was  declared  carried  oa  a 
division  by  a  vote  of  49  to  48. 

The  CHAIRMAN  — The  question  recurs  on 
the  motion  of  the  gentleman  from  New  York 
[Mr.  Burrill]  to  reconsider  the  vote  on  the  amend- 
ment of  the  gentleman  from  Cortland  [Mr.  Ballard] 
which  has  just  been  taken. 

Mr.  BURRILL  —  I  withdraw  the  motion. 

The  CHAIRMAN  — The  question  is  on  tile 
second  proposition  of  the  amendment  o£  the 
gentleman  from  Cortland  [Mr.  Ballard]. 

Mr.  FOLGER— I  offer  the  following  ame&i- 
ment. 

The  CHAIRMAN— A  further  amendment  ia  not 
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now  in  order,  there  being  two  amendments  pending. 

The  question  was  then  put  ou  the  second  divis- 
ion of  the  amendment  of  Mr.  Ballard,  being  the 
provision  that  each  district  shall  choose  one  Sen« 
ator,  and  it  was  declared  carried. 

The  CHAIRMAN"  then  announced  the  question 
on  the  third  subdivision  of  the  amendment  offered 
by  Mr.  Ballard,  being  the  provision  in  reference 
to  the  apportionment  of  the  State  into  thirty- two 
senate  districts. 

Mr.  WEED  —  May  I  ask  if,  in  the  opinion  of 
the  Chair,  an  amendment  to  substitute  will  be  in 
order,  if  the  substitute  offered  by  the  gentleman 
from  Cortland  [Mr.  Ballard]  is  adopted?  I  ask  it 
with  reference  to  the  vote  upon  the  coming  prop- 
osition? 

The  CHAIRMAN  — It  will  depend  upon  what 
the  amendment  is. 

Mr.  WEED  —  Any  amendment  fhat  is  germane 
will  be  in  order? 

The  CHAIRMAN  —  Tt  will. 

The  SECRETARY  commenced  to  read  the 
pending  division  of  the  amendment  of  Mr.  Ballard. 

Mr.  CONGER  —  I  desire  to  ask  whether  the 
apportionment  now  being  read  by  the  Clerk  is  pre- 
cisely the  same  as  that  contained  in  the  Consti- 
tution of  1840  as  amended  by  law  last  winter? 

The  CHAIRMAN  — The  Chair  is  informed  that 
it  is. 

Mr.  BALLARD  —  As  some  of  the  gentlemen 
have  not  beeu  here  during  the  debate,  I  will  state 
that  the  distribution  of  territory  is  the  same  as  it 
now  stands  in  the  session  laws  of  186G. 

The  question  was  then  put  on  the  third  division 
of  the  amendment  of  Mr.  Ballard  to  the  amend- 
ment of  Mr.  E.  Brooks  to  the  second  section  re- 
ported by  the  committee,  and  it  was  declared 
carried. 

Mr.  A.  J.  PARKER  —  I  suppose  an  amendment 
is  now  in  order. 

The  CHAIRMAN  — The  Chair  is  of  opinion 
that  it  is. 

Mr.  A.  J.  PARKER — I  wish  to  offer  an  amend- 
ment which  I  think  will  secure  all  the  advantages 
that  nave  beeu  hoped  for  from  larger  districts  as 
the  question  has  been  discussed  here,  and  which 
will  also  secure  a  continuous  representation  in  the 
Senate,  one-half  only  going  out  of  office  every 
two  years.  And  it  will  secure  what  I  deem  still 
more  important,  the  representation  of  minorities, 
by  providing  that  four  Senators  shall  be  elected  in 
each  of  the  eight  districts  to  be  apportioned  by 
the  next  Legislature,  and  that  no  elector  shall 
vote  for  more  tliau  three  candidates.  This  will  be 
a  means  of  representing  minorities  throughout  the 
entire  State,  and  it  will  be  the  first  introduction 
of  that  mode  of  representation  which  has  been 
recoguized  in  any  of  our  legislative  bodies.  It  will 
answer  the  very  purpose  that  many  of  us  hoped 
to  secure  by  voting  for  the  single  district  system. 
and  it  will  secure  the  representation  of  minorities 
much  better  than  the  single  district  system,  be- 
cause it  secures  them  in  every  district  of  the 
State.  I  will  read  the  substitute  that  I  propose 
to  offer  for  the  second  section : 

Sec.  2.  The  Legislature  for  1868  shall  divide 
the  State  into  eight  senate  districts,  to  be  num- 
bered from  one  to  eight  inclusive ;  each  district 
to  contain,  as  nearly  as  may  be,  an  equal  number 


of  inhabitants,  excluding  aliens.  No  county  shall 
be  divided  except  it  shall  contain  a  greater  popu- 
lation than  is  necessary  for  one  Senate  district. 

There  shall  be  thirty-two  Senators,  four  to  be 
elected  in  each  senate  district.  The  term  of  office 
shall  be  four  years,  except  that  the  Senators 
chosen  at  the  first  election,  in  the  first,  third,  fifth 
and  seventh  districts  shall  hold  their  offices  for 
two  years  only. 

The  first  election  shall  take  place  at  the  general 
election  in  1868,  and  no  elector  shall,  either  at  the 
first  or  at  any  subsequent  election,  vote  for  more 
than  three  candidates. 

To  carry  out  this  system  by  which  minorities 
are  to  be  represented,  you  provide  that  no  elector 
shall  vote  for  more  than  three  candidates.  But 
it  is  indispensable  that  four  should  be  chosen  at 
that  election.  That  is  accomplished  by  having 
the  elections  take  place  at  alternate  periods  in 
the  different  districts.  In  the  first,  third,  fifth 
and  seventh,  they  elect  at  first  for  two  years 
which  simply  puts  the  system  in  operation.  After 
the  first  election,  they  always  choose  for  four 
years,  and  in  all  cases  in  all  the  districts  they 
elect  four  candidates  at  every  election.  In  voting 
for  four  Senators  no  elector  votes  for  more  than 
three  candidates.  I  believe  this  will  accomplish 
the  object  in  view  by  those  who  favor  larger 
districts  and  I  believe  it  will  also  answer  the 
wishes  of  those  who  have  voted  for  single  dis- 
tricts, upon  the  principle  that  it  secured  the  rep- 
resentation of  minorities.  I  voted  for  the  smaller 
districts  for  that  reason,  and  I  know  of  many 
others  who  voted  for  it  for  the  same  reason. 
Now,  a  wi>h  has  been  expressed  in  this  room  and 
elsewhere  in  favor  of  having  minorities  repre- 
sented. One  system  has  already  been  presented  by 
the  distinguished  delegate  from  Westchester  [Mr. 
Greeley].  It  is  certainly  well  worthy  of  examina- 
tion. But  it  does  not  seem  to  me  as  practical  as 
the  one  I  offer.  I  propose  one  that  is  simple,  and 
which  the  whole  people  can  readily  understand, 
when  this  matter  is  submitted  to  them,  which  will 
admit  of  no  frauds,  and,  which  I  believe  will 
answer  the  object  in  view.  I  admit  it  does  not 
secure  an  exact  representation  of  minorities,  but 
it  secures  a  representation,  to  some  extent,  of 
minorities  in  every  district  of  the  State.  In 
every  district  the  minority  will  be  represented 
by  o^e-quarter  of  the  Senators  from  that  district 
— one  of  the  four  Senators.  I,  therefore,  offer 
this  amendment. 

Mr.  EVARTS  —  In  the  position  in  which  the 
Committee  now  finds  itself  placed,  Mr.  Chairman, 
[  shall  take  great  pleasure  in  supporting  the 
amend meut  of  the  gentleman  from  Albany  [Mr, 
A.  J.  Parker],  supposing  that  hereafter  any  modi- 
fication suggested  as  to  a  classification  of  the 
senatorial  districts,  permitting  two  to  be  replaced 
every  year  instead  of  four  every  two  years,  and 
which  will  not  infringe  upon  the  principle  of  his 
arrangement  at  all,  may  be  introduced  and  receive 
perhaps  the  assent  of  the  committee  and  of 
the  Convention.  This  measure  does  not 
necessarily  include  the  proposition  of  the  final 
adhesion  of  the  committee  or  certainly  of  the 
Convention,  to  this  particular  form  of  minority 
representation  or  even  perhaps  to  any  form  of  mi- 
nority representation.    For  my  own  part,  I  have 
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always  preferred  that  the  details  of  the  partition 
of  States  into  districts,  should  be  left  to  the  Leg- 
islature. That  the  gentleman's  amendment  pro- 
poses— and  we  remove  from  the  present  determi- 
nation of  what  we  regard  as  a  vital  question 
between  compound  and  small  districts,  that  dis- 
turbing element  which  has  controlled  the  vote  of 
the  member  from  Richmond  [Mr.  E.  Brooks] 
against  his  views  of  the  interest  of  the  State.  1 
hope,  therefore,  that  we  may  proceed  to  vote  with- 
out much  longer  delay,  as  the  whole  subject  has 
been  discussed  on  the  amendment  heretofore  con- 
sidered. 

Mr.  GREELEY — My  objection  to  the  amend- 
ment just  proposed  by  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker],  is  this,  that  it  utterly  fails  to 
secure  the  end  desired.  Take  a  very  simple  case, 
the  city  of  New  York.  The  vote  there  of  one 
party  is  more  than  two  to  one  of  the  other.  It  is 
perfectly  easy  under  that  system  for  the  one  party 
to  elect  every  single  member  each  time  with 
moral  certainty.  They  could  divide  their  votes  so 
as  to  give  all  four  of  their  c  andidates  at  least  ten 
thousand  majority  over  the  highest  opposing  can- 
didate. And  so  you  will  find  it  to  be  in  the  St. 
Lawrence  district,  on  the  other  hand,  that  the 
republicans  can  elect  every  one  of  their  four  Sena- 
tors, in  defiance  of  this  regulation.  You  deny  to  the 
people  the  right  to  vote  for  as  many  Senators  as 
they  are  to  choose,  and  the  party  largely  in  the 
majority  will  certainly  manage  to  elect  every  one 
of  their  candidates  for  Senator.  You  accom- 
plish nothing  by  your  effort,  except,  possibly, 
in  very  closely  balanced  districts.  You  simply 
decide  tiiat  one  party  must  have  four  votes 
to  every  three  votes  of  the  other  party, 
in  order  to  carry  the  election ;  and  it  will  be  the 
case  in  two- thirds  of  the  districts  of  the  State, 
that  one  party  or  the  other  will  have  votes  enough 
to  elect  all  the  Senators  notwithstanding  this 
arrangement.  Now,  Mr.  Chairman,  the  proposition 
which  I  submitted  has  this  effect:  if  any  party  has 
one  voter  where  the  other  party  has  three — that 
is,  if  one-fourth  of  all  the  voters  of  that  district 
are  of  the  minority  party — that  minority  party  can 
certainly  elect  one  Senator.  Suppose  there  are  of 
the  majority  in  a  certain  town  twenty  thousand 
voters,  and  in  the  minority  seven  thousand  voters — 
recognizing  that  as  an  extreme  case.  Now,  seven 
thousand  voters  triplicated  make  twenty-one  thou- 
sand votes  for  one  Senator.  It  is  not  possible 
for  twenty  thousand  voters  to  give  three  Sena- 
tors as  many  votes  as  the  minority  can  give 
their  one  Senator  under  my  plan.  But  there 
is  no  such  result  under  this  plan.  By  the 
scheme  of  the  gentleman  from  Albany  [Mr. 
A.  J,  Parker]  the  majority  can  easily  give 
every  one  of  their  four  Senators  votes  enough 
to  beat  the  minority  out  of  sight.  [Laughter.] 
Now,  I  desire  the  Convention,  as  I  may  not.  have 
auother  opportunity,  to  give  a  few  moments 
thought  to  this  topic  of  the  representation  of 
minorities.  Some  gentlemen  have  said  here,  that 
under  the  proposition  I  made,  it  would  be  per- 
fectly feawible  to  let  the  minority  of  voters  elect  a 
majority  of  the  Senate.  Let  me  show  why  that  is 
a«t  so.  Say  a  district  has  24,000  voters  on  one 
side  and  26,000  on  the  other,  which  is  an  extreme 
case.    Now,  each  party  understands  perfectly  well 


that  it  can  elect  but  two  Senators.  Each  strug- 
gles to  get  the  second  man.  Each  nominates  two 
candidates  in  that  district,  and  each  divides  its 
vote.  Suppose  the  district  is  composed  of  the 
two  counties  of  Rensselaer  and  Albany,  which 
are  together.  Each  party  will  put  up  a  candi- 
date, one  in  each  county.  In  each  county  each 
party  will  vote  for  the  candidates  of  the  party; 
but  each  will  give  the  vote  which  the  party  in  the 
county  is  entitled  to  give  to  the  third  man,  to 
their  local  candidate  ;  that  is,  they  will  duplicate 
the  vote  for  the  second  man.  Each  party  in 
Rensselaer  will  vote  for  the  Albany  candidate, 
and  will  duplicate  the  Rensselaer  candidate's 
name  on  the  ballot.  The  result  will  be  that  the 
party  having  26,000  voters  in  the  district  will 
have  39,000  votes  for  its  two  candidates,  and  the 
party  having  24,000  voters  will  have  36,000  for 
its  two  candidates.  I  say  that  it  is  simply  im- 
possible, under  the  plan  I  submitted,  that  the  ma- 
jority in  a  given  district  should  not  elect  a  major- 
ity of  the  Senators,  and  it  is  all  but  impossi- 
ble that  they  should  elect  any  more  than  two. 
There  is  but  one  possible  district  in  this  State 
where  it  might  be  otherwise.  That  is,  you 
might  carve  a  district  out  of  the  city  of  New 
York.  You  might  take  the  4th,  6th,  and  14  th 
wards  of  that  city,  and  add  on  some  other 
portions  of  the  city,  and  perhaps  make  a  dis- 
trict which  would  elect  all  the  democratic 
Senators ;  but  if  you  did.  so  it  would  be  becanse 
there  was  such  an  enormous  majority  that  that 
majority  could  fairly  be  said  to  claim  all  the 
Senators.  By  the  plan  I  propose,  if  you  look  at 
it  carefully,  you  will  elect  twenty-four  republican 
and  twenty-one  democratic  Senators  so  long  as 
the  republicans  shall  have  the  majority  they  now 
have  of  15,000  voters  in  the  State.  The  moment 
that  majority  shall  change,  you  will  have  a  demo- 
cratic majority  of  Senators.  I  do  not  wish  the 
party  to  which  I  belong  to  have  any  more  votes 
in  the  Legislature  than  its  proportionate  vote  of 
tlie  people,  and  when  the  people  shall  turn  against 
it  I  then  want  the  majority  against  it  here,  and  my 
plan  will  give  that  result.  The  Legislature  will 
change  when  the  people  change  as  it  ought  to  do. 
Some  gentlemen  has  said  that  "  minorities  are  now 
represented."  No,  no,  Mr.  Chairman,  local  ma- 
jorities sometimes  partially  balance  each  ^  other ; 
but  there  is  now  no  representation  of  the  minority. 
x\nd  it  has  become  so  now  that  in  Vermont, 
Massachusetts  and  Maine  the  minority  party  has 
no  member  of  the  Senate  whatever,  and  but  a 
very  few  in  the  lower  House ;  although  in  Maine 
the  democratic  vote  is  41,600.  yet  the  democratic 
party  has  not  one  Senator.  I  have  no  doubt  it 
is  best  for  the  State,  and  best  even  for  the  domi- 
nant party  in  that  State,  that  the  minority  party 
should  have  such  a  representation  in  the  other 
House  as  its  numerical  strength  entitles  it  to,  and 
that  for  all  purposes,  it  is  best  that  there  should 
be  that  balance  and  equation  of  parties  in  the 
Legislature  as  will  conform  to  the  relative  num- 
bers of  the  respective  parties  among  the  people. 


be^  gentlemen  to  consider,  also,  how  admirably 
_.ie  State  divides  into  fifteen  districts  such  as  I 
propose.  The  gentleman  from  Ontario  [Mr.  Mc- 
Donald] stated  that  he  had  carefully  observed  in 
the  western  part  of  the  State  that  districts  about 
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equal  in  numbers  could  easily  be  made.  I  have 
looked  at  the  eastern  end  of  the.  State.  My  plan 
gives,  about  fifty-live  thousand  legal  voters  to  each 
of  the  fifteen  districts,  there  being  eight  hundred 
and  twenty-three  thousand  voters  iu  the  State. 
In  Kings  county  there  is  almost  exactly  that  num- 
ber, that  is,  fifty-eight  thousand.  You  have  two 
districts  in  New  York  city,  and  a  fraction,  which, 
with  Queens,  Suffolk  and  Richmond,  make  another 
district.  Of  the  island  counties,  New  York,  Long 
Inland  and  Staten  Island  make  exactly  four  senate 
districts,  electing  twelve  Senators,  of  whom  prob- 
ably four  would  be  republicans  and  eight  demo- 
crats, possibly  only  three  republicans,  and  the 
diatricta  adapting  themselves  to  that  number. 
"\yhen  you  come  to  the  two  present 
aenate  districts  next  above,  Westchester, 
Bockland  and  Putnam,  and  Dutchess  and  Columbia 
you  have  just  voters  enough  to  make  a  district. 
Qp.you  can  see  through  the  State,  how  easily  the 
epnntiea  may  be  combined  into  districts  of  this 
strength,  so  as  to  give  the  people  a  representation 
and,  give  districts  of  a  convenient  size,  and  yet 
large  enough  to  answer  the  purposes  of  the  gen- 
tlemen who  want  large  districts.  I  beg  gentlemen 
to  consider  that  there  will  be  250,000  inhabitants  in 
q.,  district — 55.000  more  voters  in  each  senate  dis- 
trict— more  ihau  there  are  in  either  of  five  States 
of  this  Union  to-day,  which  I  might  name.  You 
4p.  not.  combine  Albany  and  St.  Lawrence  into  one 
district  but  you  cut  thi,s  northern  territory  in  two 
and  have  oue  part  center  on  the  Hudson  and  the 
other  will  be  that  which  is  drained  by  northern 
waters  running  iuto  the  St.  Lawrence.  I  firmly 
believe  that  the  happy  medium  is  struck  by  this 
plan  between  large  districts  and  small  districts, 
apd  that  the  people  are  all  represented — all 
parties,  all  sections  of  the  State,  and  all  the 
jjeople  of  every  section.  You  now  represent  only 
4^00,000  voters  out  of  750,000.  By  my  plan  every 
one  of  those  750,000  would  be  represented  by 
Assemblymen  and  Senators  of  their  choice.  Not 
a,  portion  of  the  people,  but  the  whole  of  flie 
people  from  one  end  of  the  State  to  the  other, 
would  be  represented.  1  entreat  the  com- 
mittee, therefore,  to  consider  well  this  prob- 
lem!. I  am  very  sure  it  will  yet  be  adopted.  But 
do  not  let  us  have  a  system  which  pro- 
fesses to  represent  minorities,  but  gives 
thiem  no  representation.  Under  the  plan  I  have 
proposed,  I  do  not  believe  there  would  be  one 
person  in  all  this  committee  who  could  not  go  to 
the.  polls  with  the  confident  assurance  that  his 
vote,  would  elect  some  Senator  or  some  Assembly- 
man to  join  in  the  legislative  counsels  of  the  State. 
Mr.  FIELD  —  I  am  against  the  amendment  ot 
tfte,  gentleman  from  Albany  [Mr.  A.  J.  Parker],  but 
it  is  not  the  arithmetic  of  the  gentleman  from 
Westchester  [Mr.  Greeley]  that  has  brought 
me  to  that,  conclusion.  I  cannot  understand 
how  the  gentleman,  [Mr.  Greeley]  is  going 
to  make  a  bare  majority,  under  this  plan, 
elect  the  whole  four.  If  the  majority  candidate 
ge&a  a,  thousand  votes,  have  not  each  of  the  others 
to  get,  a  thousand  and  one  votes  in  order  to  be 
elected  ?  Sq  it  is  impossible  for  the  majority  to 
elect  all  of  the  board  unless  they  have  more  than 
four-fifths,  of  the  whole  number  of  votes.  That 
is,  perfectly  evident,  and  it  strikes  me  that  every 


one  must  be  able  to  see  it.  Then  as  regards  his 
own  plan,  it  is  very  faulty,  for  the  reason  tnat  it 
enables  the  minority  to  elect  two  while  the  major- 
ity can  elect  only  one.  That  may  be  the  result, 
If  the  two  parties  are  nearly  equal,  and  the 
small  party  divides  equally,  they  win.  get  a  larger 
vote  than  the  majority  party  would  get  if  they 
divided  unequally.  So  the  minority,  by  unequal 
division  will  get  two  and  the  majority  only  one. 
Mr.  DUG  ANNE  —  I  recollect  hearing  ouce 
of  a  bold  and  skillful  soldier  who  proposed  to 
"  represent  the  minority  "  by  a  very  simple  process. 
He  undertook,  in  fact,  to  defeat  a  large  army  by 
an  exceedingly  clever  arrangement.  He  said,  l,I 
11  will  take  ten  men,  good  swordsmen,  and  dial* 
"  lenge  ten  of  this  army  of  a  thousand  on  Mori- 
"  day,  kill  them  all,  challenge  ten  more  on  Tues« 
'•day.  kill  them  all,  and  so  on  until  they  are  all 
"  killed."  The  scheme  of  the  gentleman  from 
Westchester  [Mr.  Greeley],  reminds  me  a  gieat 
deal  of  this  brilliant  military  proposition  to  favor 
minorities.  He  has  laid  a  very  fine  plan  for  the 
minority  and  majority  to  follow.  If  they  do  so, 
all  these  results  which  he  builds  upon,  may  be 
obtained ;  but,  in  my  experience,  I  have  gener- 
ally found  that  majorities  and  minorities  do 
pretty  much  as  they  please,  and  will  do 
such  things  as  shall  promise  to  elect  their 
own  tickets,  and  defeat  the  opposition.  Now, 
I  would  like  to  know  how  this  system  of 
minority  representation  is  to  be  successful  in  dis- 
tricts where  there  is  an  alternation  of  the  major- 
ity and  minority,  from  year  to  year — where,  for 
instance,  the  democratic  and  republican  forces  are 
pretty  equally  divided.  I  should  like  to  know 
which  side  will  take  upon  itself  the  name  and 
position  of  the  minority  for  the  coming  year  and 
be  content  with  only  one  candidate,  while  it 
allows  the  other  party  to  have  two  representa- 
tives. It  seems  to  me  candidates  are  put  in  nom- 
ination in  order  to  be  elected  and  when  a  gentle- 
man accepts  a  nomination  he  intends  or  hopes 
usually  to  be  elected.  Is  he  to  consider  him- 
self a  majority  candidate  while  he  takes  his  chan- 
ces of  being  thrown  out,  through  the  fact  of 
some  minority  opponent  having  three  votes  cast 
for  him  while  he,  being  associated  with  two  oth- 
ers upon  a  ticket,  can  only  command  one  vote? 
And  how  would  the  system  work  iu  the  city  of 
New*York,  where  out  of  a  total  vote  of  114,000 
tlie  republican  party  last  year  cast  barely  30,000 
votes?  Is  it  not  manifest  that  the  com- 
bined democracy  might  " agree  to  disagree" 
in  order  to  elect  their  entire  ticket.'  Fosses- 
sing  such  an  overplus  of  requisite  votes,  wlwfc 
is  to  prevent  the  majority  from  ignoring  the 
minority's  claim  altogether?  Why  cannot  Mr. 
Fernando  Wood  present  himself  one  fine  morning 
to  the  sachems  of  Tammany  hall,  and  say  "  conio 
let  us  counsel  together.  1  and  my  friends  will  be 
the  minority  this  time  while  you  remain  the 
majority,  so  we  shall  divide  the  representation 
between  us  and  leave  the  republicans  out  in  the 
cold."  Who  will  assert  that  such  a  bargain  is  not 
possible,  and  who  will  maintain  that  political 
managers  of  a  certain  stripe,  would  be  to  liitfl"-* 
minded  to  make  such  a  bargain  ?  But  sir.  I  reject 
the  whole  theory  of  minority  representation.  1 
believe  the  people  intend  that  the  majority  shall 
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rule.  Talk  about  the  minority  not  being  represented ! 
Why,  sir,  a  minority  is  represented  by  its  dele- 
gates whether  they  be  republicans  or  whether 
they  be  democrats.  I  dislike  to  hear  this  assump- 
tion of  absolute  partisanship  which  gentlemen  are 
so  ready  to  make  in  this  Convention.  In  my 
mind,  sir,  there  is  a  clear  distinction  between  the 
political  representative  and  the  civil  or  local  rep- 
resentative, although  both  characters  may.  be 
combined  in  the  person  elected  to  represent.  The 
candidate  for  legislative  office  may,  and  should, 
represent  fully  and  faithfully  the  opinions  and 
measures  of  his  party  on  great  national  and  State 
questions.  But  i  contend,  sir,  that,  when  elected, 
he  is  no  longer  partisan  for  his  district  or  the 
interests  of  his  district.  He  may  be  partisan,  and 
strictly  partisan,  upon  the  great  issues  which 
come  up  to  agitate  the  whole  people,  on  great 
State  questions,  which  carry  State  policy  or 
defeat  it.  But  for  his  own  district,  if  he  be  a 
mere  partisan,  he  is  not  worthy  a  place  in  the 
councils  of  the  State  or  nation.  I  deprecate  the 
assumption  or  recognition  of  partisanship  which 
lies  at  the  bottom  of  so  much  mischief,  and  of  so 
much  corruption  in  the  Legislature.  The  people 
should  hold  their  representatives  strictly  to 
accouut  to  be  true  representatives  of  their 
towns  and  districts,  whenever  the  local  inter- 
ests of  those  towns  and  districts  require 
representation  in  the  Legislature.  I  believe, 
sir,  that  a  measure  vital  to  a  township  or 
village,  one  which  interests  large  numbers  of  the 
people  of  that  district  will  not  be  unsafe  in  the 
hands  of  a  political  opponent  who  represents  that 
local  district  as  it  ought  to  be  represented,  in 
other  words,  honestly  and  intelligently.  Why 
should  I  not  trust  a  democrat  as  well  as  a 
republican,  if  lie  be  an  honest  man,  representing 
my  district?  If  he  does  not  represent  my  dis- 
trict truly,  the  majority  of  the  people  will  ascer- 
tain that  f  ict  and  will  give  him  leave  to  stay  at 
home  on  another  occasion.  I  believe,  sir,  that  no 
matter  how  strict  or  straight-out  may  be  a  mem- 
ber of  the  Legislature  in  his  political  opinions,  he 
must  always,  if  he  be  a  faithful  man,  regard  the 
interests  of  Ins  locality  as  the  business  on  which 
he  is  sent  to  the  Legislature.  If  this  bo  not  the 
fact,  what  becomes  of  local  or  district  repre- 
sention  ?  What  virtue  or  significance  is  there 
in  the  "  representative  of  a  district "  if  the  man 
elected  as  such  fails  to  represent  such  district, 
and  the  wants  and  claims  of  its  people,  without 
distinction  of  party?  I  hold  that  the  district 
member  is  the  delegate  of  all  the  people  who  took 
part  in  the  election  which  returned  him  to  a  seat. 
He  is  no  mouthpiece  or  instrument  of  a  mere  acci- 
dental majority,  or,  it  may  be,  only  a  plurality. 
Once  elected,  he  becomes  a  depositary  of  the  trust 
of  the  people,  or  he  becomes  recreant  to  his  trust, 
and  no  proper  representative.  If  this  is  not  so. 
then  if  a  merhber  could  be  chosen  out  of  twenty 
or  forty  candidates  by  a  plurality  of  only  one  or 
two  hundred  votes,  he  must  be  the  reprsentativo 
of  that  fragment  of  the  people  of  his  district,  in- 
stead of  all  the  people.  I  deny  and  reject  all 
such  assumptions  of  partisan  responsibility  in  a 
representative,  and  partisan  responsibility  only. 
I  hold  the  politcal  representative  fast  to  his  polit- 
ical faith)  and  to  the  principles  and  policy  of  that 


faith,  developed  in  State  issues  and  State  »%&§- 
ures  which  know  neither  locality  nor  elass.  But 
I  hold  the  civil  or  local  representative,  though  he 
be  the  same  man,  just  as  fast  to  his  duty  as  a  del- 
egate of  the  entire  people  of  the  district  from  which 
he  comes.  The  people  of  that  district  are  his  mei- 
ters  and  principals  in  regard  to  all  local  interests. 
The  majority  of  that  people  will  take  care  of 
him  and  his  personal  interests.  If  a  wrong  be 
perpetrated  by  the  majority  of  one  year,  1  believe 
in  making  that  majority  a  minority  of  the  next 
year,  and  thus  correcting  the  wrong:.  A  demo- 
cratic system  presupposes  this  majority  rule.  It  i3 
the  only  lever  we  have  for  uprooting  and  over- 
throwing a  corrupt  and  d>mii  eering  partisanship, 
ft  is  the  natural  revolution  of  opinion,  operating 
like  the  healthful  force  of  a  thunderstorm.  By  it 
and  through  it,  the  commonwealth  shall  be  kept 
pure  and  strong.  If  we  have  a  majority  coir- 
tinually  ruling  and  the  minority  merely  represented 
as  a  minority,  we  should  be  in  a  state  of  stagna- 
tion. Sir,  we  require  these  abrupt  ch.iujres; 
we  must  have  these  uprisings  of  minorities  to 
keep  the  majorities  in  order,  and  preserve  a  robust, 
healthy  commonwealth.  Therefore,  I  consider  all 
these  new  schemes  for  the  representation  of 
minorities,  from  whatever  source  they  come,  as 
mere  obstructions,  more  poetical  than  practical. 

Mr.  N.  M.  ALLEN— Mr.  Chairman- 
Mr.  FOLGER—  I  move  that  the  committee  now 
rise,  report  progress  and  ask  leave  to  set  again. 

The  question  was  put  on  the  motion  of  Btr. 
Folger  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  69  to  37. 

Whereupon  the  committee  arose*  and  the  iPrear- 
dent  resumed  the  chair  in  Convention. 

Mr.  FULLER  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  report  of  the  Committee  oil  the 
Legislature,  its  Organization,  etc.,  had  made  some 
progress  therein,  but  not  having  gone  through* 
therewith,  had  instructed  their  chairman  to  report 
that  fact  to  the  Convention  and  ask  leavd  to  sit 
again. 

The  PRESIDENT  announced  the  ffrestiBii 
to  be  on  granting:  leave. 

Mr.  GREELEY— I  move  that  leave  fee  gfante^l 
with  instructions  to  the  Committee  df  the  Whole 
to  report  to  the  Convention  at  one  o'clock  p.  h. 
to-morrow. 

The  PRESIDENT— The  pfitlemaft  ffohl  West- 
chester [Mr.  Greeley],  Will  send  MS  amendment 
to  the  Secretarv. 

Mr.  E.  BROOKS— I  submit  «wt  the  Amend- 
ment of  the  gentleman  is  in  the  nature  of  a  reso- 
lution, that  it  amounts  to  that,  aud  must  lie  6Vef 
under  the  rule. 

The  PRESIDENT— The  Chair  holds  that  it  is 
within  the  province  of  the  Convenum  to  mtfkd 
such  instructions. 

Mr.  WEED— I  mora  that  the  Con  rent  fori  do 
now  adjourn. 

The  question  was  put  on  the  motion  df  Mf. 
Weed,  and  it  was  declared  lost. 

Mr.  ALVORD  —  I  trust  that  we  shall  rot  hate., 
a  repetition  of  the  same  kind  of  procedure  that 
we  had  a  few  days  since  when  there  was  up  for 
consideration  before  this  Convention  the  question 
of  suffrage.    If  wc  are  to  continue  thus  in  the 
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Committee  of  the  Whole  in  the  future  to  such  a 
length,  we  shall  be  compelled  by  some  action  of 
the  Convention  to  shorten  up  the  time  in  which 
we  can  discuss  questions.  We  can  very  well 
determine  in  the  Convention  that  upon  each  sepa- 
rate section  of  any  article  submitted  to  us 
the  Committee  of  the  Whole  shall,  upon  a  certain 
time  and  hour  stated,  take  a  vote  upon  that  sec- 
tion, and  in  that  way,  so  far  as  the  Committee  of 
the  Whole  is  concerned,  we  will  enable  it,  at 
some  definite  period,  to  report  to  the  Convention. 
But  in  taking  a  portion  of  this  business  into  the 
Convention,  by  reason  of  having  only  gone 
*  through  with  a  small  portion  of  the  report  in 
Committee  of  the  Whole,  makes  the  Convention, 
for  a  portion  of  the  time,  for  all  practical  pur- 
poses, a  Committee  of  the  Whole.  I  will  act 
with  the  gentleman  from  Westchester  [Mr.  Gree- 
ley], or  the  other  gentleman,  on  a  proposition 
which  shall  arrange  that  the  Committee  of  the 
Whole  shall  be  instructed,  at  a  certain  time,  to 
take  into  consideration  the  first  section,  at  another 
hour  the  second  section,  another  hour  the  third  sec- 
tion, and  thus  fix  a  time  when  a  vote  shall  be  taken 
upon  each,  so  that  the  whole  matter  will  have  been 
wholly  gone  over  before  it  is  brought  before  the 
Convention,  and  which  will  thus  limit  the  time  of 
debate,  as  it  ought  to  be  limited,  to  matters  per- 
taining to  the  subject  and  proposed  by  way  of 
amendment  in  Committee  of  the  Whole.  By  this 
means  we  shall  put  an  end  to  our  labors  and  ar- 
rive at  a  result 

Mr.  FOLGER — I  move  the  previous  question. 

The  question  was  put  ou  the  motion  of  Mr. 
Folger  for  the  previous  question,  and  it  was  de- 
clared carried. 

Mr.  GREELEY — I  call  for  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Greelej^,  and  it  was  declared  lost. 

The  question  then  recurred  on  granting  leave, 
and  it  was  declared  carried. 

Mr.  FOLGER — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 


Wednesday,  August  7,  186*7. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  the  Kev.  R.  H.  EOBIN- 
SON. 

The  SECRETARY  proceeded  to  read  the  Jour- 
nal of  yesterday,  and  there  being  no  objection 
thereto,  it  was  declared  approved. 

Mr.  ENDRESS  presented  the  memorial  of  Mr. 
Ira  Godfrey  and  one  hundred  and  three  others,  of 
Lima,  Liviugston  county,  in  favor  of  submitting 
to  the  people  a  separate  clause  of  the  Constitution 
prohibiting  the  sale  of  intoxicating  liquors. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GREELEY  presented  the  memorial  of  Dr. 
George  I.  Benedict  and  other  citizens  of  the  coun- 
ty of  Kings,  for  the  same  object. 

Which  took  a  like  reference. 

Mr.  STRATTON  — I  present  a  memorial  fifty- 
two  feet  in  length,  and  signed  by  nine  hundred  and 


thirty-two  citizens  of  the  city  of  New  York,  ask- 
ing  that  the  Legislature  be  prohibited  from  passing 
any  law  to  prohibit  the  traffic  in  fermented  liquors 
and  wines,  aud  asking  that  all  laws  regulating  the 
sale,  be  uniform  throughout  the  State. 

Which  took  the  same  reference. 

Mr.  WAKE  MAN  presented  the  petition  of 
George  R.  Low  and  one  hundred  and  seventeen 
others,  praying  for  the  adoption  of  an  article  m 
the  Constitution  forbidding  the  manufacture  and 
vending  of  intoxicating  liquors  as  a  beverage. 

Which  took  the  same  relereuce. 

Mr.  GROSS  presented  memorials  from  citizens 
of  Morrisania,  Poughkeepsie,  and  New  York, 
against  prohibitive  legislation  and  in  favor  of  pass- 
ing uniform  laws  for  the  regulation  of  the  traffic 
in  fermented  liquors  and  wines. 

Which  took  the  same  reference. 

Mr.  CHURCH  from  the  Committee  on  the  Fi- 
nances  of  the  State,  etc.,  submitted  a  report,  which 
the  Secretary  proceeded  to  read,  as  follows : 

The  Committee  on  State  Finances,  etc.,  have 
had  under  consideration  the  subjects  referred  to 
them,  and  a  majority  of  said  committee  respect- 
fully report  the  following  article,  and  recommend 
its  adoption  by  the  Convention : 

ARTICLE—. 
Sec.  1.  The  outstanding  debts  of  the  State  and 
other  liabilities  for  the  payment  of  which  the 
canal  revenues  are  pledged  by  the  terms  of  the 
Constitution  of  1846,  and  the  amendment  of  1854, 
are  the  following  on  tho  1st  day  of  July,  1867  : 
The  old  canal  debt  of  1846  (so  called), ....  $3,258,060  00 

The  general  fund  debt, 5, 642, 622  22 

The  canal  debt  under  amendment  of  1854,  10,807,000  (0 

The  floating  canal  debt, ; 1,700,000  00 

Advances  to  the  canal  debt  sinking  fund 
and  other  canal  purposes,  by  taxation 
since  1846,  and  simple  interest  at  five 
Perccnt, 18,007,289  68 

Making  an  aggregate  of, $39,414,971  90 

The  debt  of  the  State  for  which  the  canal 

revenues  are  not  pledged  or  liable,  is 

the  bounty  debt  (so  called)  of, . . .  26,944  000  00 

Besides  which  is  the  contingent  debt  of 

the  State,  of, 218,000  00 

§  2.  The  several  debts  specified  in  the  preced- 
ing section,  designated  as  the  old  canal  debt  of 
eighteen  hundred  and  forty-six,  the  general  fund 
debt,  the  canal  debt  under  the  amendment  of 
eighteen  hundred  and  fifty-four,  and  the  floating 
canal  debt,  amounting  in  the  aggregate  to 
$21,407,682.22  on  the  first  day  of  July,  1867, 
shall  be  paid  as  provided  in  the  next  section. 

§  3.  After  paying  the  expenses  of  collection, 
superintendence  and  ordinary  repair,  there  shall 
be  appropriated  and  set  apart  in  each  fiscal  year, 
commencing  on  the  first  day  of  October,  in  the 
year  one  thousand  eight  hundred  and  sixty-seven, 
the  whole  of  the  remaining  revenues  of  the  State 
canals,  as  a  sinking  fund,  to  pay  the  interest  as  it 
falls  due,  and  redeem  the  principal  of  the  several 
debts  specified  in  section  two  of  this  article,  until 
the  said  several  debts  shall  be  fully  paid  or  pro- 
vided for;  and  the  principal  and  income  of  said 
sinking  fund,  together  with  tiie  principal  and  in- 
come of  the  sinking  funds  now  provided  for  the 
payment  of  said  debts,  which  shall  have  accu- 
mulated on  the  first  day  of  October,  eighteen 
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hundred  and  sixty-seven,  shall  be  strictly  applied 
to  that  purpose,  and  to  no  other  purpose  or  object 
whatever. 

The  said  several  debts  shall  be  fully  paid  by 
the  tirst  day  of  October,  L8T8,  and  if  in  any  fiscal 
year  there  shall  not  be  contributed  from  said 
revenues  at  least  the  sum  of  $2,418,000,  the 
deficiency  shall  be  supplied  by  taxation  the  nexi 
year,  unless  in  one  or  more  of  the  years  before 
such .  deficiency  shall  have  occurred,  there  shall 
have  been  appropriated  to  said  sinking  fund  over 
and  above  the  said  sum  of  $2,418,000,  a  sur- 
plus sufficient  to  make  up  said  deficiency.  The 
tax  authorized  to  be  levied  to  provide  for  the 
sinking  fund  to  pay  the  floating  canal  debt,  is 
hereby  suspended  after  the  first  day  of  October, 
1867. 

§  4.  After  the  debts  specified  in  section  two  are 
fully  paid  or  provided  for,  according  to  the  provi- 
sions of  section  three,  the  remaining  revenues  of 
the  canals,  alter  paying  the  said  expenses  of  col- 
lection, superintendence  and  ordiuary  repairs, 
shall,  in  each  fiscal  year,  be  paid  into  the  treasury 
of  the  State  to  pay  the  amount  advanced  for  canal 
purposes  by  taxation,  specified  in  the  first  section, 
and  the  interest  thereon,  until  the  whole  amount 
so  advauced,  with  interest  at  five  per  cent  per 
annum,  shall  be  fully  paid,  and  until  any  amount 
hereafter  advanced  fur  canal  debts  or  other  canaj 
purposes,  with  interest  thereon  at  five  per  cent 
per  auuum,  shall  be  fully  paid. 

§  5.  After  complying  with  the  provisions  of  the 
third  and  fourth  sections  of  this  article,  and  after 
paying  said  expenses  of  collection,  superintend- 
ence and  ordinary  repairs,  the  surplus  revenues 
of  the  canals  shall,  in  each  fiscal  year,  be  disposed 
of  for  the  improvement  of  the  canals,  or  in  such 
other  manner  as  the  Legislature  may  direct,  but 
shall  at  no  time  be  anticipated  or  pledged. 

§  6.  All  sums  which  shall  be  paid  into  the 
treasury  under  the  provisions  of  section  four  of 
this  article,  shall  be  appropriated  and  applied  in 
each  fiscal  year  as  follows,  viz. :  Until  the  debt 
specified  in  the  tirst  section  as  the  bounty  debt,  or 
the  debt  created  in  renewal  thereof  as  hereinafter 
provided,  shall  be  paid  or  provided  for,  the  said 
sum  or  sums  shall  be  appropriated  and  set  apart 
to  the  sinking  Hind  provided  for  the  payment  of 
said  debt,  or  the  said  reuewal  thereof,  and  the 
tax  to  supply  said  sinking  fund  shall  be  corres- 
pondingly reduced.  The  Comptroller  is  hereby 
authorized  to  renew  the  said  bounty  debt  or  any 
part  thereof,  by  extending  the  time  of  its  payment 
to  the  first  day  of  October,  1885,  and  to  issue 
stock  for  that  purpose,  which  he  may  apply  either 
in  exchange  for  the  outstanding  stock,  or  by  sale 
in  the  usual  manner,  and  the  application  of  the 
proceeds  thereof  to  the  purchase  of  the  out- 
standing stock.  The  stock  so  to  be  issued 
shall  not  bear  interest  to  exceed  seven  per 
ceut  per  annum,  payable  semi-annually,  and  shall 
be  exchanged  or  negotiated  on  the  best  possible 
terms,  and  in  no  event  at  less  than  par,  nor  at  a 
lower  rate  than  the  outstanding  stock  can  be 
purchased  for  at  the  time  the  sale  or  exchange 
shall  be  effected.  The  principal  and  interest  ol 
the  stock  hereby  authorized  to  be  issued  shall  be 
secured  by  a  sinking  fund  to  be  provided  for  in 
accordance  with  the  provisions  of  the  fourteenth 


section  of  this  article.  After  the  said  bounty 
debt  and  the  said  renewal  thereof  shall  be  paid 
or  provided  for,  the  sum  or  sums  so  paid  into  tho 
treasury  shall  be  appropriated  toward  the  or- 
dinary and  necessary  expenses  of  the  State 
government;  and  if  in  any  year  there  shall  be 
more  than  sufficient  paid  into  the  treasury  for 
that  purpose,  the  surplus  may  be  disposed  of  by 
the  Legislature. 

§  7.  The  claims  of  the  State  against  any  incor- 
porated company,  to  pay  the  interest  and  redeem 
the  principal  of  the  stock  of  the  State,  loaned  or 
advanced  to  such  company,  shall  be  fairly  enforced, 
and  not  released  or  compromised,  and  the  moneys 
arising  from  such  claims  shall  be  set  apart  and 
applied  to  the  payment  of  said  stock,  so  loaned,  or 
to  repay  the  money  which  may  be  advanced  to 
pay  the  same. 

§  8.  Every  contribution  or  advance  to  the  canals 
or  their  debt,  from  any  source  other  than  their 
direct  revenues,  shall  be  repaid  into  the  treasury, 
with  interest,  for  the  use  of  the  State  out  of  the 
canal  revenues,  as  soon  as  it  can  be  done  consist- 
ently with  the  just  rights  of  the  creditors  holding 
the  debts  specified  in  section  number  two;  and 
except  to  provide  for  the  payment  of  the 
debts  specified  in  section  number  two,  no 
tax  shall  hereafter  be  imposed  upon  the 
people  of  this  State  for  works  of  internal 
improvement  or  their  debts  unless  authorized  by 
a  vote  of  the  people  according  to  section  fourteen 
of  this  article. 

§  9.  The  Legislature  shall  not  sell,  lease,  or 
otherwise  dispose  of  any  of  the  canals  of  the 
State ;  but  they  shall  remain  the  property  of  the 
State,  and  under  its  management  forever. 

§  10.  No  moneys  shall  ever  be  paid  out  of  the 
treasury  of  this  State,  or  any  of  its  fund.-*,  or  any 
of  the  funds  under  its  management,  except  in 
pursuance  of  an  appropriation  by  law,  nor  unless 
such  payment  be  made  within  two  years  next  after 
the  passage  of  such  appropriation  act;  and  every 
such  law  making  a  new  appropriation,  or  continu- 
ing or  reviving  an  appropriation,  phall  distinctly 
specify  the  sum  appropriated  and  the  objects  to 
which  it  is  to  be  applied,  and  it  shall  not  be  suffi- 
cient for  such  law  to  refer  to  any  other  law  to  fix 
such  sum. 

§11.  Neither  the  credit,  money,  or  property  of 
the  State  shall  in  any  manner  be  given  or  loaned 
to  or  in  aid  of  any  individual,  association,  or  cor- 
poration. 

§  12.  The  State  may,  to  meet  casual  deficits  or 
failures  in  revenues,  or  for  unexpected  expenses 
uot  provided  for,  temporarily  contract  debts;  but 
such  debts,  direct  and  contingent,  singly  or  in 
the  aggregate,  shall  not  at  any  time  exceed  one 
million  of  dollars,  and  the  moneys  arising  from  the 
loaas  creating  such  debts  shah  be  applied  to  the 
purposes  for  which  they  were  obtained,  or  to  repay 
the  debt  so  contracted,  and  to  no  other  purpose 
whatever. 

§  13.  In  addition  to  the  above  limited  power  to 
contract  debts,  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  or  defend  the 
State  in  war;  but  the  money  arising  from  the 
contracting  of  such  debts  shall  be  applied  to  the 
purpose  for  which  it  was  raised,  or  to  repay  such 
debts,  and  to  no  other  purpose  whatever. 
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§  H.  Except  the  debts  specified  in  the  twelfth 
and  thirteenth  sections  of  this  article,  no  debts 
shall  be  hereafter  contracted  by  or  on  behalf  of 
this  State,  unless  such  debt  shall  be  authorized 
by  a  law  for  some  single  work  or  object  to  be  dis- 
tinctly specified  therein ;  and  such  laws  shall  im- 
pose and  provide  for  a  collection  of  a  direct 
annual  tax  to  pay,  and  sufficient  to  pay  the  inter- 
est on  such  debt  as  it  falls  due ;  and  also  to  pay 
and  discharge  the  principal  of  such  debt  within 
eighteen  years  from  the  time  of  the  contracting 
thereof. 

No  such  law  shall  take  effect  until  it  shall,  at  a 
general  election,  have  been  submitted  to  the  peo- 
ple, and  have  received  a  majority  of  all  the  votes 
past  for  and  against  it  at  such  election. 

On  the  final  passage  of  such  bill  in  either  house 
of  the  Legislature,  the  question  shall  be  taken 
by  ayes  and  noes,  to  be  duly  entered  on  the 
Journals  thereof,  and  shall  be :  "  Shall  this  bill 
pass,  and  ought  the  same  to  receive  the  sanction 
pf  the  people  ?"  The  Legislature  may,  at  any 
time  after  the  approval  of  such  law  by  the  peo- 
ple, if  no  debt  shall  have  been  contracted  in 
pursuance  thereof,  repeal  the  same,  and  may  at 
any  time,  by  law,  forbid  the  contracting  of  any 
further  debts  under  such  law ;  but  the  tax  im- 
posed by  such  act,  in  proportion  to  the  debt  and 
liability  which  may  have  been  contracted  in 
pursuance  of  such  law,  shall  remain  in  force  and 
be  irrepealable  anof  be  annually  collected,  until 
the  proceeds  thereof  shall  have  made  the  pro- 
vision hereinbefore  specified  to  pay  and  discharge 
the  interest  and  principal  of  such  debt  and 
liability. 

The  money  arising  from  any  loan,  or  stock, 
Creating  sucli  debt  or  liability,  shall  be  applied  to 
the  work  or  object  specified  in  the  act  authorizing 
puch  debt  or  liability,  or  for  the  repayment  of  such 
debt  or  liability,  and  for  no  other  purpose  what- 
ever. No  such  law  shall  be  submitted  to  be  voted 
pn  within  three  months  after  its  passage,  or  at 
any  general  election  when  any  other  law,  or  any 
bill,  or  any  amendment  to  the  Constitution  shall 
be  submitted  to  be  voted  for  or  against. 

§  15.  Every  law  which  imposes,  continues  or 
revives  a  tax,  shall  distinctly  state  the  tax  and 
the  object  to  which  it  is  to  be  applied  ;  and  it  shall 
not  be  sufficient  to  refer  to  any  other  law  to  fix 
inch  tax  or  object. 

§  16.  No  deficiency  loan  shall  be  made  by  or 
on 'behalf  of  the  State  for  a  longer  period  than  is 
necessary  to  enable  the  sinking  fund,  provided  for 
its.  payment,  to  accumulate  an  amount  sufficient  to 
discharge  it ;  and  in  no  case  shall  such  loan  be 
made  for  more  than  six  years. 

§  17.  The  capitolof  the  State  is  hereby  perma- 
nently located  at  the  city  of  Albany,  but  the 
rebuilding  of  a  new  capitol  shall  not  be  undertaken 
within  ten  years  from  the  adoption  of  this  Consti- 
tution, nor  shall  any  money  be  hereafter  appropri- 
ated for  that  object  until  the  expiration  of  that 
period. 

Mr.  CHURCH  — I  am  obliged  to  ask  the  indul- 
gence of  the  Convention  to  permit  me  to  read  the 
explanations  of  the  report  myself. 

Mr;  CHURCH  proceeded  to  read  the  explana- 
tions, as  follows: 

The  Committeee  on  State  Finances,  etc.,  in  the 


article  proposed  have  endeavored  to  accomplish 
the  following  leading  objects : 

1.  To  simplify  the  State  finances  so  that  every 
citizen  of  ordinary  understanding  will  be  able 
to  comprehend  from  the  article  itself  the  financial 
condition  of  the  State  and  the  arrangement  made 
to  pay  ihe  debts,  regulate  the  expenses,  and  dis- 
pose of  the  revenues. 

2.  To  provide  for  the  certain  payment  of  the 
outstanding  debts  within  a  limited  period,  to  fulfill 
the  obligations  of  the  present  Constitution  and 
preserve  perfectly  the  public  faith. 

3.  To  prohibit  the  creation  of  debts  in  future 
for  any  purpose  or  object  whatever,  except  for 
protection  against  invasion  or  insurrection  or  de- 
fense in  war,  unless  the  same  shall  receive  the 
affirmative  sanction  of  the  people. 

4.  To  restrict  the  Legislature  in  the  appropria- 
tion of  public  moneys  to  the  necessary  purposes 
of  a  proper  administration  of  the  State  govern- 
ment—to  reduce  taxation  and  thus  relieve  the 
labor  and  industry  of  the  State,  as  far  as  practi- 
cable, from  the  excessive  burdens  now  resting 
upon  them.  ' 
The  outstanding  debts,  for  which 

the  canal  revenues  are  pledged, 

amount  to, $21,407,682  22 

There  will  be  in  the  sinking  funds 
on  the  1st  of  October,  1867, 
applicable  to  the  payment  of 
said  debts,  the  sum  of, 2,755,595  00 


The  payment  of  these  debts  is  first  provided 
for  out  of  the  revenues  of  the  canals,  by  section 
3,  of  the  proposed  article,  in  substantial  compli- 
ance with  the  provisions  of  the  present  Constitu- 
tion, but  varying  somewhat  in  the  detail  of  ac- 
complishing the  object.  Instead  of  separate  sink- 
ing funds  for  each  debt  constituting  the  foregoing 
amount,  the  committee  have  provided  a  single 
sinking  fund  for  the  payment  of  all  c*f  said  debts 
into  which  the  whole  net  revenues  of  the  canal 
are  to  be  paid  until  the  whole  debts  are  fully  dis- 
charged, which  will  be  in  the  year  1878,  estimat- 
ing the  net  revenues  at  $2,418,000,  the  average 
for  the  past  ten  years ;  and  that  is  the  period 
when  the  said  debts  would  be  paid  by  the  terms 
of  the  present  Constitution  upon  the  same  esti* 
mate  of  revenues. 

Said  section  imperatively  requires  payment  of 
these  debts  by  the  year  1878,  and  provides  for 
supplying  deficiencies  by  taxation  if  the  revenues 
fall  short  of  the  annual  estimates.  The  advanta* 
ges  of  a  consolidated  sinking  fund  are,  that  it 
enables  the  State  officers  to  apply  any  mon@y  in 
the  fund  to  the. payment  of  any  of  the  indebted* 
ness  as  it  matures,  and  thus  obviate  the  incon- 
venience of  accumulating  money  in  one  sinking 
fund  when  there  is  a  deficiency  in  another. 

It  also  prevents  the  renewal  of  debts  when  they 
might  be  paid,  and  saves  to  the  State  the  loss  of 
two  per  eent  interest  upon  such  aeeumulati©na. 
It  will  be  impossible  if  the  proposed  third  section 
is  adopted,  to  extend,  by  renewal  or  otherwise, 
any  portion  of  the  foregoing  indebtedness  b.eyoo.d 
1878,  while  if  the  revenues  exceed  the  estimates, 
they  will  be  provided  for  at  an  earlier  period,  and 
the  revenues  released  from  the  obligati&a  for 
their  payment. 
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The  fourth  section"provides  for  the  repayment 
into  the  treasury  of  advances  drawn  from  the 
people  by  taxation  since  1846,  and  used  inpay- 
ment of  canal  debts,  and  in  the  construction  and 
improvement  of  the  public  works. 

These  advances  were  made  under  the  following 
pledge  contained  in  the  Constitution  of  1846,  for 
their  reimbursement:  "Every  contribution  or 
advance  to  the  canals,  or  their  debt,  from  any 
any  source  other  than  direct  revenues,  shall,  with 
quarterly  interest  at  the  rates  then  current,  be 
repaid  into  the  treasury  for  the  use  of  the  State 
out  of  the  canal  revenues,  as  soon  as  it  can  be 
done  consistently  with  the  just  rights  of  the  cred- 
itors holdiug  the  said  canal  debt." 

The   amount  of  principal  of  these  ad- 
vances w, $14,395,767  97 

Simple  interest  at  5  per  cent, 3,010,521  71 


Total «. $18,007,289  08 


Although  the  requirement  in  the  Constitution 
is,  that  these  advances  shall  be  repaid  with  quar- 
terly interest  at  the  "then  current  rates,"  the 
committee  have  deemed  it  advisable  to  add  sim- 
ple interest  only,  and  at  the  lowest  rate  at  which 
the  State  has  borrowed  any  considerable  sum  of 
money.  From  the  earliest  period  in  the  history 
of  the  public  works,  it  has  been  deemed  unjust 
and  improper  to  impose  taxation  upon  the  people 
for  their  construction  or  improvement.  All  parties 
have  regarded  the  public  works  as  a  trust  in  the 
hands  of  the  State,  to  be  made  self-sustaining  on 
the  one  hand,  and  not  a  means  of  profit  to  be 
used  for  any  than  their  own  purposes,  on 
the  other.  Advances  therefore,  from  other 
sources  than  their  direct  revenues,  liave  always 
been  deemed  a  legitimate  charge  upon  their  rev- 
enues, to  be  returned  as  soon  as  practicable. 

The  Convention  of  1846,  by  the  provisions  of 
article  7,  in  the  present  Constitution,  intended  to 
make  a  full  settlement  between  the  canals  and  the 
general  fund  of  the  State  for  advances  made  prior 
to  that  time,  which  was  ratified  by  the  people, 
and  has  since  been  regarded  by  all  officers  of  the 
government  and  the  people  as  a  finality  upon  that 
subject,  and  then,  having  provided  for  the  pay 
meut  of  the  debts  of  the  State  in  a  shorter 
period  than  the  revenues  would  be  likely  to  pay, 
the  Convention  incorporated  into  the  Constitu- 
tion the  foregoing  pledge. 

When  the  outstanding  debts  are  paid,  the  time 
will  have  arrived  when  this  obligation  is  to  be 
fulfilled,  and  the  committee  deem  it  but  an  act  of 
imperative  justice,  demanded  alike  by  established 
policy  and  good  faith,  and  by  constitutional  obli 
gation  imposed  and  exacted  by  the  people  them 
selves,  that  definite  and  certain  provision  be  made 
for  the  return  of  these  sums  to  the  treasury,  from 
the  revenues  of  the  canals,  for  the  use  of  the 
people  of  the  State.  If  these  sums  had  not  been 
thus  advanced,  the  canal  debts  would  have  been 
correspondingly  larger  than  they  now  are,  and 
but  for  the  pledge  in  question  the  taxes  would 
never  have  been  tolerated. 

The  sixth  section  provides  for  a  definite  disposi- 
tion of  all  sums,  which  may  be  returned  to  the 
treasury  to  pay  these  advances,  in  a  manner  that 
will  reduce  taxation  upon  the  people  to  the  extent 
of  the  sums  so  returned. 
100 


A  proposition  has  been  made  to*  the  committee 
to  authorize  the  creation  of  an  additional  canal 
debt  of  $12,000,000,  to  be  used  in  commencing  a 
new  enlargement  of  the  present  enlarged  canals, 
by  enlarging  the  locks  thereon,  and  make  such 
debt  a  charge  upon  the  revenues  of  the  canals 
prior  to  the  payment  of  any  portion  of  the  ad- 
vances before  referred  to. 

It  is  claimed  that  the  expenditure  of  this  money 
will  largely  increase  the  capacity  of  the  canals, 
cheapen  transportation,  and  secure  a  largely  io- 
creased  amount  of  business. 

The  committee  have  considered  this  proposition, 
together  with  such  reasons  as  have  been  offered 
in  favor  of  it,  and  have  arrived  at  the  conclusion. 
that  it  would  be  unwise  to  adopt  it,  at  this  time, 
as  a  part  of  the  organic  law  of  the  State. 

The  committee  do  not  deem  it  necessary,  nor 
within  the  authority  conferred  by  the  Convention, 
to  elaborate  their  views  upon  this  question,  and 
they  shall  content  themselves  with  brief  and  gen- 
eral reasons  for  opposing  the  proposed  scheme  of 
debt  and  expenditure. 

The  present  enlargement  of  the  canals  is  but 
just  completed.  The  State  has  been  engaged  in 
the  work  more  than  thirty  years,  and  has  ex- 
pended upon  the  work  $39,425,334.32.  A  water- 
way of  seventy  by  seven,  with  expensive  and 
permanent  structures  has  been  secured,  capable 
of  transporting  boats  of  250  tons  burden.  It  is 
claimed  that  $12,000,000  will  accomplish  the  pro- 
posed work,  but  according  to  all  the  past  history 
of  the  State  in  constructing  public  works,  the 
expenditure  will  double  that  sum. 

It  is  proposed  to  undertake  this  work  when 
materials  and  labor  are  extravagantly  high,  and 
when  the  expense  of  it  will  be  double  that  of 
ordinary  times.  It  is  assumed  that  the  demand 
for  further  expenditure  will  cease  when  the  locks 
are  enlarged,  but  enlarged  locks  may  necessitate  an 
enlarged  water-way  and  a  change  of  other  struc- 
tures, involving  tens  of  millions  more  of  debt  and 
expenditure. 

Under  these  circumstances,  and  in  view  of  the 
financial  conditon  of  the  State  and  country,  the 
committee  believe  such  a  project  ought  not  to  be 
entertained  without  the  existence  of  the  clearest 
necessity  and  the  most  pressing  reasons,  and  they 
are  satisfied  that  neither  necessity,  nor  sound 
policy,  whether  considered  with  reference  to  the 
canals  themselves  and  their  business,  or  the  inter* 
ests  of  the  people  at  large,  will  justify  or  even 
excuse  its  adoption  at  the  present  time. 

The  capacity  of  the  Erie  canal  to  do  business 
has  never  been  reached,  and  scarcely  approached. 
This  is  true  with  the  canal  in  alleged  bad  repair, 
and  with  only  the  most  ordinary  force  and  facilities 
for  passing  through  the  locks  where  obstructions 
are  likely  to  occur.  ,  y 

According  to  an  estimate  of  the  present  Sfcat« 
Engineer,  the  full  capacity  of  the  Erie  c^aal^ijp 
not  be  reached  before  1882,  estimating  a  unifb^a 
increase  of  business  equal  to  the  past  twiMr 
years.  ™ 

In   1862,  the  State  Engineer,   Hon.  Yj 
Richmond,  arrived  at  the  same  conclusion 
calculated  the  capacity  of  the  canal  sufficient 
transport  to  tide  water  5,220,000  tons,  and 
testimony  of  all  the  engineers  in  the  employ  d 
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the  State  has  been  entirely  uniform  since  this 
subject  has  been  agitated, .and  there  is  now,  and 
will  be  for  an  indefinite  period  in  future,  abundant 
capacity  in  the  Erie  canal  to  transport  all  the 
property  which  will  be  brought  to  it ;  and  as  far 
as  the  committee  have  been  able  to  ascertain,  this 
is  corroborated  by  those  who  are  engaged  in  the 
practical  business  of  navigating  the  canals. 
Some  complaint  has  been  made  by  the  latter, 
that  the  canals  are  not  in  good  repair, 
but  they  have  never  experienced  any  want  of 
capacity. 

The  Auditor  of  the  Canal  Department  in  sev- 
eral reports  to  the  Legislature,  has  demonstrated 
that  the  Erie  canal  is,  capable  of  transporting 
4,000,000  of  tons  each  way,  estimating  the  longest 
period  for  passing  a  lock  which  has  ever  been 
claimed,  while  the  greatest  quautily  ever  trans- 
ported one  way  was  2,916.094  tons,  and  that  was 
in  1862,  and  a  little  less  in  186H,  in  both  of  winch 
years' the  business  was  largely  increased  in  conse- 
quence of  the  war  and  the  blockade  of  the  Missis- 
sippi and  other  western  and  southern  routes  of 
transit. 

But  the  Auditor  says  in  his  report  of  1866: 
11  We  know  the  fact  by  experiment,  that  a  boat 
can  be  passed  through  a  lock  in  good  order  and 
well  attended  in  a  considerable  less  time  than  five 
minutes,"  and  then  shows  upon  that  basis  of  five 
minutes,  that  the  canal  is  capable  of  transporting 
6,393,600  tons  each  way,  which  is  considerably 
more  than  double  the  quantity  brought  to  tide 
water  in  the  exceptional  year  of  1862. 

In  speaking  of  those  who  claim  that  the  capac- 
ity of  the  canal  is  overtaxed,  the  Auditor  says : 
"  When  the  subject  is  examined,  disregarding 
local  interests  and  other  considerations  always 
involved  in  the  expenditure  of  public  moneys,  we 
shall  find  these  speculations  are  mere  chimeras, 
and  that  these  fears  will  dissipate  as  idle  wind." 
Every  member  of  the  Convention  can  easily  exam- 
ine for  himself  the  basis  upon  which  these  calcu- 
lations have  been  made,  and  the  committee  do 
not  deem  it  necessary  to  incorporate  the  details 
into  their  report. 

If  the  trilling  expense  of  increasing  the  attend- 
ance upon  the  locks  will  add  so  much  to  the  facili- 
ties of  navigation,  the  committee  assume  that  this 
course  will  be  adopted  whenever  a  necessity  for  it 
shall  occur.'  The  committee  are  entirely  satisfied, 
that  if  temporary  embarrassments  have  occurred 
at  times  when  business  was  most  crowded,  they 
are  attributable  more  to  the  want  of  thorough 
management,  than  any  want  of  capacity. 

Nor'ean  the  policy  be  justified  on  the  ground 
of  cheapening  transportation.  The  tonnage  on 
the  'canals  is  now  transported  for  less  than  one- 
half  the  price  of  the  tonnage  on  the  railroads  of 
State,  and  if  price  alone  determined  the  route, 
iPc|Bals  would  supersede  all  other  means  of 
4lportation.  But  the  committee  believe  that 
increase  of  indebtedness  would  tend  to  per- 
Ite  present  prices  of  transportation,  if  it  did 
increase  them.  The  increase  of  debt  insures 
ontinuance,  if  not  the  increase,  of  tolls  upon 
erty  transported,  and  these  tolls  are  a  tax 
i  the  commerce  passing  over  the  canals  and 
>  the  cost  of  transportation. 


cost  of  transportation  can  be  more  certainly 
effected,  by  paying  the  existing  canal  debts,  and 
reducing  the  tolls  to  such  a  nominal  amount  as 
will  be  necessary  to  keep  the  canals  in  good  repair, 
than  by  piling  up  the  debts,  and  rendering  it 
necessary  to  continue  or  increase  these  large 
exactions. 

In  round  numbers,  the  tolls  amount  to  about 
one-third  of  the  price  of  transportation  on  the 
canals,  and  if  they  could  be  removed,  the  canals 
would  be  placed  in  a  condition  for  successful  com- 
petition, superior  to  that  to  be  attained  in  any 
other  manner.  Freedom  from  debt,  and  compara- 
tive freedom  from  tolls,  constitute  a  policy  which 
the  State  should  permanently  adopt  in  reference 
to  the  canals,  and  from  which  it  should  never  have 
departed.  Since  the  commencement  of  the 
enlargement,  the  surplus  revenue  of  the  canals 
has  amounted  to  $61,307,917.07,  while  the 
whole  amount  expended  upon  all  the  canals  has 
been  only  $52,  610,551.41,  showing  that  sufficient 
revenues  have  been  received  to  have  accomplished 
all  that  has  been  done — paid  off  the  debt  of  six 
millions  existing  at  the  commencement,  and  near- 
ly, if  not  quite,  repaid  all  advances  which  had 
been  made,  and  then  have  left  the  canals  com- 
paratively free  from  debt,  and  the  commerce  pass- 
ing over  it  free  from  taxation. 

The  debt  policy  has  absorbed  more  than  one- 
half  of  all  the  net  revenues,  in  the  payment  of 
interest  on  loans,  to  say  nothing  of  the  loss  of 
large  sums  necessarily  consequent  upon  the  hur- 
ried expenditure  of  large  amounts  of  money  with- 
in short  periods  of  time,  and  the  occasional  depre- 
ciation of  the  credit  of  the  State. 

It  should  be  borne  in  mind  in  this  connection, 
that  the  financial  article  presented  by  the  com- 
mittee is  so  arranged  that  the  outstanding  canal 
debts  will  be  paid  in  eleven  years,  and  if  the 
revenues  equal  the  average  of  the  past  seven 
years,  they  will  be  paid  in  nine  years,  and  then  if 
it  should  be  desirable  to  reduce  tolls  so  as  to 
cheapen  transportation,  or  for  any  other  reason,  it 
will  be  in  the  power  of  the  people,  through  the* 
Legislature,  to  do  so.  and  thus  prolong  the  timo 
for  the  payment  of  the  advances  into  the 
treasury.  On  the  other  hand,  if  the  tolls  are 
continued,  the  advances  will  be  rapidly  discharged, 
and  the  revenues  freed  from  all  char.e  or  incum- 
brance. Either  course  may  be  made  to  result  in 
a  free  channel  of  communication  for  all  the  com- 
merce seeking  transit  through  the  State  to  the 
sea-board. 

If  the  necessity  for  this  measure  was  more 
pressing  than  ycur  committee  believe  it  to  be,  and 
if  the  policy  and  utility  of  it  were  more  apparent, 
your  committee  would  not  consent  to  violate  tho 
constitutional  pledge  for  the  repayment  of  the 
advances  before  mentioned,  without  the  clearest 
evidence  that  the  people  demand  it.  So  far  from 
this  being  the  case,  every  indication  of  public 
sentiment  invites  and  demands  relief  from  the 
burdens  of  taxatiou. 

Besides,  the  Constitution  will  contain   ample 

provisions  for  the  accomplishment  of  the  proposed 

object,  if  it  shall  hereafter  become  necessary,  or 

for  any  reason  desirable. 

The  proposed  article  enables  the  people  at  any 


Tour  coaiiaittee  are  persuaded  that  a  reduced  |  time  to  incur  a  debt  for  any  purpose,  and  the  Con 
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stitution  itself  can  easily  be  amended,  as  it  was 
in  1854. 

But  the  committee  believe  that  the  people  ought 
to  insist,  and  that  they  will  insist  upon  the  reim- 
bursement of  the  advances  drawn  from  them  by 
taxation. 

The  financial  condition  of  the  State,  and  the 
excessive  taxation  now  being  imposed  upon  the 
people^  furnish  to  the  minds  of  the  committee 
conclusive  reasons,  if  there  were  no  other, 
against  the  creation  of  additional  indebtedness. 
Tins  condition,  and  the  amount  of  taxes  upon  the 
people  of  the  State,  will  be  briefly  stated. 

The  outstanding  debts  of  the  State 
amount  to, $48,351,682  22 

The  debts  of  the  cities,  villages,  coun- 
ties, and  towns,  85,000,000  00 

Making  a  total  of  State  indebtedness  of  $133,351, 682  22 

The  proportion  of  the  national  debt  be- 
longing to  this  State  to  pay  is  not  less 
than,.?. 500,000,000  00 

Making  a  total  of, $633,361,682  22 

Saying  nothing  of  the  unascertained  national  in- 
debtedness, which  high  authority  has  placed  at 
the  same  amount. 

The  highest  assessed  valuation  of  all  the  prop, 
erty  in  the  State  is  $1,639,432,615;  from 
which  it  will  be  seen  that  this  State  is  permanent- 
ly indebted  to  considerably  more  than  one-third 
of  the  assessed  value  of  the  property  therein. 

The  annual  taxation  is  very  much  larger  than 
even  the  permanent  debt  would  indicate. 

Direct  taxation  by  the  State, $12, 800, 000 

Direct  taxation  by  counties  and  towns, ...      32, 000, 000 
Direct  taxation  by  cities  and  villages,  es- 
timated,       18,000,000 

$62, 800, 000 

INDIRECT  TAXES. 

The  whole  amount  of  Internal  Revenue 
received  by  the  United  States  Govern- 
ment during  the  fiscal  year  ending: 
3  st  Jul v,  1866,  was  $310,906,984,  of 
which  this  State  paid  in  fact  one- 
fourth,  but  say  one-fifth, $62, 181,  398  80 

The  amount  collected  by  the  tariff  was 
nearly  $200,000,000,  of  which  the  peo- 
ple of  this  State  must  have  paid,  as 
consumers,  one-fifth,  amounting  in 
the  aggregate  to  $40,000,000  in  gold, 
which  is  equal  in  currency  to, 56, 000, 000  00 

Making  an  aggregate  of  annual  taxa- 
tion of, ....... $180,181,398  00 

which  is  more  than  eleven  per  cent  on  the  asses- 
sed valuation  of  property,  and  equals  a  tax  of  $45 
upon  every  man,  woman  and  child  in  the  State, 
and  more  than  $200  upon  every  voter. 

If  this  excessive  annual  taxation  should  be 
capitalized,  it  would  require  the  sum  of  $3,000,- 
000,000  at  six  per  cent  to  pay  it,  which  is 
$1,400,000,000  more  than  the  assessed  value  of 
the  whole  property. 

If,  therefore,  the  present  amount  of  taxation  is 
to  be  regarded  as  permanent,  and  cannot  be 
materially  reduced,  the  unwelcome  truth  must  be 
acknowledged,  that  the  property  of  the  State  is 
mortgaged  to  more  than  the  amount  of  its  full  value. 

It  is  estimated  that  three  and  one-half  per  cent 
upon  the  value  of  property,  is  a  liberal  allowance 
far  the  net  profits  of  the  people. 


This  brief  statement  shows  that  taxation  has 
reached  a  point  largely  beyond  the  entire  net 
earnings  of  the  whole  people,  and  is  absorbing  the 
capital  with  fearful  rapidity.  No  argument  is 
needed  to  establish  the  fact  that  such  an  extent 
of  taxation  cannot  be  permanently  endured.  It  is 
no  longer  a  matter  of  choice  but  of  ability.  The 
people  nave  borne  these  exactions  with  unexam- 
pled patriotism  and  patience,  but  they  have  a 
right  to  demand,  and  your  committee  believe  do 
demand  from  this  Convention,  some  alleviation 
from  present,  and  protection  against  future 
burdens. 

The  proposed  measure  will  prevent,  to  the  ex- 
tent of  the  debt  created  and  the  interest  thereon  the 
application  of  the  sums  to  be  returned  to  the 
treasury  for  the  advances  to  the  canals,  in  reduc- 
ing taxation.  The  policy  adopted  in  the  proposed 
article  commends  itself  to  the  committee  on  the 
ground,  also,  of  prudence  and  safety,  as  a  protec- 
tion against  any  unforeseen  misfortune  or  disaster 
affecting  the  business  interests  of  the  country. 
No  one  could  have  anticipated  that  the  short  space 
of  seven  years  would  have  changed  the  condition 
of  the  people  of  New  York  from  that  of  compar- 
ative freedom  from  taxation  to  the  most  overbur- 
dened and  heavily  taxed  people  in  the  civilized 
world.  The  last  war  increased  the  business  of 
our  canals  by  blockading  other  channels  o^  com- 
munication ;  the  next  war  may  blockade  the  canals 
themselves.  Pestilence  or  famine  may  come 
upon  us,  withering  the  very  sources  of  our  pros- 
perity, and  the  only  path  to  financial  safety  lies 
in  the  direction  of  prudence  and  rigid  economy. 

The  question  for  New  York  is,  whether  she 
will  endeavor  to  check  the  spirit  of  extravagance 
and  lavish  prodigality,  so  prevalent  in  public  and 
private  affairs,  by  rigid  financial  provisions,  which 
will  insure  the  practice  of  economy  and  the 
observance  of  plighted  public  faith ;  or  whether 
the  great  power  of  her  influence  shall  be  used  to 
swell  the  force  of  that  advancing  tide,  which 
threatens  to  submerge  public  and  private  credit, 
and  bankrupt  every  business  interest  of  the 
country. 

The  committee  have  retained  all  the  restric- 
tions upon  the  Legislature,  with  reference  to 
appropriating  public  money,  contained  in  the 
present  Constitution,  and  have  added  some  others. 

They  propose  to  prohibit  the  Legislature  from 
imposing  any  tax  upon  the  people  for  works  of 
internal  improvement.  The  committee  believe 
that  the  time  has  arrived  for  the  enforcement,  by 
constitutional  provisions,  of  a  principle  which  has 
always  been  recognized  in  this  State.  The  present 
canals  of  the  State  can  be  kept  in  repair  -from 
their  revenues,  and  if  extensive  improvements  or 
new  works  shall  be  hereafter  authorized,  they 
should  be  constructed  with  current  revenues,  or 
by  the  creation  of  debts  contracted  in  pursuance 
of  the  Constitution. 

The  committee  have  also  introduced  a  provi- 
sion prohibiting  the  Legislature  from  giving  or 
loaning  the  money  or  property  of  the  State. 
This  provision  will  be,  it  is  belie ved,  -  most 
salutary,  and  will  result  in  a  large  saving  to  the 
people  annually.  It  involves  a  general  principle, 
applicable  to  numerous  cases  which  have  hereto- 
I  fore  occurred,  absorbing  large  sums  of  immf, 
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and.  to  others  hereafter  occurring,  which,  without 
this  provision,  would  be  deemed  proper  objects 
for  State  aid  or  bounty.  Nothing  is  more  dan- 
gerous or  more  corrupting  than  the  practice 
which  has  lately  prevailed  of  appropriating  money 
for  the  benefit  of  railroad  corporations,  and  tax- 
ing the  people  to  supply  the  means. 

It  can  be  justified  on  no  principle,  and  is  usually 
made  successful  by  a  combination  ofjnfluences  in 
favor  of  different  projects,  without  much  regard 
to  the  merits  of  any. 

The  committee  have  felt  some  embarrassment 
on  account  of  the  necessary  effect  of  this  provi- 
sion, in  cutting  off  all  approprations  for  charitable 
purposes,  except  to  such  institutions  as  the  State 
itself  owns  and  controls. 

But  the  practice  of  taxing  the  whole  people  of 
the  State,  for  the  support  of  local  charities,  oper- 
ates unequally,  and  cannot,  as  your  committee 
believe,  find  a  justification  in  acy  sound  principle 
of  pub.ic  policy. 

The  committee  have  therefore  concluded  to  sub- 
mit* the  provision,  prohibiting  all  appropriations 
of  thin  character,  and  leave  to  the  judgment  of 
the  Convention,  the  question  whether  any  modifi- 
cation shall  be  made  in  the  respects  referred  to,  or 
not. 

The  committee  have  considered  the  question, 
which  has  been  for  some  time  agitated,  of  rebuild- 
ing the  capitol.  The  last  Legislature  appropriated 
the  sum  of  $250,000  for  that  purpose,  and  limited 
the  expense  to  four  millions  of  dollars.  The  com- 
mittee are  satisfied,  however,  that  this  sum  will 
fall  far  short  of  accomplishing  the  object,  and  that 
an  annual  tax  of  one  million  of  dollars  at  least  for 
ten  years  will  be  required.  Although  the  present 
structure  is  inadequate,  in  some  respects,  to 
accommodate  the  growing  wants  of  the  State,  yet 
it  is  sufficiently  ample  and  commodious  for  present 
public  purposes  ;  and  in  view  of  the  high  price  of 
every  element  involved  in  its  structure,  and  to 
save  an  overburdened  people  from  additional  tax- 
ation, the  committee  have  concluded  to  recommend 
the  suspension  of  the  work  for  ten  37-ears,  by 
which  time  the  public  debts  will  either  be  paid 
or  so  materially  reduced  as  not  to  be  oppressive. 
The  committee  have,  as  well  to  prevent  future 
controversy  as  to  justice  to  the  people  of  Albany 
who  have  contributed  to  this  object,  incorporated 
a  provision  permanently  locating  the  capitol  at  the 
city  of  Albany. 

The  committee  cannot  refrain  from  remarking 
in  connection  with  the  subject  of  restrictions  upon 
legislative  power,  that  they  have  found  it  ex- 
tremely difficult  to  draw  the  line  between  unalter- 
able prohibitions  and  that  discretion  which  must 
of  necessity  be  reposed  in  the  Legislature.  They 
have  selected  classes  of  appropriations  which  they 
believed  might  be  entirely  cut  off,  and  yet  within 
the  remaining  powers  improper  and  extravagant 
appropriations  may  be  made,  not  within  the  com- 
petence of  constitutional  provisions  to  prevent, 
without  impairing  the  usefulness  of  the  legislative 
body. 

The  only  effectual  remedy  for  perfect  fidelity  In 
the  representative,  must  be  applied  by  the  people 
themselves. 

..  Il  is  their  duty  to  inform  themselves  of  the 
manner  in  which  public  trusts  have  been  dis- 


charged, and  to  hold  representatives  to  a  Tigid 
accountability  for  their  conduct.  When  this  shall 
be  done,  there  will  be  no  occasion  to  Complain  of 
corrupt  or  even  improper  legislation. 

Aside  from  canal  revenues,  the  State  has  no 
permanent  revenues,  except  the  inconsiderable 
sums  derived  from  auction  and  salt  duties,  and 
these  are  regarded  of  doubtful  propriety  —  one 
being  a  tax  upon  the  most  common  necess*ary  of 
life,  and  the  other  upon  trade  and  commerce. 
The  State  has  received  but  little  more  than 
$100,000  annually,  from  both  these  sources,  on  an 
average  for  the  past  twenty  years.  All  other 
means  are  obtained  by  direct  taxation  upon  the 
property  of  the  State. 

The  expenses  of  the  State  government  have  in- 
creased from  $750,000  in  1840,  to  $3,500,000  in 
1866  —  an  increase  far  beyond  any  public  neces- 
sity, and  attributable  only  to  that  spirit  of  extrav- 
agance not  to  say  corruption,  pervading  the 
administration  of  public  affairs. 

If  the  article  proposed  by  the  committee  shall 
be  adopted,  the  committee  estimate  that  direct 
taxation  will  be  reduced  at  once,  about  six  millions 
of  dollars  annual!}'. 

The  committee  have  not  considered  the  subject 
of  the  proper  principles  of  assessment  and  taxa- 
tion, which  was  referred  to  them,  and  they  also 
desire  to  present  a  provision  on  the  subject  of 
claims  by  individuals  against  the  State,  and  beg 
leave  to  continue  their  labors  upon  these  subjects. 
All  of  which  is  respectfully  submitted. 
S.  E.  CHURCH, 

Chairman, 
GEORGE  OPDYDR 
AUGUSTUS  SCHELL, 
"WiM.  C.  BKOWN, 
H.  A.  NKL60tf, 
J.  HARDEN13URGH, 
HENRY  D.  J3ARTO. 

I  approve  of  the  article  and  report,  except  the 
provision  suspending  the  rebuilding  of  the  Capi- 
tol ERASTUS^CORNING.. 

We  concur  in  the  article  reported  by  the  com- 
mittee, with  a  single  reservation.  It  deals  with 
the  canals  on  the  assumption  that  their  present 
capacity  is  adequate,  and  that  their  enlargement 
will  not  be  necessary  for  many  years,  if  ever. 
Of  the  correctness  of  that  assumption  we  enter- 
tain a  doubt.  If  the  facts,  as  they  are  now  in 
course  of  full  and  authentic  ascertainment  Under 
a  resolution  of  the  Convention,  shall  not  justify 
the  assumption  on  which  the  reported  article  te 
based,  we  shall  desire  its  modification  to  meefc 
any  ascertained  necessity,  near  or  more  remote, 
for  the  enlargement  of  the  canals. 

JOSHUA  M.  TAN  COTT, 
AUGUSTUS  FR  AH&, 
B.  P.  CARFENTJSR, 
A.F.ALLEN. 
Am  A  ny,  Augustl,  1867. 

Mr.  CHURCH— I  ought  to  state  that  the  gen* 
tleman  from  Erie  [Mr.  Hatch]  dissents  from  the 
report  of  the  committee;  and  also  that  the  gentle- 
man from  Monroe  [Mr.  Clarke]  desifis  to  make  tfft 
additional  report. 
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The  PRESIDENT  —  The  report,  will  be  referred 
to  the  Committee  of  the  Whole  and  be  printed. 

Mr.  HATCH  —  I  desire  to  submit  a  minority 
report  from  the  committee,  which  I  will  ask  the 
Secretary  to  read : 

The  SECRETARY  proceeded  to  read  the  report, 
as  follows : 

The  undersigned,  approving  many  of  the  posi- 
tions taken  by  a  majority  of  the  committee, 
respectfully  presents  the  following  as  a  statement 
of  some  of  the  considerations  which  have  pre- 
vented entire  concurrence  in  the  conclusions  of 
the  majority. 

REPORT. 

The  amendment  recommended  in  the  majority  re- 
port applies  the  revenues  of  the  canals,  after  de- 
ducting the  cost  of  superintendence  and  ordinary 
repairs,  for  a  period  of  above  eleven  years  (v.ntil 
October  1,  1887)  to  the  payment  of  the  canal  and 
general  fund  debts  in  the  aggregate  $2 1,411,681. 22; 
and  after  that  period  appropriates  for  the  general 
purposes  of  our  State  government  the  same  net 
revenue  to  the  payment  of  the  $18,007,287.(58, 
the  sum  of  the  advances  to  the  canals  since  1846, 
and  the  interest  thereupon — a  sum  arrived  at, 
however,  upon  the  questionable  basis  adopted  by 
the  majority  of  the  committee. 

The  policy  thus  recommended  is  the  total  oppo- 
site of  that  which  has  existed  ever  since  the  canal 
system  of  the  State  had  its  inception.  It  involves 
an  entire  cessation  of  that  gradual  enlargement  and 
improvement  of  the  canals  which  hitherto  has  been 
the  general  policy  of  the  State,  which  has  built  up 
the  canals,  made  them  a  splendid  financial  success, 
and  poured  through  the  State  the  great  channels 
of  iniernal  trade,  accompanied  with  incalculable 
consequent  advantages.  To  the  undersigned,  it 
is  plain  that  such  a  change  is  worse  than  retro- 
gressive. It  is  experimental  without  progress.  It 
substitutes  for  a  system  most  successfully  tried 
through  every  vicissitude  of  financial  and  politi- 
cal change,  an  untried  policy.  It  substitutes  for 
a  system  of  growth  and  such  development  as  has 
enabled  our  canals  to  almost  keep  pace  with  the 
requirements  of  commerce,  a  system  of  inactivity, 
most  immasterly,  so  to  speak,  for  the  reason  that 
cessation  of  improvement  for  so  long  a  period  as 
that  contemplated  by  the  report  of  the  majorityof 
the  committee,  in  this  age  of  rapid  progress, of  shift 
and  fluctuation  in  the  channels  and  eddies  of 
trade,  of  very  necessity  implies  failure  to  meet 
the  increasing  requirements  of  the  times,  involves 
decay,  and  it  well  may  be  the  utter  failure  of  the 
great  scheme  of  the  State  canals.  In  this  great 
century  of  progress, the  undersigned  cannot  regard 
that  as  an  enlightened  policy  which  shall,  for 
eleven  years,t>top  in  its  mid  career  of  success  the 
great  scheme  which  has  so  long  been  the  pride  of 
the  State,  and  thus  afford  the  only  possible  oppor- 
tunity for  successful  rivalry  to  contending  routes 
and  opposing  views. 

In  the  view  of  the  undersigned,  the  greatest 
questions  of  State  or  even  national  policy  are  to  be 
found  in  the  unprecedented  growth  of  the  inland 
commerce  of  the  country;  and  in  consideration 
of  the  comparative  advantages,  disadvantages, 
capacities  and  claims  of  the  various  actual  and 
possible  lines  of  transit  across  the  continent. 


In  the  view  of  the  undersigned,  the  canals  of 
the  State,  as  they  havo  hitherto  formed,  in  the 
future  should  form,  in  connection  with  the  western 
lakes  and  with  the  Hudson,  a  most  important  link 
in  the  most  practicable  line  across  the  whole  con- 
tinent. In  the  view  of  the  undersigned,  the 
enlargement  of  the  capacity  of  the  trunk  canal, 
and  the  improvement  of  those  lateral  canals,  the 
reyenues  and  local  traffic  of  which  would  here- 
after pay  for  the  improvement,  is  so  entirely  in 
consonance  with  the  long  tried  policy  of  the 
State,  and  is  absolutely  demanded  by  the  necessi- 
ties of  the  immediate  future  and  even  of  the  pres- 
ent, that  it  would  be  worse  than  temerity  to 
adopt  the  fundamental  change  recommended  by 
the  majority  of  the  committee. 

Entertaining  these  views,  the  undersigned  can- 
not, with  any  regard  to  dutjT,  avoid  some  expres- 
sion, brief  as  the  magnitude  of  the  considerations 
will  admit,  of  the  reasons  which  compel  dissent 
from  the  majority  report,  and  some  allusion  to  the 
history  of  the  past  which  can  best  teach  wisdom 
for  the  future. 

The  construction  of  the  Erie  canal  was  com- 
menced in  1817.  It  was  open  for  transportation 
of  property  in  1825.  From  the  very  com- 
mencement, the  national  character  of  the  work 
was  recognized,  and  it  was  foreseen  that  a  naviga- 
ble communication  between  lake  Erie  and  the 
Atlantic  ocean  would  promote,  to  use  language  • 
thei  employed  by  the  Legislature,  "agriculture, 
manufactures  and  commerce  between  the  States." 
Tne  experience  of  almost  half  a  century  has  fully 
approved  the  statesmanship  which  originally 
adopted  our  canal  policy,  which  was  to  improve  the 
natural  advantages  of  our  geographical  position  — 
to  pass  through  our  State  the  then  undeveloped 
commerce  of  the  West,  and  gradually  to  improve 
the  facilities  afforded  to  a  degree  requisite  to  meet 
the  requirements  of  its  growth. 

The  sagacity  and  foresight  of  the  early  friends 
of  the  Erie  canal  enabled  them  to  see  clearly  in 
the  future  the  necessity  which  would  require  this 
commercial  highway.  It  was  a  gigantic  enter- 
prise, and  only  those  who  have  studied  the  his- 
tory of  the  times  are  able  fully  to  appreciate  its 
magnitude.  Once  completed,  it  immediately  gave 
promise  of  future  success,  and  comparatively 
little  difficulty  was  found  in  securing  its  enlarge- 
ment. So  plain  was  the  necessity,  and  so  palpa- 
ble the  benefits  which  it  conferred,  that  the  work 
was  pushed  forward  with  enthusiasm.  Of  course, 
the  patronage  attending  so  large  an  expenditure 
of  public  money  was  accompanied  by  the  usual 
amgunt  of  corruption,  from  which  no  government 
has  ever  yet  been  exempted,  for  no  pure  govern- 
ment has  ever  }ret  existed  on  this  earth,  except 
in  the  dreams  of  such  visionaries  as  Sir  Thomas 
Moore,  in  his  Utopia. 

Unable  to  oppose  the  popular  tide  of  sentiment 
which  had  set  in  favor  of  speedy  enlargement, 
localities  distant  from  the  trunk  line  sought  to  take 
advantage  of  it  for  selfish  ends,  and  the  lateral 
canal  system  was  engrafted  upon  tha  original 
policy.  From  this  date  arose  most  of  the  difficulties 
with  which  the  Erie  canal  has  since  had  to  con- 
tend. Canals  of  doubtful  utility  were  projected 
and  forced  upon  the  acceptance  of  the  State  as 
concessions  to  local  interest  and  to  silence  oppo- 
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sition.  They  thus  became  burdens  upon  the  trunk 
canal;  and  when  the  Erie  canal  was  no  longer- 
able  to  bear  these  burdens,  taxation  followed,  and 
with  it  has  arisen  an  unjustifiable  and  indiscrirn- 
inating  clamor  against  all  our  canals. 

The  policy  thus  adopted,  and  partially  carried 
out,  loaded  the  State  with  an  enormous  debt,  and 
diverted  the  revenues  of  the  Erie  canal  to  the 
support  of  the  im  remunerative  branches.  The 
people  have  lost  sight  of  this  fact,  and  have  justi- 
fied an  opposition  to  the  whole  system  by  the 
expense  and  taxation  chargeable  solely  to  the 
lateral  canals.  The  wise  development  of  our 
original  canal  policy  is  now  threatened  with 
destruction  from  a  misapprehension  of  facts  or 
an  interested  antagonism. 

Every  State  has  undoubted  right  to  indemnify 
itself  for  the  money  it  has  advanced  and  the  risk 
it  has  run  in  making  any  canal  or  road,  by  levy- 
ing sufficient  tolls  on  the  articles  of  which  it  has 
thus  facilitated  the  transit.  It  is  impossible  to 
imagine  any  more  equitable  method  of  levying  a 
tax.  The  owner  of  the  property  thus  passing 
to  market  profits  by  the  transaction.  But 
there  is  an  obvious  and  important  distinc- 
tion between  works  belonging  to  individuals 
and  those  of  which  the  State  is  the  owner.  In 
private  companies  carrying  goods  or  making  canals 
or  roads,  there  is  a  right  to  make  whatever  profit 
can  be  made  on  freight  or  tolls.  The  principle  of 
competition  ordinarily  checks  undue  extravagance 
or  extortion  in  their  charges.  But  in  such  a  case 
as  that  of  the  Erie  canal,  the  State  has  within  its 
own  limits  virtually  no  competitor  of  the  kind. 
If  it  levies  tolls  for  profit,  either  to  defray  the 
expenses  of  the  State  or  to  be  expended  for  any 
other  purpose  than  those  of  the  canal  itself, 
tribute  is  in  reality  exacted  from  the  people  of 
other  States,  on  the  same  principle  as  if  tolls 
were  levied  on  property  carried  through  its 
domains  by  private  companies.  Such  a  State 
exacts  money  by  the  force  of  its  geographical 
position. 

No  one  will  deny  that  whatever  any  single 
State  has  a  right  to  do  in  this  way,  others  have  an 
equal  right  to  do  toward  it.  The  Constitution  of 
the  United  States  wisely  provides  for  freedom  of 
commerce  upon  all  the  rivers  and  lakes  But  as 
our  country  became  more  generally  cultivated  and 
more  densely  peopled,  many  lines  of  railroad  and 
canal  have  been  made,  and  the  navigation  of  many 
rivers  has  been  improved  or  completed  by  links 
of  railroad  or  canal.  A  very  large  amount  of  the 
transit  of  property  and  passengers  depends  upon 
the  connections  made  by  the  enterprise  and  labor  of 
man.  The  question  annually  assumes  proportions 
of  greater  magnitude.  It  becomes  evident  that 
unless  some  general  rule  or  principle  of  action  is 
adopted,  results  may  ensue  detrimental  in  the 
highest  degree  to  that  free  commerce  between  the 
States  on  which  the  welfare  of  all  so  much 
depends, 

Before  the  adoption  of  the  Federal  Constitution 
and  in  colonial  times,  embarrassments  and  restric- 
tions upon  internal  trade  similar  in  effect  to  these 
existed.  The  evil  was  of  so  great  magnitude  as 
to  form  a  controlling  reason  for  the  adoption  of  a 
-national  Constitution,  by  which  commerce  between 
the  States  might  be  regulated  and  controlled.  The 


whole  spirit  of  the  Constitution,  as  well  as  State 
and  national  policy,  required  that  invidious  meas- 
ures should  not  be  adopted  in  any  State,  and  that 
each  State,  in  this  view  most  especially,  should 
regard  itself  as  but  a  part  of  the  great  whole — a 
part  of  a  great  nation,  the  prosperity  and  har- 
monious development  of  whole  and' part,  in  a  most 
important  measure,  dependent  upon  substantial 
freedom  in  commercial  communication  of  each  with 
all  the  others. 

The  unprecedented  development  of  this  inland 
commerce  can  be  briefly  stated.  No  longer  ago 
than  1825,  the  trade  of  the  lakes  was  transacted 
in  a  few  schooners  of  only  thirty  or  forty  tons. 
The  arrivals  and  departures  from  Buffalo  were 
only  sixty-four.  Last  year  the  arrivals  and  de- 
partures were  14,000;  the  value  of  property  pass- 
ing through  Buffalo,  $256,000,000. 

If  we  regard  alone  the  statistics  of  the  census 
reports  as  to  the  population,  productions  and 
resources  of  Ohio,  Indiana,  Illinois,  Missouri, 
Iowa,  Minnesota,  Wisconsin  and  Michigan,  we 
are  led  to  surprising  results.  In  1850,  their  pop- 
ulation was  only  5,403,595.  Ten  years  later,  in 
1860,  it  had  advanced  to  8,955,962,  having  in- 
creased at  the  rate  of  65. 74  per  cent  in  the  brief 
space  of  ten  years.  At  the  same  rate  of  progres- 
sion they  will,  in  1870,  have  a  population  of  14,- 
833,401;  in  1880,  it  will  be  24,584,878;  and  at 
the  approaching  termination  of  the  present  centu- 
tury  it  will  amount  to  66,788,208.  So  little  have 
their  resources  been  hitherto  developed  that,  un- 
less interrupted  by  the  devastations  of  war,  we 
may  reasonably  expect  the  present  ratio  of  in- 
crease to  be  continued  until  the  latest  period  here 
indicated.  They  have  an  area  of  284,992,640 
acres,  of  which  little  more  than  one-sixth  has 
yet  been  brought  under  cultivation.  In  1850, 
they  produced  310,384,775  bushels  of  grain,  in- 
cluding 43,842,038  bushels  of  wheat,  and  222,- 
208,502  of  corn.  In  1860,  this  product  had  been 
increased  to  557,551,811  bushels,  including  89,- 
293,603  bushels  of  wheat,  and  392,289,751  of  corn. 
These  eight  food-producing  States  yielded  more 
than  550,000,000  of  cereals  in  1859,  a  crop  which 
was  nearly  one-third  deficient  in  comparison  with 
those  of  1860  and  1861.  The  mind  scarcely 
realizes  the  magnitude  of  quantities  thus  repre- 
sented in  abstract  figures. 

Beyond  the  chief  region  now  known  as  the 
great  grain  producing  States,  but  including  Min- 
nesota, Dacotah,  and  the  Red  river  country,  is  a 
vast  territory,  well  watered,  possessing  a  suffi- 
cient supply  of  timber,  of  exceedingly  fertile  soil, 
peculiarly  adapted  to  the  production  of  wheat, 
yielding,  for  many  years  in  succession,  crops  of 
such  abundance  as  aro  scarcely  credible  to  the 
inhabitants  of  less  favored  regions. 

It  is  stated  on  competent  authority  that  an  area 
of  not  less  than  the  whole  of  the  United  States 
east  of  the  Mississippi  exists  west  of  the  98th 
meridian  and  above  the  43d  parallel.  This  region 
is  now  almost  wholly  unoccupied,  but  is  perfectly 
adapted  to  the  fullest  occupation  by  civilized 
man.  Spring  opens  about  the  same  time  along 
the  vast  expanse  of  plains  stretching  from  St. 
Paul's  to  the  Mackenzie  river,  a  distance  as  great 
as  that  from  St.  Paul's  to  the  southern  extremity 
of  the  long  peninsula  of  Florida,  as  far  as  from 
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the  most  southerly  point  in  the  territory  of  the 
United  States  to  Augusta,  the  central  port  in 
Maine. 

The  capacity  of  these  vast  regions  when  brought 
into  practical  connection  with  market  and  seaport, 
by  rail,  canal,  or  other  artificial  improvement,  to 
increase  the  bulk  of  the  cereal  products  of  the 
country  can  be  best  illustrated  by  referring  to  a 
single  instance  of  the  kind  among  the  many  stated 
in  the  report  made  last  winter  by  Oen.  Warren  to 
Congress,  on  the  rivers  and  the  proposed  improve- 
ment of  the  Upper  Mississippi.  He  reports  that 
by  constructing  a  canal  thirteen  miles  long  Can- 
non river  can  be  connected  with  the  Minnesota 
river,  and  a  navigable  channel  thus  established 
which  would  open  to  settlement  and  cultivation 
an  area  of  land  of  844,800  acres,  two-thirds  of 
which  would  be  tillable,  which  would  produce 
annually  20.000,000  bushels  of  grain — a  product- 
iveness which,  according  to  another  estimate  in 
the  same  report  adopted  by  him,  deducting  4,000,- 
000  bushels  for  consumption  at  the  places  of 
growth,  would  leave  16,000,000  for  exportation  to 
our  eastern  market. 

A  region  is  above  described  many  times  larger 
than  that  tributary  to  the  commerce  of  Chicago, 
which  will  send  its  products  to  the  eastern  mar- 
kets through  ports  near  the  western  end  of  Lake 
Superior,  their  chief  transit  being  by  way  of  the 
lakes  and  by  the  Erie  canal,  through  the  State 
and  to  the  city  of  New  York,  using  the  canal  to 
the  utmost  possible  capacity  of  its  enlargement. 
Kail  ways  are  now  being  constructed  from  St.  Paul 
to  the  head  of  Lake  Superior  and  to  Pembina,  on 
the  borders  of  the  British  possessions.  The  nu- 
merous chains  of  lakes  capable  of  being  connect- 
ed by  short  lines  of  canal  with  Lakes  Winnepeg 
and  Superior  are  a  remarkable  feature  in  the  for- 
mation of  this  country.  Five  railroads,  at  least, 
are  projected,  and  will  probably  soon  be  com- 
pleted, connecting  the  great  lines  of  traffic  and 
transit  in  the  interior  with  the  head  of  Lake 
Superior. 

It  is  not  only  with  these  regions  that  we  shall 
soon  have  an  extensive  commerce.  The  Northern 
and  Central  Pacific  railroads,  as  well  as  cheaper 
means  of  transit  by  water,  or  partly  by  rail  and 
partly  by  water,  will  connect  us  with  the  Pacific 
coast.  The  incalculable  value  and  rapid  develop- 
ment of  the  rich  mines  of  gold  and  silver  and 
other  metals,  in  the  Rocky  Mountains,  extending 
nearly  to  the  Pacific  Ocean,  and  from  north  to 
south  throughout,  the  entire  continent,  promote 
with  unprecedented  rapidity  the  settlement  of 
regions  many  hundreds  of  miles  beyond  those 
known  within  a  few  years  as  the  "Far  West." 
Beyond  all  these  is  the  Pacific  Ocean  itself, 
already  traversed  by  steamers  from  San  Francisco 
to  the  vast  and  populous  regions  of  the  Orient, 
whose  trade  has  always  been  and  is  to-day  the 
great  desideratum  of  the  European  nations. 

It  is  a  well  known  law  of  trade  that  it  seeks 
the  cheapest  avenues  of  transportation  to  its 
centers,  insurance  and  interest  on  capital  covering 
risks,  and  time,  being  elements  of  cost.  This 
consideration  must  bring  over  our  Pacific  rail- 
roads the  trade  of  India,  China,  Japan,  and  the 
adjacent  regions,  and  lead  to  the  further  conclu- 
sion that  the  eastern  termination  of  these  roads 


must  be  on  the  great  lakes,  so  as  to  appropriate 
the  benefits  offered  by  cheap  navigation  on  the 
way  further  east. 

Already  the  extension  of  telegraphic  facilities 
in  China  is  the  sure  forerunner  of  internal  railway 
communication  which  will  revolutionize  the 
society  of  that  country,  and  enormously  increase 
its  foreign  trade. 

Some  idea  may  be  formed  of  the  magnitude  of 
the  trade  we  shall  acquire  with  those 
oriental  nations  from  the  fact  that  Japan 
alone  has  a  population  computed  to  be  35,- 
000,000.  Hindostan  contains  160,000,000  of 
human  beings,  and  the  Chinese  empire,  with  its 
enormous  territory,  and  367,000,000  of  people, 
contains  a  greater  amount  of  inhabitants  and 
wealth  than  are  elsewhere  united  under  any  one 
government.  And  to  this  may  be  added  those 
populous  regions,  full  of  the  most  migratory  races 
in  Asia,  between  China  and  the  Amoor  river, 
where  American  enterprise  has  already  penetrat- 
ed, and  from  which  Genghis  Khan  and  Tamerlane 
descended  with  their  immense  armies  to  conquer 
the  world. 

But  the  most  important  consideration  remains 
to  be  noticed — the  addition  to  our  national  wealth,, 
and  the  rapid  development  of  our  inland  commerce 
which  must  be  produced  by  the  introduction  into 
our  country  of  tho  exhaustless  supply  of  the  la- 
boring element  of  Asia.  The  immigration  of  the 
Mongolian  races  has  already  commenced.  Thou- 
sands are  already  working  in  the  fields  and  mines, 
of  our  Pacific  States  and  territories.  The  extent 
of  this  immigration  can  only  be  estimated  by  con- 
sidering the  swarming  millions  which  this 
ancient  hive  of  mankind  has  sent  over  the 
face  of  the  earth.  They  are  moving  in 
an  easterly  direction  as  our  Pacific  railroads  are 
constructed,  and  when  these  railways  are  comple- 
ted, connecting  with  all  our  natural  and  artificial 
lines  of  transportation  running  to  the  Atlantic, 
who  can  doubt  but  what  this  immigration  will 
move  on,  filling  up  our  vast  unoccupied  area  of  the 
interior,  their  industry  developing  our  inland  com- 
merce with  a  rapidity  never  known  except  in  our 
own  wonderful  history.  No  difference  in  climate 
can  prevent  any  such  immigration,  as  an  exami- 
nation of  the  isothermal  lines,  traced  from  conti- 
nent to  continent  by  careful  observations,  made  by 
the  most  scientific  men,  will  show.  Pekin,  Sam 
Francisco  and  New  York,  well  to  the  northward 
in  their  respective  countries,  are  of  about  the  same 
temperature  or  on  the  same  isothermal  line, 
each  about  the  fortieth  degree  of  latitude.  New- 
Orleans  and  Canton  are  in  the  same  isothermal 
line,  well  to  the  southward  ;  Canton  being,  how- 
ever, some  eight  degrees  further  to  the  south  than 
New  Orleans.  Acclimation  in  the  ^  respective 
countries  upon  the  same  isothermal  line  will  ne- 
cessarily be  easy,  and  no  difficulty  in  the  nature 
of  things  can  exist  in  the  development  of  our  vast 
natural  advantages  in  all  that  development  which 
results  in  the  greatest  social,  State,  and  national 
prosperity,  through  the  employment  of  the  mil- 
lions which  the  growth  of  our  means  of  transit 
will  afford.  Adam  Smith,  in  his  inquiry  into  the 
nature  and  causes  of  national  wealth,  finds  the  so- 
lution of  the  economic  problem  in  the  "annual 
labor  of  every  nation,"  and  the  product  of  labor. 
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Th©  increase  of  national  wealth  to  be  accomplished 
through-  the  labors  of  nations  thus  to  be  won  and 
added  to  the  immeasurable  natural  advantages 
afforded  through  undeveloped  territory,  stretching 
through  so  many  degrees  of  latitude,  far  tran- 
scending even  the  conceptions  of  man.  History 
can  afford  no  approach  to  its  parallel,  for  no  other 
nation  has  ever  possessed  a  tithe  of  such  unde- 
veloped resource,  with  such  opportunity  for  its 
development.  Nor  upon  any  limited  scale  can 
the  past  even  hint  at  the  possibilities  of  a  future 
here  indicated.  An  undeveloped  empire  invites 
the  eo-operation  of  millions,  eager  for  employment, 
and  invites  that  co-operation  through  means 
known  only  to  the  modern  day  —  through  the 
instrumentality  of  steam,  and  all  the  great  inven- 
tions and  improvements  which  so  facilitate 
modern  progress. 

In  estimating  our  inland  commerce  and  transit, 
we  must  soon  include  the  great  overland  trade 
and  travel  between  Europe  and  Asia.  At  New 
York  the  various  products  of  all  these  regions  will 
meet  shipping  from  the  eastern  ports  of  the 
Atlantic,  and  the  multiform  products  of  the 
machinery  of  Europe,  and  of  the  industry  and 
ingenuity  of  her  people,  as  well  as  of  our  own, 
will  in  return  be  diffused  throughout  our  continent 
and  into  Asia. 

The  central  position  of  this  continent,  midway 
between  Europe  and  Asia,  makes  our  territory 
not  only  the  highway  for  our  own  trade,  but  the 
great  thoroughfare  for  the  world  ,  and  at  no  dis- 
tant time  our  metropolitan  center  will  becoino  the 
city  of  the  world's  commerce. 

The  ability  of  the  Erie  canal  to  meet  the  re- 
quirements of  this  vast  and  growing  inland  com- 
merce can  be  best  ascertained  by  statirg  its 
assumed  maximum  capacity  for  downward  freight, 
4,000,000  tons.  To  pass  this  large  tonnage  a  boat 
must  go  through  the  Alexander  lock  (the  recog- 
nized standard  of  tonnage  of  the  Erie  canal),  every 
ten  minutes  during  every  day  and  hour  of  the  season 
of  navigation,  irrespective  of  breaks  or  detentions. 
The  annual  tonnage  of  the  Erie  canal,  from  this 
and.  other  States,  for  the  last  decade,  is  as  fol- 
lows : 


YEAR. 


1855, 
1856, 
1857, 
1858, 
1859, 
1860, 
1861, 
1862, 
1863, 
1864, 
1865, 


Is 


1,092. 
1,212, 
918. 
1,278, 
1,036. 
1,896; 
2,158; 
2,594; 
2,279, 
1,907, 
1,903, 


ft 


327,839 
374,580 
197,201 
223,588 
414,699 
379,086 
291,184 
322,257 
368,437 
239,498 
173,538 


1,420. 
1,587. 
1,117. 
1,496; 
l,45i; 
2,276, 
2,449. 
2,917, 
2,647. 
2,146, 
2,077, 


If  the  local  or  internal  traffic  of  the  State  is 
aided  to  the  through  downward  tonnage,  the 
tkowe  amounts  ajre  largely  increased.  It  is  ascer- 
tained that  in  1862,  this,  item  increased  the  ton- 


nage to  tide- water  over  3,390,399.  It  is  also  a 
well  known  fact  that  when  this  amount  of  tonnage 
is  pressed  upon  the  Erie  canal  for  transit,  it  ere 
ates  detentions,  increases  price  of  freight,  and 
large  portions  of  western  commerce  are  diverted 
into  cheaper  and  speedier  rival  channels  of  trans- 
portation. No  one  could  estimate  the  loss  of  ton- 
nage at  such  times  to  the  Erie  canal  less  than 
half  a  million  or  more.  The  forthcoming  testimony 
taken  by  the  Canal  committee  in  relation  to  the 
capacity  of  the  Erie  canal,  will  confirm  these  state- 
ments if  anything  more  is  required.  In  order 
to  retain  the  western  trade  to  the  Erie  canal,  we 
must  accommodate  it  with  a  more  ample  and 
cheaper  transit.  The  tables  of  the  statistics  of 
the  tonnage  of  the  Erie  canal,  show  that  in 
every  decade  this  tonnage  has  been  doubled; 
and  ii  the  present  capacity  of  the  Erie  canal,  as  is 
claimed  by  some,  is  now  adequate,  are  we  not  im- 
peratively called  upon  to  make  some  provision  for 
increase,  to  meet  the  demands  of  the  future?  The 
population  and  productions  of  the  west,  and  the 
tonnage  of  the  Erie  canal,  as  has  already  been 
shown,  have  doubled  in  every  decade  for  the  last 
twenty  years.  No  one  can  doubt  but  what  this 
ratio  of  progress  will  be  continued  in  the  future, 
with  a  proportionate  increase  of  revenues  from 
the  Erie  canal,  without  we  abandon  our  past  wise 
canal  policy.  The  necessity  of  the  enlargement, 
and  the  means  through  which  it  can  be  accom- 
plished by  the  application  of  the  revenues  of  the 
Erie  canal,  have  been  so  fully  and  so  recently  set 
forth  and  recommended  in  Governor  Fenton's 
message,  which  is  sustained  in  other  omcial  docu- 
ments from  the  Comptroller,  Auditor,  Canal 
Commissioners  and  State  Engineer,,  that  it 
does  not  seem  necessary  to  add  to  them. 
If  their  views  are  correct,  the  cost  of 
transportation  would  be  reduced,  by  a  further  en- 
largement of  the  Erie  canal,  one-half.  There  is 
no  doubt  that  the  increased  traffic  which  would 
be  invited  to  the  Erie  canal  would  enable  the 
State  to  reduce  the  tolls,  in  a  few  years,  one-half, 
and  still  leave  an  increasing  surplus  every  year  to 
pay  off  the  present  canal  debt,  with  the  additional 
debt  to  be  paid  from  the  revenues  for  immediate 
improvement ;  and  then,  if  it  must  be  so,  pay 
back  to  the  State  the  taxes  which  the  people  have 
paid  for  our  unremunerative  lateral  canals— the 
bad  investments  of  the  State  made  to  promote  the 
interests  of  political  parties  or  the  ambitious 
schemes  of  politicians. 

The  Erie  and  Champlain  canals  have  paid  into 
the  treasury  the  sum  of  $192,455,779.57,  leaving 
a  balance  to  their  credit  of  profit  and  interest, 
above  the  cost  of  construction  and  maintenance, 
and  all  other  expenses  and  charges,  of  $23,108,- 
32G.01. 

Add  to  the  above  debt  of  the  Champlain  canal, 
as  appears  by  the  Auditor's  reply  to  an  inquiry  by 
the  committee,  $2  943,089.92,  and  this  would  make 
the  Erie  canal  a  contributor  to  the  State  treasury 
from  its  surplus  after  payiug  for  cost  of  construc- 
tion and  all  other  charges,  $26,651,415.93.  The 
inquiry  naturally  arises  who  paid  these  millions 
of  tolls  ?  An  examination  of  the  amount  of  the 
tonnage  on  the  Erie  canal  for  the  last  decade  will 
show  that  they  were  mostly  paid  by  the  people  of 
tho  Western  States  for  the  transportation  of  their 
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3383,    3385,    3386.    3388,    3389,    3390, 

3394. 
Remarks  cf,  on  report  of  committee  on 

State  prisons,  etc.,  3214,  3227,  3231. 
Remarks  of,  on  report  of   committee   on 

suffrage,  564,  576.  582,  594,  601,  606, 

607,   615. 
Remarks  of,  on  report   of  committee   on 

town  and  county  officers,  etc.,  934,  965, 

998,  999,  1002. 
Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  39. 
Remarks  of,  on  resolution  in  reference  to 

abolishing   committee  of   whole,  1194, 

1195. 
Remarks  of,  on  resolution  in  reference  to 

adjournment,  2263,  2264. 
Remarks  of,  on  reselution  in  inference  to 

closing  debate  on  report  of  committee  on 

organization  of  Legislature,  818. 
Remarks  of,  on  resolution  in  reference  to 

mode  of  drawing  for  seats,  2691. 
Remarks  of,  on  resolution  in  reference  to 

obtaining    hall   for    Convention,    2444, 

2479,  2480. 
Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  635. 
Remarks  of,  on  resolution  in  reference  to 

sessions  of  Convention,  288,  1780. 
Remarks    of,    on    resolution    instructing 

committee  on  revision  to  amend  article 

on  organization  of  Legislature,  1195. 
Remarks  of,  on  resolution  of  inquiry  in 

reference  to  canals,  22. 
Remarks  of,  on  resolution  on  debate  on 

report  of  committees  on  finances  and 

canals,  1565. 
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Remarks  of,  on  taxation,  3487,  3488,  3497. 
Remarks  of.  on  rule  requiring  a  majority 
of  delegates  to  amend  Constitution,  215. 
Remarks  of,  on  resolution  to  amend  sec- 
tion of  article  on  organizaton  of  Legis- 
lature, etc.,  1013. 
Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  394,  402. 
Remarks  of,   on  resolution  to   postpone 
action  in  Convention  on  article  on  State 
finances,  1949. 
Resolution  in  reference  to  consideration 
of   reports  of   committee  on  revision, 
352?. 
Resolution  in  reference  to  final  adjourn- 
ment of  Convention,  3283,  3891,  3927. 
Resolution  in  reference  to  final  report  of 

committee  on  revision,  3283,  3327. 
Resolution  in  reference  to  index  of  journal 

and  documents,  3865. 
Resolution  in  reference  to  printing  extra 

copies  of  debates,  3875. 
Resolution  in  reference  to  printing  report 

of  committee  on  judiciary,  1314. 
Resolution  in  reference  to  printing  revised 

work  of  committee  on  revision,  2624. 
Resolutions  in  reference  to  signing  Consti 

tution,  3283,  3327,  3891,  3927. 
Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  militia  of 
State,  in  reference  to  exemption  from 
militia,  3688. 
Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3644,  3645. 

Amendments, 

Of  Mr.  A.  R  Allen, 
In  reference  to  improvement  of  canals, 

1757. 
In    reference   to   powers   and    duties  of 

supervisors,  979. 
In  reference  to  taxation  1900,  1923,  2266, 
2272,  3757. 

Op  Mr.  C.  L.  Allen, 

In  reference  to  compensation  of  Governor, 
3612. 

In  reference  to  county  judge,  2592. 

In  reference  to  jurisdiction  of  county 
court,  2592. 

In  reference  to  compensation  of  Lieut- 
Governor  '3619. 


In  reference  to   powers    and    duties  of 
supervisors,  3658 

Of  Mr.  Alvord, 
In  reference  to  absentees,  883. 
In  reference  to  abolishing  office  of  super- 
intendent of  public  instruction,  2841. 
In  reference  to  canal  auditor,  2356. 
In  reference  to  canal  commissioners,  2057. 
In  reference  to  canal  tolls,  2032. 
In  reference  to  closing  debate  on  report 
of  committee  on  right  of  suffrage,  352. 
In    reference    to    construction  of    canal 

bridges  by  State.  2086,  2090,  2356. 
In  reference  to  county,  town  and  village 

aid  to  corporations,  1137. 
In  reference  to  court  of  claims,  1345, 2773. 
In  reference  to  disposition  of  canal  reve- 
nues, 1738,  1758,  1770,  2239,  2240. 
In  reference  to  education,  287. 
In  reference  to  election  of  city  officers, 

3158. 
In  reference  to  eligibility  to  office,  606. 
In  reference  to  enlargement  of   canals, 

3501. 
In  reference  to  erection  of   new  capitol, 

1883,  1895. 
In  reference  to  escheat,  1382. 
In  reference  to  exchange  of  proceedings 

with  other  Conventions,  123. 
In  reference  to  excusing  members  from 

voting,  45. 
In  reference  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  formation  of  corporations, 

1020. 
In  reference  to  future  amendments  to  Con- 
stitution, 2805. 
In  reference  to  improvement  of  canals, 

2243. 
In  reference  to  investment  of  educational 

funds,  2838. 
In  reference  to  location  of  State  prison, 

3233. 
In  reference  to  meeting  of  Convention  in 

Hew  York,  2528. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
In  reference  to  passage  of  bills,  1294. 
In  reference  to  powers  and  duties  of  super- 
visors, 942. 
In  reference  to  power  of  Legislature  to 

alter  tax  levy,  3166. 
In  reference  to  private  property  taken  for 
public  use,  3248. 
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Amendments— Op  Mr.  Alvord — Continued. 

In  reference  to  provision  for  publication 

of  laws,  2791. 
In  reference  to  registrars  of  wills,  2633. 
In  reference  to  registry  law,  601. 
In  reference  to  removal  of  managers  of 

State  prisons,  3231. 
In  reference  to  rights  of  aliens,  3258. 
In  reference  to  rights  of  people  of  the 

State,  3559. 
In  reference  to  sale  of  liquor,  2150. 
In  reference  to  sale  of  salt  springs  of 

State,  3377. 
In  reference  to  signing  bills  by  Governor, 

1111. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  State  aid  to  corporations, 

2017. 
In  reference  to  State  board  of  education, 

2903. 
In  reference  to  statute  of  limitations,  2755, 

3644,  3645. 
In  reference  to  street  railroads,  1381. 
In  reference  to  superintendent  of  public 

works,  2054. 
In  reference  to  system  of  police,  3230. 
In  reference  to  taxation,  2304,  2310,  3759. 
In  reference  to  term  of  office  and  com- 
pensation of  members  of  State  board 

of  education,  2865,  2870. 
In  reference  to  term  of  office  of  senators, 

872. 
In  reference  to  time  of  completion  of  reg- 
istry of  elections,  3584. 
In  reference  to  time  of  introduction  of  bills, 

1294. 
In  reference  to  weighing  or  inspecting 

merchandize,  2785. 
Providing  that  Secretary  of  State  shall  be 

superintendent   of  public   instruction, 

2857. 

Op  Mr.  Andrews, 

In  reference  to  bounty  debt,  2337. 

In  reference  to  disfranchisement,  550. 

In  reference  to  disposition  of  canal 
revenues,  1727. 

In  reference  to  formation  of  corporations, 
1022. 

In  reference  to  powers  and  duties  of  super- 
visors, 953. 

In  reference  to  qualifications  for  voting,  47  9. 

In  reference  to  registry  law,  600. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3713. 


In  reference   to   submitting  appointment 
of  judiciary  to  the  people,  2544. 

In  reference  to  superior  court  and  court 
of  common  pleas  of  New  York,  3720. 

In  reference  to  town  and  county  officers, 
923. 
Of  Mr.  Archer, 

In  reference  to  formation  of  corporations, 
1056. 
Of  Mr.  Axtell, 

In  reference  to  appointment  of  superin- 
tendent of  State  prisons,  3817. 

In  reference  to  compensation  of  managers 
of  State  prisons,  3229. 

In  reference  to  county  judge,  2675. 

In  reference  to  disfranchisement,  519,  562, 
566. 

In   reference    to   jurisdiction    of   county 
courts,  2675. 

In  reference  to  laws  for  ascertaining  right 
of  citizens  to  vote,  3580. 

In  reference  to  oath  of  office,  609. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3618. 

In  reference  to  State  aid  to  corporations, 
2253, 
Of  Mr.  Baker, 

In  reference  to  court  of  appea.8  and  judges 
thereof,  2167. 

In  reference  to  county  judge,  2609. 

In  reference  to  court  of  claims,  2761. 

In  reference  to  excusing  members  from 
voting,  44. 

In  reference    to  jurisdiction    of   county 
courts,  2609. 

In  reference  to  supreme  court  "and  judges 
thereof,  2539,  2540,  2649. 

In  reference  to  time  of  introduction  of 
bills,  1301. 

To  resolution  of  inquiry  in  reference  to 
charitable  donations,  185. 

To  rule  7,  in  reference  to  excusing  mem- 
bers from  voting,  44. 
Of  Mr.  Ballard, 

In  reference  to  abolishment  of  office  of 
State  Engineer  and  Surveyor,  1286. 

In  reference  to  appointment  of  reporter  of 
supreme  court,  2630. 

In  reference  to  auditing  or  allowing",  pri- 
vate claims,  1319. 

In  reference  to  commissioners  of  appeals, 
2641. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2383. 
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In  reference  to  courts  of  record,  2634. 
In  reference  to  election  of  judges,  2636. 
In  reference  to  national  guard   reserve, 

1216. 
In  reference  to  provision  for  publication  of 

laws,  2630. 
In  reference  to  senatorial  districts,  654. 
In  reference  to  town  and  county  officer?, 

1004. 

Of  Mr.  Barker, 
In  reference  to  assembly  districts,  866. 
In  reference  to  census  enumeration,  847. 
In  reference  to  commissioners  of  appeals, 

2643. 
In  reference  to  disfranchisement,  527. 
In  reference  to  elections,  606. 
In  reference  to  formation  of  corporations, 

1100,  1101. 
In  reference    to    powers  and  duties  of 

supervisors,  961,  992. 
In  reference  to  registry  law,  577. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2434. 
In  reference  to  supreme  court  and  judges 

thereof,  2648. 
In  reference  to  tenure  of  office  of  certain 

judicial  officers,  2632. 
In  reference  to  town  and  county  officers, 

903. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  928. 
In  reference  to  resolution  of  inquiry  of 

Mr.  Harris  to  clerk  of  court  of  appeals, 

137. 

Of  Mr.  Barnard, 

In  reference  to  powers  and  duties  of  super- 
visors,  958. 
Of  Mr.  Barto, 

In  reference  to  free  schools,  3814. 

In  reference  to  future  Constitutional  Con- 
ventions, 2810. 

In  reference  to  gain  or  loss  of  residence  in 

•    respect  to  the  right  to  vote,  570. 

In  reference  to  national   guard  reserve, 
1216. 

In  reference  to  payment  of  State  debt  in 
coin,  1883,  1898,  2337. 

In  reference  to  registry  law,  580. 

In  reference  to  taxation,  2336. 

In  reference  to  taxation  for  school  pur- 
poses, 2908,  2916. 

In  reference  to  tenure  of  office  of  judges, 
2636. 


In  reference  to  time  of  introduction  of  bills, 
*      1371. 

Of  Mr.  Beadle, 

In  reference  to  compensation  of  members 
of  Legislature,  3591. 

In  reference  to  formation  of  corporations, 
1018,  3524. 

Id  reference  to  individual  liability  of  cor- 
porators,  1089. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3614,  3618. 

Of  Mr.  Beals, 
In  reference  to  free  schools,  3803. 

Of  Mr.  Bbckwith, 

In  reference  to  auditing  or  allowing  pri- 
vate claims,  1322. 

In  reference  to  common  councils  of  cities, 
3180. 

In  reference  to  court  of  appeals  and  judges  . 
thereof,  2190. 

In  reference  to  court  of  claims,  1322. 

In  reference  to  deduction  of  salary  of 
members  of  Legislature  for  non-attend- 
ance, 3605. 

In  reference  to  existing  statutes  relating 
to  bribery,  3335. 

In  reference  to  powers  and  duties  of 
supervisors,  977,  3660. 

In  reference  to  State  aid  to  corporations, 
3476. 

In  reference  to  State  Engineer  and  Sur- 
veyor, 1280,  3632. 

In  reference  to  taxation,  3496. 

To  resolution  of  inquiry  in  reference  to 
canals,  159. 

Of  Mr.  Bell, 

In  reference  to  county,  town  and  village 
aid  to' corporations,  1137. 

In  reference  to  disposition  of  canal  reve- 
nues, 1738,  2238. 

In  reference  to  duty  on  salt,  3782. 

In  reference  to  finances  and  canals,  61,  67. 

In  reference  to  formation  of  corporations, 
1014,  1032,  1077. 

In  reference  to  local  public  charities,  2738. 

In  reference  to  managers  of  State  prisons, 
*3223. 

In  reference  to  manner  of  submission  of 
Constitution,  3922. 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3261. 

In  reference  to  salt  springs,  92,  173,  175. 
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Amendments — Of  Mr.  Bell — Continued. 

In  reference  to  sessions  of  Legislature, 
1289. 

In  reference  to  superintendent  of  public 
works,  3634. 

In  reference  to  taxation  for  internal  im- 
provements, 36 7 6. 

In  reference  to  time  of  introduction  of 
bills,  1296. 

To  preamble,  3234. 

Of  Mr.  Bergen, 

In  reference  to  assembly  districts,  3589. 

In  reference  to  debate  on  report  of  com- 
mittees on  finances  and  canals,  1515. 

In  reference  to  erection  of  new  capitol, 
1892. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3519. 

In  reference  to  right  to  vote  at  school- 
district  elections,  35*77. 

In  reference  to  street  railroads,  1379,  2128, 
2781,  2801. 

In  reference  to  superintendent  of  public 
works,  2038. 

Of  Mr.  Bickford, 

In  reference  to  assembly  districts,  862. 

In  reference  to  canal  auditor,  2346. 

In  reference  to  canal  tolls,  2034,  2344. 

In  reference  to  claims  of  State  against  in- 
corporated companies,  1799,  2244. 

In  reference  to  commissioners  of  appeals, 
2641. 

In  reference  to  construction  of  canal 
bridges  by  State,  2063,  2088,  2355. 

In  reference  to  county  clerk,  2626. 

In  reference  to  county,  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  county  treasurers,  1180. 

In  reference  to  disfranchisement,  208. 

In  reference  to  disposition  of  canal  reve- 
nues, 1734,  1799,  2238. 

In  reference  to  divorces  and  lotteries,  3556. 

In  reference  to  eligibility  to  Legislature, 
650,  868. 

In  reference  to  eligibility  to  office,  608. 

In  reference  to  eligibility  to  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2436. 

In  reference  to  exemption  from  service  in 
militia,  1219,  1220. 

In  reference  to  female  suffrage,  127. 

In  reference  to  final  adjournment  of  Legis- 
lature, 1305. 


In  reference  to  granting  pardons,  1209. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  Indian  reservations,  3444. 

In  reference  to  laws  relating  to  taxation, 
1882. 

In  reference  to  national  guards,  1225, 1227. 

In  reference  to  payment  of  expenses  of 
prosecution  of  bribery  cases,  3354,  3822. 

In  reference  to  payment  of  State  appro- 
priations, 1840,  2245.. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3521. 

In  reference  to  qualifications  for  voting, 
489,  540.       . 

In  reference  to  registry  law,  580. 

In  reference  to  senatorial  districts,  843. 

In  reference  to  signing  bills  by  Governor, 
1131. 

In  reference  to  signing  of  bills  by  presid- 
ing officer,  1303. 

In  reference  to  State  aid  to  corporations, 
1990,  1992. 

In  reference  to  street  railroads,  1385. 

In  reference  to  superintendent  of  public 
works,  2053. 

In  reference  to  taxation,  1982,  1985,  1989, 
2337. 

In  reference  to  taxation  for  internal  im- 
provement, 1799. 

In  reference  to  tenure  of  office  of  judges, 
2592,  2632. 

In  reference  to  time  of  introduction  of 
bills,  1294,  1371. 

In  reference  to  town  and  county  officers, 
1005. 

In  reference  to  vacancies  in  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2451,  2544.  2651. 

Of  Mr.  Bowen, 

In  reference  to  court  of  claims,  1330. 
In  reference  to  senatorial  districts,  840. 

Of  Mr.  E.  Brooks, 

In  reference  to  abolishing  office  of  surro- 
gate, 2634. 

In  reference  to  canal  debt,  1716. 

In  reference  to  canal  tolls,  3652. 

In  reference  to  census  enumeration,  847. 

In  reference  to  charitable  bequests,  89. 

In  reference  to  construction  of  canal 
bridges  by  State,  2091. 

In  reference  to  county,  town  and  village  aid 
to  corporations.  1160,  1169.- 
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In  reference  to  court  of  claims,  2760. 

In  reference  to  disposition  of  canal  reve 

nues,  2234. 
In  reference  to  erection  of  new  capitol, 

1893,  2249,  3832. 
In  reference  to  investment  of  educational 

funds,  3005. 
In  reference  to  motions  to  reconsider,  3527. 
In  reference  to  number  of  members  of 

assembly,  875. 
In  reference  to  powers  and  duties  of  super- 
visors, 985,  1135. 
In  reference  to  property  qualification,  623. 
In  reference  to  provision  for  publication  of 

laws,  2790. 
In  reference  to  sale  of  salt  springs  of  State, 

3770. 
In  reference  to  senatorial  districts,  651. 
In  reference  to  State  aid  to  corporations, 

1841,  2012. 
In  reference  to  street  railroads,  2117. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  3722. 
In  reference  to  superintendent  of  public 

works,  2052. 
In  reference  to  taxation,  1982,  1989,  2334. 
In  reference  to  tenure  of  office  of  judges, 

3707,  3726. 
In    reference    to  time  of    completion  of 

registries  of  elections,  3584,  3585. 
In  reference  to  treasurer,  1285. 
In  reference  to  uniformity  of  laws  relating 

to  sale  of  liquor,  3292. 
In  reference  to  validity  of  bonds  created 

for  railroad  purposes,  3853. 

Of  Mr.  E.  P.  Brooks, 
In  reference  to  canal  commissioners,  2057. 
In  reference  to  solicitor  of  claims,  1360. 
la  reference  to  superintendent  of  public 

works,  2348,  2355,  3633,  3637. 
In  reference  to  town  elections,  3589. 
To  .resolution  of  inquiry  of  Mr.  Grreeley  in 

reference  to  canals,  31. 

Of  Mr.  E.  A.  Brown, 

In  reference  to  canal  auditor,  2345. 

In  reference  to  canal  commissioners,  2033, 
2034,  2345,  3652. 

In  reference  to  commissioners  of  appeals, 
2407,  2408. 

In  reference  to  county  judge,  2608. 

In  reference  to  debate  on  report  of  com- 
mittee on  the  judiciary,  3226.  i 
2' 


In  reference  to  election  of  judges,  2665. 
In    reference  to  jurisdiction    of   county 

courts,  2608. 
In  reference  to  number  of  members  of 

assembly,  863,  864. 
In  reference  to  senatorial  districts,  841. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2652. 
In  reference  to  supremo  court  and  judges 

thereof,  2538,  2555,  2647. 
In  reference  to  superintendent  of  public 

works,  3638. 
In  reference  to  taxation,  1987. 
In  reference  to  tenur#  of  office  of  judges, 

2555,  2665. 
In  reference  to  trial  by  jury  of  issues  in 

surrogates' courts,  3724. 

Of  Mr.  W.  C.  Brown, 
In  reference  to  compensation  of  secretary 

of  managers  of  State  prisons,  3226. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2390,  2406. 
In  reference  to  disfranchisement,  565. 
In  reference  to  officers  whose  election  is 

not  provided  for,  3174. 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  removal  of  managers  of 

State  prisons,  3233. 
In* reference  to  senatorial  districts,  872. 
In  reference  to  taxation,  1981. 
To  resolution  of  inquiry  of  Mr.  Barto  in 

reference  to  education,  285. 

Of  Mr.  Burrill, 
In  reference  to  census  enumeration,  844, 

874. 
In  reference  to  formation  of  corporations, 

1023. 
In  reference  to  negro  suffrage,  496,  531. 
In  reference  to  oath  of  office,  612. 

Of  Mr.  Carpenter, 
In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
of  proceedings,  111. 
In  reference  to  qualification  of  education, 
200. 

Of  Mr.  Case, 
In  reference  to  national  guard,  3693. 

Of  Mr.  Cassidy, 
In  reference  to  investment  of  State  funds 

in  stocks,  3764. 
In  reference  to  negro  suffrage,  501,  542. 
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Amendments— Of  Mr.  Cassidy— -Continued. 

In  reference  to  oath  of  office,  608. 
In  reference  to  signing  bills  by  Governor, 
3619. 

Op  Mr.  Champlain, 

In  reference  to  qualifications  for  voting, 

453,  485,  508,  543,  570. 
In  reference  to  preamble  and  bill  of  rights, 

1175. 

Op  Mr.  Chesebro, 

In  reference  to  bribery  at  elections,  3566. 
In  reference  to  census  enumeration,  845. 
In  referenc|  to  county  judge,  2671,  2675, 

2696,  2709. 
In  reference  to  court  of  claims,  2773. 
In  reference  to  disfranchisement,  560,  566. 
In  reference  to  duties  of  Attorney- General 

in  court  of  claims,  2773. 
In  reference  to  gain  or  loss  of  residence 

as  affecting  right  to  vote,  568. 
In  reference  to  individual  liability  of  cor- 
porators, 1090. 
In    reference    to   jurisdiction  of   county 

courts,  2671,  2675,  2696. 
In  reference  to  solicitor  of  claims,  1347. 
In  reference  to  militia,  3678. 
In  reference  to  signing  bills  by  Governor, 

3619. 
In  reference  to  superintendent  of  public 

works,  2347,  3634. 
In  reference  to  tenure  of  office  of  judges, 

2708. 

Op  Mr.  Church, 

In  reference  to  canal  tolls,  2344. 

In  reference  to  common  school  fund,  3799. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3754. 

In  reference  to  disposition  of  canal  reve- 
nues, 1758,  1796,  1799,  2240. 

In  reference  to  future  Constitutional  Con- 
ventions, 3826. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  drawing  money  from  State 
treasury,  1990,  2259. 

In  reference  to  misdemeanors,  3544. 

In  reference  to  mode  of  drawing  money 
from  State  treasury,  3757. 

In  reference  to  powers  and  duties  of  Gov- 

'   ernor,  3613. 

In  reference  to  powert  and  duties  of  su- 
pervisors, 983. 


In  reference  to  qualifications  for  voting, 
548. 

In  reference  to  registry  law,  3576. 

In  reference  to  State  aid  to  corporations, 
1997,  2246. 

In  reference  to  street  railroads,  3603. 

In  reference  to  supreme  court  and  judges 
thereof,  2536,  2551. 

In  reference  to  taxation,  3755. 

In  reference  to  taxation  for  internal  im- 
provement, 1799,  2244. 

In  reference  to  canal  auditor,  2345. 

To  resolution  of  Mr.  Alvord  in  reference 
to  signing  Constitution,  3927. 

To  resolution  of  inquiry  of  Mr.  Greeley, 
in  reference  to  canals,  41. 

Of  Mr.  Colahan. 
In  reference  to  sale  of  liquor,  3265. 

Of  Mr.  Comstock, 
In  reference  to  abrogation  of  certain  laws, 

3143. 
In  reference  to  appropriation  of  money  for 

development  and  management  of   salt 

springs  of  State,  3428. 
In  reference  to  civil  divisions  of  the  State, 

3134. 
In  reference  to  compensation  of  judges, 

2447. 
In  reference  to  county  judge,  2594,  2606, 

2674,  2698. 
In  reference  to  compensation  of  Governor, 

3630. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2366,  2402.' 
In  reference  to  determining  terms  of  courts 

by  law,  2547. 
In  reference  to  disfranchisement,  567. 
In  reference  to  disposition  of  canal  reve- 
nues, 1728. 
In  reference  to  duties  of  State  board  of 

education,  2903. 
In  reference  to  educational  endowments, 

2901. 
In  reference  to  election  of  city  officers 

whose  election  is  not  provided  for,  3158, 

3169,  3175. 
In  reference  to  elective  franchise  and  right 

to  hold  office,  3530,  3557. 
In  reference  to  eligibility  to  office  of  mem- 
bers *of  common  council  and  city  officers. 

3663. 
In  reference  to  eligibility  of  office  of  judges 
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of  court  of  appeals  and  supreme  court, 

3717. 
In  reference  to  formation  of  corporations, 

3182. 
In  reference  to  general  terms  of  supreme 

court,  2679. 
In  reference  to  jurisdiction  of  county  court, 

2594,  2606,  2674,  2698. 
In  reference  to  laws  enacted  at  special 

sessions  of  Legislature,  3617. 
In  reference  to  negro  suffrage,  481. 
In  reference  to  pardon  of  persons  accused 

of  bribery,  3333. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3627. 
In  reference  to  power  of  Legislature  to 

amend  laws,  3675. 
In  reference  to  proceedings  in  cases  of 

bribery,  3352. 
In  reference  to  punishment  of   persons 

offering  bribes,  3339. 
In  reference  to  qualifications  for   voting, 

.544. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2436. 
In  reference  to  rights  of  people  of  the 

State,  3558. 
In  reference  to  State  aid  to  corporations, 

3482. 
In  reference  to  statute  of  limitations,  2757. 
In  reference   to  submitting  appointment 

of  judiciary  to  the  people,  2683. 
In  reference  to  superintendent  of  public 

works,  3652. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2548,  2663. 
In  reference  to  supreme  court  and  judges 

thereof,  2536,  2649,  3709. 
In  reference  to  taxation,  3757. 
In  reference  to  tenure  of  office  of  judges, 

2575. 
In  reference  to  vacancies  in  office  of  judges 

of  court  of  appeals  and  supreme  court, 

2451,  2544,  2652, 

Op  Mr.  Conger, 
In  reference  to  action  of  Convention  on 

report   relating  to  homo  for  disabled 

soldiers,  3452. 
In  reference  to  article  on  suffrage,  623. 
In  reference  to  assembly  districts,  862. 
Iu  reference  to  Attorney-General,  3631. 
In  reference  to  bills  authorizing  contrac- 


tion of  State  debt  for  specific  purpose, 
3754. 

In  reference  to  canal  tolls,  2025,  2032. 

In  reference  to  census  enumeration,  874. 

In  reference  to  closing  debate  on  report 
of  committee  on  right  of  suffrage,  357. 

In  reference  to  compensation  for  drains 
dug  across  land  of  others,  3547. 

In  reference  to  compensation  of  members 
of  Legislature,  878. 

In  reference  to  construction  of  canal 
bridges  by  State,  3640. 

In  reference  to  contraction  of  State  debt 
for  specific  purpose,  3755. 

In  reference  to  court  of  claims,  1345. 

In  reference  to  disfranchisement,  516, 
55©,  567. 

In  reference  to  disposition  of  canal  reve- 
nues, 1796. 

In  reference  to  election  of  Governor  and 
Lieutenant-Governor,  3621. 

In  reference  to  exemption  from  service  in 
militia,  3688. 

In  reference  to  final  passage  of  bills,  1302. 

In  reference  to  formation  of  corporations, 
1073. 

In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
of  proceedings,  119. 

In  reference  to  investment  of  educational 
funds,  3797. 

In  reference  to  liberty  of  conscience,  3559. 

In  reference  to  militia,  3694. 

In  reference  to  number  and  term  of  office 
of  managers*  of  State  prisons,  3819. 

In  reference  to  passage  of  bills,  3621. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3615. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 970,  3520,  3659. 

In  reference  to  probate  courts,  3733. 

In  reference  to  proof  of  right  of  suffrage, 
3569. 

In  reference  to  registry  law,  587,  3582. 

In  refer  nee  to  report  from  commissioner 
of  canal  fund,  134. 

In  reference  to  rules  of  Convention,  58. 

In  reference  to  salt  spriugs,  92. 

In  reference  to  senatorial  districts,  842, 
3866. 

In  reference  to  signing  of  bills  by  presid- 
ing officer,  1302. 

In  reference  to  State  officers,  1267. 

In  reference  to  statute  of  limitations,  3643, 
3644,  3647. 


Xll 


INDEX. 


Amendments— Of  Mr.  Conger—  Continued. 
In  reference  to  stroet  railroads,  2105. 
In  reference  to  superintendent  of  public 

works,  2053. 
In  reference  to  taxation,  3756. 
In  reference  to  time    of  submission    of 

future  amendments  to  Constitution,  3825. 
In  reference  to  trial  by  jury,  3532. 

Of  Mr.  Cooke, 
In  reference  to  canal. commissioners,  2349. 
In  reference  to  county  judge,  2598,  2606. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2282. 
In    reference    to    election    of   additional 

judges  of  court  of  appeals,  2637. 
In  reference  to  election  of  judges,  2666. 
In  reference  to  general  term  of  supreme 

court,  2543. 
In  reference  to  jurisdiction  of  county  courts, 

2598,  2606. 
In  reference  to  justice  of  the  peace,  2610. 
In  reference  to  manner  of  submission  of 

Constitution,  3913. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 974,  977,  993. 
In  reference  to  sessions  of  the  Legislature, 

1290. 
In  reference  to  street  railroads,  2116. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2653. 
In  reference  to  the  supreme  court  and 

judges  thereof,  2532. 
In  reference  to  superintendent  of   public 

works,  2054,  2056. 
In  reference  to  superior  court  and  court  of 

common  pleag,  2437,  2547,  2653. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges, 

2666. 
In  reference  to  town  and  county  officers, 

925. 

Of  Mr.  Corbett, 
In  reference  to  registry  law,  573. 

Of  Mr.  Curtis, 
In  reference  to  appointment  of  commis- 
sioners of  charities,  2726. 
In  reference  to  canal  commissioners,  2345. 
In  reference  to  city  comptroller,  3133. 
In  reference  to  commissioners  of  charities, 

,2720. 
In  reference  to  compengation  of  State  offi- 
cers, 3632. 


In  reference  to  divisions  of  the  State  for 
purposes  of  local  government,  3141. 

In  reference  to  duties  of  State  board  of 
education,  2906. 

In  reference  to  female  suffrage,  207,  364, 
537. 

In  reference  to  government  of  cities,  3125. 

In  reference  to  liberty  of  conscience,  3558. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3614. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3522. 

In  reference  to  qualification  of  education, 
3564. 

In  reference  to  street  railroads,  3603. 

In  reference  to  reports  of  committees,  2136. 
Of  Mr.  Daly, 

In  reference  to  deprivation  of  voting  on 
account  of  sickness  or  absence,  3578. 

In  reference  to  formation  of  corporations, 
3814. 

In  referee ce  to  free  schools,  3813. 

In  reference  to  lottenes,  3601. 

In  reference  to  manner  of  submission  of 
Constitution,  3876. 

In  reference  to  minority  representation, 
862. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3517. 

In  reference  to  registry  law,  592,  595, 
3570,  3576. 

In  referee co  to  street  railroads,  3602. 

In.  reference  to  uniformity  of  registry 
laws  in  cities,  3576. 

Of  Mr.  Develin, 
In  reference  to   adjourning  to  Saratoga, 

162. 
In  reference  to  appropriation  bills,  2754. 
In  reference  to  closing  debate  on  report 

of  committee  on  right  of  suffrage,  354. 
In  reference  to  extra   compensation   of 

public  officers,  2776. 
In  reference  to  court  of  claims,  2771. 
In  reference  to  investment  of  educational 

funds,  2924. 
In  reforence  to  solicitor  of  claims,  2774. 
In  reference  to  registry  law,  581. 
In  reference  to  statute  of  limitations,  2757. 

Of  Mr.  Dtjgannk, 
In  reference  to  Attorney-General,  1235. 
In  reference  to  disfranchisement,  219,  478, 
559,  560. 
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In  reference  to  disposition  of  canal  reve- 
nues, 2229. 

In  reference  to  government  of  cities,  2959. 

In  reference  to  granting  pardons,  1206. 

In  reference  to  industrial  interests,  91. 

In  reference  to  meeting  of  Convention  in 
New  York,  2528. 

In  reference  to  militia,  3678. 

In  reference  to  national  guard,  1218. 

In  reference  to  opening  of  private  roads 
and  drains,  3248. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 991. 

In  reference  to  reports  of  committees, 
2136. 

In  reference  to  State  rights,  3559. 

In  reference  to  sale  of  liquors,  etc.,  2129, 
3296. 

In  reference  to  State  officers,  1235. 

In  reference  to  street  railroads,  2112,  2117. 

In  reference  to  taxation,  2261,  2339. 

In  reference  to  tenant  of  estate  of  inherit- 
ance,  3550. 

Of  Mr.  0.  C.  Dwight, 
In  reference  to  appointment  of  managers 

of  State  prisons,  3183. 
In    reference   to  appointment  of   militia 

officers  not  specified,  3693. 
In  reference  to  appointment  of  officers  of 

State  prisons,  3230. 
In  reference  to  census  enumeration,  844. 
In  reference  to  county  judge,  2632. 
In  reference  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  free  schools,  2693. 
In  reference  to  gain  or  loss  of  residence  by- 
students  as  affecting  right  to  vote,  3570. 
In  reference  to  granting  pardons,  1208. 
In    reference    to   jurisdiction  of   county 

courts,  2632. 
In  reference  to  justices  of  the  peace,  2632. 
In  reference  to  liability  of  persons  offering 

bribes,  3824. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3604. 
In  reference  to  powers    and    duties  of 

President.  44. 
In    reference   to    powers  and  duties  of 

supervisors,  977. 
In  reference  to  qualifications  for  voting, 

235,  557. 
In  reference  to  term  of  office  of  mayor, 

3180. 
In  reference  to  vacancies  in  office  of  judges 


of  court  of  appeals  and  supreme  court, 

3727. 
In  reference  to  surrogates,  2677. 

Of  Mr;  T.  "W.  Dwight, 

In  reference  to  board  of  pardon,  1181, 1205. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  powers  and  duties  of 
supervisors,  '980. 

In  reference  to  qualifications  for  voting,  542. 

In  reference  to  registry  law,  597. 

In  reference  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  presentation  of  memorials, 
44. 

To  resolution  of  inquiry  of  Mr.  Develin, 
to  comptroller  of  city  of  New  York,  in 
reference  to  charitable  institutions,  306. 

To  resolution  of  inquiry  of  Mr.  Gould,  to 
county  clerks,  in  reference  to  indict- 
ments, etc.,  125. 

Of  Mr.  Eddy, 
In  reference  to  county  courts,  100. 

Of  Mr.  Endress, 
In  reference  to  number  o(  members  of 

assembly,  876. 
In  reference  to  registry  law  in  cities,  3577. 

Of  Mr.  Evarts, 
In  reference  to  contraction  of  State  debt 

to  pay  deficits,  etc.,  1848. 
In  reference  to  disfranchisement,  564. 
In  reference  to  duration  of  power   and 

jurisdiction  of  local  courts,  2633. 
In  reference  to  registry  law,  618. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2551. 
In  reference  to  tenure  of  office  of  judges, 

2635,  2636. 

Of  Mr.  Farnum, 
In  reference  tp  reviewal  by  judges  of  their 
own  decisions,  3716. 

Of  Mr.  Ferry, 

In  reference  to  commissioners  of  appeals, 
2643. 

In  reference  to  construction  of  canal 
bridges  by  the  State,  2087. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  1343. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 
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Amendments—  Continued. 
Of  Mr.  Field, 

In  reference  to  assembly  districts,  3591. 

In  reference  to  assistant  postmaster,  58. 

In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
of  proceedings,  116. 

In  reference  to  journal  of  proceedings,  57. 

In  reference  to  minority  representation  in 
corporations,  1097. 

In  reference  to  senatorial  districts,  871. 

In  reference  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  term  of  office  of  members 
of  assembly,  3591. 

In  reference  to  yeas  and  nays,  57. 

In  reference  to  rules  of  Convention,  58. 

Op  Mr.  Flagler, 
In  reference  to  formation  of  corporations, 

1039. 
In  reference  to  senatorial  districts,  828. 

Of  Mr.  Folger, 

In  reference  to  allowing  paupers  to  vote, 
199. 

In  reference  to  annual  expenses  of  mana- 
gers of  State  prisons,  3226. 

In  reference  to  appropriations  of  money  or 
property,  1294. 

In  reference  to  assembly  districts,  3609. 

In  reference  to  canals,  61. 

In  reference  to  compensation  of  judges, 
2446. 

In  reference  to  conferring  additional  pow- 
ers on  courts  of  record,  3116. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3*754. 

In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850,  1851. 

In  reference  to  Cornell  University,  2826. 

In  reference  to  county  judge,  26*75. 

In  reference  to  court  of  appeals  and  judges 
thereof,  375*7. 

In  reference  to  debate,  935. 

In  reference  to  disfranchisement,  55*7. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2633. 

In  reference  to  election  of  judges,  2632. 

In  reference  to  election  of  members  of 
Legislature,  880. 

To  resolution  in  reference  to  extra  com- 
pensation of  public  officers,  38*70. 

In  reference  to  formation  of  corporationSj 
1021. 


In  reference  to  formation  of  new  counties, 

3609. 
In    reference    to   jurisdiction  of   county 

courts,  2675. 
In  reference  to  jurisdiction  of  courts  of 

special  sessions,  2683. 
In    referenco    to    number    of  judges  of 

superior  court,  3937. 
In  reference  to  organization  of  Senate,  881. 
In    reference  to  powers   and    duties  of 

supervisors,  974,  979,  3517. 
In  reference  to.  qualifications  for  voting, 

517,  548. 
In  reference  to  revision  or  alteration  of 

laws,  2755. 
In  reference  to  signing  bills  by  Governor, 

1113. 
In  reference  to  statute  of  limitations,  3645, 

3647. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2707. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2663,  3776. 
In  reference  to  supreme  court  and  judges 

thereof,  2632. 
To  resolution  of  instruction  of  Mr.  C.  L. 

Allen  to  committee  on  revision,  in  refer- 
ence to  surrogates'  courts,  3004. 
To  resolution  of  Mr.  Tappen  in  reference 

to  session  of  certain  committees  during 

recess,  1970. 

Of  Mr.  Fowler. 

To  resolution  in  referenco  to  furnishing 
Albany  Evening  Journal  and  Albany 
Argus  with  reports  of  proceedings,  116. 

In  reference  to  sale  of  liquor,  3271. 

Of  Mr.  Francis, 

In  reference  to  manner  of  submission  of 

Constitution,  3907. 
In  reference  to  organization  of  cities,  3164. 

Of  Mr.  Fuller, 

In  reference  to  commander-in-chief  of 
militia,  3622. 

In  reference  to  construction  of  canal 
bridges  by  State,  3639. 

In  reference  to  final  adjournment  of  Legis- 
lature, 1305. . 

In  reference  to  negro  suffrage,  100. 

In  reference  to  qualifications  for  voting, 
517. 

Of  Mr.  Fullerton, 
In  reference  to  compensation  of  judges  of 
court  of  claims,  2760. 
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In  reference  to  county,  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  election  of  members  of 
Legislature,  880. 

In  reference  to  street  railroads,  2105. 
Of  Mr.  Garvin, 

In  reference  to  city  officers,  3155. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3517. 

In  reference  to  punishment  of  persons 
offering  bribes,  3339. . 

In  reference  to  registration  and  redemp- 
tion of  bank-notes*,  1085. 

In  reference  to  senatorial  districts,  114. 
Of  Mr.  G-erry, 

In  reference  to  Attorney-General,  1280, 
1284. 

In  reference  to  erection  of  new  capitol, 
1884. 

In  reference  to  individual  liability  of  cor- 
porators, 1089. 

In  reference  to  prohibition  of  suspension 
of  specie  payment,  1081,  1083. 

To    rule    29,   in  reference    to  "  previous 
question,"  55,  633,  638. 
Of  Mr.  Goodrich, 

In  reference  to  court  of  appeals  and  judges 
thereof,  2402. 

In  reference  to  supreme  court  and  judges 
thereof,  2456. 
Of  Mr.  Gould, 

In  reference  to  district- attorney,  1001, 
1002. 

In  reference  to  election  of  senators,  874. 

In  reference  to  granting  pardons,  1192, 
1206. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3654. 

In  reference  to  senatorial  districts,  844. 

In  reference  to  State  prisons,  89. 

In  reference  to  taxation,  2339,  3160. 

In  reference  to  town  and  county  officers, 
1001,  1002. 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  928. 

To  resolution  of  inquiry  to  county  clerks 
in  reference  to  indictments,  etc.,  121. 
Of  Mr.  Grant, 

In  reference  to  court  of  appeals  and  judges 
thereof,  3106. 

In  reference  to  disfranchisement,  541. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 962. 


In  reference  to  qualification  of  education, 
549. 

Of  Mr.  Graves, 
In  reference  to  appointment  of  managers  of 

State  prisons,  3223. 
In  reference  to  compensation  of  Governor, 

3612. 
In  reference  to  compensation  of  judges, 

2438,  2449,  2668. 
In  reference  to  compensation  of  managers 

of  State  prisons,  3221. 
In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2398,  2401. 
In  reference  to  court  of  claims,  3641. 
In  reference  to  disfranchisement,  546. 
In  reference  to  female  suffrage,  500,  531, 

3562. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
la  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2628. 
In  reference  to  recess  of  Convention,  2528. 
In  reference  to  registry  law,  3511. 
In  reference  to  salary  of   county  judge, 

3136. 
In  reference  to  statute  of  limitations,  3642. 
In  referenca  to  superintendent  of  public 

works,  3652. 
In  reference  to  term  of  office  of  senators, 

3581. 
In  reference  to  trial  of  claims  against  the 

State,  2162. 

Of  Mr.  Greeley, 

In  reference  to  abolishment  of  office  of 
State  Engineer  and  Surveyor,  1286. 

In  reference  to  annual  expense  of  mana- 
gers of  State  prisons,  3224. 

In  reference  to  Attorney-General,  1284. 

In  reference  to  board  of  pardon,  1183. 

In  reference  to  census  enumeration,  814. 

In  reference  to  commissioners  of  canal 
fund,  1285. 

In  reference  to  compensation  of  senators 
866,  S11. 

In  reference  to  court  of  claims,  1341. 
.  In  reference  to  debate  on  article  on  corpo- 
rations, 1069. 

In  reference  to  election  of  members  of 
assembly,  816. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 915,  994. 
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Amendments — Of  Mr.  Greeley — Continued. 

In  reference  to  prohibition  of  suspension 

of  specie  payment,  1082. 
In  reference  to  registry  law,  590. 
In  reference  to  sale  of  canals,  1832,  1840. 
In  reference  to  senatorial  districts,  652, 

mi. 

In  reference  to  signing  bills  by  Governor, 

1113. 
In  reference  to  solicitor  of  claims,  1355. 
In  reference  to  taxation,  1169. 
In  reference  to  time  of  introduction  of 

bills,  1294,  1371. 
In  reference  to  town  and  county  officers, 

898. 
In  reference  to  vacancies  in  office,  1364. 
To  resolution  of  inquiry  of  Mr.  Gerry  in 

reference  to  police  force  of  city  of  New 

York,  1828. 
To  resolution  of  inquiry  of  Mr.  Hitchman 

in  reference  to  value  of   real    estate 

owned  by  religious    denominations  in 

New  York,  646. 
To  rule  seven  in  reference  to  excusing 

members  from  voting,  46. 

Op  Mr.  Gross, 

In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  exemption  from  service  in 

militia,  1221. 
In  reference  to  qualifications  for  voting. 

546. 

Of  Mr.  Hadley, 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2902. 

In  roference  to  commander- in- ehief  of 
militia,  1227. 

In  reference  to  compensation  of  members 
of  Legislature,  877. 

In  reference  to  granting  divorces  and 
authorizing  lotteries,  3257,  3548,  3601, 
3909. 

In  reference  to  jurisdiction  of  courts  of 
special  sessions,  2704. 

In  reference  to  moneys  paid  into  courts  A 
appeals,  3730. 

In  reference  to  power  of  mayor  to  examine 
heads  of  departments,  3168. 

In  reference  to  powers  and  duties  of  super- 
visors, 931,  983,  3691. 

In  reference  to  statute  of  limitations,  3639. 

In  reference  to  superintendent  of  public 
works,  3634. 


In  reference  to  tenure  of  office  of  judges, 

2695. 
In  reference  to  town  and  county  officers, 

3653. 
In  reference  to  town,  county  and  village 

aid  to  corporations,  3663. 
In  reference  to  vacancies  in  office  of  judges 

of  court  of  appeals  and  supreme  court, 

3734. 

Of  Mr.  Hale, 

In  reference  to  appointment  of  reporter  of 
supreme  court,,  2631. 

In  reference  to  canal  commissioners,  2351. 

In  reference  to  compensation  of  Governor, 
3630. 

In  reference  to  compensation  of  judges, 
2551. 

In  reference  to  consideration  of  articles  in 
Convention,  1233. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2373. 

In  reference  to  district  attorney,  1004. 

In  reference  to  eligibility  to  office,  606. 

In  reference  to  escheat,  3603. 

In  reference  to  general  terms  of  supreme 
court,  2542. 

In  reference  to  individual  liability  of  cor- 
porators, 1079. 

In  reference  to  jurisdiction  of  county 
courts,  2697. 

In  reference  to  laws  authorizing  contrac- 
tion of  State  debt  for  specific  purposes, 
3753. 

In  reference  to  mode  of  submission  of  Con- 
stitution, 363. 

In  reference  to  passage  of  general  laws 
by  Legislature,  3627. 

In  reference  to  powers  and  duties  of  super- 
visors, 931,  990. 

In  reference  to  "  previous  question,"  637. 

In  reference  to  proof  of  unavoidable  fail- 
ure to  register  for  elections  on  account 
of  sickness  or  absence,  3580. 

In  reference  to  provision  for  publication 
of  laws,  2631,  2990. 

In  reference  to  registry  law,  597. 

In  reference  to  right  of  prisoner  to  last 
appeal  to  jury,  3542. 

In  reference  to  sale  of  liquor,  2792. 

In  reference  to  solicitor  of  claims,  2775. 

In  reference  to  State  aid  to  corporations, 
1990. 

In  reference  to  statute  of  limitations, 
3639,  3641. 
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In  reference  to  subjects  of  bills,  2102. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2551. 

In  reference  to  supreme  court  and  judges 
thereof,  2409,  2644,  2648. 

In  reference  to  taxation,  2331. 

In  reference  to  taxation  for  internal  im- 
provement, 1805. 

In  reference  to  town  and  county  officers, 
1004. 

To  rule  21  in  reference  to  consideration 
of  articles  in  Convention,  1233. 

To  rule  29  in  reference  to  "  previous  ques- 
tion," 637. 

Of  Mr.  Hand, 

In  reference  to  compensation  for  losses 
arising  from  riots,  3557. 

In  reference  to  district  attorney,  1002. 

In  reference  to  excluding  habitual  drunk- 
ards from  right  of  suffrage,  3565. 

In  reference  to  use  of  spirituous  liquor  to 
influence  voters  at  elections,  3567. 

In  reference  to  members  of  assembly,  863. 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3555. 

In  reference  to  sending  newspapers  con- 
taining debates  to  members  during  re- 
cess, 1969. 

In  reference  to  town  and  county  officers. 
1002. 

Op  Mr.  Hardenburgh, 

In  reference  to  commissioners  of  appeals, 
2643. 

In  reference  to  conviction  of  impeach- 
ment, 2635. 

In  reference  to  general  terms  of  supreme 
court,  2650. 

In  reference  to  number  of  voters  neces- 
sary to  convict  for  impeachment,  3727. 

In  reference  to  salary  of  county  judge, 
3734. 

In  reference  to  tenure  of  office  of  judges, 
2636. 

In  reference  to  validity  of  State  gifts  or 
loans,  3768. 

Op  Mr.  Harris, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2186. 
In  reference  to  disfranchisement,  559,  566. 
In  reference  to  district  attorney,  998. 
In  reference  to  elections,  606. 
In  reference  to  general  terms  of  supreme 
court;  3710,  3712. 
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In  reference  to  powers  and  duties  of  super- 
visors, 974. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3713. 

In  reference  to  submitting  appointment  of 
judiciary  to  the  people,  2698. 

In  reference  to  supreme  court  and  judges 
thereof,  3708. 

In  reference  to  tenure  of  office  of  judges, 
2696. 

Op  Mr.  Hatch, 

In  reference  to  canals,  61. 

In  reference  to  disposition  of  canal  reve- 
nues, 1735,  2229. 

To  resolution  of  inquiry  of  Mr.  Greeley  in 
reference  to  canals,  166,  167. 

To  resolution  of  Mr.  E.  P.  Brooks  in  refer- 
ence to  Chemung  canal,  30. 

To  resolution  of  Mr.  G-reeley  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  356. 
Of  Mr.  Hiscock, 

In  reference  to  canal  commissioners,  2349. 
Of  Mr.  Hitchman, 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  929,  1007. 

To  rule  seven  in  reference  to  excusing 
members  from  voting,  47. 

Of  Mr.  Hitchcock, 

In  reference  to  adjournments  of  Legisla- 
ture, 3594. 

In  reference  to  county  judges,  2696. 

In  reference  to  future  Constitutional  Con- 
ventions, 2813. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  2777. 

In  reference  to  individual  liability  of  cor- 
porators, 1079. 

In  reference  to  investment  of  educational 
funds,  2924. 

In  reference  to  jurisdiction  of  county 
courts,  2696. 

In  reference  to  registry  law,  619. 

Of  Mr.  Hutchins, 
In  reference  to  conferring  additional  powers 

on  courts  of  record,  3734,  3736. 
To  resolution  of  Mr.  Gerry,  in  reference 

to  rights  and  franchises  of  city  of  New 

York,  672. 
To  resolution  of  Mr.  Merritt,  in  reference 

to  mode  of  submission  of  Constitution^ 

392. 
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Amendments —  Continued. 

Of  Mb.  Jarvis, 
In  reference  to  tenure  of  office  of  mayor 
and    comptroller    of    New    York    and 
Brooklyn,  3164. 

Of  Mr.  Kernan, 

In  reference  to  disfranchisement,  220. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 972. 

In  reference  to  qualifications  for  voting, 
531. 

To  resolution  of  inquiry  of  Mr.  Harris,  to 
clerk  of  court  of  appeals,  37. 

Of  Mr.  Ketcham, 

In  reference  to  adjournments  of  Legisla- 
ture, 881. 

In  reference  to  board  of  pardons,  1205. 

In  reference  to  compensation  of  judges, 
2448,  2668. 

In  reference  to  construction  of  canal 
bridges  by  State,  2081,  2090. 

In  reference  to  county  judge,  2603. 

In  reference  to  disposition  of  canal  reve- 
nues, 2238. 

In  reference  to  election  of  Governor, 
Lieut.-Governor,  etc.,  889. 

In  reference  to  erection  of  new  capitol, 
1892. 

In  reference  to  jurisdiction  of  county  courts, 
2603,  2606,  2608,  2669,  2675. 

In  reference  to  justices  of  the  peace,  2610. 

In  reference  to  number  of  pardons  granted, 
1206. 

In  reference  to  registry  law,  3571. 

In  reference  to  summoning  witnesses, 
3351. 

Of  Mr.  Kinney, 

In  reference  to  assembly  districts,  863, 
875. 

In  reference  to  compensation  of  managers 
ot  State  prisons,  3225. 

In  reference  to  construction  of  canal 
bridges  by  State,  2065. 

In  reference  to  election  of  judges,  2668. 

In  reference  to  free  schools,  2922. 

In  reference  to  qualifications  for  voting, 
534. 

In  reference  to  registry  law,  574. 

In  reference  to  street  railroads,  3605. 

To  resolution  in  reference  to  persons  dis- 
abled in  naval  or  military  service,  3449. 

In  reference  to  superintendent  of  public 
works,  2347. 


To  resolution  of  inquiry  of  Mr.  Greeley  in 
reference  to  canals,  170. 

Of  Mr.  Krum, 
In   reference  to  compensation  of  judges, 

2450. 
In  reference  to  county  judge,  2676. 
In  reference  to  court  of  claims,  2759. 
In  reference  to  disfranchisement,  219,  551. 
In  reference  to  exemption  from  service  in 

militia,  1220. 
In  reference  to  formation  of  corporations, 

1024. 
In    reference    to   jurisdiction  of   county 

courts,  2676. 
In  reference  to  powers  and  duties  of  super- 
visors, 963. 
In  reference  to  punishment  of   persons 

offering  bribes,  3339. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2436. 
In  reference  to  statute  of  limitations,  2757. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2546.  2707. 
To  resolution  in  reference  to  bills  affecting 

city  of  New  York,  158. 
To  resolution  in  reference  to  debate,  936. 

Of  Mr.  Landon, 

In  reference  to  compensation  of  stenog- 
rapher for  preparing  index,  3846. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2400,  2404. 

In  reference  to  detention  of  witnesses, 
3321. 

In  reference  to  disfranchisement,  483,  566. 

In  reference  to  gain  or  loss  of  residence, 
569. 

In  reference  to  government  of  cities,  2964. 

In  reference  to  manner  of  submission  of 
Constitution,  3892. 

In  reference  to  militfl,  1227. 

In  reference  to  powers  and  duties  of  super- 
visors, 961. 

In    reference    to    privileges    of   persons 

accused  of  crime,  3541. 
In  reference  to  superintendent  of  public 
works,  2056. 

Of  Mb.  Lapham, 
In  reference  to  assembly  districts,  3589. 
In  reference  to  bribery  at  elections,  3566. 
In  reference  to  bribery  of  public  officers, 

3304. 
In  reference  to  canal  debt,  1388. 
In  reference  to  city  officers,  3155. 
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In  reference  to  compensation  of  judges  of 

court  of  claims,  2*757. 
In  reference  to  contraction  of  State  debt 

for  specific  purpose,  1858. 
In  reference  to  county  judge,  2675. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2699. 
In  reference  to  disfranchisement,  208,  515. 
In  reference  to  disposition  of  canal  reve- 
nues, 1737. 
In  reference  to  eligibility  to  office  of  mem- 
bers of  common  council  and  city  officers, 

3663. 
In   reference  to  election  of  city  officers 

whose  election  is  not  provided  for,  3169. 
In  reference  to  election  of  judicial  officers, 

2707. 
In  reference  to  election  of  secretary  of 

managers  of  State  prisons,  3225. 
In   reference   to  election  of  members  of 

assembly,  3589. 
In  reference  to  enactment  of  special  laws, 

3548. 
In  reference  to  general  terms  of  supreme 

court,  3711. 
In   reference  to  impeachment  of  judicial 

officers,  3732. 
In   reference   to   improvement   of  canals, 

3703. 
In   reference   to   jurisdiction   of   county 

courts,  2675. 
In  reference  to  laws  of  the  State,  3260. 
In  reference  to  laws  relating  to  drains  and 

ditches,  3545. 
In  reference  to  leases  of  agricultural  land, 

3260. 
In  reference  to  opening  of  private  roads 

and  drains,  3254. 
In  reference  to  passage  of  general  laws 

by  Legislature,  3605. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 976,  3659,  3660. 
In  reference  to  qualifications  for  voting, 

534. 
In  reference  to  questioning  members  for 

speeches  made  in  Legislature,  2754. 
In  reference  to  registry  law,  598,  3582. 
In  reference  to  removal  of  mayors,  3156. 
In  reference  to  reviewai  by  judges  of  their 

own  decisions,  3714. 
In  reference  to  salary  of  surrogate,  3734. 
In  reference  to  subjects  of  bills,  2754. 
In  reference  to  superintendent  of  public 

works,  3641. 


In  reference  to  superior  court  and  court  of 
common  pleas  of  New  York  city,  2664. 

In  reference  to  time  of  introduction  of  bills, 
1373,  1378. 

In  reference  to  unconstitutionality  of  laws, 
3283. 

In  reference  to  vacancies  in  office,  2777. 

To  resolution  of  inquiry  in  reference  to 
pardons,  176. 

To  rule  seven,  in  reference  to  excusing 
members  from  voting,  46. 

To  rule  forty,  in  reference  to  rules  of  Con- 
vention, 58. 

Op  Mr.  Larremore,  * 

In  reference  to  eligibility  to  office  of  Gov- 
ernor and  Lieutenant-Governor,  1131. 

In  reference  to  tenure  of  office  of  judges, 
3720. 

In  reference  to  town  and  county  officers 
1004. 

Op  Mr.  A.  Lawrence, 
In  reference  to  Cornell  University,  2817. 
In  reference  to  revenue  of  college  land- 
scrip  fund,  2817. 

Of  Mr.  M.  H.  Lawrence, 

In  reference  to  county  judge,  2675. 

In  reference  to  erection  of  new  capitol, 

3766. 
To  rule  forty,  of  rules  of  Convention,  57. 

Of  Mr.  Livingston, 
In  reference  to  alienism  affecting  title  to 

real  estate,  3555. 
Im  reference  to  claims  against  the  State,  . 

2760. 
In  reference  to  county  judge,  2676. 
In  reference  to  court  of  appeals  and  judges  * 

thereof,  2404. 
In  reference  to  eligibility  to  office,  607. 
In  reference,  to  enactment  of  special  laws,  , 

2102. 
In   reference    to  jurisdiction   of  county  / 

courts,  2676. 
In  reference  to  negro  suffrage,  3561. 
In  reference  to  registry  law,  601. 
In    reference    to    reviewai    of    decisions  ■ 

arising  under  the  Code  of  Procedure, 

3730. 
In  reference  to  revision  of  decisions  by 

chief  justices,  2693. 
In  reference  to  street  railroads,  2801. 
In  reference  to  surrogates'  courts,  2634.  . 
In  reference  to  uniformity  of  laws  relating 

to  disfranchisement,  564. 
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Amendments — Of  Mr.  Livingston—  Continued. 

.    To  motion  in  reference  to  discussion  on 

report  of  committee  on  suffrage,  181. 

To  rule  forty,  of  rules  of  Convention,  58. 

Of  Mr.  Loew, 

In  reference  to  city  and  county  officers^ 
3155. 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  927. 

In  reference  to  qualifications  for  voting, 
53?. 

In  reference  to  registry  law,  5? 9. 

In  reference  to  removal  of  district  attor- 
ney for  neglect  in  prosecution  of  bribery 
cases,  3820. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 984. 

Op  Mr.  Ludington, 

In  reference  to  State  Treasurer,  3652. 
Of  Mr.  McDonald, 
In  reference  to  advertisements  of  lotteries, 

3601. 
In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2882. 
In  reference  to  canal  auditor,  2346. 
In  "reference  to  capital  of  educational  funds, 

2897. 
In  reference  to  commissioners  of  appeals, 

2407. 
In  reference  to  contraction  of  State  debt 

for  specific  purposes,  1853. 
In  reference   to  detention  of  witnesses, 

3322. 
In  reference  to  disfranchisement,  564. 
In  reference  to  disposition  of  canal  reve- 
nues, 1748,  2243. 
In  reference  to  duty  on  salt,  3770. 
In  reference  to  erection  of  new  capitol, 

3843. 
In  reference  to  extra  compensation  of 

public  officers,  3265. 
In  reference  to  formation  of  corporations, 

1023,  3524. 
In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  116. 
In  reference  to  gain  or  loss  of  residence, 

569. 
In  reference  to  general  terms  of  supreme 

court,  2679,  3712. 
In  reference  to  improvement  of  canals, 

1748. 


In  reference  to  qualification  of  education 

for  voting,  3560. 
In  reference  to  qualifications  for  voting, 

479,  535. 
In  reference  to  rewards  for  information 

respecting  bribery  of  public  officers,  3331. 
In  reference  to  sale  of  salt  springs  of  State, 

3770. 
In  reference  to  salt  springs  of  State,  3777. 
In    reference   to    street  railroads,    2119, 

3113. 
In  reference  to  superintendent  of  public 

works,  2347. 
In  reference  to  supreme  court  and  judges 

thereof,  2534,  2649. 
In  reference  to  taxation,  1948,  1982,  2171, 

2266. 
In  reference  to  tenure  of.  office  of  judges, 

2591. 
In    reference    to    testimony  in    cases  of 

bribery,  3341. 
In   reference  to  town,   county  or  village 

aid  to  corporations,  3677. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  3662. 
In   reference  to  town,  connty  or   village 

aid  to  railroads,  3606. 
To  resolution  of  Mr.  Alvord,  in  reference 

to  signing  Constitution,  3927. 
To  resolution  of  inquiry  of  Mr.  Barto,  in 

reference  to  education,  288. 
To  resolution  of  Mr.  Gerry,  in  reference  to 

bills  affecting  city  of  New  York,  158. 
To  resolution  of  Mr.  Greeley,  in  reference 

to  closing  debate  on  report  of  committee 

on  right  of  suffrage,  356. 
To  rule  forty-six,  in  reference  to  assistant 

postmaster,  58. 
Of  Mr.  Magee, 
In    reference    to    construction    of    canal 

bridges  by  State,  2089,  2091. 
In  reference  to  taxation,  1904,  2567. 
Of  Mr.  Masten, 
In  reference  to  assembly  districts,  864. 
In  reference  to  census  enumeration,  847, 

873. 
In  reference  to  disfranchisement,  501,  563. 
In  reference  to  powers  and  duties  of  super- 
visors, 976,  996. 

Of  Mr.  Merrill, 
In  reference  to  powers  and  duties  of  super- 

visors,  3655. 
In  reference  to  registry  law,  571. 
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To  resolution  of  Mr.  McDonald,  in  refer- 
ence to  debate  on  report  of  committee 
on  judiciary,  2392. 

Op  Mr.  Merritt, 
In  reference  to  appointment  of  railroad 

commissioners,  3606,  3649. 
In  reference  to  census  enumeration,  844, 

845. 
In    reference    to    commander-in-chief   of 

militia,  3691. 
In  reference  to  compensation  of  members 

of  Legislature,  877. 
In  reference  to  members  of  assembly,  864. 
In  reference  to  militia,  119,  3693. 
In  reference  to  powers  and  duties  of  super- 
visors, 3520. 
.  In  reference  to   senatorial  districts,  844, 

845,  3587. 
In  reference  to  taxation,  3496. 
To  resolution  in  reference  to  publication 

of  Constitution,  3946. 

Of  Mr.  Merwin, 

In  reference  to  assembly  districts,  852, 
876. 

In  reference  to  election  of  members  of 
assembly,  876. 

In  reference  to  passage  of  bills,  1294. 

In  reference  to  powers  and  duties  of  super- 
visors, 979. 

Ill  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2626. 

In  reference  to  trial  by  jury,  3239. 
Of  Mr.  Miller, 

In  reference  to  court  of  appeals  and  judges 
thereof,  2639. 

In  reference  to  State  aid  to  corporations, 
3327. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2662. 

Of  Mr.  Monell, 

In  reference  to  election  of  judges,  3724. 

In  reference  to  formation  of  corporations, 
1078. 

In  reference  to  superior  court  and  court 
of  common  pleas  of  New  York,  3724. 

In  reference  to  exemption  from  service  in 
militia,  1218. 

In  reference  to  negro  suffrage,  538. 

In  reference  to  number  of  judges  con- 
stituting a  quorum  in  supreme  court, 
3712. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3717. 


Of  Mr.  Morris, 
In  reference  to  divorces,  1378. 
In  reference  to  eligibility  to  office  of  judges 

of  court  of  appeals  and  supreme  court, 

2436. 
In  reference  to  extra  compensation  of  pub-, 

lie  officers,  2776. 
In  reference  to  meeting  of  Convention  Sn 

New  York,  2528. 
In  reference  to  national  guard,  3686. 
In  reference  to  re-election  of  mayor,  2926. 
In  reference  to  street  railroads,  2778. 
To  resolution  of  Mr.  Archer,  in  reference 

to  disposition  of  papers  of  members  dur- 
ing recess,  1969. 
To  resolution  of  Mr.  Merrill,  in  reference 

to   debate  on   article  on  corporations, 

1069. 
To  resolution  in  reference   to  unsettled 

accounts  of  Convention,  3371. 
To  rule  thirty-six,  in  reference  to  yeas  and 

nays,  57. 
Of  Mr.  Murphy, 
In  reference  to  compensation  of  Governor, 

3630. 
In  reference  to  compensation  of  judges, 

3721. 
In  reference  to  disposition  of  canal  rove- 

nues,  3700. 
In  reference  to  election  of  judges,  2665. 
In  reference  to  election  of  justices  of  the 

peace  and  police  justices,  3732,  3847. 
In  reference  to  inclusion  of  cities  in  terri- 
torial divisions  of  the  State  for  purposes 

of  local  government,  3144. 
In  reference  to  minors,  1387. 
In  reference  to  negro  suffrage,  236,  528. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3627. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2629,  2630. 
In  reference  to  statute  of  limitations,  3644. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2653. 
In  reference  to  superior  court  and  court 

of  common  pleas  of  New   York  city, 

2653,2662. 
In  reference  to  supreme  court  and  judges 

thereof,  2647. 
To  report  from  committee  on  printing  in 

reference  to  exchange  of  proceedings 

with  other  Conventions,  123. 
To  resolution  of  Mr.  Merri«t,  in  reference 

to  mode  of  submission  of  Constitution, 

396,  410. 
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Amendments—  Continued, 
Of  Mr.  Nelson, 
Id  reference  to  disfranchisement,  556. 
In  reference  to  moneys  paid  into  courts, 

3730,  3731. 
In  reference  to  street  railroads,  2128. 
To  resolution  of  Mr.  Greeley,  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  352,  354. 

Of  Mr.  Opdyke, 
In    reference    to    compulsory  education, 

2918,  3812. 
In  reference  to  court  of  claims,  2758,  3646. 
In  reference  to  extra  compensation  of  pub- 
lic officers,  3168. 
*  In  reference  to  government  of  cities.  3126. 
In  reference  to  organization  of  cities,  3165. 
In  reference  to  persons  offering  bribes, 

3339.  ' 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 1131. 
In  reference  to  proceedings  in  cases  of 

bribery,  3350. 
In  reference  to  prohibition  of  suspension 

of  specie  payment,  1080. 
In  reference  to  qualification  of  education 

for  voters,  491. 
In  reference  to  registration  and  redemption 

of  bank-notes,  1086. 
In  reference  to  removal  of  judge  of  supreme 

court,  3354. 
In  reference  to  restrictions  on  power  of 

Legislature,  3168. 
In  reference  to  revision  of  laws  relating 

to  salt  springs  of  State,  3426. 
In  reference  to  State  aid  to  corporations, 

3462. 
In  reference  to  taxation,  2318. 
To  resolution  of  Mr.  Smith,  in  reference  to 

reports  of  committees,  2136. 
To  rule  three,  in  reference  to  messages 

from  Governor,  44. 
Of  Mb.  Paige, 
In  reference  to  minority  representation  in 

corporations,  1092,  1108. 
In  reference  to  negro  suffrage,  529. 
In  reference  to  oath  of  office,  609.  * 

Of  Mb.  A.  J.  Parker, 
In  reference  to  assembly  districts,  854. 
In  reference  to  compensation  of  judges, 

2449. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2184,  2203,  2406. 
In  reference  to  court  of  claims,  1345. 


In  reference  to  disfranchisement,  553. 
In  reference  to  eligibility  of  members  of 

Legislature  to  office,  879,  3607. 
In  reference  to  formation  of  corporations, 

1020,  1024. 
In  reference  to  power  of  Governor  in  cases 

of  treason,  3618. 
In  reference  to  senatorial  districts,  786, 

873. 
In  reference  to  testimony  in  equity  cases 

2683. 

Of  Mr.  C.  E.  Parker, 
In  reference  to  disposition  of  canal  reve- 
-      nues,  1733. 

Of  Mr.  Pond, 

In  reference  to  auditing  and  allowing 
private  claims,  3606. 

In  reference  to  compensation  of  senators 
while  sitting  as  members  of  court  of 
impeachment,  2635. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2383. 

In  reference  to  court  of  claims,  1329,  2760. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2664. 

In  reference  to  formation  of  corporations, 
1022. 

In  reference  to  powers  and  duties  of  super- 
visors, 991. 

In  reference  to  registry  law,  593. 

In  reference  to  statute  of  limitations,  2757. 

In  reference  to  town  and  county  officers, 
924. 

To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 

Of  Mr.  Prindle, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2225. 
In  reference  to  disfranchisement,  563. 
In  reference  to  organization  of  assembly, 

881. 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  signing  bills  by  Governor, 

1112. 
In  reference  to  street  railroads,  2101. 
In  reference  to  supreme  court  and  judges 

thereof,  2478. 
In  reference  to  tenure  of  office  of  judges, 

2667. 
To  resolution  of  Mr.  Merrill,  in  reference 

to  debate  on   report  of  committee  on 

judiciary,  2527. 
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Of  Mr.  Prosser, 
In  reference  to  canal  tolls,  2032. 
In  reference  to  charitable  donations  by 

Legislature,  2126,  2729,  2733. 
In  reference  to  commissioners  of  canal 

fund,  1285. 
In  reference  to  contraction  of  State  debt 

for  specific  purposes,  2246. 
In  reference  to  court  of  claims,  27*73. 
In  reference  to  enlargement  of   canals, 

3502. 
In  reference  to  formation  of  corporations, 

1101. 
In  reference  to  improvement  of  canals, 

2246. 
In  reference  to  powers  and  duties  of  super- 
visors, 991. 
In  reference  to  qualification  of  education 

for  voters,  3563. 
In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 
In  reference  to  registry  law,  586. 
In  reference  to  State  aid  to  corporations, 

2259. 
In  reference  to  term  of  office  of  members 

of  assembly,  3591. 
To  resolution  of  inquiry  of  Mr.  Beckwith, 

in  reference  to  canals,  234. 
To  resolution  of  inquiry  of  Mr.  Greeley, 

in  reference  to  canals,  161. 

Of  Mr.  Rathbun, 

In  reference  to  powers  and  duties  of  Leg- 
islature, 59,  973,  975,  982. 

In  reference,  to  powers  and  duties  of  su- 
pervisors, 973,  975,  982. 

In  reference  to  closing  debate  on  report  of 
committee  on  right  of  suffrage,  355. 

In  reference  to  disposition  of  canal  reve- 
nues, 1737,  1796. 

In  reference  to  signing  of  bills  by  presiding 
officer,  1303. 

In  reference  to  State  aid  to  corporations, 
2251. 

In  reference  to  street  railroads,  2105. 

In  reference  to  taxation  for  internal  im- 
provements, 1818,  2248,  2261. 

Of  Mr.  Reynolds, 
In  reference  to  county  treasurers,  1180. 
In  reference  to  extra  compensation    of 

public  officers,  1360. 
In  reference  to  formation  of  corporations, 

1022.  f 


Of  Mr.  Robertson, 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2882. 

In    reference    to    commander-in-chief  of 
militia,  894. 

In  reference  to  county  judge,  2698. 

In  reference  to  court  of  claims,  2765. 

In  reference  to  disfranchisement,  563. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2633. 

In  reference  to  elections,  606. 

In  reference  to  exemption  from  service  in 
militia,  1218,  1228. 

In  reference  to  finances  and  canals,  67. 

In  reference  to  formation  of  corporations, 
1103. 

In  reference  to  future    amendments    to 
Constitution,  92. 

In  reference    to   jurisdiction    of   county 
courts,  2698. 

In  reference  to  motions  to  reconsider,  3528. 

In  reference  to  probate  court,  2634. 

In  reference  to  prohibitions  of  fees  to  cer- 
tain judicial  officers,  2626. 

In  reference  to  qualifications  for  voting, 
535. 

In  reference  to  registry  law,  588. 

In  reference  to  right  of  suffrage,  3562. 

In  reference  to  revision  or  alteration  of 
laws,  2755. 

In  reference  to  statute  of  limitations,  2756. 

In  reference  to  street  railroads,  2802. 

In  reference  to  supreme  court  and  judges 
thereof,  2647. 

In  reference  to  taxation,  3499. 

To  resolution  of  inquiry  of  Mr.  Harris,  to 
clerk  of  court  of  appeals,  37. 

To  rule  three,  in  reference  to  daily  order 
of  business,  44. 
Of  Mr.  Rumsey, 

In  reference  to  appointment  of  receiver- 
general  of  moneys  paid  into  court,  3727. 

In  reference  to  Attorney-General,  1285. 

In  reference  to  canal  auditor,  2346. 

In  reference  to  charitable  donations  by 
State,  2799. 

In  reference  to  claims  of  State  against  in- 
corporated companies,  3743. 

In  reference  to  compensation  of  Governor, 
3629. 

In  reference  to  compensation  of  managers 
of  State  prisons,  3224. 

In  reference  to  compulsory  education,  2918, 
2921. 
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Amendments — Of  Mr.  Rumsey — Continued. 

In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850. 

In  reference  to  county,  town  and  village 
aid  to  corporations,  116?. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2204,  2637. 

In  reference  to  court  of  claims,  1345,  2773, 
3648. 

In  reference  to  disfranchisement,  558. 

In  reference  to  election  of  additional  sur- 
rogate and  register  of  wills  in  city  of 
New  York,  3735. 

In  reference  to  election  of  members  of 
assembly,  864,  876. 

In  reference  to  enactment  of  laws,  1293. 

In  reference  to  expulsion  of  members  of 
Legislature,  681. 

In  reference  to  extra  compensation  of 
public  officers,  1360. 

In  reference  to  fee  of  land  taken  for  rail- 
road tracks,  3254,  3549. 

In  reference  to  free  schools,  2916,  2921. 

In  reference  to  indictment  by  grand  jury, 
3544. 

In  reference  to  land  taken  for  railroad 
tracks  or  highway  purposes,  3254. 

In  reference  to  lotteries,  2791. 

In  reference  to  members  of  common  coun- 
cils, 3180. 

In  reference  to  national  guard,  1217,  1226. 

In  reference  to  number  of  managers  of 
State  prisons,  3204. 

In  reference  to  pardoning  power  of  Gov 
ernor,  3617. 

In  reference  to  passage  of  local  or  private 
bills,  3601. 

In  reference  to  persons  offering  bribes, 
3338. 

In  reference  to  powers  and  duties  of  Gov- 
nor,  3612,  3617. 

In  reference  to  power  of  Legislature  to 
abolish  certain  offices  in  cities,  3146. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 937,  976,  995,  3517,  3661. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  2434. 

In  reference  to  right  of  persons  in  mili- 
tary or  naval  service  to  vote,  622. 

In  reference  to  sale  of  canals,  1840. 

In  reference  to  signing  bills  by  Governor, 
1120. 

In  reference  to  sending  copies  of  reports 


of  committees  to  members  during  recess, 

1969. 
In  reference  to  State  aid  to  corporations, 

2257. 
In  reference  to  State  officers.  1285. 
In  reference  to  statute  of  limitations,  3645. 
In  reference  to  street  railroads,  3603, 3627. 
In  reference  to  superintendent  of  public 

works,  3634,  3635. 
In  reference  to  supreme  court  and  judges 

thereof,  2650. 
In  reference  to  taxation,  1952,  2799,  3496, 

3499. 
In  reference  to  term  of  office  of  senators, 

870. 
In  reference  to  Treasurer,  1287. 
In  reference  to  use  of  evidence,  3169. 
To  resolution  of  inquiry  of  Mr.  Harris,  to 

clerk  of  court  of  appeals.  137. 
To  rule  thirty- three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 

Of  Mr.  L.  W.  Russell, 

In  reference  to  compensation  of  members 
of  assembly,  866. 
Of  Mr.  Schell, 

In  reference  to  auditing  or  allowing  pri- 
vate claims,  1319. 

In  reference  to  senatorial   districts,  831, 
839. 
Of  Mr.  Schoonmaker, 

In  reference  to  compensation  of  members 
of  Legislature,  866. 

In  reference  to  court  of  claims,  1343, 1347. 

In  reference  to  disposition  of  canal  reve- 
nues, 1733. 

In  reference  to  election  of  judges,  3732. 

In  reference  to  extra  compensation  of 
public  officers,  1360. 

In  reference  to  final  passage  of  bills,  1302. 

In  reference  to  formation  of  corporations, 
1024. 

In  reference  to  manner  of  drawing  money 
from  State  treasury,  2259. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 981. 

In  reference  to  senatorial  districts,  831, 
839,  870. 

In  reference  to  statute  of  limitations,  3643, 
3648. 

In  reference  to  superintendent  Of  publto 
works,  3635,  3636,  3651. 

In  reference  to  time  of  introduction  of 
bills,  1301. 
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To  resolution  of  inquiry  of  Mr.  Greeley 

in  refere&ce  to  canals,  170. 
Op  Mr.  Sohumaker. 
In  reference  to  registry  law,  584. 
In  reference  to  town  and  county  officers, 

926. 

Of  Mr.  Seaver, 

In  reference  to  claims  of  State  against 
incorporated  companies,  1798. 

In  reference  to  disfranchisement,  99. 

In  reference  to  exemption  from  service  in 
militia,  3686. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  final  adjournment  of  Legis- 
lature, 1301. 

In  reference  to  formation  of  corporations, 
1023. 

In  reference  to  future  amendments  to  Con- 
stitution, 2809. 

In  reference  to  investment  of  educational 
funds,  2900. 

In  reference  to  militia,  1227. 

In  reference  to  passage  and  amendment  of 
bills,  2754. 

In  reference  to  persons  offering  bribes 
3339. 

In  reference  to  powers  and  duties  of  super- 
visors, 976. 

In  reference  to  registry  law,  3598. 

In  reference  to  report  of  committee  on 
corporations,  1069. 

In  reference  to  town  and  county  officers 
1000. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 

In  reference  to  vacancies  in  office,  1365. 

To  resolution  relating  to  home  for  disabled 
soldiers,  3449. 

Of  Mr.  Seymour, 
In  reference  to  eligibility  to  office,  607. 
In  reference  to  formation  of  corporations 

1017. 
In  reference  to  powers  and  duties  of  super- 
visors, 995. 
In  reference  to  registry  law,  592. 

Of  Mr.  Sherman, 
In  reference  to  appropriations  of  money  or 

property  by  Legislature,  1293. 
In  reference  to  powers  and  duties  of  super- 
visors, 1007. 
In  reference  to  senatorial  districts,  869. 
4 


To  resolution  of  Mr.  IS.  Brooks,  in  reference 
to  revision  of  article  on  suffrage,  613. 

To  rule  nineteen,  in  reference  to  rules  in 
committee  of  the  whole,  55. 

Of  Mr.  Silvester, 

In  reference  to  compensation  for  overflow- 
ing of  lands  for  manufacturing  purposes, 
3549. 

In  reference  to  general  terms  of  supreme 
court,  2651. 

In  reference  to  supervisors  of  county  of 
New  York,  3659. 

In  reference  to  taxation,  2340. 

To  resolution  of  Mr.  Pond,  in  reference  to 
adjourning  to  Saratoga,  161. 

To  rule  forty-two,  in  reference  to  printed 
copies  of  proceedings,  58. 

To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 

Of  Mr.  Smith, 

In  reference  to  bribery  of  public  officers, 
3335. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  27 7 %. 

In  reference  to  general  terms  of  supreme 
court,  2541. 

In  reference  to  negro  suffrage,  481. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3512. 

In  reference  qualifications  for  voting,  470. 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3554. 

In  reference  to  supreme  court  and  judges 
thereof,  2574. 

In  reference  to  tenure  of  office  of  judges, 
2666. 

In  reference  to  testimony  in  cases  of  bri- 
bery, 3344. 

To  resolution  of  Mr.  Alvord,  in  reference 
to  signing  Constitution,  3927. 

To  rule  twenty-three,  in  reference  to 
"  previous  question,"  49. 

To  rule  twenty-four,  in  reference  to  "  pre- 
vious question,"  54. 

To  rule  nineteen,   in    reference  to  yeas 
and  najs,  48. 
Of  Mr.  Spencer, 

In  reference  to  qualifications  of  Attorney- 
General,  1269. 

In  reference  to  canal  commissioners,  2057. 

In  reference  to  changing  county  seats, 
1385. 
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Amendments — Op  Mr.  Spencer—  Continued. 

In  reference  to  commissioners  of  appeals, 

240?,  2643. 
In  reference  to  county  judge,  2603. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2221. 
In  reference  to  disfranchisement,  556,  563, 

66?. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2665. 
In  reference  to  eligibility  to  office,  608. 
In  reference  to  jurisdiction  of  county  courts, 

2603. 
In  reference  to  laws  relating  to  drains  and 

ditches,  3545. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 983.J 
In  reference  to  private  roads,  3548. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2629. 
In  reference  to  publication  of  proposed 

future  amendments  to  Constitution,  2810. 
In  reference  to  registry  law,  589. 
In  reference  to  roads,  1386. 
In  reference  to  sale  of  liquors,  2?95. 
In  reference  to  State  aid  to  corporations, 

1991. 
In  reference  to  State  Engineer  and  Sur- 
veyor, 1269. 
In  reference  to  superintendent  of  public 

works,  2049. 
In  reference  to  superior  court  and  court 

of  common  pieas,  2548. 
In  reference  to  supreme  court  and  judges 

thereof,  2420,  2551,  2644,  264?. 
In  reference  to  taxation,  1946,  2335,  3?59. 
In  reference  to  town  and  county  officers, 

3653. 
In  reference  to  trial  of,  cases  of  claims 

against  the  State,  2? 60. 
In  reference  to  vacancies  in  office,  1365. 
To  resolution  of  Mr.  Hadley,  in  reference 

to  report  of  committee  on  organization 

of  Legislature,  6?  5. 
To  resolution  of  Mr.  Merrill,  in  reference 

to  debate  on  report  of  committees  on 

finances  and  canals,  1514. 
Op  Mr.  Stratton, 
In  reference  to  appointment  of  additional 

surrogates,  3? 39. 
In  reference  to    commander-in-chief  of 

militia,  1221. 
In  reference  to  corporations,  88. 
In  reference  to  court  of  claims,  1330, 1345. 


In  reference  to  election  of  judges,  266?. 

In  reference  to  militia,  1225. 

In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2709. 
In  reference  to  sale  of  liquor,  3289,  3292. 
In  reference  to  street  railroads,  2125,  212?. 
In  reference  to  time  of  introduction  of  billsi 

13?2. 
To  resolution,  in  reference  to  meeting  of 

Convention  in  New  York,  2528. 
To  resolution  of  Mr.  Pond,  in  reference  to 

adjourning  to  Saratoga  161. 

Op  Mr.  Strong, 

To  rule  twenty-three,  in  reference  to  "  pre- 
vious question,"  52. 

To  rule  twenty-eight,  in  reference  to  re- 
consideration of  votes,  54. 

To  rule  twenty-nine,  in  reference  to  "  pre* 
vious  question,"  55. 

To  rule  forty- six,  in  reference  to  adoption 
of  amendments  to  Constitution,  215. 
Op  Mr.  Tappen, 

In  reference  to  elective  franchise,  60. 

In  reference  to  qualifications  for  voting,  555. 

In  reference  to  submitting  question  of  ap- 
pointment of  judiciary  to  the  people, 
2545. 

In  reference  to  superintendent  of  public 
works,  2347. 

To  resolution  of  Mr.  C.  C.  Dwight,  in  refer- 
ence to  covering  street  adjoining  capitol 
with  bark,  37. 

To  resolution  of  Mr.  Greeley,  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  351. 

Op  Mr.  Tilden, 
In  reference  to  contraction  of  State  debt 

to  pay  deficits,  etc.,  1848. 
To  rule  twenty-eight,  in  reference  to  mo- 
tions for  reconsideration  votes,  55. 

Op  Mr.  M.  I.  Townsend, 
In  reference  to  city  chamberlain,  3155. 
In  reference  to  educational  endowments, 

2902. 
In  reference  to  impeachment  of  judicial 

officers,  2635. 
In  reference  to  payment  of  expenses  of 

prosecution  of  bribery  cases,  3824. 
In  reference  to  private  property  taken  for 

public  use,  3248. 
In  reference  to  sale  of  salt  springs  of 

State,  3418. 
To  resolution  of  inquiry  of  Mr.  Greeley 

in  reference  to  canals,  166. 
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To  resolution  of  Mr.  Folger  in  reference 
to  death  of  Hon.  L.  Harris  Hiscock,  28. 

Op  Mr.  S.  Townsend, 
In  reference  to  bounty  debt,  3*763. 
In  reference  to  census  enumeration,  3609, 

3682. 
In   reference  to  compensation  for  losses 

arising  from  riots,  355*7. 
In  reference  to  compensation  of  Governor, 

3630. 
In  reference  to  compensation  of  jurors, 

3263. 
In  reference  to  contracts,  3264. 
In  reference  to  disposition  of  canal  reve- 
nues, 2238. 
In  reference  to  election  districts,  603. 
In  reference  to  election  of  Governor  and 

Lieutenant-Governor,  888. 
In  reference  to  eligibility  to  Legislature, 

867. 
In  reference  to  faithful  military  service, 

3262. 
In  reference  to  furnishing  district  schools 

with  copies  of  State  papers  containing 

laws,  2100. 
In  reference  to  investment  of  educational 

funds,  2839,  2924. 
In  reference  to  penalty  for  omitting  to 

vote  without  proper  excuse,  3585. 
In  reference  to  proceedings  in  cases  of 

bribery,  3348,  3355. 
In  reference  to  provision  for  publication 

of  laws,  2631. 
In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 
In  reference  to  removal  of  suits  to  court 

of  appeals,  3*738. 
In  reference  to  restrictions  upon  agreed 

price  of  property,  3264. 
In  reference  to  sale  of  canals,  1840. 
In  reference  to  sale  of  Sing  Sing  State 

prison,  3232. 
In  reference  to  senatorial  districts,  840. 
In  reference  to  superintendent  of  public 

works,  3634. 
In  reference  to  taxation,  1988,  22*72,  2303, 

2319,  2340,  3496. 
In  reference  to  taxation  for  internal  im- 
provement, 1818. 
In  reference  to  town,  county  or  village  aid 

to  corporations,  3676. 
In  reference  to  tribunals  of  conciliation, 

2704. 


Op  Mr.  Tucker, 
In  reference  to  incorporated  villages,  92. 
In  reference  to  State  officers,  60. 
Op  Mr.  Van  Campen, 
In  reference  to  adjournments  of  Legisla- 
ture, 3594. 

In  reference  to  canal  commissioners,  2355. 

In  reference  to  department  of  statistics, 
1285. 

In  reference  to  disposition  of  canal  reve- 
nues, 1732. 

In  reference  to  elections,  605. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  formation  of  corporations, 
1073. 

In  reference  to  minority  representation  in 
Legislature,  863- 

In  reference  to  qualifications  for  voting, 
518,  533. 

In  reference  to  relations  of  State  to  Indians 
therein,  92. 

In  reference  to  solicitor  of  claims,  2774. 

In  reference  to  street  railroads,  3608. 

In  reference  to  taxation,  3496.    * 

In  reference  to  term  of  office  of  mayor 
3081. 

To  amendment  of   Mr.   Greeley  to    rule 

seven,  in  reference  to  excusing  members 
from  voting,  46. 

To  resolution  in  reference  to  furnishing 
reporters  with  stationery,  627. 
Op  Mr.  Van  Cott, 

In  reference  to  assembly  districts,  3682. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2407. 

In  reference  to  court  of  claims,  2771. 

In  reference  to  election  of  members  of 
assembly,  3682. 

In  reference  to  free  schools,  2918. 

In  reference  to  powers  and  duties  of  super- 
visors, 974,  992. 

In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2630. 

In  reference  to  signing  bills  by  Governor, 
1129. 

In  reference  to  statute  of  limitations,  3647. 

In  reference  to  taxation,  2331,  3760. 

In  reference  to  submitting  question  of  ap- 
pointment of  judiciary  to  the  people, 
3722. 
Op  Mr.  Veeder, 

In  reference  to  committee  on  adulteration 
and  sale  of  intoxicating  liquors,  641. 
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Amendments — Op  Mr.  Yeeder — Continued. 

In  reference  to  detention  of  witnesses, 

35,9. 
In  reference  to  disfranchisement,  555. 
In  reference  to  elections,  602. 
In  reference  to  election  of  city  officers, 

3158. 
In  reference  to  election  of  judicial  officers, 

3723,  3732. 
In  reference  to  formation  of  corporations, 

1021. 
In   reference  to  inspectors   of  elections, 

2798,  3602. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 958. 
In  reference  to  proof  of  right  of  suffrage, 

2796. 
In  reference  to  provision  for  publication 

of  laws,  2789. 
In  reference  to  registry  law,  577. 
In  reference  to  sale  of  liquor,  2129,  2791, 

3602. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  street  railroads,  2105,  2127, 

2782. 
In  reference  to  town  and  county  officers, 

903,  917,  999. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  1005. 
In  reference    to   uniformity  of   registry 

laws,  3574. 
To  resolution  of  inquiry  of  Mr.  Gerry  in 

reference  to  licenses  granted  in  the  city 

of  New  York,  1828. 
To  resolution  of  Mr.  Merritt  in  reference 

to  publication  of  Constitution,  3946. 
To  rule  forty  in  reference  to  rules  of  Con- 
vention, 58. 

Of  Mr.  Yerplanck, 

In  reference  to  arrests,  3240. 

In  reference  to  bribery  at  elections,  3583. 

In  reference  to  canal  auditor,  2035. 

In  reference  to  caoal  debt,  1462. 

In  reference  to  canal  tolls,  2019. 

In  reference  to  construction  of  canal 
bridges  by  State,  2086,  2£>87. 

In  reference  to  court  of  claims,  1322,  2764. 

In  reference  to  disfranchisement,  551. 

In  reference  to  disposition  of  canal  reve- 
nues, 1739,  3700,  3766. 

In  reference  to  election  of  commissioners 
of  Niagara  frontier  police  district,  3168. 


In  reference  to  erection  of  new  capitol, 

1892. 
In  reference  to  manner  of  submission  of 

Constitution,  3919. 
In  reference  to  militia,  1229. 
In  reference  to  national  guard,  1216, 1226, 

1229,  3686,  3689. 
In  reference  to  private  property  taken  for 

public  use,  3247. 
In  reference  to  privileges  of  persons  ao- 

cused  of  crime,  3244. 
In  reference  to  property  qualification  for 

negroes  votiDg,  529. 
In  reference  to  registry  law,  5.98. 
In  reference  to  religious  freedom,  3239. 
In  reference  to  sale  of  liquor,  2161. 
In  reference  to  solicitor  of  claims,  1360. 
In  reference  to  State  board  of  education, 

2860. 
In  reference  to  street  railroads,  2116,  2779. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2653. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2653. 
In  reference  to  testimony  in  cases  of  bri- 
bery, 3343. 
In  reference  to  time  qf  completion  of  reg- 
istry of  elections,  3581. 
In  reference  to  time  of  introduction  of 

bills,  1298.   • 
To  resolution  of  Mr.  Smith,  in  reference 

to  disfranchisement,  136. 

Of  Mr.  Wales, 

In  reference  to  canal  auditor,  2347. 

In  reference  to  collection  of  United  States 
deposit  fund,  2798. 

In  reference  to  court  of  claims,  1345. 

In  reference  to  drains  and  ditches,  3254. 

In  reference  to  investment  of  educational 
funds,  2841,  2900,  3799,  3814. 

In  reference  to  female  suffrage,  547. 

In  reference  to  future  Constitutional  Con- 
ventions, 2814. 

In  reference  to  rights  of  aliens,  3257, 3264. 

In  reference  to  sale  of  canals,  1830,  2245. 

In  reference  to  superiritendeut  of  public 
works,  2041. 

In  reference  to  weighing,  gauging  or  in- 
specting merchandise,  1366,  2785,  3601. 

To  resolution  of  Mr.  Andrews,  in  reference 
to  canal  locks,  1569. 

Of  Mr.  Wakeman, 
In  reference  to  election  of  secretary  of 
managers  of  State  prisons,  3224. 
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In  reference  to  investment  of  educational 

funds,  2901. 
In  reference  to  last  appeal  to  jury,  3244.. 
In  reference  to  tenure  of  office  of  judges, 

2636. 
In  reference  to  proceedings  in  cases  of 

bribery,  3351,  3352. 

Of  Mr.  "Weed, 
In  reference  to  exemption  from  service  in 

militia,  1221. 
In  reference  to  sessions  of  Legislature, 

1290. 
In  reference  to  street  railroads,  2106. 
To  resolution  of  inquiry  of  Mr.  Hutchins, 

as  to  actions  pending  against  city  of 

New  York,  673. 
To  rule    twenty-eighth,   in  reference    to 

reconsideration  of  votes,  54. 
To    rule    twenty-ninth,    in  reference    to 

"  previous  question,"  636,  637. 

Of  Mr.  Williams, 

In  reference  to  construction  of  canal 
bridges  by  State,  2091. 

In  reference  to  time  of  introduction  of 
bills,  1301. 

In  reference  to  time  of  submission  of  Con- 
stitution, 3893. 
Of  Mr.  Young, 

In  reference  to  sale  of  salt  springs  of  State, 
3410. 

Amendment  of  Calendar, 

Resolution  in  reference  to,  673. 

Andrews,  Charles, 

A  delegate  at  larjre,  135,  590,  673,  1373, 
1377,  2170,  2544,  3352. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  charitable  bequests, 
presented  by,  391. 

Petition  in  reference  to  prohibition  of 
donating  to  sectarian  institutions  pre- 
sented by,  642. 

Petition  in  reference  to  female  suffrage, 
presented  by,  171. 

Remarks  of,  in  reference  to  the  death  of 
Hon.  L.  Harris  Hiscock,  25. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  503. 

Remarks  of,  on  finances  of  State  and 
canals,  2326,  2337. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1475,  1477, 


1478,  1479,  1481,  1484,  1727,  1730,  1732, 

1759,  1878. 
Remarks  of,   on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

Constitution,  82. 
Remarks  of,   on  report  of  committee   on 

judiciary,  2285,  2286,  2441  2475,  2476, 

2477,  2556,  2594,  2595,  2680. 
Remarks  oT,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  768,  865. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1337, 

1372. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3784. 
Remarks  of,  on  report  of  committee  on  right 

of  suffrage,  210,  542,550,  569,  571,  600. 
Remarks  of,   on  report  of  committee  on 

salt  springs  of  State,  3418,  3420,  3421, 

3422,  3423. 
Remarks  of,   on   report  of  committee   on 

town  and  county  officers,  etc.,  923,  953, 

971,  997. 
Remarks  of,   on  resolution  of  thanks  to 

President,  3864. 
Resolution  instructing  canal  committee  to 

make  investigations  in  reference  to  locks 

of  canals,  1568. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  reviewal  of  decisions, 

3713. 

Annual  enrollment, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia,  in 
reference  to,  3678. 
Appointed  judiciary,  submission  of  question  to 
people, 
Remarks  of  Mr.  E.  A.  Brown  on,  2652. 
•"  Mr.  Comstock  on,  2547,  2653. 

"  Mr.  Cooke  on,  2545. 

41  Mr.  Evarts  on,  2653. 

"  Mr.  Folger  on,  2546. 

"  Mr.  Krum  on,  2546. 

"  Mr.  Murphy  on,  2653. 

"  Mr.  Rathbun  on,  2545,  2546. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3722. 
Appointment  op  officers  in  cities, 

Remarks  of  Mr.  M.  I.   Townsend,  3158, 

3159. 
Remarks  of  Mr.  Yoeder,  3158. 
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Appointment  op  cottnty  and  town  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3662. 

Appointment  op  militia  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to,  3691,  3693. 

Appointment  of  President  pro  tern., 
Resolution  in  reference  to,  689. 

Appointment  of  receiver- general, 
Resolution  in  reference  to,  646. 

Appointment   of   superintendent    of    public 
instruction, 
Petition  in  reference  to,  624,  848. 
Resolution  in  reference  to,  233. 

Appropriations  for  building  State  capitol, 

Resolution  in  reference  to  prohibition  of. 
416. 

Appropriations  to  charitable  institutions, 
Resolution  in  reference  to,  100. 

Appropriations  by  Legislature  for  charities 
prohibited, 
Remarks  of  Mr.  Alvord  on,  2734,  2743. 
44  Mr.  E.  Brooks  on,  2726,  2121, 

2732,  2737,  2741. 
Remarks  of  Mr.  Bell  on,  2731,  2732,  2736, 

2737,  2744. 
Remarks  of  Mr.  Cassidy  on,  2740. 
44  Mr.  Comstock  on,  2735. 

44  Mr.  Develin  on,  2728. 

44  Mr.  Duganne  on,  2742. 

41  Mr.  Gould  on,  2739,  2742. 

44  Mr.  Miller  on,  2738. 

14  Mr.  Murphy  on,  2729,  2732. 

44  Mr.  Prosser  on,  2733. 

44  Mr.  Smith  on,  2740. 

44  Mr.  M.  I.  Townsend  on,  2730. 

Aroher,  Ornon, 

A  delegate  from  the  twenty-fifth  senatorial 

district,  45,  50,  2229,  2880,  2905. 
Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 
Appointed  member  of  committee  on  en- 
grossment and  enrollment,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 
regents  of  university,    presented    by, 
1416,  1827. 
Petition  in  favor  of  female  suffrage,  pre- 
sented by,  117. 


Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  49,  50. 

Remarks  of,  on  finances  of  State  and 
canals,  2236. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1057. 

Remonstrance  against  abolishing  board 
of  regents  of  university,  presented  by, 
1679. 

Report  of  committee  on  rules,  submitted 
by,  2058,  2080. 

Resolution  in  reference  to  adjournment, 
2263. 

Resolution  in  reference  to  binding  debates 
of  Convention,  2625. 

Resolution  in  reference  to  manuals  fur- 
nished conventions  of  other  States,  2625. 

Resolution  in  reference  to  printing,  124. 

Resolution  instructing  Attorney-General 
to  commence  proceedings  to  vacate 
fraudulent  contracts,  1628,  1680,  3538. 

Resolution  instructing  Secretary  to  for- 
ward documents,  etc.,  to  delegates  dur- 
ing recess,  1969. 

Resolution  to  appoint  Frank  M.  Jones 
assistant  sergeant-at-arms,  2693,  2736. 

Resolution  to  appoint  J.  H.  Kemper  assist- 
ant sergeant-at-arms,  20. 

Resolution  to  appoint  Hiram  T.  French 
assistant  sergeant- at-arms,  2803. 

Resolution  to  print  articles  referred  to 
committee  on  revision,  2660. 

Supplementary  report  from  committee  on 
rules,  submitted  by,  3538. 

Supplemental  resolution  instructing  At* 
torney-General  to  commence  proceed- 
ings to  vacate  fraudulent  contracts,  1680. 

Armstrong,  James, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

Armstrong,  Jonathan  P., 

A  delegate  from  the  twelfth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Appointed  member  of  committee  on  in- 
dustrial interests,  etc.,  96. 

Appointed  member  of  committee  to  provide 
for  home  for  disabled  soldiers,  1531. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  oi 
regents  of  university,  1416. 
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Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Article, 

Attorney-General,  Secretary  of  State, 
etc., 
Debate  on  report  of  committee  on,  1273  to 

128?. 
Report  of  committee  on,  taken  up,  12*72. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  election  of,  3631. 

On  Canals, 
Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  super- 
intendent of  public  works,  3064. 

On  Corporations,  etc., 

Report  of  committee  on  revision  on,  3844. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
solidation of  railroad  companies,  1109, 
2660. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  liter- 
ary or  benevolent,  3020,  3065. 

On  County  Towns,  etc., 

Resolution  instructing  committee  on  revis- 
ion to  amend,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  county, 
town,  or  village  aid  to  corporations, 
1179,  1180. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  money 
raised  for  support  of  poor,  1271. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  taxa- 
tion, 1911. 

On  Education, 

Debate  on  report  of  committee  on  revision 
on,  3795  to  3817. 

Final  report  of  committee  on  revision  on, 
3843. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  capi- 
tal of  educational  funds,  3799. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  college 
land  scrip  fund,  3797. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pulsory education,  3812. 


Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  Cor- 
nell university,  3020. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
vestment of  educational  funds,  3005, 
3065,  3799,  3814. 

Resolution  of  instruction  to  committee 
on  revision  to  amend,  in  reference  to 
free  schools,  3004,  3803,  3809,  3813, 
3814. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
vestment of  United  States  deposit  fund, 
3799. 

Resolution  of  instruction  to  committee  on 
revision,  in  reference  to  limitation  of 
age  of  scholars  in  case  of  compulsory 
education,  3813. 

On  Finances  of  the  State, 

Debate  on  report  of  committee  on  revision 
on,  3698  to  3705,  3741  to  3769,  3832  to 
3843. 

Final  report  of  committee  on  revision  on, 
3771. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disposition  of  canal  revenues, 
3700,  3765. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  bonds 
issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  canal 
debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  erec- 
tion of  new  capitol,  3766. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  im- 
provement of  canals,  3703,  3741. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  invest- 
ment of  State  funds  in  stocks,  3764. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pay- 
ment of  State  debt  in  coin,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
aid  to  corporations,  3764,  3768. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
claims,  3743. 
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Article—On  Finances  of  the  State— -Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
debt  contracted  for  specific  purposes, 
3753,  3754. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  tax- 
ation, 2443,  3755,  3757,  3760. 

Resolution  to  postpone  action  in  Oonven 
tion  on,  1948. 

Resolution  to  recommit  to  committee  on 
revision  for  final  engrossment,  3769. 
On  future  amendments  to  Constitution, 

Debate  on  report  of  committee  on  revision 
on,  3825  to  3828. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  future 
amendments,  2971,  3018,  3827,  3843. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  future 
Constitutional  Conventions,  3826,  3827. 
On  Governor  and  Lieut.-Governor,  etc., 

Debate  on  report  of  committee  on  revision 
on  article  on,  3610  to  3622. 

Final  report  of  committee  on  revision  on, 
3628. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  Governor  and  Lieut.-Governor, 
3621. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  par- 
doning power  of  Governor,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pow- 
ers and  duties  of  Governor,  3612,  3614? 
3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  Governor,  3612. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  Lieut. -Governor,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sign- 
ing bills  by  Governor,  1194,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  special 
sessions  of  Legislature,  3613,  3614, 
3615,3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  treason, 
3618. 


On  judiciary, 

Debate  on  motion  to  reconsider  vote 
adopting,  3859  to  3861. 

Debate  on  report  of  committee  on  revision, 
3705  to  3739. 

Final  report  of  committee  on  revision, 
3773. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
appointment  of  judicial  officers,  3723, 
3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ap- 
pointment of  judiciary  by  the  people, 
3722. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sub- 
mitting appointment  of  judiciary  to  the 
people,  3722. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
missioners of  appeals,  2689. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pensation of  judicial  officers,  3721. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
county  judge,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  court 
of  appeals,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  courts 
of  record,  3734,  3736. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  de- 
cisions arising  under  Code  cf  Procedure, 
3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  judges,  3707,  3720,  3724,  37B8. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  justices  of  the  peace,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  gen- 
eral terms  of  supreme  court,  3710,  3711, 
3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  im- 
peachment of  judicial  officers,  3732. 

Resolution  of  instruction  to  committee  ou 
revision  to  amend,  in  reference  to  judges 
of  court  of  appeals,  370C,  3737. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  judges 
of  court  of  appeals  and  supreme  court, 

3m. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  ia  reference  to  judges 
of  supreme  court,  3*708. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  justices 
of  general  terms,  3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
moneys  paid  into  court,  3? 28,  3730. 

Resolution  of  instruction  to  committee  od 
revision  to  amend,  in  reference  to  re- 
Tiewal  of  decisions,  3713,  3114,  3U6, 
3717. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  county  judge,  3734,  3736. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  surrogate,  3734. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  su- 
preme court,  3709. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  surro- 
gate, 2971,  3004,  3739. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ten- 
ure of  office  of  judges,  3707,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  trial 
by  jury  of  issues  of  fact  in  surrogates' 
courts,  3724. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
unconstitutional  laws,  3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  vacan- 
cies in  court  of  appeals,  3727. 
Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  vacan- 
cies in  supreme  court,  3734. 
Resolution  to  amend,  in  reference  to  judges 
of  court  of  appeals  and  supreme  court, 
192. 
Resolution  to  perfect,  2494,  2529. 

On  militia, 

Debate  on  report  of  committee  on  revision 
on,  3686  to  3690,  3691  to  3698. 
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Final  report  of  committee  on  revision  on, 
3705. 

Motion  to  reconsider  vote  adopting,  3861. 

Report  from  committee  on  revision  on, 
3677. 

Resolution  in  reference  to,  reported  by 
committee  on  revision,  3696. 

Resolution  instructing  committee  on 
revision  to  amend,  1864,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
annual  enrollment,  3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
appointment  of  officers,  3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
exemption  from,  3686,  3688. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
national  guard,  3686,  3689.  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  organi- 
zation of,  1234. 
On  official  corruption, 

Report;  of  committee  on  revision  on,  3845. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  bribes, 
3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pay- 
ment of  expenses  of  prosecutions  for 
bribery,  3822. 
*  Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  prose- 
cutions for  bribery,  3820. 
On  organization  of  Legislature,  etc.. 

Debate  on  report  of  committee  on  revision 
on,  3586  to  3609,  3678  to  3686. 

Final  report  of  committee  on  revision  on, 
3624 
,    Resolution  of  instruction  to  committee  on 
revision    to    amend,    in    reference    to 
adjournment  of  Legislature,  3594. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  aliens, 
1180,  1195. 

Resolution  of  instruction  to  dommittee  on 
revision  to  amend,  in  reference  to 
assembly  districts,  3589,  3591,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  census 
enumeration,  3609,  3681 
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Organization  op  Legislature — Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pensation of  senators  while  sitting  on 
trials  for  impeachment,  935,  1013. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  members  of  Legislature,  1134,  1181, 
1362,  2424,  3591.  3592,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sena- 
torial districts,  3587,  3866. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  term 
of  office  of  senators,  936,  3587,  3588. 

Resolution  of  instruction  to  committee  on 
revision  to  add  to  section  five,  in  refer- 
ence to  salary  of  members,  2424. 
On  powers  and  duties  op  Legislature, 

Resolution  of  instruction  to  committee  on 
revision.to  amend,  in  reference  to  eligi- 
bility to  office  of  members  of  Legisla- 
ture, 3607. 

Resolution  to  committee  on  revision  to 
amend  in  reference  to  escheat,  3603. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
guaging  and  inspecting  merchandise, 
etc.,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
spectors of  election,  3602. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  lot- 
teries, 3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pass- 
age of  general  laws,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  street 
railroads,  3602,  3603,  3604,  3605,  3606, 
3608,  3677. 
On  preamble  and  bill  op  rights, 

Debate  on  report  of  committee  on  revision 
on,  3529  to  3560. 

Final  report  of  committee  on  revision  on, 
3595. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  alien- 
ism affecting  title  to  real  estate,  3555. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
•pensation  for  land  overflowed  for  manu- 
facturing purposes,  3549. 


Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
criminal  prosecutions,  3541. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  de- 
tention of  witnesses,  3539. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  di- 
vorces, 3550,  3602,  3909. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  di- 
vorces and  lotteries,  3556. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
ditches  and  drains,  3545. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tive franchise,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pris- 
oner having  last  appeal  to  jury,  3542. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pri- 
vate property  taken  for  public  use,  3547, 
3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pri- 
vate roads,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  right 
to  catch  fish  in  international  waters, 
3554. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  special 
laws,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
sovereignty,  3558. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  tax- 
ation, 3066,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ten- 
ant of  estate  of  inheritance,  3550. 

On  the  salt  springs  op  State, 
Debate  on  report  of  committee  on  revision 

on,  3777  to  3788. 
Report  of  committee  on  revision  on,  3769. 
Resolution  of  instruction  to  committee  on 

revision  to  amend,  in  reference  to  sale 

of  salt  springs,  3770. 

On  Secretary  op  State,  Comptroller,  etc., 
Debate  on  report  of  oommittee  on  revision 
on,  3631  to  3653. 
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Final  report  of  committee  of  revision  on, 
3672. 

Report  of  committee  on  revision  on,  3622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  Canal 
Commissioners,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  canal 
tolls,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
struction of  canal  bridges  by  State, 
3639,  3640,  3643. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
tracts, 3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  court 
of  claims,  3646,  3647,  3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  Secretary  of  State  and  Attorney- 
General,  3631. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  rail- 
road commissioners,  3649. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  stat- 
ute of  limitations,  3639,  3641,  3642, 
3643,  3644,  3645,  3647,  3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  su- 
perintendent of  public  works,  3633, 
3634,  3635,  3637,  3641,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  term 
of  office  of  judges  of  court  of  claims, 
3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  term 
of  office  of  superintendent  of  public 
works,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  Treas- 
urer, 3652. 

Resolution  to  committee  on  revision  to 
amend,  in  reference  to  assistant  super- 
intendent of  public  works,  3638. 

On  State  prisons, 

Debate  on  report  of  committee  on  revision 
on,  3817  to  3825. 


Final  report  of  committee  on  revision  on, 
3845. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  su- 
perintendent of  State  prisons,  3817. 
On.  suffrage, 

Debate  on  report  of  committee  on  revision 
on,  2560  to  3586. 

Final  report  of  committee  on  revision  on, 
3597. 

Resolution  instructing  committee  on  re- 
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On  amendment  of  Mr.  Opdyke  to  article 

on  corporations  other  than  municipal, 

1108.  s 
On  amendment  of  Mr.  Paige  to  article  on 

corporations  other  than  municipal,  1108, 
On  amendment  of  Mr.   A.  J.  Parker  to 

article  on  corporations  other  than  mu- 
nicipal, 1101. 
On  amendment  of  Mr.   A.  J.   Parker  to 

article  on  organization  of  the  Legisla- 
ture, 873. 
On  amendment  of  Mr.   A.  J.   Parker  to 

article  on  right  of  suffrage,  555. 
On  amendment  of  Mr.  Pond,  in  reference 

to  proceedings  in  regard  to  members  in 

contempt,  753. 


On  amendment  of  Mr.  Pond  to  article  on 

right  of  suffrage,  595. 
On  amendment  of  Mr.  Rathbun  to  article 

on  finances  of  State,  2259. 
On  amendment  of  Mr.  Robertson  to  article 

on  militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Robertson  to  article 

on  right  of  suffrage,  589. 
On  amendment  of  Mr.  Rumsey  to  article 

on  cities,  3154. 
On  amendment  of  Mr.  Rumsey  to  article 

on  judiciary,  2637. 
On  amendment  of  Mr.  Rumsey  to  article 

on  organization  of  the  Legislature,  876. 
On  amendment  of  Mr.  Rumsey  to  article 

on  town  and  county  officers,  3520. 
On   amendment  of  Mr.   Schoonmaker  to 

article  on  organization  of  the   Legisla- 
ture, 871. 
On  amendment  of  Mr.  Sherman  to  article 

on  organization  of  the  Legislature,  870. 
On  amendment  of  Mr.  Sherman  to  article 

on  town  and  county  officers,  1009. 
On  amendment  of  Mr.  Smith  to  article  on 

judiciary,  2666. 
On  amendment  of  Mr.  Spencer  to  article 

on  right  of  suffrage,  590. 
On  amendment  of  Mr.  Stratton  to  article 

on  judiciary,  2668. 
On  amendment  of  Mr.  M.  I.  Townsend  to 

resolution  of  Mr.  Loew  to  amend  ar« 

ticle  on  official  corruption,  3824. 
On  amendment  of  Mr.   S.  Townsend  to 

section  fifteen  of   article    on  finance, 

3496. 
On  amendment  of  Mr.  Tan   Campen   to 

article  on  corporations  other  than  mu- 
nicipal, 1107. 
On  amendment  of  Mr.  Yan  Campen  to 

article  on  right  of  suffrage,  534. 
On  amendment  of  Mr.  Van  Cott  to  article 

on  finances  of  State,  2337. 
On  amendment  of  Mr.  Veeder  to  article 

on  right  of  suffrage,  579,  605. 
On  amendment  of  Mr.  Veeder  to  article 

on  town  and  county  officers,  1007. 
On  amendment  of  Mr.  Verplanck  to  article 

on  militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Verplanck  to  ar- 
ticle on  preamble  and  bill  of  rights, 

3244. 
On  amendment  of  Mr.  Wakeman  to  article 

on  judiciary,  2636. 
On  amendment  of  Mr.  Wales  to  article  on 

finances  of  State  and  canals,  2245. 
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On  amendment  of  Mr.  Weed  to  resolution 
of  Mr.  Curtis  in  reference  to  recess  of 
Convention,  1968. 

On  amendment  of  Mr.  Williams  to  report 
of  committee  on  amendments  to,  and 
submission  of  Constitution,  providing 
for  submission  at  special  election,  3906 

On  appeal  from  decision  of  Chair  on  ruling 
as  to  precedence  of  motions,  2486. 

On  article  on  counties,  towns  and  villages, 
1171. 

On  final  vote  adopting  the  Constitution, 
3948. 

On  motion  by  Mr.  Alvord  for  "previous 
question  "  on  motion  to  reconsider  vote 
adopting  article  on  corporations,  3524. 

On  motion  of  Mr.  Alvord  in  reference  to 
order  of  discussion  on  finances  and 
canals,  1214. 

On  motion  of  Mr.  Alvord  to  adjourn,  321, 
1778,  2486,  2487. 

On  motion  of  Mr.  Alvord  to  amend  section 
fifteen  of  article  ou  finance,  3760. 

On  motion  of  Mr.  Alvord  to  declare  absent 
members  in  contempt,  731. 

On  motion  of  Mr.  Alvord  to  lay  on  table 
motion  to  amend  journal,  2490. 

On  motion  of  Mr.  Alvord  to  order  "  pre- 
vious question "  on  article  on  counties, 
towns  and  villages,  1170. 

On  motion  of  Mr.  Alvord  to  postpone  con- 
sideration of  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  629. 

On  motion'  of  Mr.  Alvord  to  recommit 
Constitution  to  committee  on  engross 
ment,  with  instructions  to  amend  in 
respect  to  time  when  Constitution  shall 
be  in  force,  3496. 

On  motion  of  Mr.  Alvord  to  reconsider 
vote  adopting  amendment  to  article  on 
finances  of  State,  offered  by  Mr.  Church, 
2343. 

On  motion  of  Mr.  Alvord  to  reconsider 
vote  In  reference  to  appointment  of 
clerks  of  committees,  147. 

On  motion  of  Mr.  Alvord  to  table  resolu- 
tion in  reference  to  obtaining  hall  for 
Convention,  2485. 

On  motion  of  Mr.  Axtell  to  lay  resolution 
in  reference  to  consideration  of  report 
of  committee  on  right  of  suffrage  on  the 
table,  447, 

On  motion  of  Mr.  Barker  for  a  call  of  the 
Convention,  721. 
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On  motion  of  Mr.  Beals  to  amend  section 

.    two  of  article  on  education,  3812. 

On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  article  on  salt  springs  of  State, 

3770. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  article  on  town  and  county 

officers,  3851. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  section  ten  of  article  on  town 

and  county  officers,  3852. 
On  motion  of  Mr.  Bell  to  recons;der  vote 

on  resolution  to  adjourn  to  Troy,  2688. 
On  motion  of  Mr.   Bickford  to  strike  out 

twenty-ninth  rule  of  report  of  committee, 

55. 
On  motion  of  Mr.  E.  Brooks  in  reference 

to  adjournment,  552. 
On  motion  of  Mr.  E.  Brooks  to  amend  sec- 
tion ten  of  article  on  towns  and  county 

officers,  3586. 
On  motion  of  Mr.   E.   Brooks  to  lay  on 

table  article  on  cities,  3155. 
On  motion  of  Mr.  E.  Brooks  to  lay  on  table 

report  of  committee  appointed  to  confer 

with  mayor  of  Troy,  2684. 
On  motion  of  Mr.  E.  Brooks  to  lay  special 

order  on  table,  3789. 
On  motion  of  Mr.  E.  Brooks  to  postpone 

consideration  of  resolution,  in  reference 

to  manner  of  submitting  Constitution  as 

revised,  398. 
On  motion  of  Mr.  E.  Brooks  to  reconsider 

vote  adopting  section  two  of  article  on 

judiciary,  3726. 
On  motion  of  Mr.  Chesebro  to  lay  special 

order  on  table,  3789. 
On  motion  of  Mr.  Chesebro  to  strike  out 

amendment  of  Mr.  Cooke  to  article  on 

canals,  2355. 
On  motion  of  Mr.  Church  to  postpone  con- 
sideration of  finance  report,  1978. 
On  motion  of  Mr.  Church  to  reconsider 

vote  adopting  article  on  finance,  3765. 
On  motion  of  Mr.  Comstock  to  adjourn, 

2567. 
On  motion  of  Mr.  Comstock  to  reconsider 

vote  adopting  article  on  preamble  and 

bill  of  rights,  3531. 
On  motion  of  Mr.  Curtis  to  strike  oufc 

eighth  section  of  article  on  cities,  3159. 
On  motion  of  Mr.  Develin  for  "  previous 

question"  on  resolution  of  Mr.  Curtis  for 

a  recess  of  Convention,  1968. 
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On  motion  of  Mr.  Duganne  to  postpone 
consideration  of  resolution  in  reference 
to  holding  sessions  of  Convention  at 
Saratoga,  363. 

On  motion  of  Mr.  C.  C.  D  wight  to  order 
previous  question  on  article  on  finances 
of  State,  2343. 

On  motion  of  Mr.  Evarts  to  amend  article 
on  judiciary,  2635. 

On  motion  of  Mr.  Folger  to  reconsider 
vote  by  which  substitute  for  portion  of 
report  of  committee  of  sixteen  was  lost, 
88. 

On  motion  of  Mr.  Fuller  to  reconsider 
amendment  to  article  on  right  of 
suffrage,  617. 

On  motion  of  Mr.  Gerry  to  postpone  con- 
sideration of  article  on  powers  and 
duties  of  Legislature,  1288. 

On  motion  of  Mr.  Gould  to  take  from  table 
resolution  in  reference  to  quorum,  2357. 

On  motion  of  Mr.  Greeley  to  lay  on  table 
resolution  of  Mr.  Gerry  calling  for  in  » 
formation  from  board  of  excise,  1829. 

On  motion  of  Mr.  Greeley  to  lay  resolu- 
tion in  reference  to  adjournment,  on 
table,  29. 

On  motion  of  Mr.  Greeley  to  make  report 
of  committee  on  right  of  suffrage  a 
special  order,  181. 

On  motion  of  Mr.  Hale  to  lay  special  order 
on  table,  37 7 7. 

On  motion  of  Mr.  Hale  to  reconsider  vote 
adopting  section  ten  of  article  on  town 
and  county  officers,  3665,  3674. 

On  motion  of  Mr.  Harris  to  reconsider  vote 
adopting  article  on  finance,  3831. 

On  motion  of  Mr.  Keteham  to  purge  mem- 
bers in  contempt,  729. 

On  motion  of  Mr.  Lapham  to  strike  out 
section  ten  of  article  on  cities,  3160. 

On  motion  of  Mr.  Merritt  to  postpone  ac- 
tion in  reference  to  session  of  Conven- 
tion at  Saratoga,  162. 

On  motion  of  Mr.  Merritt  to  reconsider  sub- 
stitute to  section  one  of  article  on  or- 
ganization of  Legislature,  3678. 

On  motion  of  Mr.  Morris  to  reconsider 
vote  adopting  resolution  in  reference  to 
obtaining  hall  for  Convention,  2484. 

On  motion  of  Mr.  Opdyke  to  lay  on  table 
resolution  of  Mr.   M.  I.  Townsend  in 


reference  to  bribery  and  corruption, 
2573. 

On  motion  of  Mr.  Opdyke  to  reconsider 
vote  adopting  section  fifteen  of  article 
on  finance,  3495. 

On  motion  of  Mr.  Pond  to  suspend  call 
of  Convention,  734. 

On  motion  of  Mr.  Rathbun  to  lay  resolu- 
tion, in  reference  to  holding  sessions  of 
Convention  at  Saratoga,  on  the  table. 
359. 

On  motion  of  Mr.  Rumsey  to  adjourn,  1779. 

On  motion  of  Mr.  Schell  to  adjourn,  2488. 

On  motion  of  Mr.  Schoonmaker  to  lay 
resolution  of  Mr.  Bell,  in  reference  to 
sessions  of  Convention,  on  table,  1780. 

On  motion  of  Mr.  Sherman  in  reference  to 
members  in  contempt,  743. 

On  motion  of  Mr.  Silvester  to  adjourn,  735. 

On  motion  of  Mr.  Silvester  to  lay  special 
order  on  table,  2489. 

On  motion  of  Mr.  Silvester  to  reconsider 
vote  on  amendment  of  Mr.  Hardenburgh 
to  article  on  judiciary,  2679. 

On  motion  of  Mr.  M.  I.  Townsend  to 
adjourn,  3874. 

On  motion  of  Mr.  M.  I.  Townsend  to  strike 
out  proposition  for  separate  submission 
of  article  on  judiciary,  3892. 

On  motion  of  Mr.  Yan  Campen  to  recon- 
sider vote  on  amendment  to  artiole  on 
right  of  suffrage,*  621. 

On  motion  of  Mr.  Yeeder  to  reconsider 
vote  on  amendment  to  article  on  right 
of  suffrage,  622. 

On  motkm  of  Mr.  Yerplanck  to  lay  on  table 
article  on  cities,  3147. 

On  motion  of  Mr.  Weed  to  adjourn,  1269, 
1951. 

On  motion  to  order  "previous  question" 
on  amendment  of  Mr.  Morris  to  resolu- 
tion in  reference  to  obtaining  hall  for 
Convention,  2485. 

On  motion  to  order  "  previous  question" 
on  resolution  of  Mr.  Greeley  instructing 
committee  of  the  whole  to  report 
articles  on  finances  and  canals,  1565. 

On  motion  to  reconsider  vote  rejecting 
majority  report  on  sale  of  adulterated 
liquors,  3671. 

On  proposition  of  Mr.  Folger  in  reference 
to  separate  submission  of  Constitution, 
3890. 
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On  proposition  of  Mr.  Merritt  in  reference 
to  constitution  of  senate  districts,  3681. 

On  question  of  agreeing  to  report  of  com- 
mittee on  revision,  3911. 

On  report  of  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  re- 
porters with  stationery,  251. 

On  report  of  committee  on  printing  in 
reference  to  printing  report  of  committee 
on  town  and  county  officers,  817. 

On  resolution  as  amended  on  subject  of 
separate  submission  of  property  qualifi- 
cation by  negroes  for  voting,  410. 

On  resolution  calling  for  meeting  of  Con- 
vention in  Albany,  2659. 

On  resolution  of  Mr.  Archer  in  reference 
to  adjournment,  as  amended,  2265. 

On  resolution  of  Mr.  Axtell  to  amend  sec- 
tion four  of  article  on  suffrage,  3581. 

On  resolution  of  Mr.  Ballard  in  reference 
to  adjournment,  129. 

On  resolution  of  Mr.  Bell  to  provide  for 
testing  capacity  of  locks  on  Erie  canal, 
1568. 

On  resolution  of  Mr.  Bickford  in  reference 
to  limiting  debate  on  reports  of  commit- 
tees on  finances  and  canals,  1567. 

On  resolution  of  Mr.  E.  Brooks  to  amend 
article  on  finance,  in  reference  to  new 
capitol,  3838,  3842. 

On  resolution  of  Mr.  E.  Brooks  to  amend 
section  two  of  article  on  judiciary,  3727. 

On  resolution  of  Mr  Church  to  amend  sec- 
tion two  of  article  on  future  amend- 
ments to  the  Constitution,  3826. 

On  resolution  of  Mr.  Comstock,  as  amend- 
ed, to  amend  section  eleven  of  article  on 
preamble  and  bill  of  rights,  3559. 

On  resolution  of  Mr.  Comstock  to  amend 
section  one  of  article  on  preamble  and 
bill  of  rights,  3558. 

On  resolution  of  Mr.  Comstock  to  amend 
section  ten  of  article  on  town  and 
county  officers,  3675. 

On  resolution  of  Mr.  Cooke  in  reference  to 
time  of  submission  of  Constitution,  3920, 
3921,  3926. 

On  resolution  of  Mr.  Curtis  in  reference  to 
recess  of  Convention,  1969. 

On  resolution  of  Mr.  Daly  to  amend  section 
one  of  article  on  corporations,  3816. 

On  resolution  of  Mr.  Daly  to  amend  sec- 
tion four  of  article  on  suffrage,  3580. 


On  resolution  of  Mr.  Ferry  in  reference  to 

time    of    submission    of    Constitution, 

3906. 
On  resolution  of  Mr.  Flagler  to  accept 

offer  of  authorities  of  Troy  to  meet  in 

that  city,  2659. 
On  resolution  of  Mr.  Greeley  instructing 

comm'ttee  of  the  whole  to  report  ar- 
ticles on  finances  and  canals,  1565. 
On  resolution  of  Mr.  Hale  in  reference  to 

report  of  committee  on  contingent  ex- 
penses, 3873. 
On  resolution  of  Mr.  Hutchios  to  amend 

article  on  judiciary  by  adding  section 

3736. 
On  resolution  of  Mr.  Ketcham  in  reference 

to  members  declared  in  contempt,  850. 
On  resolution  of  Mr.  Lapham  to  amend 

section  three  of  article  on  town  and 

county  officers,  3661. 
On  resolution  of  Mr.  M.  H.  Lawrence  to 

amend  article  on  finance,  3768,  3842. 
On  resolution  of  Mr.  Livingston  to  amend 

section    one    of   article    on    suffrage, 

3561. 
On  resolution  of  Mr.  Loew  to  amend  ar- 
ticle on  official  corruption,  3823. 
On  resolution  of  Mr.  McDonald  to  amend 

section  one  of  article  on  suffrage,  3561. 
On  resolution  of  Mr.  Merritt  in  reference 

to  obtaining  hall  for  Convention,  2494. 
On  resolution  of  Mr.  Merritt  to  amend 

section  two  of  artiule  on  organization 

of  Legislature,  3587. 
On  resolution  of  Mr.  Morris  in  reference 

to  adjournment,  1313. 
On  resolution  of  Mr.   Murphy  to  amend 

section  eighteen  of  article  on  judiciary, 

3732. 
On  resolution  of  Mr.  Opdyke  to  amend 

article  on  education,  3813. 
On  resolution  of  Mr.  Prosser  to  amend 

section  one  of  article  on  suffrage,  3564, 

3565. 
On  resolution  of  Mr.  Sherman  in  reference 

to  hour  of  meeting,  1134. 
On  resolution  of  Mr.  Sherman    to  limit 

debate  in  committee  of  the  whole  on 

reports  of  committees  on  finances  and 

on  canals,  1629. 
On  resolution  of  Mr.  Tappen  in  reference 

to  time  of  meeting  of  Convention,  81 1 

and  849. 
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On  resolution  of  Mr.   Van  Cott  to  strike 

out  section  fifteen  of  article  on  finance, 

3762. 
On  resolution  of  Mr.  Yeeder  to  amend  sec- 
tion nineteen  of   article  on  judiciary, 

3733. 
On  resolution  of  Mr.  Yeeder  to  amend 

section  four  of  article  on  suffrage,  3576. 
On  resolution  of  Mr.  Yerplanck  to  amend 

section  four  of  article  on  suffrage,  3582. 
On  resolution  to  appoint  committee  to 

confer  with  mayor  of  Troy,  2660. 
On  section  four  of  article  on  suffrage,  as 

amended,  3583. 
On  section   ten  of  article  on  town  and 

county  officers,  as  amended  by  Mr.  E. 

Brooks  and  Mr.  Comstock,  3858. 
On  substitute  of  Mr.  Folger  to  a  portion 

of  report  of  committee  of  sixteen,  76. 
On  substitute  of  Mr.   Opdyke  to  section 

eight  of  article  on  finance,  3480. 

Bail  forfeited, 

Resolution  of  inquiry  to  county  treasurers 
in  reference  to,  99,  121,  125. 

Baker,  Hezekiah, 

A  delegate  from  the  fifteenth  senatorial 
district,  631,  2154,  2609,  3060. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petitions  in  favor  of  abolishing  regents  of 
university,  2356. 

Petitions  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  198,  665. 

Remarks  of,  on  report  of  committee  on 
cities,  3055,  3057,  3058,  3061. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  11U4,  1165,  1166. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2177,  2514,  2515,  2518,  2519, 
2541,  2546. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  782. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1301, 
1302,  2155,  2156,  2157,  2167,  2168, 
2798. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1250,  1251. 

Remarks  of,  on  report  of  committee  on 


town  and  county  officers,  etc.,  904,  931. 

Resolution  in  reference  to  appropriations 
to  charitable  institutions,  100,  185. 

Resolution  in  reference  to  call  of  Conven- 
tion, 733. 

Resolution  in  reference  to  donations  by 
Legislature,  193. 

Resolution  in  reference  to  furnishing 
stationery  to  reporters,  642. 

Ballard,  Horatio, 

A  delegate  from  the  twenty-second  sena- 
torial district,  717,  831,  1021,  1286, 
1347.  2631,  2680. 

Additional  report  of  committee  on  corpora- 
tions, banking,  insurance,  etc.,  submitted 
by,  1010. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  regents  of 
university,  presented  by,  2356 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
283. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014,  1027, 
1090,  1093. 

Remarks  of.  on  motion  for  call  of  Conven- 
tion, 748. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2630,  2638. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1216,  1222, 
1223. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  655, 829. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1 340. 

Remarks  of.  on  report  of  committee  on 
suffrage,  571,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  995,  1004. 

Remonstrance  against  abolishing  board  of' 
regents,  presented  by,  1624. 

Report  (joint)  from  committee  on  currency, 
banking,  etc.,  and  on  corporations  other 
than  municipal,  etc ,  submitted  by,  669. 

Resolution  in  reference  to  abolishing  pre- 
sentments by  grand  juries,  138. 
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Resolution  in  reference  to  appointing 
State  reporter,  141. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to 
signing  bills  by  Governor,  1194. 

Ballot, 

Resolution  in  reference  to  adoption  of 
open,  918. 

Ballots, 

Resolution  in  reference  to  publication,  and 
forms  of,  3926,  3946. 

Bank-notes,  registration  and  redemption  op, 
Amendment  of  Mr.  Garvin  in  reference 

to,  1085. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1086. 
Amendment  of  Mr.  Prosser  in  reference 

to,  1085. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  1085, 
Remarks  of  Mr.  Beadle  on,  1086,  1088. 
"  Mr.  Champlain  on,  1087. 

"  Mr.  Opdyke  on,  1086,  1087. 

"  Mr.  S.  Townsend  od,  1085. 

Barker,  George, 

A  delegate  from  the  thirty-second  sena- 
torial district,  109,  545,  598,  759,  829, 
881,  925,  1021,  1080,  2253,  2270,  2438, 
2630. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  organi- 
zation of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of 
regents  of  university,  presented  by, 
2216. 

Petition  from  Seneca  Indians,  presented 
by,  1044. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  716. 

Remarks  of,  in  reference  to  publication  of 
debates.  106. 

Remarks  of,  on  finances  of  State  and 
canals,  2253,  2308. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1101,  1104. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 720. 

Remarks  of,  on  report  of  committee  on 


Governor    and    Lieut.-Governor,    etc., 

1123. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2215,  2436,  2468,  2471,  2472, 

2642,  2648. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,   etc.,   659, 

831,  878,  879. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  209,  621. 
Remarks  of,   on  report  of  committee  on 

town  aDd  county  officers,  etc.,  904,  928, 

930,  959,  960,  961,  993,  1004. 
Remarks  of,   on  report  of  Secretary  of 

State,  Comptroller,  etc.,  1245. 
Resolution  in  reference  to  final  report  of 

Convention,  672. 

Barlow,  Hon.  Francis  C, 

Convention  called  to  order  by,  17. 

Barnard,  Daniel  P., 

A  delegate  from  the  second  senatorial 
district,  121,  517,  519,  606,  645. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  allowing  prize 
fighters  to  hold  offices  ot  trust  or  honor, 
presented  by,  1375. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  sala 
of  intoxicating  liquors,  presented  by, 
624. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  222,  223,  225, 
226,  466,  484,  495. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1517  to 
1563,  1569,  1595. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1386. 

Remarks  of,  on  report  of  committee  on 
suffrage,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  958,  959, 
1000. 

Resolution  in  reference  to  correction  of 
list  of  members,  143. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns  and  villages,  etc.,  in  reference  to 
money  raised  for  support  of  poor,  1271. 
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Barto,  Henry  D., 

A  delegate  at  large. 

Appointed     member    of    committee    on 

finances  of  State,  etc.,  95. 
Appointed    member     of    committee    on 

militia,  etc.,  96. 
Oath  of  office  taken  by,  18. 
Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1*771 
Petition  in  reference  to  abolishing  office 

of  school  commissioner,  895. 
Petition  in  reference  to  appointment  of 
superintendent  of   public    instruction, 
presented  by,  848. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 
Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  1193. 
Kemarks  of,  on  joint  report  of  committees 

ou  finances  and  on  canals,  1898. 
Remarks   of,  on  report  of  committee  on 

education,  2908. 
Remarks  on  resolution  of  inquiry  to  su- 
perintendent of  public  instruction    in 
reference  to  common  schools,  286. 
Resolution  in  reference  to  abolishing  office 

of  school  commissioner,  640. 
Resolution  in  reference  to  abolishment  of 
the  office  of  superintendent  of  public 
instruction,  195. 
Resolution   in   reference  to   sessions   of 

Convention,  1781. 
Resolution  in  reference  to  school  tax,  1778. 
Resolution  of  inquiry  to  superintendent 
of  public  instruction  in  reference  to 
common  schools,  217,  234,  284. 
Resolution  of  instruction  to  committee  jon 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3814. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  payment  of  State  debt  in 
coin,  2443. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  taxation,  2443. 
Beadle,  Tracy, 

A  delegate  at  large,  669,  2692,  3563,  3749. 
Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Conyention  in  New 
York,  2530. 
Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 


Oath  of  office  taken  by,  18. 

Petition  against  abolition  of  board  of 
•regents  of  university,  presented  by, 
2568. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1306. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1015,  1018, 
1075,  1086,  1088,  1095. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1714. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3835. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2685. 

Remarks  of,  on  taxation,  3494. 

Resolution  fixing  time  of  final  reading  of 
Constitution,  3827,  3865. 

Resolution  in  reference  to  disposition  of 
papers  of  Convention,  3874. 

Resolution  in  reference  to  pay  of  members 
of  committee  on  revision  during  recess, 
3866. 

Resolution  in  reference  to  printing  report 
of  committee  on  charities,  1314. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut -Governor,  etc.,  in  reference  to 
powers  and  duties  of  Governor,  3614. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3591. 

Beals,  Oliver  B., 

A  delegate  from  the  twentieth  senatorial 

district,  751. 
Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  regents  of 

university,   presented  by,   2281,   2356, 

2392,  2612. 
Petition  in  reference  to  prohibiting  sale 

of  intoxicating  liquors,   presented  by, 

1215. 
Remarks  of,  on  report  o[  committees  on 

finances  and  canals,  1671. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  education,  3809. 
Resolution  of  inquiry  to  commissioners  of 
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land -office,  in  reference  to  land  belong- 
ing to  common  school  fund,  486,  646, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  free  schools,  3803,  3809. 

Beckwith,  George  M., 

A  delegate  from  the  sixteenth  senatorial 

district,   979,   1322,   1735,    1736,    1764, 
1827,    1843,    2162,    2190,    2550,    3352, 

3606,  3688. 
Appointed  member  of  committee  on  canals, 

95. 
Oath  of  office  taken  by,  1 8. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  264. 
Remarks  of,  in  reference  to  adjournment, 

1914,  1964. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3413. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  507. 
Remarks  of,    on  finances  of  State    and 

canals,  2267,  2349,  2351. 
Remarks  of,  on  joint  report  of  committees 

on    finances   and   canals,    1674,    1728, 

1770,  1837,  1868. 
Remarks  of,   on  report  of  committee  on 

amendments  to  and  submission  of  Con- 
stitution, 3885. 
Remaiks  of,   on  report  of  committee   on 

Attorney-General,  etc.,  1280,  1283. 
Remarks  of,   on  report  of  committee  on 

adulteration  and  sale  of   intoxicating 

liquors,  3294. 
Remarks  of,   on  report  of  committee  on 

canals,  2046,  2066,  2067. 
Remarks  of,   on  report  of  committee   on 

Governor    and    Lieut.- Governor,    etc., 

1115. 
Remarks  of,   on  report  of  committee   on 

judiciary,  2174,  2196,  2206,  2474,  2537, 

2599,  2646,  2663. 
Remarks  of,  on  report  of  committee  on 

official  corruption,    3313,   3335,    3337, 

3345,  3346,  3353. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1324, 

1333. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,  3716, 

3729. 
Remarks  of,  on  report  of  committee  on 


Bell, 


Bell, 


revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3651. 

Remarks  of,  on  report  of  committee  on 
suffrage,  425. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  985. 

Remarks  of,  on  taxation,  3492,  3493. 

Resolution  authorizing  committee  on  re- 
vision to  meet  during  adjournment  of 
Convention,  2661. 

Resolution  in  reference  to  absentees,  412. 

Resolution  of  inquiry  to  the  auditor  of 
canal  department,  in  reference  to  cost, 
etc.,  of  Champlain  canal,  144,  159. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  State  Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  super- 
visors, 3660. 

Resolution  requesting  Auditor  of  canals  to 
furnish  copies  of  contracts,  252. 

Resolution  requesting  Auditor  of  canal 
department  to  furnish  copies  of  con- 
tracts for  improvement  of  Champlain 
canal,  216,  234. 
Resolution  requesting  canal  fraud  investi- 
gation committee  to  furnish  information, 
217,  234. 
Resolution  to  amend  Constitution,  in  refer- 
ence to  loaning  credit  of  the  State,  145. 

Harvey, 

Appointed  messenger,  29. 

James  A., 

A  delegate  from  the  eighteenth  senatorial 
district,  90,  91,  288,  508,  645,  646,  728, 
851,  1293,  1727,  1781,  1851,  1864,  1881, 
2276,  2732,  2733,  2759,  2816,  3234, 
3242,  3411,  3418,  3537,  3677,  3848, 
3858,  3922. 

Appointed  member  of  committee  on 
canals,  95. 

Appointed  member  of  committee  on  salt 
springs  of  the  State,  96. 

Appointed  member  of  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hallifor  Convention,  2478. 
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Bell,  James  A. — Continued. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1778,  2281. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  485. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
641,  1229. 

Petition  in  reference  to  the  right  to  catch 
fish,  presented  by,  666,  100,  116,  753, 
754,  895,  977,  1033,  1098. 

Remarks  in  reference  to  amendment  of 
resolution  on  salt  reservations,  173. 

Remarks  of,  in  reference  to  adjournment, 
2655. 

Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3414. 

Remarks  of,  on  employment  of  clerks  to 
committees,  154. 

Remarks  of,  on  finances  of  State  and 
canals,  1726,  1727,  1894,  1897,  1898, 
1908,  2236,  2241,  2308,  2321,  2349, 
2351,  3506. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014,  1016, 
1019,  1020,  1032,  1078. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 717. 

Remarks  of,  on  postponement  of  con- 
sideration of  report  of  committee  on 
powers  and  duties  of  Legislature,  1289, 
1290. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3881. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2724,  2732,  2736,  2737, 
2744. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1137,  1155,  1160 

Remarks  of,  on  report  of  committee  on 
education,  2821,  2836,  2842. 

Remarks  of,  on  report  of  committee  on 
Governor  and  Lieut.-Governor,  etc.,  1129. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  705, 
^07,  821.  j 


Remarks  of,  on  report  of  oommittee  on 
powers  and  duties  of  Legislature,  1301, 
1304,  1320,  1325,  1358,  2794. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3261. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Governor,  Lieut- 
Governor,  etc.,  3620. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3554. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  salt  springs  of 
State,  3780,  3782,  3786. 

Remarks  of,  on  report  of  committee  on 
salt  springs  of  State,  3371,  3372,  3432, 
3434. 

Remarks  of,  on  report  of  committee  on 
State  prisons,  etc.,  3216. 

Remarks  of,  on  report  of  committee  on 
suffrage,  584. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on 
suffrage,  451. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2684. 

Remarks  of,  on  resolution  in  reference  to 
session  of  Convention,  289,  1779,  1781. 

Remarks  of,  on  resolution  in  reference  to 
testing  capacity  of  locks,  1567,  1568. 

Remarks  on  consideration  of  report  of 
committee  on  rules,  67. 

Report  from  committee  on  manufacture 
of  salt,  submitted  by,  2426. 

Resolution  authorizing  committee  on 
State  prisons  to  send  for  persons  and 
papers,  for  information  on  prison 
system,  288. 

Resolution  to  open  sessions  with  prayer, 
20. 

Resolution  in  reference  to  officers  of  Con- 
vention accepting  positions  in  Legisla- 
ture, 2693. 

Resolution  in  reference  to  salt  reserva- 
tions, 126,  173. 

Resolution  in  reference  to  sessions  of 
Convention,  266,  288,  1778.  1779. 

Resolution  in  reference  to  taxation,  138. 

Resolution  in  reference  to  testing,  capacity 
of  locks,  1513,  1567. 

Resolution  of  inquiry  to  the  Senate  com- 
mittee to  investigate  canal  frauds  in 
reference  to  canals,  142,  184. 

Resolution  of  inquiry  to  superintendent 
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of  Onondaga  salt  spring3  in  reference  to 
salt  and  its  manufacture,  144,  175. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  St»te,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works, 
3634. 

Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  town  and 
county  officers,  in  reference  to  bonding 
of  towns,  3676. 

Resolution  requesting  Secretary  to  notify 
absentees  to  attend,  3415,  3416. 

Bergen,  Teunis  G., 

A  delegate  from  the  third  senatorial  dis- 

trict.  1380,  1381,  2166,  2670,3251,  3295, 

3369,  3573,  3589,  3813. 
Appointed  member  of  committee  on  canals, 

95. 
Appointed  member  of  committee  on  rela. 

tions  of  State  to  Indians  residing  therein, 

96. 

Minority  report  from  committee  on  rela- 
tions of  State  to  Indians,  submitted  by, 

2925. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  regents  of 

university,  presented  by,  2356. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  487. 
Remarks   of,   on  finances   of   State  and 

oanals,  2316,  2353. 
Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1596,  1598, 

1834,  1885,  1896,  2038,  2041. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  preamble  and  bill 

of  rights,  3325. 
Remarks  of,  on  report  of  committee  on 

education,  2923. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2603,  2607,  2611,  2662,  2669. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  680, 

857. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1379. 

2781,  2800. 
Remarks  of,  on  report  of  committee  on 

preamblp  nnd  bill  of  rights.  3252. 
Remarks  of,  on  report  of  committee  on 

revision   on   article  on   organization  of 

L"*ns!aturp,  etc.,  3608,  3685. 
Remarks  of,  on  report  of  committee  on 


revision  on  article  on  salt  springs  of 

State,  3784. 
Remarks  of,  on  report  of  committee  on 

suffrage,  605,  608. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  929,  962, 

981,  990,  997,  1000. 
Remarks  of,  on  taxation,  3486,  3487. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage,  in 

reference  to  registry  law,  3577. 

Bickford,  Marcus, 

A  delegate  from  the  eighteenth  senatorial 
district,  127,  128,  165,  186,  187,  313, 
580,  700,  829,  830,  994,  1169,  1294, 
1733,  1739,  1764,  1985,  2034,  2053, 
2054,  2636,  3296,  3355,  3455,  3550, 
3555,  3556,  3558,  3823,  3908,  3925. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  laws  as  to  catch- 
ing fish,  presented  by,  716. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  303,  624, 
700. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3461. 
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expenses  of  prosecutions  for,  3S22. 
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2027,  2028,  2029,  2033,  2035,  2036, 

2039,  2043,  2045,  2050,  2051,  2052, 
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Remarks  of  Mr.  Bergen  on,  2038,  2041, 

2353. 
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Amendment  of  Mr.  Murphy,  in  reference 
to,  3700. 
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Remarks  of  Mr.  Archer  on,  2236. 
41      Axtell  on,  1756. 
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INDEX. 


lxi 


Remarks  of  Mr.  T.  W.  Dwight  on,  1155, 

1756. 
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to,  2034,  2344. 

Amendment  of  Mr.  B.  P.  Brooks  in  refer- 
ence to,  3652. 
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416. 
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Carpenter,  B.  Platt, 
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district. 
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Appointed  member  of  committee  on 
finances  of  State,  etc.,  95/ 

Oath  of  office  taken  by,  18.H 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  ITT  9. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665,  1009. 
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organization  of  Legislature,  etc.,  697. 
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right  of  suffrage,  200. 

Resolution  to  amend  Constitution  in  refer- 
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Resolution  to  amend  Constitution  in  refer- 
ence to  right  of  suffrage,  138. 
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Appointed  member  of  committee  on  indus- 
trial interests,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
oy,  416. 
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Cassidy,  William, 
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Appointed  member  of  committee  on  the 
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Petition  in  reference  to  prohibiting  sale 
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1058. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage.  502. 


Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1031, 
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powers  and  duties  of  Legislature,  1377. 
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Secretary  of  State,  Comptroller,  etc., 
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Remarks  of,  on  report  of  committee  on 
suffrage,  417,  422,  542,  609. 
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revision  to  amend  article  on  finance,  in 
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Petition  from,  1192. 
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Appointed  messenger,  ?9. 
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to,  847. 
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to,  847. 
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to,  845. 
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Resolution  to  furnish  copies  of  contracts 
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Ohamplain,  Marshal  B., 
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95. 
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Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1087. 
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Remarks  of  Mr.  Alvord  on,  2-799. 
"  Baker  on,  2798. 

"  Bergen  on,  2800. 

"  M.  I.  Townsend  on,  2800, 
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Remarks  of  Mr.  S.  Townsend  on,  2725. 
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"  Daly  on,  2750. 

"  Develin  on,   2728.   2746, 

2747. 
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"  Murphy  on,  2729,  2732. 
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Resolution  of  inquiry  to  State  Engineer 
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A  delegate  from  the  sixteenth  senatorial 

district. 
Appointed     member    of    committee    on 

engrossment  and  enrollment,  96. 
Appointed  member  of  committee  on  militia, 
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Remarks  of,  on  report  of  committee  on 
judiciary,  2392,  2595,  2598,  2603,  2671, 
2672,  2696.  2708,  2709. 

Remarks  of,  on  reporc  of  committee  on 
organization  of  Legislature,  etc.,  845. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1293, 
1298,  1338,  1347,  1354,  2775. 

Remarks  of,  on  report  of  committee  on 
suffrage,  560,  617,  621. 

Remarks  of,  on  resolution  of  thanks  to 
President  pro  tern.,  3912. 

Resolution  in  reference  to  adjournment, 
3788. 

Resolution  in  reference  to  endowment  of 
married  women  with  certain  amount  of 
personal  estate  of  husbands,  647. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,  etc.,  in  reference  to 
signing  bills  by  Governor,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  annual  enrollment, 
3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3634. 

Resolution  requesting  Senate  committee 
appointed  to  investigate  alleged  canal 
frauds  to  furnish  evidence,  etc.,  935, 
1011. 

Church,  Sanford  E., 

A  delegate  at  large,  103,  991,  1718,  1720, 

1721,    1727,    1733,    1740,    1758,  1763. 

1767,    1768,    1771,    1784,    1797,  1800 

1891,^   1986,     1991,    2240,    2242,  2251, 

2259,*   3544,    3545,    3579,    3613,  3728 

3746,    3750,    3757,    3758,    3765,  3810. 

Appointed  member  of  committee  on  finan- 
ces Ov  State,  etc.,  95. 
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Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3816. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
1045 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1393,  1394, 
1395,    1396,    1391,    1399,    1400,    1401, 


1402, 

1405, 

1406, 

1407, 

1409, 

1708, 

1709, 

1710, 

1711, 

1713, 

1719, 

1722, 

1731, 

1733, 

1754, 

1759, 

1763, 

1766, 

1761, 

1782, 

1785, 

1786, 

1789, 

1819, 

1841, 

1851, 

1859, 

1860, 

1886, 

1891, 

1927, 

1929, 

1930, 

1932, 

1933, 

1990, 

1992, 

1996, 

2012, 

2235, 

2242, 

2250, 

2260, 
3502. 

2331, 

2332, 

2344, 

2350, 

235L 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1977. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  68,  69. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1211. 

Remarks  of,  on  postponement  of  considera- 
tion of  reports  of  canal  and  finance  com- 
mittees, 1234. 

Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3897. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  1111. 
1125. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2536. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3799. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3746, 
3749,  3839. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  future  amendments 
to  Constitution,  3826. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Governor,  Lieut- 
®o vera  or,  etc.,  3614. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3115, 
3?25. 

Remarks  of,  on  report  of  committee  on  Sec- 
retary of  State,  Comptroller,  etc.,  1247. 
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Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  983,  992, 
991. 

Remarks  of,  on  resolution  calling  for 
information  in  reference  to  canals, 
39,  41. 

Remarks  of,  on  resolution  in  reference  to 
consideration  of  report  of  committee  on 
revision,  3529. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2488. 

Remarks  of,  on  resolution  in  reference  to 
testing  capacity  of  locks  of  canals,  1567. 

Remarks  of,  on  resolution  to  perfect 
article  on  judiciary,  2494. 

Remarks  of,  on  resolution  to  postpone 
action  in  Convention  on  article  on  State 
finances,  1949. 

Remonstrance  against  abolishing:  board 
of  regents,  presented  by,  1679. 

Report  from  committee  on  finances  of  the 
State,  submitted  by,  790. 

Resolution  in  reference  to  closing  consid- 
eration of  separate  articles,  in  reference 
to  consideration  of  report  of  committee 
on  submission,  and  in  reference  to  final 
reading  of  Constitution,  3865,  3894. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  1069. 

Resolution  of  inquiry  to  Comptroller  and 
Auditor,  in  reference  to  canals,  217, 
234. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  capital  of  educational 
funds,  3799. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  bonds  issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  improvement  of  canals, 
3741. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  State  aid  to  corporations, 
3764. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  State  debt  contracted  for 
specific  purposes,  3754. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  iu 
reference  to  taxation,  3755. 
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Church,  Sanford  K — Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to  Constitution,  in  refer- 
ence to  future  Constitutional  Conven- 
tions, 3826. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to 
special  sessions  of  Legislature,  3613. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3603. 

Resolution  of  thanks  to  President  pro 
tern.,  3912. 

Resolution  to  perfect  article  on  judiciary, 
2494,  2529. 

Resolution  to  postpone  action  in  Conven- 
tion on  article  on  State  finances,  1948. 

Voted  for  for  President,  19. 
Cities, 

Communication  in  reference  to  government 
*        of,  3003. 

Debate  on  report  of  committee  on,  2926 
to  3063,  3067  to  3108,  3117  to  3181. 

Minority  report  from  committee  on,  2095. 

Plan  of  government  proposed  by  member 
of  N.  Y.  bar,  283. 

Resolution  in  reference  to  enlargement, 
etc.,  of,  416. 

Resolution  in  reference  to  funded  indebt- 
edness of,  487. 

Resolution  in  reference  to  government  of, 
124,  125. 

Resolution  to  limit  debate  in  Convention 
on  article  relating  to,  3109. 

ClTIBS,  COMMISSIONERS  TO  CODIFY  LAWS  IN"  REFER- 
ENCE! TO, 

Remarks  of  Mr.  Comstock  on,  3164. 
"  Lapham  on,  3164. 

OmiGS,  GOVERNMENT  OF, 

Remarks  of  Mr.  Alvord  on,  2981,  2982, 

2983,  2988.  3082,  3085. 
Remarks  of  Mr.  Axtell  on,  2992,  2993. 

"  Baker    on,    3055,    305?, 

3058,  3061. 
Remarks  of  Mr.  Bickford  on,  2994,  2995. 
"  E.  Brooks  on,  2965. 

"  Comstock  on,  3020,  3021, 

3022,  3023. 
Remarks  of  Mr.  Conger  on,  2996,  2998. 

"  Curtis   on,    306 7,    3070, 

3011, 3<m,  312a 


Remarks  of  Mr.  Daly  on,  3015,  3076,  3078, 

3019,  3080. 
Remarks  of  Mr.  Develin  on,  3001,  3017. 
"  Duganne  on,  2959. 

"  Francis  on,  2934. 

"  Gould    on,     3085,    3086, 

3089,  3090,  3091,  3092. 
Remarks  of  Mr.  Graves  on,  3010,  3013. 
"  Gross  on,  3127,  3130. 

"  Hand  on,  3014,  3015,  3016. 

Remarks  of  Mr.   Harris  on,   2926,  2929, 

2995,  3132. 
Remarks  of  Mr.  Hutchins  on,  3026,  3027, 

3029,  3031,  3032,  3033,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

"  Lapham  on,    3093,    3094, 

3095. 
Remarks  of  Mr.  A.  R.  Lawrence  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on,  3025. 
"  Murphy,  3008. 

"  Opdyke  on,    2972,    2974, 

2975,  3088,  3106,  3107,  3125. 
Remarks  of  Mr.  Schumaker  on,  3096,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  on,  2990. 

"  Spencer  on,  2980,  3007. 

"  Stratton  on,  3117. 

"  M.  I.  Townsend  on,  2949, 

2950,    2953,     2954,    2958,    2984,    2985, 
2986,    2987,    2988,    3008,    3024,    3025, 
3132. 
Remarks  of  Mr.  Yerplanck  on,  3000,  3002, 
3005,  3006,  3007. 

ClTIES,   ORGANIZATION  OF, 

Remarks  of  Mr.  Alvord  on,  2981  to  2983, 

2988,  3082,  3085. 
Remarks  of  Mr.  Axtell  on,  2992,  2993. 

"  Baker    on,    3055,    3057, 

3058,  3061. 
Remarks  of  Mr.  Bickford  on,  2994,  2995. 
"  B.  Brooks  on,  2965. 

;<  Comstock    on,     3020    to 

3023. 
Remarks  of  Mr.  Conger  on,  2996,  2998. 

u  Curtis    on,    3067,     3070. 

3071,  3073,  3126. 
Remarks  of  Mr.  Daly  on,  3075.  3076,  3078, 

3079,  3080. 
Remarks  of  Mr.  Develin  on,  3001,  3017. 
"  Duganne  on,  2959. 

"  Francis  on,  2934. 

"  Gould    on,    3085,     3086, 

3089,  3090,  3091,  3092. 
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Remarks  of  Mr.  Graves    on,    3010,    3013. 
"  Gross  on,  3127,  3130. 

"  Hand    on,     3014,     3015, 

3016. 
Remarks  of  Mr.  Harris  on,    2926,  2929, 

2995,  3132. 
Remarks  of  Mr.  Hutchins  on,  3026,  3027, 

3029,  3031,  3032,  3033,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

"  Lapham  on,    3093,    3094, 

3095. 
Remarks  of  Mr.  A.  R.  Lawrence  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on  3025. 
"  Murphy  on,  3008. 

"  Opdyke   on,    2912,    2974, 

2975,  3088,  3106,  3107,  3125. 
Remarks  of  Mr.  Schumaker  on,  3096,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  on,  2990. 

"  Spencer   on,   2980,   3007. 

"  Stratton  on,  3117. 

"  M.  I.  Townsend  on,  2949, 

2950,  2953,    2954,  2958,  2984  to  2988, 
3008,  3024,  3025,  3132. 
Remarks  of  Mr.  Yerplanckon,  3000.  3002, 
3005,  3006.  3007. 
Cities,  local  government  of, 

Resolution  in  reference  to,  99. 

ClTIBS,  RESTRICTIONS  UPON  TAXATION  IN, 

Remarks  of  Mr.  Alvord  on,  3166. 

44  W.  0.  Brown  on,  3167. 

44  Daly  on,  3167. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

44  Opdyke  on,  3166. 

Pond  on,  3167. 

Otty  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to,  3663. 
Citizens1  association  of  New  York, 
Communication  from,  1918. 

Citizenship, 

Resolution  in  reference  to  term  of,  with 
reference  to  right  to  vote,  144. 

City  op  New  York, 

Resolution  in  reference  to  number  of  tax- 
payers in,  100,  120. 
Claims  against  State, 

Resolution  in  reference  to,  126,  141,  143, 

144,  264. 
Resolution  to  appoint  committee  on,  38. 


Claims  of  State  against  incorporated  com- 
panies, 
Amendment  of  Mr.  Bickford,  in  reference 

to,  1799  2244. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  3743. 
Amendment  of  Mr.  Seaver  in  reference  to, 
1798. 

Clark,  Hon.  Erastus, 

Roll  of  Convention  called  by,  18, 
Clarke,  Freeman, 

A  delegate  from  the  twenty-eighth  sena- 
torial district 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Communication  from,  in  reference  to 
report  of  committee  on  finances,  1196. 

Minority  report  from  committee  on 
finances  of  State,  submitted  by,  806. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Resolution  to  amend  preamble  of  Consti- 
tution, 41. 
Clergymen, 

Resolution  in  reference  to  compensation 
of,  3918. 

Clerk  of  Court  of  Appeals, 

Communication  from,  198. 
Resolution  requesting  information  of,  37, 
137. 
Clerk  of  House  of  Assembly, 

Communication  from,  in  reference  to  titles 
of  bills,  etc.,  610. 
Clerk  of  Senate, 

Communication  from,  2689. 

Clerks  of  courts, 

Resolution  of  inquiry  to,  in  reference  to 
indictments,  etc.,   and   estreated   bail, 
125. 
Clerks  to  committees, 

Remarks  on  employment  of,  145  to  153. 

Resolution  in  reference  to  employment  of, 
101,  147. 
Clinton,  George  W., 

A  delegate  from  the  thirty- first  senatorial 
district,  46,  189,  719. 

Appointed  member  of  committee  on  canals, 
95. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 
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Clinton,  George  W. — Continued. 

Communication  in  reference  to  bill  of 
rights,  presented  by,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  932. 

Remarks  of,  in  reference  to  publication  of 
debates,  110. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1680,  1831, 
1887,  1888. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  132*7. 

Remarks  of,  on  report  of  committee  on 
rules,  73. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  969,  981. 

Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  39. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  285. 

Resolution  in  reference  to  refunding 
moneys  expended  by  United  States  in 
putting  down  rebellion,  612. 

Voted  for  for  president,  19. 
Cochran,  Robert, 

A  delegate  from  the  ninth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  the 
adulteration  and  sale  of  intoxicating 
liquors,  142. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Minority  reports  from  committee  on 
contingent  expenses  in  reference  to 
furnishing  stationery  to  reporters,  sub- 
mitted by,  250,  627. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
882. 

Resolution  in  reference  to  organization  of 
national  guard,  195. 

Code  of  laws, 

Petition  in  reference  to,  192. 

Code  of  Procedure, 

Communication  in  reference  to,  96. 


Coin, 


Chief  justices  of  supreme  court  to  meet  in 

review  of  decisions  under, 
Remarks  of  Mr.  Comstock  on,  2694. 
"  Hale  on,  2695. 

"  Livingston  on,  2693,  3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  decisions  arising  under, 
3130. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  payment  of  State  debt  in, 
2443. 

Col  ah  an,  Stephen  J., 

A  delegate  from  the  third  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  practice  of  medi- 
cine, presented  by,  2654,  2925,  2970, 
3003. 

Remarks  of,  on  report  of  committee  on 
adulteration  and  sale  of  intoxicating 
liquors,  3265. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  310. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  941. 

Remarks  of,  on  resolution  in  reference  to 
accidents  on  railroads  and  steamboats, 
174. 

Remarks  of,  on  resolution  in  reference  to 
practice  of  medicine,  2075,  2971. 

Report  of  committee  on  practice  of  medi- 
cine, etc.,  presented  by,  3321. 

Resolution  in  reference  to  accidents  on 
railroads  and  steamboats,  143,  174. 

Resolution  in  reference  to  adjournment, 
1680,  1919. 

Resolution  in  reference  to  local  govern- 
ment of  cities,  etc.,  99. 

Resolution  in  reference  to  practice  of  medi- 
cine, 1132,  2074,  2926,  2970,  2971. 

Resolution  to  appoint  committee  on  educa- 
tional interests,  37. 

Commander-in-chief  of  militia, 

Amendment  of  Mr.  Fuller,  in  reference  to, 

3622. 
Amendment  of  Mr.  Hadley,  in  reference 

to,  1227. 
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Amendment  of  Mr.   Merritt,  in  reference 

to,  3691. 
Amendment  of  Mr.  Robert3on  in  reference 

to,  894. 
Amendment  of  Mr.  Stratton  in  reforence 

to,  1221. 
Remarks  of  Mr.  C.  L.  Allen  on,  3611. 
"  Alvord  on,  3611. 

"  Ballard  on,  1222,  1223. 

"  Duganne  on,  1224. 

"  Flagler  on,  3611. 

"  Merritt  on,  3691. 

"  Morris  on,  1222,  1224. 

"  Seaver  on,  1222. 

"  Stratton  on,  1221,  1223, 

3692. 
Remarks  of  Mr.  Yerplanck  on,  1223 

Commercial  national  bank, 

Correspondence  by  Comptroller  in  refer- 
ence to  advance  of  money  by,  to  meet 
expenses  of  Convention  with,  2118. 
Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of,  in  reference  to  com- 
pensation of  delegates,  etc.,  2110. 

Commissioners  of  appeals. 

Amendment  of  Mr.  Ballard  in  reference 

to,  2641. 
Amendment  of  Mr.  Barker   in  reference 

to,  2643. 
Amendment  of  Mr.  Bickford  in  reference 

to,  2641. 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2407,  2408. 
Amendment  of  Mr.  Ferry  in  reference  to, 

2643. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to,  2643. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2407. 
Amendment  of  Mr.  Spencer  in  reference 

to.  2407,  2643. 
Remarks  of  Mr.  Barker  on,  2642. 
"  Bickford  on,  2641. 

"  Chesebro  on,  2408. 

"  Comstock  on,  2641,  2642. 

«'  Ferry  on,  2643. 

"  Gould  on,  2697. 

"  Lee  on,  2749. 

"  Hardenburgh  on,  2643. 

"  Murphy  on,  2642. 

"  A.  J.  Parker  on,  2642. 

"  Spencer  on,  2407,  2643. 

"  "Wakeman  on,  2697. 


Resolution  of  instruction  to  committee  on 
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Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  taxation,  3066,  3557. 

Resolution  of  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  tenant  of  estate  of  inheritance, 
3550. 

Resolution  to  instruct,  to  amend  article 
on  right  of  suffrage,  in  reference  to 
registry,  623,  641,  644. 

Resolution  of  instruction,  to  amend  article 
on  salt  springs,  in  reference  to  sale  of 
salt  springs,  3710. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  assistant  superintendent 
Of  public  works,  3638. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  construction  of  canal 
bridges  by  State,  3639,  3640,  3643. 


Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc.,  in 
reference  to  canal  commissioners,  3652. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  canal  tolls,  3652. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc.. 
in  reference  to  contracts,  3651. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  eta, 
in  reference  to  court  of  claims,  3646, 
3647,  3648. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  election  of  Secretary  of 
State  and  Attorney-General,  3631. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  railroad  commissioners, 
3649. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  State  engineer,  3632. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  statuto  of  limitations, 
3644,  3645,  3647,  3648,  3639,  3641? 
3642,  3643. 

Resolution  of  instruction  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  superintendent  of  public 
works,  3633.  3634,  3635,  3637,  3641, 
3652. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  term  of  office  of  judges 
of  court  of  claims,  3652. 

Resolution  of  instruction,  to  ameud  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  term  of  office  of  super- 
intendent of  public  works,  3652. 

Resolution  of  instruction,  to  amend  article 
on  State  prisons,  in  reference  to  super- 
intendent of  State  prisons,  3817. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  Treasurer,  3652. 

Resolution  of  instruction,  to  amend  article 
on  suffrage,  in  reference  to  bribery  at 
elections,  3583. 

Resolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  disfranchise- 
ment, 3565. 
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Committee  on  revision — Continued. 

Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  educational 

qualification  for  voting,  3560,  3563. 
Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  failure  to 

register,  3578. 
Resolution  of  instruction  to  amend  article 

on    suffrage    in    referenco    to    female 

suffrage,  3562. 
Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  gain  or  loss 

of  residence  in  time  of  war,  622. 
Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  penalty  for 

omission  to  vote,  3585.  i 

Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  proof  of 

right  to  vote,  1911. 
Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  registry  law, 

623,  641,    644,   3510,  3571,  357*7,  3580, 

3581,  3582. 
Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  right  of  stu- 
dents to  vote,  2815,  3570. 
Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  rights  of 

voters,  2205. 
Resolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  uniformity 

of  registry  laws,  3574. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  appointment  of  officers,  3662. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  bonding  of  towns,  3676. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  city  officers,  3663. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  members  of  common  councils,  3663. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  registers  of  deeds,  1181. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  registers  of  wills,  3653. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  sheriffs,  3653. 
Resolution  of  instruction  to -amend  article! 


on  town  and  county  officers,  in  reference 

to  supervisors,  3654,  3655,  3658,  3659, 

3660,  3661. 
Resolution  of  instruction  to  amend  article 

on  town  and  county  officers,  in  reference 

to  town,  county  and  village  aid  to  cor- 
porations, 3663,  3676. 
Resolution  requesting  to  report  articles, 

3456. 
Resolution  requiring  two-thirds  vote  to 

call  previous  question  on  reports  of, 

3624. 
Resolution  to  print  articles  referred  to, 

978,2660. 
Resolution  to  recommit  article  on  finance 

for  final  engrossment,  3769. 
Resolution  to  refer  resolution  in  reference 

to  taxation  to,  2625. 
Committee  on  right  of  suffrage,  etc., 
Appointment  of,  95. 
Minority  report  of,  179. 
Remarks  on  resolution  to  close  debate  on 

report  of,  351  to  358. 
Report  of,  177. 
Report  on  resolution  in  reference  to  action 

on  report  of,  446  to  452. 
Resolution  in  reference  to  action  on  report 

of,  416,  447,  527,  611. 
Resolution  to  close  debate  on  report  of, 

321,  322,  351,  355. 
Resolution  to  consider  report  of,  199. 
Resolution  to  restrict  debate  on  report  of, 

364. 
Special  order  on  report  of,  528,  553,  574. 

Committee  on  rules, 

Consideration  of  report  of,  42. 

Mr.  Baker  appointed  member  of,  33. 

Mr.  M.  I.  Townsend  excused  from  serving 
on,  30. 

Report  from,  33,  2058,  2080. 

Resolution  authorizing  to  print  report,  30. 

Resolution  requesting  to  consider  rules 
and  report  amendments  thereto,  1970. 

Resolution  to  print  rules  reported  by,  42. 

Resolution  to  refer  propositions  for  altera- 
tions of  rules,  etc.,  to,  883. 

Supplementary  report  from,  3538. 

Committee  on  salt  springs  of  the  Statb, 
Appointment  of,  96. 
Debate  on  report  of,  3371  to  3412,  3416  to 

3435. 
Minority  report  from,  2612. 
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Report  from,  2560. 

Resolution  authorizing  to  hold  sittings  at 
salt  reservation,  8  IT. 

Committee  on  the  Secretary  of  State,  Comp- 
troller, etc., 
Appointment  of,  96, 
Debate  on  report  of,  1235  to  1254,  1254  to 

12*70. 
Report  from,  1009. 

Committee  (select), 

Appointed  in  reference  to  printing  debates, 
29. 

Appointed  to  obtain  halls  in  New  York 
for  use  of  Convention,  2654. 

Appointed  to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, report  of,  2524. 

Appointed  to  confer  with  common  council 
of  Albany  in  reference  to  hall  for  Con- 
vention, 24*78. 

Appointed  to  prepare  copy  of  Constitution 
with  comparative  notes  and  references, 
29. 

Appointed  to  report  code  of  rules,  29. 

Appointed  to  report  the  best  mode  of  pro- 
ceeding to  revise  Constitution,  29. 

Committee  (Senate)  to  investigate    alleged 
frauds  in  management  of  canals, 
Communication  from,  1416. 
Resolution  in  reference  to  printing  extra 

copies  of  report  of,  1315,  1629. 
Resolution   requesting  information  from, 

217,  234. 
Resolution  requesting  to  furnish  evidence 

etc.,  935,  1011. 

OOMMTTTEE  ON  TOWN  AND  COUNTY  OFFICERS, 

Appointment  of,  96. 

Debate  on  report  of,   898  to  922,  922  to 

932,  936  to  938,  959  to  9T7,  978  to  998, 

999  to  1009. 
Report  from,  755. 
Report  from   committee   on   printing,  in 

reference  to  printing  extra  copies   of 

report  of,  816. 
Resolution  to  print  extra  copies  of  report 

of,  758. 

Committee  on  State  prisons, 
Appointment  of^  96. 
Debate  on  report  of,  3182  to  3234. 
Minority  report  of,  1777. 
Report  of, -.771  to  1577. 
11 


Resolution  authorizing  to  send  for  persona 
and  papers,  for  information  on  prison 
system,  288. 

Resolution  to  refer  report  of  prison  asso- 
ciation to,  156. 

Committee  on  submission  of  the  Constitution, 
Report  of,  3790. 
Resolution  to  appoint,  2814. 

Committees, 

Announcement  of,  95,  96. 

Resolution  in  reference  to  reports  of,  935. 

Resolution  instructing  to  report,  209& 

Resolution  authorizing  committees  on  ju- 
diciary, finance,  canals  and  cities  to  em- 
ploy clerks,  101,  147. 
Common  council, 

Resolution  of  instruction  to  committee  of 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  members 
of,  3667. 
Common  council  of  Albany, 

Committee  appointed  to  confer  with,  in 
reference  to  hall  for  Convention,  2424, 
2443,  2478. 

Communication  from,  requesting  use  of 
Assembly  Chamber,  104. 

Common  council  of  New  York, 

Resolution  of  inquiry  to  clerk  of,  in  refer- 
ence to  rights  and  franchises  of  city, 
646,  671. 
Common  council  of  Troy, 

Communication  from,  tendering  use  of  hall 
for  Convention,  2492. 
Common  school  fund, 

Resolution  of  inquiry  to  Comptroller  in 
reference  to,  138. 
Common  schools, 

Petition  in  reference  to  support  of,  2356. 
Communications, 

In  reference  to  assessment  laws,  264. 
41  bill  of  rights,  96. 

"  business    of    Convention, 

2392. 
In  reference  to  canals,  97,  350. 

11  capacity  of     Erie    canal, 

2690. 
In  reference  to  Code  of  Procedure,   etc., 

96. 
In  reference  to  cruelty  to  animals,  486. 

"  government  of  cities,  3005, 

B  judicial  reform,  2136. 
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Communications —  Continued. 

In  reference  to  law  libraries,  701. 

"  official  corruption,  249. 

"  plan  for  judiciary,  642. 

"  report    of    committee    on 

finances,  1196. 

In  reference  to  report  of  regents  of  uni- 
versity, 2654. 

In  reference  to  oath  of  office,  172. 

11  sending  copy  of  debates  to 

Ottawa,  Canada,  2136. 
4  In  reference  to  State  prisons,  228. 

"  fraudulent  canal  contracts, 

2136. 

From  Auditor  of  canal  department,  250, 
283,  411. 

Prom  Auditor  of  canal  department  In 
reference  to  breaks  in  Erie  canal,  364. 

From  Auditor  of  canal  department  in 
reference  to  Cham  plain  canal,  754. 

From  canal  appraisers,  486. 

From  canal  commissioner,  1948. 

From  citizens'  association  of  New  York, 
1918. 

From  clerk  of  Assembly  in  reference  to 
titles  of  bills,  etc.,  610. 

From  clerk  of  court  of  appeals,  198. 

From  clerk  of  Senate,  2689. 

From  clerk  of  superior  court  of  county  of 
New  York  in  reference  to  causes  pend- 
ing therein,  391. 

From  commissioners  of  land -office,  283, 
1513. 

From  commissioners  of  land-office  m  refer- 
ence to  lands  donated  by  State,  1108. 

From  commissioners  of  New  York  fire 
department,  2217. 

From  commissioners  of  taxes  and  assess- 
ments of  New  York  city,  932. 

From  common  council  of  New  York,  2205. 

From  common  council  of  Troy,  tendering 
use  of  hall  for  Convention,  2492. 

From  Common  Council  of  Albany,  request- 
ing use  of  Assembly  Chamber,  104. 

From  Comptroller,  1679,  1781. 

From  Comptroller,  in  reference  to  charit- 
able institutions,  2258. 

From  Comptroller,  in  reference  to  resolu- 
tion of  Convention,  56. 

From  Comptroller,  in  reference  to  school 
fund,  252. 

From  Comptroller  of  city  of  New  York, 
in  referenoe  to  donations  to  religious 
institutions,  610. 


From  Comptroller,  486,  896. 

From  Comptroller,  in  reference  to  dona- 
tions to  sectarian  institutions,  610. 

From  corporation  counsel  of  New  York, 
852. 

From  Constitutional  Convention  of  Mary- 
land, in  reference  to  exchange  of  pro- 
ceedings, 194. 

From  Dr  Francis  Lieber,  in  reference  to 
pardoning  power,  249. 

From  Dr  Francis  Lieber,  in  reference  to 
unanimity  of  jurors,  184. 

From  East  River  Medical  Association  of 
New  York,  2492. 

From  Geo.  Francis  Train,  2317. 

From  Governor,  in  reference  to  pardons, 
610. 

Frcm  H.  B.  Wilson,  in  reference  to  legis- 
lative corruption,  157. 

From  Hon.  H.  G.  Trainer,  in  reference  to 
minority  representation,  1624. 

From  mayor  of  city  of  Albany,  tendering 
use  of  hall  for  Convention,  2228. 

From  mayor  of  Troy,  2655. 

From  metropolitan  police  commissioners, 
158. 

From  Mr.  Jervis,  in  reference  to  canals, 
1644. 

From  New  York  institution  for  deaf  and 
dumb,  2710. 

From  Peace  Society,  77. 

From  Prepident  of  board  of  canal  com- 
missioners, 1045, 

From  ,  president  of  board  of  metropolitan 
police  commissioners,  896. 

From  President  of  Young  Men's  Associa- 
tion to,  29. 

From  regents  of  State  university,  754. 

From  secretary  of  board  of  regents  of 
university,  2478. 

From  secretary  of  metropolitan  board  of 
excise,  2058. 

From  Secretary  of  State,  in  reference  to 
Indian  tribes,  158. 

From  Senate  committee  on  canals,  1416. 

From  seventh  regiment  of  city  of  New 
York.  2478. 

From  State  Eoginoer  and  Survoyor,  199, 
882,  932. 

From  Stale  Engineer  and  Surveyor,  in 
reference  to  enlargement  of  locks  of 
Chemung  canal,  391. 

From  State  Librarian  of  Michigan,  in 
reference  to  exchange  of  debates,  93. 
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From  Superintendent  of  Onondaga   salt 

springs,  215. 
From  superintendent  of  public  instruction, 

626. 
From  tax  commissioners  of  New  York 

city,  142. 
Compensation  op  absentees, 

Resolution    requesting  information    from 

Comptroller,  in  reference  to,  2357. 
Compensation  (extra), 

Resolution  in  reference  to,  185. 
Resolution  in  reference  to  prohibition  of, 

99,  195. 

Compensation  for  faithful  military  service, 
Remarks  of  Mr.  S.  Townsend  on,  3262. 

Compensation  for  indexing  journal, 
Resolution  in  reference  to,  3874. 

Compensation  for  land  overflowed  for  manu- 
facturing purposes, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3549. 

Compensation  for  private  property  for  public 
use, 
Remarks  of  Mr.  Alvord  on,  3249. 
"  Bergen  on,  3252. 

"  Hand  on,  3252. 

"  Lapham  on,  3250. 

"  Murphy  on,  3255,  3256. 

"  Prindie  on,  3253. 

11  Rumsey  on,   3254,    3255, 

3256. 
Remarks  of  Mr.  Smith  on,  3253. 

"  M.  I.  Townsend  on,  3248, 

3249,  3251. 
Remarks  of  Mr.  Verplanck  on,  3247,  3250. 

Compensation  for  publication  of  debates, 

Resolution  to  remove  limitation  upon,  3575. 

Compensation  of  delegates, 

Resolution  requesting  opinion  of  Attorney- 
General,  in  reference  to,  1977. 

Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of  Commercial  National 
Bank  of  Albany,  in  reference  to,  2170. 
Compensation  of  Governor, 

Amendment  of  Mr.  C.  L.  Allen,  in  refer- 
ence to,  3612. 

Amendment  of  Mr.  Comstock,  in  reference 
to,  3630. 

Amendment  of  Mr.  Graves,  in  reference 
to,  3612. 


Amendment  of  Mr.  Hale,  in  reference  to, 

3630. 
Amendment  of  Mr.  Murpby,  in  reference 

to,  3630. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  3629. 
Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  3630. 
Compensation  of  judges, 

Amendment  of  Mr.  Comstock  in  reference 

to,  2447. 
Amendment  of  Mr.  Folger  in  reference  to, 

2446. 
Amendment  of  Mr.  Graves  in  reference  to, 

2438,  2449,  2668. 
Amendment  of  Mr.  Hale  in  reference  to, 

2551. 
Amendment  of  Mr.  Ketchara  in  reference 

to,  2448,  2668. 
Amendment  of  Mr.  Krum  in  reference  toy 

2450. 
Amendment  of  Mr.  Murphy  in  reference 

to,  3721. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  2449. 
Compensation  of  judicial  officers, 

Resolution  of  instruction  to  committee  oa 
revision  to  amend  article  on  judiciary 
in  reference  to,  3721. 
Compensation  of  jurors, 

Remarks  of  Mr.  S.  Townsend  on,  3263, 
3264. 
Compensation  of  members  of  Legislature, 
Remarks  of  Mr.  Alvord  on,  878. 
"  Axtell.on,  877. 

"  Barker  on,  878. 

"  Folger  or?,  867. 

"  Greeley  on,  866. 

w  Merritt  on,  3591. 

u  Rathbun  on,  3593. 

"  M.  I.  Townsend  on,  867. 

"  S.  Townsend  on,  3592. 

Compensation  of  Senators  while  sitting  m 
trials  of  impeachment, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to.  935, 
1013. 
Compensation  of  Stenographer, 

Resolution  in  reference  to,  145. 
Report  of  committee  on  printing  on,  182. 
Completion  of  Erie  canal, 

Petition  in  reference  to,  2136. 
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Comptroller, 

Communication  from,  in  reference  to  school 
fund,  252. 

Communication  in  reference  to  charitable 
institutions,  from,  2258. 

Communication  in  reference  to  resolution 
of  Convention,  56. 

Communication  from,  in  reference  to  reli- 
gious institutions,  610. 

Correspondence  by,  in  reference  to  ad- 
vance of  money  by  Commercial  Bank  to 
meet  expenses  of  Convention,  2118. 

Resolution  directing,  to  furnish  diagrams, 
641. 

Eesolution  of  inquiry  to,  in  reference  to 
common  school  fund,  138. 

Resolution  of  inquiry  to,  in  reference  to 
real  estate,  etc.,  1013,  1033. 

Resolution  of  inquiry  to,  in  reference  to 
stock  deposited  with,  852. 

Resolution  requesting  information  in  refer- 
ence to  compensation  of  absentees, 
235*7. 

Comptroller  and  Auditor, 

Resolution  of  inquiry  to,  in  reference  to 
canals,  2 It,  234. 

Comptroller  op  city  of  New  York, 

Communication  from,  in  reference  to  dona- 
tions to  religious  institutions,  610. 

Resolution  of  inquiry  to,  in  reference  to 
amounts  paid  to  charitable  institutions, 
288,  306. 

Resolution  of  inquiry  to,  in  reference  to 
annual  revenues  and  expenses  of  the 
city,  288,  30*7,  626. 

Resolution  of  inquiry  to,  in  reference  to 
salaries  of  judges,  etc.,  198,  218. 

Comptroller — warrant    required    prom,    to 
draw  money  from  treasury, 
Remarks  of  Mr.  Alvord  on,  2261. 

"  Church  on,  1990,  2260. 

u  Schoonmaker    on,    2259, 

2260. 

Comptrollers  op  cities, 

Remarks  of  Mr.  Alvord  on,  3169. 

"  E.  Brooks  on,  3134,  3135, 

3136,  3139. 
Remarks  of  Mr.  Comstock  on,  3134,  3169. 

"  Daly  on,  3170,  3171,  3172. 

"  Hutchinson,  3172. 

u  Lapham  on,  3170. 

"  Pond  on,  3175,  3176. 

"  Rumsey  on,  3173. 


Compulsory  education, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to,  3812. 

Comstock,  George  F., 

A  delegate  at  large,  1786,  2298,  2372, 
2375,  2408,  2449,  2544,  2591,  2648, 
2665,  2675,  2710,  2733,  2924,  3160, 
3171,  3284,  3294,  3327,  3427,  3482, 
3496,  3532,  3537,  3545,  3617,  3674, 
3704,  3711,  3712,  3752,  3758,  3781, 
3832,    3858,    3947. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3412. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  corporations,  3181. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3860. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1080,  1093. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  canals,  1728, 1785, 1861. 

Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3887,  3905. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2721,  2735. 

Remarks  of,  on  report  of  committee  on 
cities,  3020,  3022,  3023,  3134,  3169, 
3175. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  3868. 

Remarks  of,  on  report  of  committee  on 
education,  2901,  2903,  2904,  2906,  2907. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  1125. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2288,  2289,  2300,  2383,  2402, 
2405,  2408,  2435,  2438,  2440,  2446, 
2451,  2536,  2547,  2553,  2575,  2600, 
2606,  2607,  2638,  2641,  2642,  2653, 
2674,    2681,    2694,    2697,    2702,    2703. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3333,  3335,  3336, 
3341,  3342,  3348. 
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Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  846. 
Kemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2764, 
27*70,  2783. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3235. 
Remarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes,  3443. 
Kemarks  of,   on  report  of  committee  on 

revision  on  article  on  finance,  3834. 
Kemarks  of,  on  report  of  committee  on 
revision  on  article  on  Governor,  Lieut. - 
Governor,  etc.,  3620. 
Kemarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3710, 
3714,  3716,  3719. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  3683. 
Kemarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3530,  3547,  3557. 
Kemarks  of,   on  report  of  committee  on 
revision  on  article  on  salt  springs  of 
State,  3780,  3783,  3787. 
Remarks  of,  on  report  of  Committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3641,  3643. 
Kemarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county 
officers,  3675. 
Kemarks  of,  on  report  of  committee   on 
salt  springs  of  State,  3428,  3429,  3430. 
Remarks  of,  on  report  of  committee  on 

suffrage,  273,  480,  481,  519,  544,  567. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2444. 
Remarks  of,  on  taxation,  3485,  3499. 
Report  of  committee  on  salt  springs,  sub- 
mitted by,  2560. 
Resolution  authorizing  committee  on  salt 
springs  to  hold  a  sitting  at  salt  reserva- 
tion, 817. 
Resolution  instructing  judiciary  committee 
to  report  article  on  judiciary  complete, 
3435. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions, in  reference  to  literary  or  benevo- 
lent corporations,  3020,  3065. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  taxation.  3757. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,   etc.,   in   reference    to 
special  sessions  of  Legislature,  3617. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  judges  of  court  of  ap- 
peals and  supreme  court,  3717. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  supreme  court,  3709. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  elec- 
tive franchise,  3557. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  State 
sovereignty,  3558. 
Resolution  of  instruction  to  committee  on 
revision   to    amend    article    on   Secre- 
tary of  State,  Comptroller,  etc.,  in  refer- 
ence to  term  of  office  of  judges  of  court 
of  claims,  3652. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  mombers 
of  common  councils,  3663. 

Conger,  Abraham  B., 

A  deleg-ate  from  the  ninth  senatorial  dis- 
trict, 31,  57,  92,  119,  207,  308,  410,  448, 
450,  550,  623,  630,  647,  735,  737,  1348, 
1412,  1769,  1984,  2111,  2116,  '  2152, 
2190,  2191,  2201,  3452,  3518,  3520, 
3521,  3545,  3548,  3582,  3693,  3700, 
3747,  3755,  3756,  3859,  3922,  3927, 
3946. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  re- 
vision, 2376. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  624. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  882. 

Remarks  of,  in  reference  to  communica- 
tion from  commissioners  of  canal  fund, 
133,  167,  158. 

Remarks  of,  in  reference  to  publication  of 
debates,  118. 

Remarks  of,  on  adjournment,  165. 
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Conger,  Abraham  B. — Continued. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  476,  477,  489, 
494,  504,  505,  516. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3830. 

Remarks  of,  on  consideration  of  report 
of  committee  on  rules,  65,  66. 

Remarks  of,  on  employment  of  clerks  to 
committees,  148. 

Remarks  of,  on  finances  of  State  and 
canals,  2241. 

Remarks  of,  ou  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1072, 
1093. 

Remarks  of,  on  motion  for  call  of  Con- 
vention, 718,  731,  737,  738. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organization  of 
Legislature,  3866. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals,  to 
same  committee  of  the  whole,  1212. 

Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3895. 

Remarks  of,  on  report  of  committee  on 
canals,  2022,  2023,  2025,  2026,  2037, 
2042,  2051. 

Remarks  of,  on  report  of  committee  on 
cities,  2996,  2998. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
furnishing  stationery  to  reporters,  629, 
630. 

Remarks  of,  on  report  of  committee  on 
finances  and  on  canals,  1484,  1486,  1489, 
1491,  1492,  1494,  1495,  1499,  1719, 
1769,  1770,  1794,  1795,  1814,  1983, 
1985,  1986,  1993,  1994,  1995,  1999. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2181,  2184,  2200,  2203. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  655, 
657,  836,  837,  838,  842.  846,  862. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1208. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1296, 
1319,  1326,  2105,  2161. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3797, 
3798,  3804,  3806,  3807. 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3701, 
3703,  3704,  3767,  3837. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  G-ovfirnor,  Lieu 
tenant- Governor,  etc.,  3615,  3621. 

Remarks  of,  on  report  of  committee  on 
revision   on  article  on  judiciary.  3733 

Remarks  of,, on  report  of  committee  on 
revision  on  article  on  militia  of  State , 
3694. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3532,  3547. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of 
State,  Comptroller,  etc.,  3631,  3642. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  State  prisons, 
3818,  3819. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3563, 
3568,  3569. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  378,  380,  383,  385, 
387,  388,  389,  390,  391,  546,  560,  567, 
587,  614,  619. 

Remarks  of,  on  report  of  committee  on 
salt  springs  of  State,  3431,  3432. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1262,  1267. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  901,  927, 
962,  970,  975,  1001. 

Remarks  on  resolution/  in  reference  to 
drawing  seats,  23. 

Remarks  of,  on  resolution  instructing 
committee  on  revision  to  amend  article 
on  organization  of  Legislature,  1195. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  286. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  inquire  as  to  power  of  Conven- 
tion to  impose  penalties,  883. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  394,  399, 
409. 

Remarks  of,  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  357. 

R"8olu!ion  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
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Lieut.- Governor,  etc.,  in  reference  to 
election  of  Governor  and  Lieut.-Gover- 
nor,  362 L. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to 
special  sessions  of  Legislature,  3615. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3592. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  sena- 
torial districts,  3866. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  private 
property  taken  for  public  use,  3547. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  construction  of  canal  bridges  by 
State,  3640. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  election  of  Secretary  of  State  and 
Attorney- General,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3643,  3Q47. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3659. 

Resolution  to  amend  article  on  education, 
3797. 

Resolution  to  amend  article  on  finance, 
3754,  3755,  3756. 

Resolution  to  amend  article  on  future 
amendments  of  Constitution,  3825. 

Resolution  to  amend  article  on  judiciary, 
3733. 

Resolution  to  divide  the  State  into  dis- 
tricts, 1234 

Resolution  to  furnish  stationery  to  report- 
ers, 252; 

Resolution  to  refer  resolution  in  reference 
to  call  of  Convention  to  committee,  t37. 


Consolidation  of  railroad  companies, 
Resolution  \u  reference  to,  416. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  corporations 

in  reference  to,  HOP,  2660. 
Construction  of  canal  bridges  by  the  State, 
Amendmeut  of  Mr.  Alvord  in  reference  to, 

2086,  2090,  2356. 
Amendment  of  Mr.  Bickford  in  reference 

to,  2063,  2088,  2355. 
Amendment  of  Mr.  B.  Brooks  in  reference 

to,  2091. 
Amendment  of  Mr.  Conger  in  reference  to, 

3640. 
Amendment  of  Mr.  Ferry  in  reference  to, 

2087. 
Amendment  of  Mr.  Fuller  in  reference  to, 

3639. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  2081,  2090. 
Amendment  of  Mr.  Kinney  in  reference  to 

2065. 
Amendment  of  Mr,  Magee  in  reference  to, 

2089,  2090. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  2086,  2087. 
Amendment  of  Mr.  Williams  in  reference 

to,  2091. 

Constitution, 

Amendment  to,  in  reference  to  militia,  119. 

As  adopted,  3958  to  3971. 

Binding  of,    report    from    committee  on 

printing  in  reference  to,  1417. 
Debate  on  report  of  committee  on  amend- 
ments to,  and  submission  of,  3876  to 

3907. 
Debate  on  report  of  committee  on  future 

amendments  and  revision  of,  2804  to 

2814. 
Debate  on  report  of  committee  on  revision 

on  article  on  future  amendments  to, 

3825  to  3828,  3843. 
Final  report  of  committee  on  revision  on 

article  on  future  amendments  to,  3843. 
Of  senate  districts,  debate  on,  3678  to  3686. 
Petition  in  reference  to  recognition  of 

God  in,  446. 
Proposition  of  amendment  to,  177. 
Report  from  committee  on  contingent  ex- 
penses in  reference  to  extra  copies  of, 

3948. 
Report  from  committee  on  contingent  ex* 

penses  in  reference  to  printing  extra 

copies  of,  3915. 
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Constitution —  Continued. 

Keport  from  committee  on  submission  of, 
3790. 

Eesolution  in  reference  to  manner  of  sub- 
mission of,  3913,  3918. 

Resolution  in  reference  to  printing  extra 
copies  of,  3913,  3928,  3949. 

Resolution  in  reference  to  publication  of, 
and  forms  of  ballots  for  voting  on,  3926, 
3946. 

Resolution  in  reference  to  signing,  3283, 
3327,  3891,  3927. 

Resolution  in  reference  to  time  of  submis- 
sion of,  3893,  3906,  3911,  3928. 

Resolution  fixing  time  of  final  reading, 
3827,  3865. 

Resolution  to  amend  in  reference  to  capi- 
tal punishment,  etc.,  126. 

Resolution  to  amend  in  reference  to  impo- 
sition of  taxes,  126. 

Resolution  to  amend  in  reference  to  juries, 
127. 

Resolution  to  amend  in  reference  to  or- 
ganization of  Legislature,  101. 

Resolution  to  amend  article  on  future 
amendments  to,  3825,  3826,  3827. 

Resolution  to  amend  report  of  committee 
on  amendments  to,  and  submission  of, 
3876. 

Resolution  to  appoint  committee  on  sub- 
mission of,  2814. 

Resolution  to  appojnt  select  committee  to 
prepare  document  showing  changes  in, 
3283,  3412,  3777,  3865. 

Resolution  to  instruct  committee  on  re- 
vision to  amend  article  on  future  amend- 
ments, etc.,  of,  2971,  3018. 

Resolution  to  print  for  use  of  members, 
3867. 

Resolution  to  submit  at  general  election 
in  1868,  3575. 

Resolution  to  transmit  resolution  in  relation 
to  submission  of,  to  Legislature,  3949. 

Constitutional  Convention  of  Maryland, 

Communication  from,  in  reference  to  ex- 
change of  proceedings,  194. 

Constitutional  Conventions, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to  Constitution  in  reference 
to  future,  3826,  3827. 

Contingent  expenses, 

Minority  report  of  committee  on,  in  refer- 
ence to  publishing  debates,  3869. 


Report  from  committee  on,  250,  2136, 
2204,3003,3792,3793,3794. 

Report  from  committee  on,  in  reference  to 
extra  copies  of  Constitution,  3648. 

Report  from  committee  on,  in  reference  to 
furnishing  members  of  Legislature  with 
copy  of  debates,  3948. 

Report  from  committee  on,  in  reference 
to  furnishing  reporters  with  copy  of 
debates,  3948. 

Report  from  committee  on,  in  reference  to 
index,  3845. 

Report  of  committee  on,  in  reference  to 
pay  of  committee  on  revision,  during 
recess,  3915. 

Report  of  committee  on,  in  reference  to 
payment  of  expenses  of  committee  ap- 
pointed to  visit  New  York,  3915. 

Report  of  committee  on,  in  reference  to 
payment  of  janitor  of  city  hall,  3915. 

Report  of  committee  on,  in  reference  to 
printing  extra  copies  of  Constitution, 
3915. 

Report  of  committee  on,  in  reference  to 
publishing  debates,  3869. 
Contracts, 

Resolution  advising  Attorney-General  to 
ascertain  and  revoke  fraudulent,  2073. 

Resolution  in  reference  to,  185. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3651. 

"Resolution  requesting  Auditor  of  canals  to 
furnish  copies  of,  252. 
Contracts,  informal  bids  on,  not  to  be  re- 
jected without  notice, 

Remarks  of  Mr.  Alvord  on,  2092. 

"  B.  Brooks  on,  2091,  2093. 

"  Smith  on,  2094. 

"  S.  Townsend  on,  2093. 

Convention, 

Assembled  at  Albany,  17. 

Committee  appointed  to  confer  with  com- 
mon council  of  Albany  in  reference  to 
hall  for,  2478. 

Communication  from  common  council  of 
Troy,  tendering  use  of  hall  for,  2492. 

Communication  from  mayor  of  city  of 
Albany,  tendering  use  of  hall  for,  2228. 

Communication  in  reference  to  business 
of,  2392. 

Correspondence  by  Comptroller  in  refer- 
ence to  advance  of  money  by  Commer- 
cial Bank,  to  meet  expenses  of,  2118. 
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Debate  on  call  of,  716  to  753. 

Debate  on  motion  for  call  of,  413  to  416. 

Debate  on  resolution  in  reference  to  ses- 
sions of,  1*780,  1781. 

Final  report  of,  resolution  in  reference  to, 
672. 

Motion  for  call  of,  412. 

Motion  to  amend  rule  in  reference  to  order 
of  business  of,  849. 

Remarks  of  President  on  opening  of,  19. 

Remarks  of  President  on  final  close  of, 
3950. 

Remarks  on  resolution  in  reference  to 
final  adjournment  of,  673. 

Remarks  on  motion  to  amend  rule  in  refer- 
ence to  order  of  business  of,  849. 

Remarks  on  resolution  in  reference  to 
order  of  business  of,  818. 

Remarks  on  resolution  in  reference  to  ses- 
sions of,  288  10  290. 

Remarks  on  resolution  to  appoint  commit- 
tee to  inquire  as  to  power  of,  to  impose 
penalties,  883. 

Report  from  committee  appointed  to  con- 
fer with  authorities  of  Albany,  in  refer- 
ence to  hall  for,  2524. 

Report  of  committee  on  adulteration  and 
sale  of  liquors,  considered  in,  3293. 

Report  of  committee  on  Attorney -General, 
Secretary  of  State,  etc.,  considered  in, 
1272. 

Report  of  committee  on  canals,  considered 
in,  2229,  2250,  2341. 

Report  of  committee  on  cities,  considered 
in,  3146,  3168. 

Report  of  committee  on  counties,  towns 
and  villages,  considered  in,  1170. 

Report  of  committee  on  currency,  bank- 
ing, insurance  and  corporations  other 
than  municipal,  considered  in,  1101. 

Report  of  committee  on  education,  con- 
sidered in,  2897,  2906. 

Report  of  committee  on  future  amend- 
ments, considered  in,  2814. 

Report  of   committee    on  finances,  con- 
sidered in,  2265,  2303,  2317,  2341,  3461, 
3485,  3501. 
Report  of  committee  on  finances  of  State 
and  canals,  considered  in,  2229,  2250, 
2341. 
Report  of  committee  on  Governor,  Lieut- 
Governor,  etc.,  considered  in,  1132. 
Report  of  committee  on  home  for  disabled 
soldiers,  considered  in,  3452. 
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considered  in,  3452. 
Report  of  committee   on  judiciary,  con- 
sidered in,  2641,  2661,  2671,  2693. 
Report  of  committee  on  practice  of  medi- 
cines and  compounding  of  drugs,  con- 
sidered in,  3453. 

Report  of  committee  on  militia  and  military 
officers,. considered  in,  1228. 

Report  of  committee  on  official  corrup- 
tion, considered  in,  3350. 

Report  of  committee  on  organization  of 
the  Legislature,  considered  in,  867. 

Report  of  committee  on  pardoning  powers, 
considered  in,  1207. 

Report  of  committee  on  powers  and  duties 
of  Legislature,  considered  in,  1271, 
1287,  2754,  2779,  3509. 

Report  of  committee  on  preamble  and 
bill  of  rights,  considered  in,  3239,  3263. 

Report  of  committee  on  relation  of  State 
to  Indian  tribes,  considered  in,  3447. 

Report  of  committee  on  right  of  suffrage, 
considered  in,  528,  553,  574. 

Report  of  committee  on  salt  springs,  con- 
sidered in,  3416. 

Report  of  committee  on  State  prisons, 
considered  in,  3229,  3231. 

Report  of  committee  on  town  and  oounty 
officers,  considered  in,  998. 

Resolution  in  reference  to  binding  debates 
of,  2625. 

Resolution  in  reference  to  business  of, 
2281. 

Resolution  in  reference  to  calling  roll  of, 
758,  851,  883,  2205,  2281,  2357. 

Resolution  in  reference  to  call  of,  412,  733. 

Resolution  in  reference  to  final  adjourn- 
ment of,  647,  673,  3283,  3891,  3927. 

Resolution  in  reference  to  labors  of,  3415, 
3416. 

Resolution  in  reference  to  obtaining  hall 
for,  2494,  2495,  2528. 

Resolution  in  reference  to  order  of  busi- 
ness of,  452,  553,  674,  81.7,  1069. 

Resolution  in  reference  to  sessions  of,  217, 
224,  233,  266,  288,  644,  852,  113^  1315, 
1778,  1779,  1781,  2393. 

Resolution  instructing  committee  on  judi- 
ciary to  report  a  judicial  system  to,  1193. 

Resolution  limiting  debate  on  report  of 
committee  on  judiciary,  in,  2625. 

Resolution  requesting  Legislature  to 
amend  act  calling,  2736. 
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Committee  of  the  whole — Continued. 

Resolution  requesting  opinion  of  Attorney- 
General,  in  reference  to  legality  of,  205&. 

Resolution  of,  tendering  thanks  of,  to 
mayor  and  authorities  of  Albany,  2660. 

Resolution  to  appoint  committee  to  confer 
with  common  council  of  Albany,  in 
reference  to  hall  for,  2424,  2443,  2479. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  use  of,  2216, 
2446,  2494,  2527. 

Resolution  to  appoint  committee  to  inquire 
as  to  power  of,  to  impose  penalties,  883. 

Resolution  to  limit  debate  on  article  rela- 
ting to  cities,  in,  3109. 

Resolution  to  refer  resolution  in  reference 
to  call  of,  to  committee,  737. 

Resolution  to  supply  members  with  pro- 
ceedings of,  25. 

Convention  accounts,  unsettled, 

Resolution  to  appoint  committee  to  audit, 
3110,  3371. 

Convention,  legality  op, 

Resolution  to  appoint  committee  to  report 

on,  30,  1363. 
Debate  on,  1975. 

Convention  of  North  Carolina, 

Resolution  to  send  copy  of  debates  to,  3771. 

Convention  of  other  States, 

Resolution  in  reference  to  manuals  fur- 
nished to,  2625. 

Conventions  to  revise  Constitution, 

Remarks  of  Mr.  E.  A.  Brown  on,  2811, 

2812. 
Remarks  of  Mr.  Churoh  on,  3826. 

44  S.    Townsend    on,   2812, 

3827. 
Remarks  of  Mr.  Van  Cott  on,  3826. 

Cooke,  Erastus, 

A  delegate  at  large,  118,  632,  1286,  1380, 
1387,  1950,  1991,  2072,  2087,  2088, 
2606,  *  2647,    3573,    3873,   3946. 

Appointed  member  of  committee  on 
organization  of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions  to  sectarian  institutions,  presented 
by,  625. 


Resolution  of  inquiry  to  county  ^clerks  in 
reference  totalises  in  courts,  etc.,  94, 135. 

Remarks  of,  in  reference  to  publication  of 
debates,  114. 

Remarks  of,  in  reference  to  meeting  of 
Convention  in  New  York,  2943. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3828. 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1286. 

Remarks  of,  on  reports  of  committees  on 
canals,  1987,  2054,  2055,  2069,  2070. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2282,  2284,  2290,  2292,  2387, 
2389,  2456,  2495,  2543,  2545,  2548, 
2598,    2610,    2637,    2639,    2666. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1220. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  695. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1320, 
1323,  1380,  2116. 

Remarks  of,  on  report  of  committee  on 
suffrage,  335  to  339,  553. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  976,  993. 

Remarks  of,  on  resolution  in  reference  to 
sessions  of  Convention,  1780. 

Resolution  in  reference  to  manner  of  sub- 
mission of  Constitution  by,  3913,  3918. 
Corbett,  Patrick, 

A  delegate  from  the  twenty-second  sena- 
torial district. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffrage, 
offered  by,  104,  250. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 
.     Remarks  of,  in  reference  to  publication  of 
debates,  109. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  257,  533. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  931,  932, 
937. 
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Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1723. 

Resolution  in  reference  to  jurisdiction  of 
boards  of  supervisors,  233. 

JORNELL  UNIVERSITY, 

Remarks  of  Mr.  A.  F.  Allen  on,  2839. 

"  Alvord    on,    2821,    2833, 

2838,  2840,  3805,  3807. 
Remarks  of  Mr.  Bell  on,  2821,  2827,  2836. 
"  E.  Brooks  on,  3805,  3806. 

11  Comstock  on,  2901. 

"  Conger    on,    3798,    3804, 

3806,  3807. 
Remarks  of  Mr.  Curtis  on,    2827,  2838, 

3801. 
Remarks  of  Mr.  Folger  on,  2820,  2821, 

2826,  2832. 
Remarks   of  Mr.   Gould  on,   2822,    2824, 

2834,  3803. 
Remarks  of  Mr.  Larremore  on,  3802. 

"  A.   Lawrence    on,    2817, 

2836. 
Remarks  of  Mr.  McDonald  on,  3795,  3808 
"  M.  I.  Townsend  on,  2830, 

2831,  2901. 
Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840. 
Remarks  of  Mr.  Wakeraan  on,  2901. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  education, 

in  reference  to,  302&. 
Corning,  Erastus, 

A  delegate  from  the  thirteenth  senatorial 

district. 
Appointed     member     of    committee    on 

finances  of  State,  etc.,  95. 
Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 
Oath  of  office  taken  by,  18. 
Voted  for,  for  President,  19. 
Corporations, 

Minority  report  from  committees  on,  670. 
Report  of  committee  on  revision  on  article 

on,  3844. 
Resolution  in  reference  to  creation  of,  143. 
Resolution    in    reference  to  election  of 

directors  of,  144. 
Resolution  in  reference  to  establishment 

of,  138. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  counties, 

towns,    etc.,   in    reference  to    county, 

town  or  village  aid  to,  1179,  1180. 


Resolution  of  iostruc  ion  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  State  aid  to,  3764,  3768. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  consolidation  of  railroad  com- 
panies, 1109,  2660. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tions, 3020,  3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  town, 
county  and  village  aid  to,  3663,  3676. 

Resolution  to  instruct  committee  of  revis- 
ion to  amend  article  on,  3020,  3065. 

Corporations,  banking,  insurance,  etc., 

Additional  report  of  committee  on,  1001. 

Corporations,  Charters  of, 

Resolution  authorizing  Legislature  to 
amend,  1014. 

Corporation  counsel  of  New  York, 
Communication  from,  852. 
Resolution  of  inquiry  to,  in  reference  to 

suits  and  judgments  against  city,  646, 

673. 

Corporations,  formation  of, 

Amendment  of  Mr.  Alvord,  in  reference 

to,  1020. 
Amendment  of  Mr.  Andrews,  in  reference 

to,  1022. 
Amendment  of  Mr    Archer,  in  reference 

to,  1056. 
Amendment  of  Mr.  Barker,  in  reference 

to,  1100,  1101. 
Amendment  of  Mr.  Beadle,  in  reference  to, 

1018,  3524. 
Amendment  of  Mr.  Bell,  in  reference  to, 

1014,  1032,  1077. 
Amendment  of  Mr.  Burrill,  in  reference 

to,  1023. 
Amendment  of  Mr.  Comstock,  in  reference 

to,  3182. 
Amendment  of  Mr.  Conger,  in  reference 

to,  1073. 
Amendment  of  Mr.  Daly,  in  reference  to, 

3814. 
Amendment  of  Mr.  Flagler,  in  reference, 

to,  1039. 
Amendment  of  Mr.  Folger,  in  reference 

to,  1021, 
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Corporations,  formation  of—  Continued. 

Amendment  of  Mr.  Kxum,  in  reference  to, 

1024. 
Amendment  of  Mr.  McDonald,  in  reference 

to,  1023,  3524. 
Amendment  of  Mr.  Merrill,  in  reference 

to,  10*78. 
Amendment  of  Mr.  A.  J.  Parker,  in  refer- 
ence to,  1020,  1024. 
Amendment  of  Mr.  Pond,  in  reference  to, 

1022. 
Amendment  of  Mr.  Prosser,  in  reference 

to,  1101. 
Amendment  of  Mr.  Reynolds,  in  reference 

to,  1022. 
Amendment  of  Mr.  Robertson,  in  refer- 
ence to,  1103. 
Amendment  of  Mr.  Schoonmaker,  in  refer- 
ence to,  1024. 
Amendment  of  Mr.  Seaver,  in  reference  to, 

1023. 
Amendment  of  Mr.  Seymour,  in  reference 

to,  1017. 
Amendment  of  Mr.  Van  Oampen,  in  refer- 
ence to,  1073,  1103. 
Amendment  of  Mr.  Yeeder,  in  reference 

to,  1021. 
Remarks  of  Mr.  Alvord  on,   1014,   1020, 

1026,  1031. 
Remarks  of  Mr.  Archer  on,  1057. 

"  Ballard  on,    1014,    1022, 

1027. 
•  Remarks  of  Mr.  Barker  on,  1101,  1104. 

"  Bell  on,  1014,  1017,  1019, 

1020,  1078. 
Remarks  of  Mr.  Beadle  on,  1015,   1018, 

1075. 
Remarks  of  Mr.  E.  Brooks  on,  1102. 

"  J.  Brooks  on,  1024,  1029, 

1030,  1074. 
Remarks  of  Mr.  Burrill  on,  1023,  1035. 
"  Cassidy  on,  1031. 

"  Comstock  on,  3181. 

11  Conger  on,  1072. 

"  Curtis  on,  1070,  1104. 

"  Daly  on,  1073,  1105.3814. 

"  Duganne  on,  1025,  1072, 

1106. 
Remarks  of  Mr.  T.  W.  Dwight  on,  1027. 
11  Ivarts  on,    1022,    1071, 

1104. 
Remarks  of  Mr.  Flagler  on,  1039. 
"  Folger  on,  1021. 


Remarks  of  Mr.  Gould  on,  1040. 

"  Greeley  on,    1045,   1056, 

1106. 
Remarks  of  Mr.  Kernan  on,  1023,  1104. 
"  Krum  on,  1015,  1019. 

"  Landon  on,  1025. 

"  Lapham  on,  1076. 

"  Monell  on,  1078. 

"  Opdyke  on,  1019,  1039. 

"  Paige  on,  1042,  1076. 

"  A.  J.  Parker,  1020,  1021, 

1028,    1049,    1050,    1051,     1052,    1053, 
1077,  1102. 
Remarks    of    Mr.    Rathbun    on,    1028, 

1102. 
Remarks  of  Mr.  Robertson  on,  1069, 1103. 
"  Rumsey  on,  1022,  1023. 

"  Schell  on,  1027.  , 

"  Schoonmaker  on,  1057. 

"  Seymour  on,  1017,  1019, 

1025. 
Remarks  of  Mr.  Silvester  on,  1046,  3524.  j 
"  S.  Townsend  on,  1055.    , 

14  Yan    Campen  on,  1073, 

1103. 
Remarks  of  Mr.  Wakeman  on,  1038. 

Corporations,  individual  liability  of  corpo- 
rators in, 
Amendment  of  Mr.  Beadle  in  reference  to, 

1089. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  1090. 
Amendment  of  Mr.  Gerry  in  reference  to, 

1089. 
Amendment  of  Mr.  Hale  in  reference  to, 

1079. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  1079. 
Remarks  of  Mr.  Alvord  on,  1080. 

"  Ballard  on,  1090,  1093. 

"  Chesebro  on,  1090. 

11  Comstock  on,  1080. 

"  Duganne  on,  1090. 

"  C.  C.  Dwight  on,  1090. 

"  Gerry    on,     1080,    1083, 

1089. 
Remarks  of  Mr.  Hale  on,  1079. 
"  Magee  on,  1091. 

"  Seymour  on,  1090. 

"  Yeeder  on,  1079. 

Corporations,  manufacturing, 

Petition  in  reference  to  restraints  upon, 
897. 
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JORPORATIONS,  MINORITY  REPRESENTATION  IN, 

Amendment  of  Mr.  Field  in  reference  to, 

1097. 
Amendment  of  Mr.  Paige  in  reference  to, 

1092,  1108. 
Remarks  of  Mr.  Alvofd  on,  1093. 

"  Ballard  on,  1093. 

"  Beadle  on,  1095. 

"  .  Cassidy  on,  1092. 

"  Comstock  on,  1093. 

"  Conger  on,  1093. 

"  Duganne  on,  1096. 

"  Evarts  on,  1095. 

"  Field  on,  1097. 

u  Greeley  on,  1092. 

"  Hale  on,  1094. 

"  Hand  on,  1097. 

11  Paige  on,  1092. 

"  A.  J.  Parker  on,  1092. 

Corporations  other  than  municipal,  and  cur- 
rency, BANKING,  ETC., 
Report  from,  669. 

Corporations  other  than  municipal, 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  2660. 

Corporations — State  aid  to, 

Remarks  of  Mr.   Alvord  on,  1843,  1991, 
1992,    1999,    2017,    2254,    2341,    3465, 
3480. 
Remarks  of  Mr,  Andrews  on,  3366. 
"  Axtell  on,  2254. 

"  Barker  on,  2253. 

"  Bickford  on,    1992,   2001, 

2003.  2018,  2341,  3461. 
Remarks  of  Mr.  E.  Brooks  on,  1840,  1841, 

1843,  1845,  2252,  2256,  2257. 
Remarks  of  Mr.  E.  A.  Brown  on,  1993. 
u  W.  C.  Brown  on,  2000. 

"  Cassidy  on,  3764. 

u  Church  on,    1841,    1996, 

2012,  2013. 
Remarks  of  Mr.  Comstock  on,  3764. 

"  Conger   on,    1993,    1994, 

1995,  1999. 
Remarks  of  Mr.  Daly  on,  2001. 
"  Evarts  on,  1848. 

"  Ferry  on,  2015. 

"  Grant  on,  2016. 

«  Hand  on,  3467,  3469. 

"  Hardenburgh    on,    3477, 

3478,  3479,  3768. 
Remarks  of  Mr.  Kernan  on,  1845. 

«  McDonald  on,  2010,  2011, 

3470,  3471,  3473,  3474. 


Remarks  of  Mr.   Miller  on,    2009,  3327, 

3328,  3366,  3476. 
Remarks  of  Mr.  Murphy  on,  1844,  1845, 

1991,  1994,  1997. 
Remarks  of  Mr.  Opdyke  on,  2003,  2004, 

2007,  3462,  3479,  3482. 
Remarks  of  Mr.  Prindle  on,  3366,  3368. 

"  Rathbun  on,   2251,  2252, 

2255,  2342. 
Remarks  of  Mr.  Rumsey  on,  2258,  3366. 
u  Spencer  on,  2008. 

11  M.  I.  Townsend  on,  1997, 

2006,  2007. 
Remarks  of  Mr.  Tan  Campen  on,  2253. 

"  Weed    on,    2005,     2010, 

2014. 

Corporations,  town,  county  or  village  aid  to, 
Amendment  of  Mr.  Alvord,  in  reference 

to,  1137. 
Amendment  of  Mr.  Bell,  in  reference*  to, 

1137. 
Amendment  of  Mr.  Bickford,  in  reference 
to,  1169. 
*     Amendment  of  Mr.  E.  Brooks,  in  refer- 
ence to,  1160,  1169. 
Amendment  of  Mr.  Fullerton,  in  reference 

to,  1169. 
Amendment  of  Mr.  Hadley,  in  reference 

to,  3663. 
Amendment  of  Mr.  McDonald,  in  reference 

to,  3677. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  1167. 
Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  3676. 
Remarks  of  Mr.  Alvord  on,  1137. 
"  Axtell  on,  1146. 

"  Baker    on,     1164,    1165, 

1166,  1168. 
Remarks  of  Mr.  Bell  on,  1137,  1154,  1155. 
11  Bickford  on,  1156.   1158. 

"  E.  Brooks  on,  1160,  1162. 

"  Comstock  on,  3675,  3857. 

"  Cooke  on,  1144. 

11  Eddy  on,  1138. 

"  Ferry  on,  1160. 

"  Fullerton  on,  1158. 

"  Hale  on,  1140,  3635. 

"  Hardenburgh    on,    1142, 

1143,  1144,  1162,  1163,  3664,  3854. 
Remarks  of  Mr.  Krum  on,  1141. 

"  Landonon,  1150,  1151. 

"  Lee  on,  1139. 

"  Ludington  on,  1148. 
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Corporations,  town,  etc.,  aid  to—  Continued. 
Remarks  of  Mr.  McDonald  on,  3854. 
"  Priodle  on,  1145. 

"  Rathbun  on,  1151,  1152 

1153,  1154,  3851,  3853. 
Remarks  of  Mr.  Rumsey  on,  1137,  1167, 

3664. 
Remarks  of  Mr.  Seymour  on,  1 1 38. 

"  Smith  on,  1146,  1147. 
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Resolution  in  reference  to  suppression  of, 
2529,  25G8. 
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Petition  in  reference  to,  848.  * 

Council  op  revision, 

Resolution  in  reference  to  procuring  copies 
of,  1315. 

Counties,  towns,  etc., 

Debate  on  report  of  committee  on,  11 34  to 
1155,  1155  to  1171. 

Remarks  on  resolution  instructing  com- 
mittee on  revision  to  strike  out  firsi 
section  of  article  reported  by  committee 
on,  1723. 
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vision  to  strike  out  first  section  of  article 
reported  by  committee  on,  1179,  1723. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  county,  town  and  village  aid  to  cor- 
porations, 1179,  1180. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  money  raised  for  support  of 
poor,  1271. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  1911. 
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1166,  1168. 
Remarks  of  Mr.  Bell  on,  1137,  1154,  1155. 

"  Bickford  on,   1156,  1158. 
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"  Ludington  on,  1148. 
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11  Smith  on,  1146,  1147. 
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3664. 
Remarks  of  Mr.  M.  I.  Townsend  on,  3852. 

44  S.  Townsend  on,  1150. 
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Resolution  of  inquiry  in  reference  to 
powers  and  duties  of,  100. 
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Amendment  of  Mr.  Axtell,  in  reference  to, 
2675. 
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Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  2632. 
Amendment  of  Mr.  Folger  in  reference  to, 

2675. 
Amendment  of  Mr.  Graves  in  reference  to 

salary  of,  3736. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to  salary  of,  3734. 
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to,  2696. 
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to,  2603,  2606,  2608,  2669,  2675,  3738. 
Amendment  of  Mr.  Krum  in  reference  to, 
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"  E.  A.  Brown  on,  2671. 
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"  Develin  on,  2703. 
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in  reference  to  salary  of,  3734,  3736. 
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Resolution  of  instruction  to  committee  on 
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towns,  etc.,  in  reference  to,  1179,  1180. 
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Resolution  of  inquiry  to,  in  reference  to 
forfeited  bail,  99,  121. 
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Remarks  of  Mr.  Folger  on,  2221. 
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"  Gould  on,  2697. 

"  Grant  on,  3704. 
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2386,  2399,  2575. 
Remarks  of  Mr.  Hale  on,  2181,  2182,  2183, 
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2379,  2383. 
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2192,    2213,    2214,    2215,    2219,    2298, 
2375,  2376,  2584,  2589. 
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2407,  2643. 
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233. 
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ence  to  funds  and  securities,  99,  121. 
Resolution  of  instruction  to  committee  on 

revision,  to  amend  article  on  judiciary 

in  reference  to,  3738. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to  judges  of,  3706,  3737. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to  vacancies  in,  3727. 
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2167. 
Amendment  of  Mr.  Ballard  in  reference 

to,  2383. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  2190. 
Amendment  of  Mr.  "W.  C.  Brown  in  refer- 
ence to,  2390,  2406. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2366,  2402. 
Amendment  of  Mr.  Cooke  in  reference  to, 
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Amendment  of  Mr.  Ferry  in  reference  to, 

2165. 
Amendment  of  Mr.  Folger  in  reference  to, 

3737. 
Amendment  of  Mr.  Goodrich  in  reference 

to,  2402. 
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3706. 
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2398,  2407. 
Amendment  of  Mr.  Hale  in  reference  to, 

2374. 
Amendment  of  Mr.  Harris  in  reference  to, 
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Amendment  of  Mr.  Landon  in  reference 

to,  2400,  2404. 
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to,  2699. 
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to,  2404. 
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Amendment  ef  Mr.  Prindle  in  reference 

to,  2225. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  2204,  2637. 
Amendment  of  Mr.  Smith  in  reference  to, 

2165. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2221. 
Amendment  of  Mr.  Van  Oott  in  reference 

to,  2407. 

Court  op  appeals  and  supreme  court, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  judges  of,  3717. 
Resolution  to  amend  article  on  judiciary 
in  reference  to  judges  of,  192. 

Court  op  appeals  and  supreme  court,  vacan- 
cies in, 
Remarks  of  Mr.  0.  L.  Allen  on,  2450. 
"  Alvord  on,  2708. 

"  Comstock  on,  2451. 

"  Cooke  on,  2452. 

"  C.  0.  Dwight  on,  3727. 

"  Hadley  on,  2707. 

•«  Hale  on,  2450,  2451,  2708. 

Court  of  appeals,  clerk  of, 

Resolution  requesting  information  of,  37, 
137. 
Court  of  appeals  declaring  laws  unconsti- 
tutional, 
Remarks  of  Mr.  Comstock  on,  3356.  3360. 
"  Lapham  on,  3364. 

Court  of  claims, 

Amendment  of  Mr.  Alvord  in  reference  to, 

1345,  2773. 
Amendment  of  Mr.  Baker  in  reference  to, 

2761. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  1322. 
Amendment  of  Mr.  B.  Brooks  in  reference 

to,  2760. 
Amendment  of  Mr.  Bowen  in  reference  to, 

1330. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  2773. 
Amendment  of  Mr.  Conger  in  reference  to, 

1345. 
Amendment  of  Mr.  Develin  in  reference  to, 

2771. 
Amendment  of  Mr.  Ferry  in  reference  to, 

1343. 
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Amendment  of  Mr.  Graves  in  reference  to, 
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Amendment  of  Mr.  Greeley  in  reference  to, 

1347. 
Amendment  of  Mr.  Krum  in  reference  to, 

2759. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  2758,  3646. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  1345. 
Amendment  of  Mr.  Pond  in  reference  to, 

1329,  2760. 
Amendment  of  Mr.  Prosser  in  reference  to, 

2773. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2765. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1345,  2773,  3648. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  1343,  1347. 
Amendment  of  Mr.  Smith  in  reference  to, 

2772. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1330,  1345. 
Amendment  of  Mr.  Van  Cott  in  reference 

to,  2771. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  1322,  2764. 
Amendment  of  Mr.  "Wales  in  reference  to, 
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Remarks  of  Mr.  A.  F.  Allen  on,  1358. 

"  Alvord    on,    1346,    1355, 

2764,  2775,  3647. 
Remarks  of  Mr.  Andrews1  on,  1337. 
"  Baker  on,  2761. 
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1331. 
Remarks  of  Mr.  Chesebro  on,  1338,  1347, 

1354,  2775. 
Remarks  of  Mr.  Clinton  on,  1327. 

11  Comstock  on,  2764,  2770. 

"  Conger  on,  1326. 

"  Cooke  on,  1323. 

Daly  on,  1342,1344,1357 
"  Develin  on,  2771,  2774. 

"  T.  W.  Dwight  on,   1339, 

1340. 
Remarks  of  Mr.  Ferry  on,  1335. 
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"  Fullertonon,  2*760. 

"  Gerry    on,     1347,    1353, 

1359. 
Bemarks  of  Mr.  Graves  on,  2762,  2763. 
"  Hale  on,  1332,  2766. 

"  Hammond  on,  1342. 

"  Hardenburgh  on,  1344. 

11  Hiflcock  on,  1357. 

"  Kernan  on,  1340. 

14  Ketcham  on,  1358. 

M  Landon  on,  1356. 

"  Lapham  on,  2763,  2770. 

u  Magee  on,  1355. 

\  "  Merritt  on.  2758,  2768. 

1  Murphy  on,  1341. 

"  Opdyke  on,  1329,   2758, 

3646. 
Remarks  of  Mr.  A,  J.  Parker  on,  1338, 

1354,  2768. 
Remarks  of  Mr.  Pond  on,   2756,   2757, 

3526. 
Remarks  of  Mr.  Rathbun  on,  1328,  1331, 

1336,  1347. 
Remarks  of  Mr.  Robertson  on,  2765,  2766, 
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Remarks  of  Mr.  Rumsey  on,  1332,  1345, 

1353,  2759,  2762. 
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Remarks  of  Mr.  Seymour  on,  1358. 
"  Smith  on,  2769. 

11  Spencer  on,   1335,   2758, 

2760. 
Remarks  of  Mr.  Stratton  on,  1330,   1356. 
"  M.  I.  Townsend  on,  2758, 

2764,  2771,2772. 
Remarks  of  Mr.  Yan  Campen  on,  1356. 
Yan  Cott  on,  2766. 
"  Yerplanck  on,  1325, 1356, 

1360,  2764,  2769. 
Remarks  of  Mr.  Wakeman  on,  1334,  2767. 

"  Young  on,  1344. 

Resolution  in  reference  to,  138. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3646,  3647,  3648. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  term  of  office  of  judges  of,  3652. 


Court  of  common  pleas  and  superior  court  op 
New  York, 
Remarks  of  Mr.  Alvord  on,  2438,  2552, 

2554. 
Remarks  of  Mr.  Andrews  on,  2556. 
,  "  Barker  on,  2664. 

"  Beckwith  on,  2663. 

"  Bergen  on,  2662. 

"  Bickford  on,  2556. 

"  E.  A.  Brown  on,  2559. 

"  Comstoek  on,  2437,  2438, 

2547,  2553,  3719. 
Remarks  of  Mr.  Cooke  on,  2548. 
"  Daly  on,  2550. 
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"  Smith  on,  2550,  2560. 

'•  Spencer  on,  2665. 

"  S.    Townsend  on,    2437, 

2663. 
Remarks  of  Mr.  Young  on.  2552,  2558. 
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Resolution  in  reference  to  organization  of, 
140,  143,  155,  156. 

Resolution  in  reference  to  the  jurisdiction 
of,  218. 

Resolution  of  inquiry  in  reference  to 
causes  pending  therein,  94. 

Resolution  of  inquiry  to  county  clerks  in 
reference  to  causes  in  county,  etc.,  94, 
135. 

Resolution  to  establish,  for  trial  of  im- 
peachments, 141. 

Courts,  clerks  of, 

Resolution  of  inquiry  to,  in  reference  to 
causes  pending  therein,  182. 
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On  resolution  instructing  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  1180. 

On  resolution  of  inquiry  to  clerk  of  com- 
mon council  of  New  York  in  reference 
to  rights  and  franchises  of  city,  671,  672. 

On  resolution  requesting  information  from 
Comptroller  in  reference  to  compensa- 
tion of  absentees,  2357. 

On  resolution  to  appoint  cominittee  to 
report  mode  of  submission  of  amended 
Constitution,  392  to  411. 

On  resolution  to  have  copies  of  reports 
placed  on  file,  41. 

On  resolution  to  limit  reports  of  commit- 
tees, 1830. 

On  resolution  to  print  rules  reported  by 
committee  on  rules,  42. 

On  rule  in  reference  to  previous  question, 
633  to  639. 

On  State  aid  to  railroads,  3461  to  3483. 

On  taxation,  3485  to  3501. 

Resolution  in  reference  to,  935. 

Resolution  to  continue  rule  in  reference 
to,  640. 

Debates, 

Communication  in  reference  to  sending 
copy  of,  to  Ottawa,  Canada,  2136. 

Communication  of  State  Librarian  of 
Michigan  in  reference  to  exchange  of, 
93. 

Remarks  in  reference  to  publication  of, 
104. 

Resolution  in  reference  to  copies  of,  175. 

Resolution  in  reference  to  printing  extra 
copies  of,  3875. 

Resolution  to  remove  limitation  of  com- 
pensation for  publication  of,  3575. 
Debates  and  manual  op  Contention, 

Resolution  to  furnish  board  of  regents  and 
State  library  with,  3927. 
Debate  in  committee  of  the  whole, 

On  motion  to  refer  reports  of  committees 
on  finances  and  canals  to,  1210  to  1215. 

On  joint  report  of  committees  on  currency, 
banking,  etc.,  and  corporations  other 
than  municipal,  1014,  1035,  1045,  1069, 
1086. 

On  resolution  in  reference  to  abolishing 
committee  of  the  whole,  1195. 
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cvm 


INDEX. 


Drainage, 

Petition  in  reference  to,  350,  16*79. 

Report  from  committee  on  industrial  inter- 
ests in  reference  to,  669. 
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of  rights,  3550. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1242. 

Remarks  of,  on  report  of  committee  on 
suffrage,  543,  559. 

Remarks  of,  on  report  of  committee  on 
town  and  couuty  officers,  etc.,  956,  969, 
989,  991. 

Report  from  committee  on  industrial'  in- 
terests in  reference  to  drainage,  sub- 
mitted by,  669. 

Report  from  committee  on  industrial  in- 
terests, submitted  by,  1233. 

Resolution  in  reference  to  claims  against 
the  State,  by,  143. 

Resolution  in  reference  to  creation  of 
Governor's  council,  897. 

Resolution  in  reference  to  dock  facilities 
of  the  harbor  of  New  York,  by,  144. 

Resolution  in  reference  to  industrial  inter- 
ests, by,  126; 

Resolution  in  reference  to  legal  rates  of 
interest,  by,  219. 

Resolution  in  reference  to  obtaining  hal! 
for  Convention,  by,  2494 . 
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Resolution  in  reference  to  operation  of 
excise  law,  by,  288. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  by,  453. 

Resolution  in  reference  to  right  of  suffrage, 
by,  363,  391. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  annual  enrollment, 
by,  3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  tenant 
of  estate  of  inheritance,  by,  3550. 

Resolution  requesting  information  from 
Comptroller  in  reference  to  compensa- 
tion of  absentees,  by,  2357. 

Resolution  to  appoint  committee  on  indus- 
trial interests,  by,  36. 

Resolution  to  create  bureau  of  corpora- 
tions, by,  322. 

Resolution  to  furnish  copy  of  debates  to 
officers  and  members  of  Legislature,  by, 
3926. 

Resolution  to  limit  debate  on  reports  of 
committees,  by,  1830. 

Supplementary  report  from  committee  on 
industrial  interests  in  reference  to  the 
right  to  catch  fish,  submitted  by,  669. 

JURATION   OF   POWER  AND  JURISDICTION  OB'  LOCAL 
COURTS, 

Amendment  of  Mr.   Evarts  in  reference 

to,  2633. 
Amendment  of  Mr.  Polger  in  reference 

to,  2633. 
Amendment  of  Mr.  Pond  in  reference  to, 

2664. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2633. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2665. 

Duty  on  salt, 

Amendment  of  Mr.  Bell  in  reference  to, 

3782. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3770. 

Dwight,  Charles  C, 

A  delegate  from  the  twenty-fifth  sena- 
torial district,  227,  556,  573,  725,  865, 
3226,  3543,  3818,  3926. 

Appointed  member  of  committee  on 
militn,  etc,  96. 


Appointed  member  of  committee  on  State 
prisons,  etc,  96. 

Minority  report  of  committee  on  State 
prisons,  presented  by,  1777. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1361,  1977,  2281,  2356. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Remarks  of,  in  reference  to  petition  for 
State  prisons,  183. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  484. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1090. 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3311. 

Remarks  of,   on  report  of  committee  on 

revision  od  article  on  judiciary,  3727. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3687. 
Remarks  of,   on  report  of  committee  on 

revision    on    article  on  State  prisons, 

3819. 
Remarks  of,   on   report  of  committee  on 

revision  on  article  on  suffrage,  3570. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3656. 
Remarks  of,   on  report  of  committee  on 

State  prisons,   etc.,   3183,   3184,  3186, 

3204,  3205,  3222. 
Remarks  of,   on  report  of  committee  on 

suffrage,  235,  557,  620. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  973. 
Resolution  in  reference  to  female  suffrage, 

165.  j 

Resolution  in  reference  to  pay  of  committeo 

on  revision  during  recess,  3926. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to  vacancies  in  court  of 

appeals,  3727. 
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Dwight,  Charles  C. — Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to  appointment  of  officers, 
3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  exemption  from 
militia,  3688. 
'  Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to  bribes,  3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3604. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  right  of  students  to  vote, 
3570. 

Resolution  to  have  street  adjoining  Capitol 
strewn  with  bark,  37. 

Dwight,  Theodore  W., 

A  delegate  from  the  nineteenth  senatorial 
district,  57,  183,  415,  715,  730,  981, 
1223,  1343. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  re- 
vision, 565. 

Communication  from  Dr.  Lieber  in  refer- 
ence to  pardoning  power,  presented  by, 
249. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  board  of 
regents,  presented  by,  1679. 

Petition  in  reference  to  charitable  bequests, 
presented  by,  445. 

Petition  in  reference  to  investment  of 
funds  of  educational  institutions,  pre- 
sented by,  196. 

Petition  in  reference  to  liberty  of  the 
press,  presented  by,  1306. 

Petition  in  reference  to  pardons,  pre- 
sented by.  196. 

Petition  in  reference  to  prison  association, 
presented  by,  192. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  445. 

Petition  in  reference  to  prohibition  of  sale 


of  intoxicating  liquors,  presented  by,  249, 
445. 

Remarks  by,  on  report  of  committee  on 
suffrage,  266,  268,  270,  314,  315,  339, 
542. 

Remarks  of,  in  reference  to  adjournment, 
1917.. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  454. 

Remarks  of,  on  debate  on  motion  in  refer- 
ence to  action  of  report  of  committee 
on  organization  of  Legislature,  etc,  715* 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  78,  90. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1027. 

Remarks  of,  on  reports  of  committee  on 
finances  and  canals,  1645,  1650,  1755, 
1756. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  777. 

Remarks  of,  on  report  of  committee  ou 
pardoning  power,  1181, 1191,  1201, 1202. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1339. 
1340. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3543. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1265. 

Resolution  in  reference  to  adjournment, 
412,  645. 

Resolution  in  reference  to  call  of  Conven- 
tion, 412. 

Resolution  in  reference  to  investment  of 
funds  of  educational  institutions,  199. 

Resolution  in  reference  to  powers  of  the 
Governor,  159. 

Resolution  in  reference  to  procuring 
copies  of  "council  of  revision,"  1315. 

Resolution  in  reference  to  restriction,  etc., 
of  laws,  176. 

Resolution  in  reference  to  vote  on  amend- 
ments under  consideration,  701. 

Resolution  to  appoint  committee  on  chari- 
ties, 38. 

Resolution  to  refer  report  of  prison  asso- 
ciation to  committee  on  State  prisons, 
156. 
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East  River  Medical  association  of  New  York, 
Communication  from,  2492. 

Eddy,  John, 

A  delegate  from  the  twentieth  senatorial 
district,  741. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  99. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishment  of  office  of 
regents  of  university,  presented  by, 
1827,  2392. 

Petition  in  reference  to  bonding  towns, 
presented  by,  1417. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  303. 

Remarks  of,  on  employment  of  clerks  to 
committees,  146. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 741. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1138. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  772. 

Remarks  of,  on  report  of  committee  on 
suffrage,  282. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  944. 

Remarks  of,  on  resolution  in  reference  to 
calling  roll  of  Convention,  2229. 

Resolution  in  reference  to  calling  roll  of 
Convention,  2205,  2229. 

Resolution  in  reference  to  printing  extra 
copies  of  Constitution,  3913,  3949.    ' 

Resolution  tendering  thanks  to  mayor  and 
authorities  of  Albany,  2660. 

Education,  compulsory, 

Resolution  in  reference  to,  102,  284. 

Education, 

Debate  on  report  of  committee  on,  2815  to 

2925. 
Debate  on  report  of  committee  on  revision 

on  article  on,  3795  to  3817. 
Final  report  of  committee  on  revision  on 

article  on,  3843. 
Petition  in  reference  to,  1215. 
Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
"  C.  L.  Allen  on,  2884. 

"  Alvord  on,    2821,    2833, 

2838,    2840,    28G5,    2871,    2875,    2876, 
2890,    2923,    2925,    3805,    3807. 
Remarks  of  Mr.  Barto  on,  2908. 


Remarks  of  Mr.  Beals  on,  3809. 

"  Bell  on,  2821,  2827,2836. 

"  Bergen  on,  2928. 

"  Bickford  on,  2918. 

"  E.  Brooks  on,  291 7,  3806, 

3807. 
Romarks  of  Mr.  E.  A.  Brown  on,  2870. 
"  Church  on,  3799. 

"  Comstock  on,  2901. 

"  Conger  on,   3798,   3804, 

3806,  3807. 
Remarks  of  Mr.   Curtis  on,  2827,   2838, 
2873,    2874,    2883,    2888,    2905,    2906, 
2908,    2919,    3799,    3801. 
Remarks  of  Mr.  Develin  on,  2921. 

"  Folger  on,    2820,    2821, 

2826,  2832. 
Remarks  of  Mr.    Gould  on,   2822,   2824, 
2834,    2866,    2868,    2869,    2878,    2903, 
2915,    3803. 
Remarks  of  Mr.  Hale  on,  2872. 

"  Kinney  on,  2913. 

u  Larremore  on,  2882,  2883, 

3802. 
Remarks  of  Mr.  A.  Lawrence  on,  2817, 2836. 
Remarks  of  Mr.  McDonald  on,  2882,  2898, 

2900,  3795,  3808. 
Remarks  of  Mr.  Merritt  on,  2876. 
41  Opdyke  on,  2918. 

"  A.   J.   Parker  on,    2878, 

2979,  2880,  2896. 
Remarks  of  Mr.  Rumsey  on,  2916. 

Smith    on,    2862,    2877, 
2886. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2830, 

2831,  2894,  2901. 
Remarks  of  Mr.  S.  Townsend  on,   2839, 

2840,  2924. 
Remarks  of  Mr.  Van  Campen  on,  2885. 

"  Yerplanck  on,  2862,  2886. 

"  Wakeman  «n,  2901. 

Resolution  of  instruction  t6  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  capital  of  educational  funds,  3799. 
Resolution  of  instruction  to  committee  on 
revision  to  article  on,  in  reference  to 
compulsory  education,  3812. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  ia  reference 
to  Cornell  university,  3020. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 
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Education —  Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  investment  of  educational  funds, 
3005,  3065,  3199,  3814. 

Resolution  to  amend  article  on,  3*797, 
3190,  3803,  3809, 3812,  3813, 3814,  3815. 

Resolution  to  instruct  committee  of  revis- 
ion to  amend  article  on,  3004,  3005, 
3020,  3065. 

Education,  free, 

Resolution  in  reference  to,  140. 

Educational  funds, 

Remarks  of  Mr.  A.  P.  Allen  on,  2839. 
"  C.  L.  Allen  on,  2884. 

"  Alvord  od,   2821,    2833, 

2838,  2840,  2865,  28U,  2875,  2816,  2890. 
Remarks  of  Mr.  Bell  on,  2821,  2827,  2836. 
u  E.  A.  Brown  on,  2870. 

14  Church  on,  3799. 

"  Comstock  od,  2901 

"  Conger  od,  3798. 

"  Curtis    on.    2827,    2838, 

2813,   2874,    2883,    2887,    2905,    2906, 
2908,  3799. 
Remarks  of  Mr.  Folger  on,   2820.   2821, 

2826,  2832. 
Remarks  of  Mr.  Gould  on,    2822,   2824, 
2834,  2866,  2868,  2869,  2878,  2903,  2905. 
Remarks  of  Mr.  Hale  on,  2872. 

"  Larremore  od,  2882, 2883. 

'*  A.   Lawrence    od,   2817, 

2836. 
Remarko  of  Mr.  McDonald  od,  2882,  2898, 

2900,  3795. 
Remarks  of  Mr.  Merritt  on,  2876. 

"  A.   J.    Parker  od,    2878, 

2879,  2880,  2896. 
Remarks  of  Mr.  Smuh  on,    2862,    2877, 

2886. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2830, 

2831,  2894,  2901. 
Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840. 
Remarks  of  Mr.  Tan  Campen  on,  2885. 

"  Verplanckon,2862,  2886. 

**  Wakeman  on,  2901. 

Resolution  in  reference  to  investment  of, 

199. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  capital  of,  3799. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  investment  of,  3005, 
3065,  3799,  3814. 

Educational  funds,  investment  of, 

Remarks  of  Mr.  A.  P.  Allen  on,  2839. 
14  Alvord  od,  2838,  2840. 

"  Church  on,  3799. 

"  Comstock  od,  2901. 

*'  Conger  od,  3798. 

"  Curtis  on,  2838,  3799. 

"  #  McDonald  on,  3795. 

11  M.  I.  Townsend  on,  2901. 

•    "  S.   Townsend  on,    2839, 

2840. 
Remarks  of  Mr.  Wakeman  on,  2901. 

Educational  institutions, 

Petition  in  reference  to  funds  of,  196. 

Educational  interests, 

Resolution  to  appoint  committee  on,  37. 

Educational  qualification  for  voting, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3560,  3563. 

Eight  hour  labor  limitation, 

Petition  in  reference  to,  445. 

Election, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
inspectors  of,  3602. 

Elections, 

Amendment  of  Mr.  Barker  in  reference  to, 
606. 

Amendment  of  Mr.  Harris  in  reference  to, 
606. 

Amendment  of  Mr.  Robertson  in  reference 
to,  606. 

Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  605. 

Amendment  of  Mr.  Veeder  in  reference  to, 
,602. 

Election  by  ballot, 

Remarks  of  Mr.  Bergen  on,  605. 

11  Ferry  on,  606. 

41  Hutchins  od,  604. 

"  S.  Townsend  on,  603. 

"  Van  Campen  on,  C05. 

"  Veeder  on,  002. 
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Election  op  Governor  and  Lieut.-Governor, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Governor, 

Lieut.-Governor,   etc.,   in  reference  to, 

3621. 

Election  of  judges, 

Amendment  of  Mr.  Ballard  in  reference 
to,  2636. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2665. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2666. 

Amendment  of  Mr.  Folger  in  reference  to, 
2632,  2698,  3131. 

Amendment  of  Mr.  Kinney  in  reference  to, 
2668. 

Amendment  of  Mr.  Monell  in  reference  to, 
3724. 

Amendment  of  Mr.  Murphy  in  reference 
to,  2665. 

Amendment  of  Mr.  Sehoonmaker  in  refer- 
ence to,  3732. 

Amendment  of  Mr.  Stratton  in  reference 
to,  2667. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3707,  3720,  3724,  3738. 

Election  of  justices  of  the  peace, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3732. 

Election  of  members  of  Assembly, 
Resolution  in  reference  to,  120. 

Election  of  members  of  Legislature, 

Amendment  of  Mr.  Folger  in  reference  to, 

880. 
Amendment  of  Mr.  Fullerton  in  reference 

to,  880. 
Remarks  of  Mr.  Fullerton  on,  880. 
Resolution  in  reference  to,  100,  136. 

Election  of  Secretary  of  State  and  Attorney- 
General, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3631. 

Election  of  town  and  county  officers, 

Remarks  of  Mr.  Alvord  on,  999,  1002. 
'•••■'     Andrews  on,  923. 
14  Baker  on,  904, 
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Remarks  of  Mr.  Ballard  on,  1004. 
"  Barker  on,  904. 

"  Barnard  on,  1000. 

"  Bergen  on,  1000. 

a»  Bickford    on,    901,    926, 

1005. 
Remarks  of  Mr.  E.  A.  Brown  on,  1002. 

41  Conger     on,     901,     927, 

1001. 
Remarks  of  Mr.  Cooke  on,  924. 
41  Folger  on,  1001. 

44  Gerry  on,  912,  922,  1003. 

44  Gould  on,  905,  917,  918, 

919,  1001,  1003. 
Remarks  of  Mr.  Greeley  on,  898,  900,  906, 

917. 
Remarks  of  Mr.  Hale  on,  905,  1004. 

44  Hutchins  on,  919,  920. 

tl  Larremore  on,  905,  1001. 

44  Masten  on,  926. 

"  Opdyke  on,  900. 

14  Paige  on,  926. 

44  Pond  on,  924. 

44  Rathbun  on,  925. 

44  Reynolds  on,  902. 

44  Schumaker  on,  907,  908, 

926. 
Remarks  of  Mr.  Seymour  on,  1005. 
44  Silvester  on,  909. 

44  Smith  on,  898,  902,  923. 

44  M.  I.  Townsend  on,  914, 

915. 
Remarks  of  Mr.  Yan  Cott  on,  1000. 

44  Yeeder  on,  903,  917,  999, 

1000. 
Remarks  of  Mr.  Wakeman  on,  901. 
44  Wickham  on,  903. 

Elective  franchise, 

Resolution  in  reference  to  extension  of, 

101. 
Resolution  in  reference  to  uniformity  of 

laws  relating  to,  102. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3557. 

Elective  franchise  as  affected  by  residence, 
Remarks  of  Mr.  Andrews  on,  569 
44  Barker  on,  620. 

"  Chesebro  on,  621. 

44  C.    C.    Dwight  on,   620,, 

3570. 
Remarks  of  Mr.  T.  W.  Dwight  On,  568. 
44  Greeley  on,  569,  620. 
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Elective  franchise,  etc. — Continued.  I 

Remarks  of  Mr.  Latidon  on,  569. 
"  McDonald  on,  569. 

"  Rumsey  on,  569. 

Electors  only  eligible  to  office, 

Remarks  of  Mr.  Aivord  on,  606,  60t. 
14  Bergen  on.  608. 

"  BurrilloD,  611. 

41  Greeley  on,  608. 

"  Lapham  ou,  609. 

i(  Paige  on,  611. 

Eligibility  to  Legislature, 

Amendment  of  Mr.  Bickford  in  reference 
to,  650,  868. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to.  867. 

Eligibility  to  office, 

Amendment  of  Mr.  Aivord  in  reference  to, 

606. 
Amendment  of  Bickford  in  reference  to, 

608. 
Amendment  of  Mr.  Hale  in  reference  to, 

606. 
Amendment  of  Mr.  Livingston  in  reference 

to,  607. 
Amendment  of  Mr.  Seymour  in  reference 

to,  607. 
Amendment  of  Mr.   Spencer  in  reference 

to,  608. 

Eligibility  to  office  of  members  of  Legisla- 
ture, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to, 
360T. 

Ely,  Lorenzdo  D., 

A  delegate  from  the  twenty-eighth  sena- 
torial district. 

Appointed  member  of  committee  on  adul- 
terated liquors,  142. 

Oath  of  office  taken  by,  18. 

Resolution  appointing  S.  C.  Pierce  ser- 
geaut-at-arms  by,  20. 

Endress,  Isaac  L., 

A  delegate  from  the  thirtieth  senatorial 
district,  13,  380,  577. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Appointed  member  of  committee  on  right 
of  suffrage,  etc.,  95. 

Oj*h  of  office  taken  by,  18. 


Petition  against  abolishment  of  office  of 

regents    of   university,    presented    by, 

1779,  2135. 
Petition  in  favor  of  abolishing  office  of 

regents    of   university,   presented   by, 

1362. 
Petition  in  reference  to  female  suffrage, 

presented  by,  196. 
Petition  in  reference  to  prohibiting  sale  of 

intoxicating  liquors,  presented  by,  790. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  232. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  876. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  212. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  registry  law,  3577. 

Engrossment, 

Report  from  committee  on,  3929. 
Resolution  to  recommit  article  on  finance 

to    committee    on    revision    for    final, 

3769. 

Enlargement  of  canals,  loan  for, 

ttemarks  of  Mr.  Aivord  on,  3501. 

"  Bell  on,  3505,  3506. 

"  Church  on,  3502. 

"  Lapham  on,  3508. 

"  Prosser  on,  3502,  3503. 

Enrollment,  annual, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to,  3678. 

Equal  Rights  association, 

Resolution  for  use  of  chamber  to,  199. 

Erection  of  new  capitol, 

Amendment  of  Mr.  Aivord  in  reference  to, 

1883,  1895. 
Amendment  of  Mr.  Bergen  in  reference  to, 

1892. 
Amendment  of  Mr.  E.  Brooks  in  reference 
.      to,  1893,  2249,  3832. 
Amendment  of  Mr.  Gerry  in  reference  to, 

1884. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  1892. 
Amendment  ©f  Mr.  M.  H.  Lawrence  »» 

reference  to,  3766. 
Amendment  of  Mr.  McDonald  in  roferen* 

to,  3843. 


INDEX. 


CXT 


Amendment  of  Mr.  Terplanck  in  reference 
to,  1892. 

Erie  canal, 

Petition  in  reference  to  completion  of, 
2136. 

Resolution  in  reference  to  capacity  of, 
220G,  2216. 

Resolution  of  inquiry  to  canal  commission- 
ers in  reference  to  breaks  in,  646,  701. 

Escheat, 

.  Imendment  of  Mr.  Alvord  in  reference  to, 

1382. 
Amendment  of  Mr.  Hale  in  reference  to, 

3603. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  anicie  on  powers  and 

duties  of  Legislature  in  reference  to, 

3603. 

Escheat,  Legislature  prohibited  from  passing 
special  laws  in  relation  to, 
Remarks  of  Mr.  Alvord  on,  1381,  1383. 
"  Cooke  on,  1382. 

41  Daly  on,  1382. 

"  Hale  on,  3603. 

"  Murphy  on,  1383. 

"  Pond  on,  3604. 

"  Verplanck  on,  1382. 

Estate  op  inheritance, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  tenant 
of,  3550. 

Evarts,  William  M., 

A  delegate  at  large,  645,  669,  981,  1024, 
1723,  1764,  2527,  2545,  2592,  2667. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Appointed  member  of  committee  on  revis- 
ion, 365. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  adjournment, 
2657. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1022,  1071, 
1095. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hail  for  Conven- 
tion, 2526. 


Remarks  of,  on  report  of  committees  on 

finances  and  on  canals,  1848,  1850,  1874. 
Remarks  of,  on  report  of  committee   on 

Governor,  Lieut.-Governor,  etc.,    1119, 

1125. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2366,  2367,  2371,  2375,  2393, 

2473,     2536,    2541,    2551,    2552,    2555, 

2628,  2633,  2636,  2653. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,   etc.,   759, 

786. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1209. 
Remarks  of,  on  report  of  committee  on 

suffrage,  554,  563.  617. 
Remarks  of,  on  report  of  committee  *on 

town  and  county  officers,  etc.,  943,  980, 

982. 

Excise  law, 

Resolution  in  reference  to  the  operation 
of,  288. 

Exemption  from  service  in  militia, 

Amendment  of  Mr.  Alvord  in  reference  to,  . 

3688. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1219,  1220. 
Amendment  of  Mr.  Conger  in  reference 

to,  3688. 
Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  3688. 
Amendment  of  Mr.  Gross  in  reference  to, 

1221. 
Amendment  of  Mr.  Krum  in  reference  to,  . 

1220. 
Amendment  of  Mr.  More  in  reference  to, 
"     1218. 
Amendment  of  Mr.  Robertson  in  reference 

to,  1218,  1228. 
Amendment  of  Mr.  Seaver  in  reference  to, 

3686. 
Amendment  of  Mr.  "Weed  in  reference  to, 

1221. 
Remarks  of  Mr.  Axteli  on,  3687. 
"  Bickford  on,  1221, 

"  C.  0.  Dwight  on,  3687. 

"  Gould  on,  1220,  3688. 

"  Robertson  on,  1228. 

"  Weed -on,  1221. . 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in  - 
.  reference  to,  3686,  3688. 
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Exemption  from  taxation, 

Resolution  in  reference  to.  102. 

Extension  of  right  of  suffrage, 

Resolution  in  reference  to,  102. 

Extra  compensation  of  public  officers, 

Amendment  of  Mr.  Develin  in  reference 

to,  2776. 
Amendment  of  Mr.  T.  "W.  Dwight  in  refer- 
ence to,  1360. 
Amendment  of  Mr.  Folger  in  reference  to, 

3870. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2777. 
Amendment  *of  Mr.  Morris  in  reference  to, 

2776. 
Amendment  of  Mr.  Reynolds  in  reference 

to,  1360. 
Amendment  of  Mr.  Rtimsey  in  reference 

to,  1360. 

Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  1360. 
Amendment  of  Mr.  Seaver  in  reference 

to,  1360. 
Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  1360. 
Remarks  of  Mr.  Alvord  on,  2776,  2777. 
"  Develin  on,  2776. 

"  Kinney  on,  3872. 

"  McDonald  on,  3870. 

"  Van  Campen  on,  3872. 

11  Verplanck  on,  3871. 

"  Williams  on,  3871. 

Extra  compensation  to  State  contractors, 
Resolution  in  reference  to,  195,  198. 

Failure  to  register, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3578. 

Fjlnsey,  Thomas, 

Appointed  messenger,  29. 

Farnum,  Edward  J., 

A  delegate  from  the  thirtieth  senatorial 
district. 

Appointed  member  of  committee  on  in- 
dustrial interests,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2356. 

Besolution  of  instruction  to  committee  on 
revision  td  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions,  3716. 


Fees, 

Resolution  in  reference  to,  in  surrogates' 

courts,  185. 
Resolution  in  reference  to  verdicts  and 
prohibition  of,  101,  252. 

Fees  to  certain  judicial  officers  prohibited, 
Remarks  of  Mr.  Evarts  on,  2628,  2630. 
"  Folger  on,  2627. 

"  Merwin  on,  2626. 

11  Murphy  on,  2627. 

"  Robertson  on,  2626. 

"  Spencer  on,  2629. 

"  M.  I  Townsend  on,  2630. 

"  Yan  Cott  on,  2627. 

Female  suffrage, 

Amendment  of  Mr.  Curtis  in  reference  to, 

207,  364,  537. 
Amendment  of  Mr.  Graves  in  reference  to, 

500,  537,  3562. 
Amendment  of  Mr.  Wales  in  reference  to, 

547. 
Debate  on,  364. 

Remarks  of  Mr.  Barnard  on,  466. 
"  Beckwith  on,  425. 

"  Bickford  on,  430,  443. 

"  E.  Brooks  on,  462,  539. 

"  Cassidy  on,  417,  422. 

"  Conger  on,  378,  380,  383, 

384,  387,  388,  389,  390,  391. 
Remarks  of  Mr.  Curtis  on,  364,  469,  539. 
"  Daly  on,  459. 

"  T.  W.  D  wight  on,  454. 

"  Francis  on,  453. 

"  Fuller  on,  464. 

11  Gould  on,  372,  375,  538. 

M  Graves  on,  537,  3562. 

"  Greeley  on,  537. 

"  Hand  on,  431,  432,  433, 

434. 
Remarks  of  Mr.  Kinney  on,  423. 

"  Larremore  on,  376. 

"  M.  H.  Lawrence  on,  468 

"  Merritt  on,  465. 

"  Silvester  on,  440. 

"  Smith  on,  427,  428,  430, 

431. 
Remarks  of  Mr.  Spencer  on,  438 

"  M.I.  Townsend  on,  419, 

421. 
Remarks  of  Mr.  Van  Campen  on,  461. 
•  Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3562. 
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Ferry,  Elijah  E., 

A  delegate  from  the  twentieth  senatorial 
district,  31,  285,  306,  1343,  1380,  1893, 
2162,  3498,  3555. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on 
counties,  towns,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  194. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  68. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3896. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  3868. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
furnishing  stationery  to  reporters,  631. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1160. 

Remarks  of,  on  report  of  committee  on 
education,  2907. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1873,  1895, 
2015. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2197,  2210,  2289,  2290, 
2440,  2506,  2580,  2581,  2640,  2671, 
2700. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1292, 
1335,  2124,  2125,  2165,  2167. 

Remarks  of,  on  resolution  in  reference  to 
index,  3846. 

Remarks  of,  on  resolution  in  reference  to 
unsettled  Convention  accounts,  3793. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  287. 

Remarks  of,  on  resolution  requesting  in- 
formation from  Comptroller  in  reference 
to  compensation  of  absentees,  2357. 

Remarks  of,  on  taxation,  3486. 

Report  from  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  sta- 
tionery to  reporters,  called  from  table 
by,  642. 


Report  from  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  sta- 
tionery to  reporters,  submitted  by,  626. 

Report  from  committee  on  contingent  ex- 
penses, submitted  by,  250,  2136,  2204, 
3003. 

Report  of  committee  on  contingent  ex- 
penses in  reference  to  diagrams  of  Con- 
vention, presented  by,  198. 

Resolution  in  reference  to  number  con- 
stituting quorum,  2778. 

Resolution  in  reference  to  pay  of  ab- 
sentees, 2779 

Resolution  in  reference  to  sessions  of  Con- 
vention, 2393. 

Resolution  in  reference  to  time  of  submis- 
sion of  Constitution,  3893,  3906. 

Resolution  instructing  committee  on  judi- 
ciary to  report  a  judicial  system  to  Con- 
vention, 1193. 

Field,  Ben., 

A  delegate  from  the  twenty-ninth  sena- 
torial district,  116,  124. 

Appointed  member  of  committee  on  pow- 
ers and  duties  of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  referonce  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
446. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1097. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  788. 

Resolution  in  reference  to  compensation 
of  stenographer,  145. 

Resolution  in  reference  to  death  penalty, 
presented  by,  851. 

Resolution  in  reference  to  election  of  direc- 
tors of  corporations,  144. 

Resolution  in  reference  to  election  of  mem* 
bers  of  Legislature,  136. 

Resolution  of  instruction*to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
assembly  districts,  3591. 

Resolution  to  appoint  committee  on  claims 
against  State,  38. 

Final  adjournment  of  Convention, 

Remarks  on  resolution  in  reference  to,, 
673. 
/  Resolution  in  reference  to,  487,  673. 
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Final  report  op  committee  on  revision, 
Oq  article  on  education,  3843. 
"  finance,  3771. 

"  future  amendments  of  Con- 

stitution, 3843. 
On  article  on  Governor,  Lieut.- Governor, 

etc.,  3628. 
On  article  on  judiciary,  3773. 

"  militia  of  State,  3705. 

"  organization  of  Legislature, 

etc.,  3624. 
On  article  on  preamble  and  bill  of  rights, 

3595. 

On  article  on  Secretary  of  State,   Comp- 
troller, etc.,  3672. 
On  article  on  State  prisons,  3845. 
"  suffrage,  3597. 

"  town    and   county  officers, 

3690. 

Final  report  of  Convention, 

Resolution  in  reference  to.  672. 
Finances  of  the  State, 

Communication  in  reference  to  report  of 
committee  on,  1196. 

Debate  on  report  of  committee  on  revision 
on  article  od,  3698  to  3705,  3741  to 
3769,  3832  to  3843. 

Final  report  of  committee  on  revision  on 
article  on,  3771. 

Minority  report  from  committee  od,  1679. 

Report  from  committee  on,  790. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  od,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  bonds  issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disposition  of  canal  revenues, 
3700,  3765. 

Reslution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  erection  of  new  Capitol,  3766. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  improvement  of  canals,  3703, 
3741. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  investment  of  State  funds  in 
stocks,  3764. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in.  reference 
to  payment  of  State  debt  in  coin,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  ameDd  article  on,  in  refer- 
ence to  State  aid  to  corporations,  3761, 
3768f 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  claims,  3743. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  debt  contracted  for  specific 
purposes,  3753,  3754. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  2443,  3T55,  3757,  3760. 

Resolution  to  amend  article  on,  3700, 
3703,  3741,  3743,  3753,  3754,  3755, 
3756,  3757,  3760,  3763,  3764,  37G5, 
3766,    3768,    3769,    3843. 

Resolution  to  recommit  article  on,  to  com- 
mittee on  revision  for  final  engrossment, 
3769. 

Finances  and  canals, 

Debate  on  postponement  of  consideration 
of  reports  of  committees  on,  1234,  1235. 

Debate  on  report  of  committees  on,  1388 
to  1402,  1402  to  1416,  1417  to  1445, 
1445  to  1460,  1462  to  1492,  1492  to 
1507,  1517  to  1529,  1531  to  1563,  1569 
to  1607,  1608  to  1624.  1630  to  1658, 
1658  to  1678,1680  to  1704,  1704  to 
1723,  1726  to  1751,  1751  to  1771,  1781 
to  1827,  1830  to  1862,  1864  to  1910, 
1919  to  1948,  1951  to  1954,  1978  to 
2018,  2229  to  2272. 

Resolution  in  reference  to  debate  on  re- 
ports of  committees  on,  1514,  1515, 
1529,  1565. 

Resolution  instructing  committee  ot  the 
whole  to  report  on  reports  of  committees 
on,  1515,  1564. 

Resolution  to  limit  debate  on  report  of 
committee  on,  1629. 

Finance  committee, 

Debate  in  reference  to  postponement  of 
consideration  of  report  of,  1977 

Financial  article, 

'    Notice  of  motion  to  amend,  1969. 

Financial  secretary, 
Appointed,  29. 
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Fines,  imposition  op 

Resolution  in  reference  to,  233. 

Fire  commissioners, 

Petition  from  fire  companies  of  New  Toik, 
against  abolishing,  2925. 

Fire  companies  of  New  York, 

Petition   against  abolishing  fire  commis- 
sioners, 2925. 


Fire  department, 

Communication    from 
New  York,  2217. 


commissioners    of 


Fiscal  year, 

Resolution  in  reference  to  commencement 
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Resolution  in  reference  to  right  to  catch, 

198. 
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"  Lapham  on,  3262. 
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revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  right 
to  catch,  3554. 

Flagler,  Thomas  T., 

A  delegate  from  the  twenty-ninth  sena- 
torial district,  817,  829,  2605. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  2530. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 
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ernor, Lieut.-Governor,  etc.,  95. 
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pressing official  corruption,  176. 
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regents  of  university,  presented  by, 
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tions to  sectarian  institutions,  presented 
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Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
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Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3888. 
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Remarks  of,   on  report  of  committee  on 

official  corruption,  3318. . 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corporations 
in  reference  to  consolidation  of  railroad 
companies,  1109. 
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reference  to  election  of  judges,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
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revision  to  amend  article  on  Secretary 
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Resolution  to  restrict  debate  on  report  of 
committee  on  right  of  suffrage,  364. 

Resolution  to  take  votes  on  reconsidera- 
tion without  debate,  3110. 

Fowler.  Loring, 

A  delegate  from  the  twenty-first  senatorial 
district,  747. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18 

Petition  against  abolishing  board  of 
regents,  presented  by,  1679. 

Petition  in  reference  to  appointment  of 
superintendent  of  public  instruction, 
presented  by,  624. 

Petition  in  reference  to  female  suffrage, 
presented  by,  192,  194,  445. 
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Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  192,  350,  445,  624,  699,  754,  897, 
1229,2228. 

Petition  in  reference  to  rents,  presented 
by,  1193. 

Remarks  of,  on  report  of  Aommittee  on 
sale  of  intoxicating  liquors,  3271. 

Resolution  in  reference  to  board  of  super- 
visors, etc.,  IT 3. 

Resolution  to  appoint  committee  to  report 
in  reference  to  prohibition  of  sale  of  in- 
toxicating liquors,  94,  141. 

Franchise,  elective, 

Resolution  in  reference  to  extension  of, 

101. 
Resolution  in  reference  to  uniformity  of 

laws  relating  to,  102. 

Francis,  John  Mm 

A  delegate  from  the  twelfth  senatorial 
district,  2687. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Minority  report  from  committee  on  cities, 
submitted  by,  1511. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1416,  1507. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Remarks  of,  in  reference  to  death  of  Hon# 
David  L.  Seymour,  1972. 

Remarks  of,  in  reference  to  publication  of 
debates,  104, 117. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  453. 

Remarks  of,  on  finances  of  State  and 
canals,  2327. 

Remarks  of,  on  report  of  committee 
on  amendments  to  and  submission  of 
Constitution,  3887. 

Remarks  of,  on  report  of  committee  on 
cities,  2934,  3131. 

Report  from  select  committee  in  reference 
to  publishing  debates,  submitted  by,  97. 
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Resolution  in  reference  to  compensation 
for  indexing  Journal,  etc ,  3874. 

Resolution  in  reference  to  prohibiting  the 
bonding  of  towns,  etc.,  121. 

Resolution  in  reference  to  punishment  of 
criminals,  183. 

Resolution  in  reference  to  reorganization 
of  courts,  216. 

Resolution  in  reference  to  reporting  de- 
bates and  proceedings,  25. 

Resolution  in  reference  to  taxation,  160. 

Resolution  of  thanks  to  stenographer, 
3912. 

Resolution  to  remove  partitions  in  cham- 
ber, 25. 

Frank,  Augustus, 

A  delegate  at  large,  3225,  3234,  3704. 

Appointed  member  of  committee  on  fi- 
nances of  State,  etc.,  95. 

Appointed  member  of  committee  on  pre* 
amble  and  bill  of  rights,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  349. 

Resolution  to  recommit  article  on  finance 
to  committee  on  revision  for  final  en- 
grossment, 3769. 

Fraudulent  canal  contracts, 

Communication  from  Attorney-General  in 
reference  to,  2136. 

Resolution  advising  Attorney-General  to 
ascertain  and  revoke,  2136. 

Resolution  instructing  Attorney-General 
to  commence  proceedings  to  vacate, 
1628,  1680. 

Supplemental  resolution  instructing  At- 
torney-General to  commence  proceed- 
ings to  vacate,  1680. 

Frauds, 

Petition  in  reference  to,  232. 

Free  schools, 

Amendment  of  Mr.  Barto  in  reference  to, 
3814. 

Amendment  of  Mr.  Beals  in  reference  to, 
3803. 

Amendment  of  Mr.  Daly  in  reference  to, 
3813. 

Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  2923. 

Amendment  of  Mr.  Kinney  in  reference 
to,  2922. 
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Free  schools —  Continued. 

Amendment  of  Mr.  Rumsey  in  reference 
to,  2916,  2921. 

Amendment  of  Mr.  Tan  Oott  in  reference 
to,  2918. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to,  3004,  3803,  3809,  3813, 
3814 
Freight  railways, 

Resolution  to  grant  use  of  chamber  to  L. 
Sherwood  to  deliver  address  on  subject 
of,  1680. 
French,  Hiram  T., 

Appointed  doorkeeper  in  place  of  James 
Armstrong,  removed,  249. 

Oath  of  office  taken  by,  249. 

Resolution  to  appoint  assistant  sergeant- 
at-arms,  2803. 
Fuller,  Jerome, 

A  delegate  from  the  twenty-eighth  sena- 
torial district,  104,  194,  614,  1286,  2630, 
3639,  3641,  3648. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  from  a  late  judgo  of  court  of 
appeals  in  reference  to  judiciary,  pre- 
sented by,  122. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1375. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Plan  for  reorganization  of  judiciary,  pre- 
sented by,  104. 

Remarks  of,  in  reference  to  publication  of 
debates,  106. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  464,  475,  517. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 720. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1282,  1287. 

Remarks  of,  on  report  of  committed  on 
Governor,  Lieut. -Governor,  etc.,  1121, 

Remarks  of,  on  report  of  committee  on 
judiciary,  2176,  2209. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  702, 
865. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1296. 


Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  207,  616,  617. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
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Resolution  in  reference  to  appointment  of 
superintendent  of  public  instruction, 
2.i3. 

Resolution  in  reference  to  jurisdiction  of 
courts,  218. 

Resolution  in  reference  to  legislative  cor- 
ruption, 198. 

Resolution  in  reference  to  right  of  suffrage, 
100. 

Resolution  in  reference  to  tariff  of  rail- 
roads, 266. 

Resolution  in  reference  to  tolls  on  rail- 
roads, 175. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3711. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  construction  of  canal  bridges  by 
State,  3639. 

Resolution  to  amend  article  on  judiciary  in 
reference  to  judges  of  court  of  appeals 
and  supreme  court,  192. 

FULLERTON,   STEPHEN  A., 

A  delegate  from  the  tenth  senatorial  dis- 
trict. 

Absent  on  call  of  roll  of  the  Convention,  18. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Oath  of  office  taken  by,  25. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
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Petition  in  reference  to  prohibiting  sale  of 
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powers  and  duties  of  Legislature,  2104. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  salary 
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Funds  and  securities  in  court, 

Resolution  of  inquiry  to  clerk  of  court  of 
appeals  in  reference  to,  99,  121. 

Funds,  educational  institutions, 
Petition  in  reference  to,  196. 

Fund,  school, 

Communication  in  reference  to,  252 
Future  amendments  to  Constitution, 

Debate  on  report  of  committee  on,  2804 

to  2814. 
Debate  on   report  of  committee  on  re- 
vision on  article  on,  3825  to  3828. 
Final  report  of  committee  on  revision  on 

article  on,  3843. 
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"  Axtell  on,  3880. 

"  Bell  on,  3881. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  2971,  3018. 
Resolution  of  instruction  to  committee  on 
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ence to  future  amendments,  2971,  3018. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  future  Constitutional  Conven- 
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Gain  or  loss  of  residence  as  affecting  right 

TO  VOTE, 

Amendment  of  Mr.  Barto  in  reference  to, 
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Amendment  of  Mr.  Chesebro  in  reference 
to,  568. 

Amendment  of  Mr.  Landon  in  reference 
to,  569. 

Amendment  of  Mr.  McDonald  in  refer- 
ence to,  569. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  622. 
Garvin,  Samuel  B., 

A  delegate  from  the  fourth  senatorial  dis- 
trict, 881,  3151,  3340,  3355,  3517. 
Appointed  member  of  committee  on  Gov- 
ernor and  Lieutenant-Governor,  etc.,  95. 
Oath  of  office  taken  by,  18. 
Remarks  of,  on  motion  in  reference  to  ac- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  715. 
Remarks  of,   on  report  of  committee  on 
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Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1135. 
Remarks  of,  on  finances  of  State,  3512. 
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town  and  county  officers,  etc.,  966. 
Yoted  for  for  President,  19. 
Gas  companies, 

Resolution  of  inquiry  in  reference  to,  160. 
Gauging  merchandise,  etc., 

Remarks  of  Mr.  Alvord  on,  1367,   1370, 
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Remarks  of  Mr.  Greeley  on,  1367,  1368. 
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1370,  2788. 
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Resolution  to  submit  Constitution  at,  3575. 

General  election  in  1869, 

Resolution  to  submit  property  qualifica- 
tion at,  3575. 

General  laws, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
passage  of,  3605. 
General  terms  of  supreme  court, 

Amendment  of  Mr.  Comstock  in  refer- 
ence to,  2679. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2543. 

Amendment  of  Mr.  Hale  in  reference  to, 
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General  terms  op  supreme  court —  Continued. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to,  2650. 
Amendment  of  Mr.  Harris  in  reference  to, 

3710,  3712. 
Amendment  of  Mr.  Lapham  in  reference 

to,  3111. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2679,  3712. 
Amendment  of  Mr.  Silvester  in  reference 

to,  2651. 
Amendment  of  Mr.  Smith  in  reference  to, 
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"  Smith  on,  2542. 

41  M.  I.  Townsend  on,  2542. 

"  Wakeman  on,  2682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3710,  3711,  3712. 

Gerry,  Elbridge  T., 

A  delegate  from  the  fifth  senatorial  dis- 
trict, 124,  158,  922,  1271,  1272,  1288, 
1314,  1315. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  624. 

Plan  for  government  of  cities,  presented 
by,  283. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1083,  1089. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1884,  1886. 

Remarks  of,  on  postponement  of  consider- 
ation of  report  of  committee  on  powers 
and  duties  of  Legislature,  1288. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1280,  1284. 


Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1347, 
1353,  1359. 

Remarks  of,  on  report  of  committee  on  Sec- 
retary of  State,  Comptroller,  etc.,  1254. 

Remarks  of,  on  report  of  committee  on 
suffrage,  293,  294,  295. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  913,  922, 
948,  1003. 

Remarks  of,  on  resolution  in  reference  to 
action  on  debate  on  report  of  committee 
on  powers  and  duties  of  Legislature, 
1314. 

Remarks  of,  on  resolution  in  reference  to 
bills  passed,  etc.,  158. 

Remarks  of,  on  resolution  of  inquiry  to 
board  of  commissioners  of  metropolitan 
police,  1828. 

Remarks  of,  on  resolution  of  inquiry  to 
clerk  of  common  council  of  NVw  York, 
in  reference  to  rights  and  franchises  of 
city,  671,  672. 

Remarks  of,  on  resolution  of  inquiry  to 
commissioners  of  board  of  excise,  1828. 

Remarks  of,  on  rule  in  reference  to  "pre- 
vious question,"  633,  637,  638. 

Resolution  in  reference  to  bills  passed  re- 
lating to  the  city  of  New  York,  142, 
158. 

Resolution  in  reference  to  prohibiting 
Legislature  from  passing  special  laws, 
120. 

Resolution  of  inquiry  to  board  of  commis- 
sioners of  metropolitan  fire  department, 
in  reference  to  number  of  men  in  the 
department,  etc.,  1805,  1829,  1862. 

Resolution  of  inquiry  to  board  of  commis- 
sioners of  metropolitan  police,  in  refer- 
ence to  number  of  police  force,  etc., 
1804,  1828. 

Resolution  of  inquiry  to  clerk  of  common 
council  of  city  of  New  York,  in  refer- 
ence to  rights  and  franchises  of  city, 
646,  671. 

Resolution  of  inquiry  to  commissioners  of 
board  of  excise,  in  reference  to  number 
of  licenses  granted,  etc.,  1805,  1828, 
.      1862,  1910/ 

Resolution  requesting  board  of  commis- 
sioners of  metropolitan  police  to  fur- 
nish copies  of  annual  report,  124. 

Gift  enterprises, 

Resolution  in  reference  to,  etc.,  72. 
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Glidden,  Henry  A., 

Appointed  assistant  secretary,  29. 
Oath  of  office  taken  by,  33. 

Goodrich,  Milq, 

A  delegate  from  the  twenty-fourth  sena- 
torial district. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Minority  report  from  committee  on  judi- 
ciary, submitted  by,  1625. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  446. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2402,  2456,  2458. 

Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1123. 

Gorden,  William, 

Appointed  messenger,  29. 
Appointment  as  messenger  revoked,  42. 

Gould,  Joiix  Staxtont, 

A  delegate  from  the  eleventh  senatorial 
district,  125,  414,  151,  1207,  2826,  3186, 
3202. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Communication  from  Dr.  Lieber  on  una- 
nimity of  jurors,  presented  by,  184, 
264. 

Oath  of  office  taken  by,  18. 

Petition  8 gainst  abolishing  office  of  re- 
gents of  university,  presented  by,  1912. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  283,  302, 
.     641,  665. 

Remarks  of,  in  reference  to  publication  of 
debates,  116.  , 

Remarks  of,  in  reference  to  resolution  tf 
appoint  committee  to  print  State  Consti 
tution,  with  comparative  notes  and 
references,  23. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  525. 

Remarks  of,  on  employment  of  clerks  to 
committees,  153. 


Remarks  of,   on  finances  of   State    and 

canals,  2339. 
Remarks  of,  on  joint  report  of  committee 

on  commerce,  banking,  etc.,  and  corpo- 
rations   other    than    municipal,    1040, 

1082. 
Remarks  of,  on  report  of  committee  on 

Attorney- General,  etc.,  1276. 
Remarks  of,  on  report  of  committee  on 

charities,  etc.,  2739,  2741. 
Remarks  of,  on  report  of  committee  on 

cities,  3085,  3086,  3089,  3090,  3092. 
Remarks  of,  on  report  of  committee  on 

education,  2822,  2824,  2834,  2866,  2868, 

2869,  2878,  2905. 
Remarks  of,  on  report  of  committee  on 

militia  and  military  officers,  1220. 
Remarks  of,  on  report  of  committee  on 

organization   of  Legislature,  etc.,   822, 

823,  874. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1184,  1192,  1196. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3259. 
Remarks  of,  on  report  of  committee  on 

revision     on     article     on     education, 

3803. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3760. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3688. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3654. 
Remarks  of,  en  report  of  committee  on 

right  of  suffrage,  262  to  264,  327,  372 

to  376,  538,  554, 
Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3288. 
Remarks  of,  on  report  of  committee  on 

State   prisons,  etc.,    3182,    3187,   3188, 

3189,    3190,    3191,    3203,    3212,    3213, 

3215. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  905,  917, 

918,  919,  1001,  1003. 
Remarks  of,  on  resolution  in  reference  to 

obtaining    hall   for    Convention,    2143, 

2482. 
Remarks  of,  on  resolution  requesting  in- 
formation  from   Comptroller,   in   refer- 
ence   to    compensation    of   absentees, 

2357. 
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Gould,  John  Stanton—  Continued. 

Report  frocn  committee  in  reference  to 
printing  copies  of  Constitution,  with 
notes,  etc.,  submitted  by,  158. 

Resolution  for  binding  Constitution,  with 
notes,  etc,  644. 

Resolution  in  reference  to  adjournment, 
2058. 

Resolution  in  reference  to  calling  roll  of 
Convention,  2281,  2351 

Resolution  in  reference  to  irrigation  of 
agricultural  lands,  etc.,  898. 

Resolution  in  reference  to  the  right  to 
testify,  195. 

Resolution  of  inquiry  to  clerks  of  courts, 
etc.,  in  reference  to  indictments,  etc.: 
estreated  bail,  125. 

Resolution  of  inquiry  to  county  treasurers 
in  reference  to  forfeited  bail,  99,  121. 

Resolution  of  inquiry  to  county  clerks  in 
reference  to  indictments,  etc.,  99,  121. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  taxation,  3760. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3654. 

Resolution  to  appoint  select  committee  to 
print  State  Constitution  with  compara- 
tive notes  and  references,  255. 

Resolution  to  discharge  committee  on  con- 
tingent expenses  from  consideration  of 
resolution  in  reference  to  binding  Con 
stitution,  etc.,  851. 

Government, 

Petition  in  reference  to  frauds  on,  232. 

Resolution  of  instruction  to  committee  on 
preamble  and  bill  of  rights  to  amend 
article  in  reference  to  use  of  canals  by, 
1175. 

Government  of  cities, 

Commanication  in  reference  "to,  3003. 
Remarks  of  Mr.   Alvord  on,  29S1,  2982, 

2S83,  2988.  3082,  3085. 
Remarks  of  Mr.  Ax  toll  on,  2992,  2993. 

"  Baker    on,    3055,    3057, 

3058,  3061. 
Remarks  of  Mr.  Bickford  on,  299 1,  2995. 
"  K.  Brooks  on,  2905. 

"  Comstook  on,  3020,  3021, 

3022,  302.1. 
Remarks  of  Mr.  Coager  on,  2990,  29D8. 


Remarks  of  Mr.  Curtis    on,    3067,    30?0, 

3071,  3073,  3126. 
Remarks  of  Mr.  Daly  on,  3075,  3076,  3078, 

3079,  3080. 
Remarks  of  Mr.  Develin  on,  3001,  3017. 
"  Duganne  on,  2959. 

41  Fraucis  on,  2934. 

"  Gould    on,    3085,    3086, 

3089,  3090,  3091,  3092. 
Remarks  of  Mr.  Graves  on,  3010,  3013. 
"  Gross  on,  3127,  3130. 

44  Handon,  3014,3015,3016. 

"  Harris    on,    2926,    2929, 

2995,3132. 
Remarks  of  Mr.  Hurchins  on,  3026,  3027, 

3029.  3031,  3032,  3033,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

"  Lapham  on,  3093,   3094, 

3095. 
Remarks  of  Mr.  A.  R.  Lawrence  on,  3042, 

304S,  3088. 
Remarks  of  Mr.  Morris  on,  3025. 
44  Murphy  on,  300S. 

"  Opdyke   on,   2972,  2974, 

2975,  3088,  3106,  3107,  3125. 
Remarks  of  Mr.  Schumakcron,  3090,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  on,  2990. 

44  Spencer  on,  29S0,   3007. 

44  Stratton  on,  3117. 

44  M.  I.  Townsend  on,  2949, 

2950,    2953,    2951,    295S,    29SI,    2985, 
2986,    2987,    2988,    300S,    3021,    3025, 
3132. 
Remarks  of  Mr.  Ycrplanck  en,  3000,  3002, 

3005,  3006,  3007. 
Resolution  in  reference  to,  99. 
Governor, 

Communication  from,  in  reference  to  par* 

dons,  G10. 
Resolution  in  reference  to  powers  of,  159. 
Resolution  instructing  committee  on  re- 
vision to  amend  article  in  reference  to 
powers  and  duties  of,  1194. 
Resolution  of  inquiry  to,  in  referenco  to 

pardous,  91,  125. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Licut.-Govertior,  etc.,  in  reference  to 
pardoning  power  of,  3G18. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut..Governor,  etc.,  in  reference  to 
powers  and  duties  of,  3612,  3614,  3611. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.- Governor,  etc.,  in  reference  to 
salary  of,  3612. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Govemor,  etc.,  in  reference  to 
signing  bills  by,  1194,  3619. 

Governor,  election  of, 

Remarks  of  Mr.  0.  L.  Allen  on,  884,  895. 

"  E.  P.  Brooks  on,  890. 

"  Flagler  on,  890. 

41  Greeley  on,  889. 

"  Ketcham  on,  889. 

"  Opdyke  on,  890. 

11  Paige  on.  893. 

"  A.  J.  Parker  on,  889. 

"  Robertson  on,  894. 

"  M.  I.  Townsend  on,  892. 

"  S.  Townsend  on,  888. 

"  Tan  Cott  on,  891. 

Governor,  powers  and  duties  of, 

Amendment  of  Mr.  Axtell  in  reference  to, 

3618. 
Amendment  of  Mr.  Beadle  in  reference 

to,  3614,  3618. 
Amendment  of  Mr.  Church  in  reference 

to,  3613. 
Amendment  of  Mr.  Conger  in  reference 

to,  3615. 
Amendment  of  Mr.  Curtis  in  reference  to, 

3614. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1131. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  3618. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3612,  3617. 
Remarks  of  Mr.  C.  L.  Allen  on,  3611. 

"  Alvord  on,    3611,    3612, 

3613,  3615. 
Remarks  of  Mr.  Axtell  on,  3618. 

11  Ballard  on,  1222,  1223. 

11  Church  on,  3614,  3615. 

"  Conger  on,  3615. 

"  Duganne  on,  1224, 

M  Flagler  on,  3611. 

«  Fuller  on,  1287, 

«  Merritl  on,  3691. 

"  Morrison,  1222,  1224. 

■  •   ■■«  Opdyke  on,  1131. 

■«•  ■  Rathbun  on,  1132,3616. 

11  Robertson  on,  894. 


Remarks  of  Mr.  Rumsey  on,  1287. 
"  Seaver  on,  1222. 

"  Stratton  on,  1221,  1223, 

3692. 
Remarks  of  Mr.  S.  Townsend  on,  3616. 
"  Terplanek  on,  1223. 

Governor,  signing  bills  by, 

Amendment  of  Mr.  Alvord  in  reference 

to,  1111,  1124. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1131. 
Amendment  of  Mr.  Cassidy  in  reference 

to,  3619. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  3619. 
Amendment  of  Mr.  Folger  in  reference  to, 

1113. 
Amendment  of  Mr.  Greeley  in  reference 

to,  1113. 
Amendment  of  Mr,  Prindle  in  reference 

to,  1112. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1120. 
Amendment  of  Mr.  Tan  Cott  in  reference 

to,  1129. 
Remarks  of  Mr.  C.  L.  Allen  on,  895,  1109, 

1115,  1116,  1124,  3620. 
Remarks  of  Mr.  Alvord  on,   1111,   1121, 

3620. 
Remarks  of  Mr.  Barker  on,  1123. 

"  Beck  with  on,  1115. 

"  Bell  on,  1129,  3620. 

•'  Bbkford  on,  1131. 

"  E.  Brooks  on,  1127. 

"  Cassidy  on,  3620. 

"  Church  on,  1117,  1125. 

"  Comstockon,  1125,  3620. 

11  Conger  on,  3621. 

"  Evartson,  1119,  1125. 

"  Folder  on.  1112,  1127. 

"  Fuller  on,  1121. 

"  Graves  on,  1130. 

"  Greeley  on,  1113. 

"  Hale  on,  1113. 

»'  HutchiosoD,  1129. 

M  Opdyke  on,  1126. 

«  A.  J.   Parker  on,   lilt, 

1118,  1122.. 
Remarks  of  Mr.  Prindle  on,  1114. 
"  •  .  Prosseron,  1119. 

"  Rathbun  oo,  1111,  112S. 

"  Rumsey  on,  1120,  1131. 

"  Smith  on,  1120. 

"  Tttden  on,  1129. 
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Governor,  signing  bills  by — Continued. 

Remarks  of  Mr.  Van  Campen  on,  1121. 
"  Yan  Cott  on,  1128. 

"  Wakeman  on,  1113,  1122. 

Governor's  council, 

Resolution  in  reference  to  creation  of, 
897. 

Governor  and  Lieutenant-Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  1109. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  in  reference 
to  election  of,  3621. 

Debate  on  report  from  committee  on,  884 
to  895,  1109  to  1120,  1120  to  1132. 

Debate  on  report  of  committee  on  revision 
on  article  on,  3610  to  3622. 

Final  report  of  committee  on  revision  on 
article  on,  3628. 

Report  from  committee  on,  666,  884. 

Resolution  of  instruction  to  committee  od 
revision  to  amend  article  on,  in  refer- 
ence to  election  of,  3621. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  pardoning  power,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  powers  and  duties  of  Governor, 

3612,  3614.  361*7. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  Governor,  3612. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  Lieut. -Governor,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  signing  bills  by  Governor,  1194, 
3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  special  sessions  of  Legislature, 

3613,  3614,  3615,  3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  treason,  3618. 

Resolution  to  amend  article  on,  3612, 
3613,  3614,  3615,  3617,  3618,  3619, 
?  3621,  3622. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  from 
committee  on,  896. 


Supplementary  report  in  reference  to  veto 
power  from  committee  on,  668. 

Governor  and  Lieut.-Governor,  election  of, 
Amendment  of  Mr.  Conger  in  reference  to, 

3621. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  889. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  888. 

Grand  juries, 

Resolution  in  reference  to  abolishing  pre- 
sentment by,  138. 

Resolution  in  reference  to  the  jurisdiction 
of,  1098. 

Grand  jury, 

Resolution  in  reference  to  abolishment  of, 
193. 

Grand  jury,  presentment  or  indictment  by, 
Remarks  of  Mr.  M.  I.  Townsend  on,  3?45. 
"  Yerplanck  on,  3246. 

"  Wakeman  on,  3244,  3245, 

3246. 

Grant,  John, 

A  delegate  from  the  twenty-third  sena- 
torial district,  562. 
Appointed  member  of  committee  on  future 

amendments  of  Constitution,  96. 
Oath"  of  office  taken  by,  18. 
Petition  against  abolishment  of  office  of 

regents  of  university,  presented  by,  1*779. 
Petition  in  reference  to  prohibition  of  sale 

of  intoxicating  liquors,  232. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  521. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1663,  2016. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,  3706. 
Remarks  of,   on  report  of  committee  on 

suffrage,  548,  549,  562. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  944,  962. 
Remarks  of,  on  resolution  in  reference  to 

action    on    report    of    committee    on 

suffrage,  451. 
Resolution  in  reference  to  granting  use  of 

chamber,  610. 
Resolution    in  reference  to  withholding 

right  of  suffrage,  etc.,  175. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to  judges  of  court  of  appeals 

3706. 
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Grates,  Ezra, 

A  delegate  from  the  twentieth  senatorial 
district,  43,  164,  218,  500,  1035,  1311, 
1629,    1196,    2608,    2738,    2758,    3003, 

3108,    3223,    3224,    3229,    3282,    3453, 
3588,    3592,    3612. 
Appointed  member  of  committee  on  the 

adulteration    and  sale  of   intoxicating 

liquors,  etc.,  142. 
Appointed  member  of  committee  on  cities, 
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cities,  3010,  3013. 
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Remarks  of,   on  report  of  committee  on 

pardoning  power,  1199. 
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Resolution  asking  information  in  refer- 
ence to  canals,  called  up  by,  31,  38,  41. 
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appeal  to  jury,  3542. 

Resolution  of  instruction  to  committee*  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3639,  3641. 

Resolution  to  appoint  committee  to  report 
mode  of  submission  of  amendments  to 
Constitution,  363. 
Resolution  to  remove  limitation  of  com- 
pensation for  publication  of  debates, 
3575. 

for  Convention, 

Communication  from  common  council  of 
Troy,  tendering  use  of,  2492. 

Communication  from  mayor  of  city  of  Al- 
bany, tendering  use  of,  2228. 

Report  from  committee  appointed  to  con- " 
fer  with  authorities  of  Albany  in  refer- 
ence to,  2524. 

Resolution  in  reference  to  obtaining,  2494, 
2495,  2528. 
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Hammond,  John  M., 

A  delegate  from  the  thirtieth  senatorial 
district. 

Appointed  member  of  committee  on 
militia,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  education,  pre- 
sented by,  1215. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  presented  by,  1*102. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1342. 

Hand,  Stephen  D., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  299,  604,  11.90,  2132, 
2243,  2604,  2669,  3004,  3238,  3426, 
3414,    3925,    3926. 

Appointed  member  of  committee  on  adul- 
teration and  sale  of  intoxicating  liquors, 
142. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2912. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  practice  of  medi- 
cine, presented  by,  2654,  2684,  2925, 
2911. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
249,  932. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3461,  3469. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  520. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  15. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1091. 

Remarks  of,  on  report  of  committee  on 
cities,  3014  3015,  3016. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1190,  1942,  1943, 
2306,  23191 

Remarks  of,  on  report  of  committee  on 
judiciary,  2440,  2441,  2585,  2586,  2610. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3231,  3252. 1 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3681. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  213,  244,  245,  431, 
432,  433,  434. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  946. 

Remarks  of,  on  resolution  in  reference  to 
practice  of  medicine,  2911. 

Resolution  in  reference  to  compensation 
of  clergymen,  3918. 

Resolution  in  reference  to  revision  of 
bills,  etc.,  158. 

Resolution  in  reference  to  right  of  suffrage, 
124. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  disfranchisement,  3565. 
Hardenburgh,  Jacob, 

A  delegate  at  large,  644,  1343,  1315, 1489, 
1651,  1821,  2053,  2601,  2612,  2611, 
2619,  2683,  3500,  3513,  3655,  3101, 
3109,     3128,    3131. 

Appointed    member    of    committee    on 

.  finances  of  State,  e*c.,  95. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3411,  3418,  3419. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  525. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  on  canals,  1651, 
1658,  1661,  1812,  2301,  2349. 
.  Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1142,  1143,  1144, 
1162,  1163. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2221,  2605,  2608,  2609,  2643, 
2648,  2650,  2651,  2611,  2618,  2681. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  118, 
846. 

Remarks  of,  on  report  of  committoe  on 
powers  and  duties  of  Legislature,  1343, 
1344. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3165, 
3618,  3835. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3691. 
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Remarks  of,  on  report  of  committee  on 

revision  on  article  on  preamble  and  bill 

of  rights,  3541. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3659,  3664. 
Bemarks  of,  on  report  of  committee  on 

suffrage,  535. 
•  Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance,  in 

reference  to  State  aid  to  corporations, 

3168. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  salary  of  county  judge, 

3734. 
Resolution  to  print  extra  copies  of  report 

of  committee  on  bribery  and  corruption, 

2567. 

Harris,  Ira, 

A  delegate  at  large,  31,  53,  60,  62,  79,  88, 
89,  91.  93,  101,  103,  120,  150,  1012,  2702, 
3065,  3081,  3155,  3710. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Communication  from  mayor  of  Albany, 
submitted  by,  2710. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1193,  1361,  1416,  1624,  2710. 

Petition  in  reference  to  charitable  be- 
quests, presented  by,  486. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  157,  283. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  51. 

Remarks  of,  on  employment  of  clerks  to 
committees,  147,  150,  151. 
*    Remarks  of,   on    finances  of   State  and 
canals,  2248. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  79,  92. 

Remarks  of,  on  report  of  committee  on 
cities,  2926,  2929,  2995,  3132. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2176,  2187,  2190. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  77#. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3832. 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3709. 

Remarks  of,  on  report  of  committee  on 
suffrage,  554,  559. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  964,  984, 
998. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  of  Constitution,  392. 

Report  of  committee  upon  mode  of  pro- 
ceeding to  revise  Constitution,  sub- 
mitted by,  36. 

Resolution  appointing  L.  Caldwell  secre- 
tary, 20. 

Resolution  in  reference  to  employment  of 
clerks  by  committees,  101. 

Resolution  in  reference  to  number  of  tax 
payers  in  city  of  New  York,  100,  120. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  taxation, 
1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3710.  3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  judges  of  supreme  court, 
3708. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions  of 
courts,  3713. 

Resolution  requesting  clerk  of  court  of 
appeals  to  furnish  information,  37,  137. 

Resolution  to  appoint  select  committee  to 
report  mode  of  proceeding  to  revise 
Constitution,  20. 

Resolution  to  pay  janitor  of  city  hall  for 
services  rendered  Convention,  3863.  • 
Hatch,  Israel  T., 

A  delegate  from  the  thirty-first  senatorial 
dissrict,  31,  41,  62,  88,  169,  1044,  1731, 
1735,  2338,  2658,  2691; 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Minority  report  from  committee  on  finances 
of  State,  submitted  by,  797. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  233,  626,  754. 
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Hatch,  Israel  T. —  Continued. 

Remarks  of,  in  reference  to  minority  re- 
port from  committee  on  finances,  12*70. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  506. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  62. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  canals/ 1632,  It 2 9, 
1139, 1831,  2023,  2229,  2234,  2236,  2344. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1044. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  611. 

Remarks  of,  on  resolution  calling  for  infor- 
mation in  reference  to  canals,  31,  41, 
161,  169. 

Remarks  of,  on  resolution  in  reference  to 
reducing  tolls  on  canals,  1530. 

Resolution  in  reference  to  reducing  tolls 
on  canals,  1530. 

Resolution  in  reference  to  tolls  on  canals, 
2568. 

Resolution  of  inquiry  *to  Auditor  of  canal 
department  in  reference  to  Champlain 
canal,  640,  646. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  canals  in 
reference  to  superintendent  of  public 
works,  3064. 

Voted  for  for  President,  19. 
Hiscock,  Frank, 

A  delegae  from  the  twenty- second  sena- 
torial district,  elected  to  fill  vacancy 
occasioned  by  the  death  of  L.  Harris 
Hiscock. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Oath  of  office  taken  by,  232. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1111. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  250. 

Petition  in  reference  to  the  more  complete 
recognition  of  Deity  in  the  Constitution, 
presented  by,  446. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1143,  2349,  2353. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1351. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1241. 


Hiscock,  L.  Harris, 

A  delegate  from  the  twenty-second  sena- 
torial district. 

Announcement  of  the  death  of,  25,  29. 

Committee  appointed  in  reference  to  obse- 
quies of,  29. 

Oath  of  office  taken  by,  18. 

Resolution  in  reference  to  death  of,  21 

Hitchcock,  Adolphus  P., 

A  delegate  from  the  twelfth  senatorial 
district,  2691. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  cor- 
porations, other  than  municipal,  etc., 
96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
625. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
adjournment  of  Legislature,  3594. 

Resolution  to  procure  diagrams  of  Conven- 
tion chamber,  31. 

Hitchman,  William, 

A  delegate  from  the  eighth  senatorial  dis- 
trict, 110,  611,  929. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to*  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of,  on  report  of  committee  on 
suffrage,  599.  • 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  930. 

Resolution  of  inquiry  to  tax  commissioners 
of  city  of  New  York  in  reference  to 
value  of  real  estate  owned  by  religious 
denominations,  363,  646. 

HOLLENBECK,    NATHANIEL, 

Appointed  messenger,  29. 

Home  for  disabled  soldiers, 

Debate  on  report  of  committee  on,  3448  to 

3452. 
Remarks  of  Mr.  Axtell  on,  3452. 


INDEX. 


CXXXVll 


u  Conger  on,  3452. 

Remarks  of  Mr.  Merritt  on,  3449,  3450. 

HOTAILING,  P.  J., 

Resolution  to  appoint  postmaster,  21. 

Houston,  William  II., 

A  delegate  from  the  tenth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1118. 

Petition  in  favor  of  abolishing  board  of 
regents,  presented  by,  1624. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  lit. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  624. 

Huntington,  Benjamin  N., 

A  delegate  from  the  nineteenth  senatorial 
district. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  management  of 
canals  of  the  State,  presented  by,  302. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 

•    sented  by,  625. 

HuTOHiNS,  Waldo, 

A  delegate  at  large,  230,  357,  589,  601, 
604,  638,  611,  1133,  2948,  3002,  3169, 
3119,  3136,  3195,  3831. 

Appointed  member  of  committee  on 
canals,  95. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  free  school  system, 
presented  by,  626. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  626. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  411. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  523. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3828. 
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Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  G6. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  82. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3893,  3894, 

Remarks  of,  on  report  of  committee  on 
cities,  3026,  3027,  3029,  3031,  3032, 
3033,  3038,  3039,  3172. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1895,  1921, 1922, 
1923,  1924,  1925. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3337. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  834. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3735. 

Remarks  of,  on  report  of  committee  on 
suffrage,  580,  581,  582,  604. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  919,  920, 
941,  948,  949,  950. 

Remarks  of,  on  resolution  in  reference  to 
reports  of  committees,  1012. 

Remarks  of,  on  resolution  of  inquiry  to 
clerk  of  common  council  of  New  York 
city  in  reference  to  rights  and  franchises 
of  city,  611,  612. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  393,  411. 

Remarks  of  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  353, 
355. 

Resolution  of  inquiry  to  corporation  coun- 
sol  of  city  of  New  York  in  reference  to 
suits  and  judgments  against  city.  646, 
673. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  courts  of  record,  3134, 
3136. 

Resolution  to  appoint  committee  to  report 
mode  of  submission  of  amendments  to 
Constitution,  392. 
Impeachment, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organization 
of  Legislature  in  reference  to  compensa- 
tion of  Senators  while  sitting  in  trial 
of,  935,  1013. 
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Impeachments, 

Resolution  for  establishment  of  court  for 
trial  of,  141. 

Impeachment  of  judicial  officers, 

Remarks  of  Mr.  Folger  on,  3776. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3*732. 
Imposition  of  taxes, 

Resolution  to  amend  Constitution  in  refer- 
ence to,  126. 
Improvement  of  canals, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  3703,  3741. 

Indebtedness  of  cities,  etc.,  funded, 
Resolution  in  reference  to,  487. 
Index  to  debates, 

Report  of  committee  on  contingent  expen- 
ses in  reference  to,  3845. 
Resolution  authorizing    stenographer    to 

prepare,  3538. 
Resolution  in  reference  to,  3846. 

Index  to  journal  and  documents, 

Resolution  in  reference  to,  3865. 

Indians, 

Minority  report  from  committee  on  rela- 
tions of  Skate  to,  2925. 

Petition  against  extending  right  of  suffrage 
to,  3239. 

Report  from  committee  on  relations  of 
State  to,  2881. 

Resolution  in  reference  to  extending  right 
of  suffrage  to,  137. 

Indians,  sales  of  lands  by, 

Remarks  of  Mr.  Alvord  on,  3438.  \ 

44  Axtell  on,  3447,  3448. 

"  Bickford  on,  3444. 

"  Comstock  on,  3443. 

"  Merritt  on,  3442. 

"  S.  Townsend  on,  3436. 

"  Van   Campen    on,   3440, 

3441,  3442,  3445,  3446. 
Remarks  of  Mr.  Wakeman  on,  3444,  3445. 

Indians,  Seneca, 

Petition  from,  3181. 
Petition  in  reference  to,  1044. 

Ijohan  tribes, 

Communication  from  Secretary  of  State  in 
reference  to,  158. 

Debate  on  report  of  committee  on  rela- 
tions of  State  to,  3435  to  3447. 


Resolution  of  inquiry  to  Secretary  of  State 

in  reference  to,  120,  1381. 
Resolution  to  appoint  committee  on,  38. 

Indictments,  etc., 

Resolution  of  inquiry  to  county  clerks  in 
reference  to,  99,  121,  125. 

Indictments  by  grand  jury, 

Remarks  of  Mr.  M  I.  Townsend  on,  3245. 
"  Yerplanck  on,  3246. 

"  Wakeman  on5  3244,  3245, 

3246. 

Individual  liability  of  corporators, 
Remarks  of  Mr.  Alvord  on,  1080. 

"  Ballard  on,  1090,  1093. 

"  Chesebro  on,  1090. 

"  Comstock  on,  1080. 

"  Duganne  on,  1090. 

44  C.  C.  Dwight  on,  1090. 

4:  Gerry    on,    1080,    1083, 

1089. 
Remarks  of  Mr.  Hale  on,  1079. 

11  Magee  on,  1091. 

"  Seymour  on,  1090. 

44  Veeder  on,  1079. 

Industrial  interests, 

Report  in  reference  to  drainage,  from  com- 
mittee on,  669. 
Report  from  committee  on,  1233,  2424. 
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Communication  from  New  York,  2710. 
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at-arms,  2693,  2736. 
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"  Hand  on,  2440,  2441. 

;{  A.  J.  Parker  on,  2448. 
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revision  to  amend  article  on,  in  refer- 
ence to  judges  of  supreme  court,  3708. 

Resolution  of  instruction  to  committee  on 
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the  whole  on  report  of  committee  on, 
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on  report  of  committee  on,  2625. 
Resolution    to    perfect  article  on,  2494, 

2529. 
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Report  from,  1306,  3457. 

Report  from,  in  reference  to  verdicts,  etc., 

122. 
Resolution  authorizing,  to  take  testimony, 
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Resolution  instructing,  to  report  article  on 

judiciary  complete,  3435. 

Judiciary,  finance,  canals  and  cities, 

Resolution  authorizing  committees  on,  to 
employ  clerks,  101,  147. 

Judiciary,  plan  for. 

Communication  in  reierence  to,  642. 

Juries, 

Resolution  to  amend  Constitution  in  refer- 
ence to,  127. 

Jurisdiction  of  boards  of  supervisors, 
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Amendment  of  Mr.  C.  C.  D  wight  in  refer- 
ence to,  2632. 
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to,  2603. 
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Resolution  in  reference  to,  218. 

Jurisdiction  of  grand  juries, 

Resolution  in  reference  to,  1098. 
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Resolution  of  inquiry  in  reference  to,  100. 
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revision  to  amend  article  on  judiciary 
in  reference  to  election  of,  3132. 

Kemper,  John  H.f 

Appointed  assistant  sergeant-at-arms,  20. 
Oath  of  office  administered  to,  22. 
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A  delegate  at  large,  183,  580,  1317. 

Appointed  member  of  committee  on  ju- 
diciary, 95. 

Oath  of  office  taken  by,  33. 

Petition  in  favor  of  abolishing  regents  of 
university,  presented  by,  1460. 

Remarks  of,  in  reference  to  adjournment, 
1951. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  220,  221,  503. 

Remarks  of,  on  joint  report  of  committee 
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rations other  than  municipal,  1023, 
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Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1279. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1720, 1130, 1738, 
1816,  1817,  1818,  1845. 
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powers  and  duties  of  Legislature,  1340. 
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Secretary  of  State,  Comptroller,  etc., 
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Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1624. 
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A  delegate  from  the  twenty-fifth  sena- 
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the  State,  141. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  623,  641,  644, 
3571. 
Resolution  to  amend  twenty-second  rule, 

1977. 
Resolution  to  close  street  between  Capitol 
and  Congress  Ball,  75.8,.  8S0. 
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Ketcham,  Leander  S. — Continued. 

Resolution  to  expunge  proceedings  declar- 
ing certain  members  of  Convention  in 
contempt,  758,  850. 

Keyes,  Charles  L., 

Appointed  messenger,  27. 

Kinney,  Oliver  H.  P., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  285,  573,  574,  96*7,  1034, 
1829,  1914,  2882,  3411,  3500. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of  do- 
nations to  sectarian  institutions,  196. 

Remarks  of,  in  reference  to  adjournment, 
191Y. 

Remarks  of,  on  report  of  committee  on 
canals,  2065. 

Remarks  of,  on  report  of  committee  on 
education,  2856,  2913. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of 
Constitution,  2809. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  863, 
876. 

Remarks  of,  on  report  of  committee  on 
suffrage,  423. 

Remarks  on  resolution  of  inquiry  in  refer- 
ence to  canals,  170. 

Resolution  directing  postmaster  of  Con- 
vention to  forward  mail  during  recess, 
2684. 

Resolution  in  reference  to  free  education, 
140. 

Resolution  in  reference  to  granting  use  of 
hall,  641,  1034. 

Resolution  in  reference  to  jurisdiction  of 
justices  of  the  peace,  160. 

Resolution  in  reference  to  public  schools, 
121. 

Resolution  instructing  Secretary  to  fur- 
nish members  with  list  of  debates,  etc., 
390*7. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  street  railroads,  3605. 

Krum,  Hobart, 

A  delegate  from  the  twenty-third  sena- 
torial district,  563,  2559,  2676,  2687, 
3522. 


Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc., 
96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1771,  1779. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university;  presented  by, 
1362,  2612. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  233. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  219,  473,  474. 

Remarks  of,  on  finances  of  State  and 
canals,  2325. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1141. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2546,  2552,  2558,  2638,  2702, 
2703. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3340. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  765. 

Remarks  of,  on  report  of  committee  on 
suffrage,  551. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  962. 

Remarks  of,  on  report  of  joint  committee 

*  on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1015,  1019. 

Resolution  authorizing  Legislature  to 
amend  charters  of  corporations,  1014. 

Resolution  in  reference  to  disfranchise- 
ment, 140. 

Resolution  in  reference  to  election  of  mem- 
bers of  assembly,  290. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  town,  county 
or  village  aid  to  corporations,  1180. 

Resolution  in  reference  to  appropriation 
of,  etc.,  for  manufacturing  purposes, 
124. 

Lands,  agricultural, 

Resolution  in  reference  to  the  irrigation 
of,  898. 

Lands,  donated  by  State, 

Communication    from    commissioners    of 

land-office  in  reference  to,  1108. 
Resolution  of  inquiry  to  commissioners  of 

land-office  in  reference  to,  851. 


Lands, 
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Land,  leases  op,  given  by  State, 

Resolution  of  inquiry  to  Secretary  of  State 
in  reference  to,  364. 

Lands,  life  leases  of, 

Remarks  on  resolution  of,  in  reference  to, 

308,  309. 
Resolution  in  reference  to,  308. 

Land-office,  commissioners  of, 

Resolution  of  inquiry  to.  in  reference  to 
lands  donated  by  State,  851. 

Communication  from,  283,  1513. 

u  "      in  reference  to  lands 

donated  by  the  State,  1108. 

Resolution  of  inquiry  in  reference  to  pro- 
ceedings of,  306,  363. 

Resolution  of  inquiry  to,  in  reference  to 
land  belonging  to  common  school  fund, 
486,  646. 

Lands  purchased  from  Indians, 

Remarks  of  Mr.  Alvord  on,  3438. 

"  Axteli  on,  3447,  3448. 

"  Bickford  on,  3444. 

"  Comstock  on,  3443. 

"  Merritton,  3442. 

"  S.  Townsend  on,  3436. 

"  Van   Campen   on,    3440, 

3441,  3442,  3445,  3446. 
Remarks  of  Mr.  Wakeman  on,  3444,  3445. 

Lands  sold  by  certain  railroad  companies, 
Resolution  of  inquiry  to   State  Engineer 
and  Surveyor  in  reference  to,  852. 

Lands  within  jurisdiction  of  the  State, 
Resolution  in  reference  to,  1033. 

Landon,  Judson  S., 

A  delegate  from  the  fifteenth  senatorial 
district,  519,  1227,  2298,  2688,  3178, 
3322,  3543. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Appointed  member  of  committee  on  adul- 
teration and  sale  of  intoxicating  liquors, 
142. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  483,  502. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1025. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3861. 
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Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3321,  3326. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3893. 

Remarks  of,  on  report  of  committee  on 
finances  and  on  canals,  1864. 

Remarks  of,  on  report  of  committee  on 
canals,  2056. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1150,  1151. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2400,  2404. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1227. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  775. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1208. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2151. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539,  3541. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  258,  569. 

Resolution  authorizing  stenographer  to 
prepare  index  of  proceedings  of  Conven- 
tion, 3538. 

Resolution  in  reference  to  abolishment  of 
court  of  appeals,  233. 

Resolution  in  reference  to  application  of 
previous  question,  850. 

Resolution  in  reference  to  claims  against 
State,  144. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to  organization  of  militia, 
1234. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  term 
of  office  of  senators,  936. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  crimi- 
nal prosecutions,  3541. 
Resolution  to  amend  Constitution  in  refer- 
ence to  capital  punishment,  etc.,  126. 
Lapham,  Elbridge  G., 

A  delegate  from  the  twenty-sixth  sena- 
torial district,  58,  350,  410,  508,  613, 
701,    739,   971,    973,    996,    1106    113ft 
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Lapham,  Elbridge  (r. — Continwd. 

1477.  1719,  1720,  1722,  1733,  1737, 
1768,  3172,  3177,  3226,  3235,  3259, 
3520,  3548,  3555,  3566,  3582,  3591, 
3630,  3644,  3651,  3675,  3703,  3734, 
3837,    3929. 

Appointed  member  of  committee  on  canals 
95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  157. 

Remarks  by,  on  report  of  committee  on 
canals,  812. 

Remarks  of,  in  reference  to  time  of  sub- 
mission of  Constitution,  3P28. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3830. 

Remarks  of,  on  finances  of  State,  3508. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1076. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1388,  1477,  1696, 
1700,  1718,  1731,  1734,  1743,  1749, 
1761,  1764,  1765,  1858,  1879,  1891, 
1946. 

Remarks  of.  on  motion  for  call  of  Convdn- 
tion,  ^19. 

Remarks  of,  on  motion  to  reconsider  vote 
in  reference  to  article  on  judiciary, 
3283. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committees  on  canals 
and  finances,  1235. 

Remarks  of,  on  report  of  committee  on 
cities,  3093,  3094,  3095,  3170,  3179. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2675,  2699,  2700. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3304,  3310,  3354. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  834. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1378 
2763,  2770,  2780. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3236,  3243, 
3250. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3749, 
3837. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3719, 
3739. 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3609. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3636,  3642,  3651. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  208,  567,  575,  614, 
619. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1249. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  976,  984. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  canals,  1516. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  397,   400. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  638. 

Report  of  committee  on  canals,  submitted 
by,  812,  1058. 

Resolution  authorizing  committee  on 
canals  to  send  for  persons  and  papers, 
for  information  in  reference  to  canals, 
611. 

Resolution  in  reference  to  calling  roll  of 
Conveution,  758,  851. 

Resolution  in  reference  to  form  of  insur- 
ance policies,  416. 

Resolution  in  reference  to  manner  of 
revision  of  Constitution,  36. 

Resolution  in  reference  to  time  of  submis- 
sion of  Constitution,  3928. 

Resolution  of  inquiry  to  Governor  in  refer- 
ence to  pardon?,  94,  125,  176. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  improvement  of  canals, 
3703. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3711. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  impeachment  of  judicial 
officers,  3732. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  renewal  of  decisions, 
3714. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of  surrogate, 
3734. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  unconstitutional  laws, 
3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
assembly  districts,  .3589. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
passage  of  general  laws,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  special 
laws,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  S  ate,  Comptroller,  etc.,  in  reference 
to  contracts,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3641. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Camptrolier,  etc.,  in  reference 
to  term  of  office  of  superintendent  of 
public  works,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  eligibility 
to  office  of  city  officers,  3663. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3659,  3660. 

Larremore,  Richard  L.t 

A  delegate  from  the  eighth  senatorial  dis- 
trict, 287,  2908,  2920. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 


Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of  re- 
gents of  university,  presented  by,  1955. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  391. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  50. 

Remarks  of,  on  report  of  committee  on 
education,  2882,  2883. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3802. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  905,  1001. 

Resolution  extending  the  privileges  of 
floor  to  members  of  State  Conventions, 
23. 

Resolution  of  inquiry  to  the  committee  on 
corporations  other  than  municipal,  in 
reference  to  gas  companies,  160. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of  judges,  3720. 

Last  appeal  to  jury, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3542.' 

Law,  George, 

A  delegate  at  large. 

Appointed  member  of  committee  on  cities, 

etc.,  95. 
Oath  of  office  taken  by,  18. 
Voted  for  for  President,  19. 

Laws  declared  unconstitutional, 

Remarks  of  Mr.  Comstock  on,  3356,  3360. . 
"  Lapham  on,  3364. 

Laws  in  reference  to  taxation, 

Remarks  of  Mr.  Alvord  on,  3755. 
"  Church  on,  3755. 

Law  libraries, 

Communication  in  reference*  to,  701. 

Laws,  local, 

Resolution  in  reference  to  prohibiting 
passage  of,  by  Legislature,  252. 

Laws  of  State,  etc., 

Resolution  in  reference  to  furnishing 
school  libraries  with,  ,1417. 

Laws,  provision  for  publication  of, 
Remarks  of  Mr.  Ballasd  on,  2630. 

"  Comstock  on,  2790. 

11  Hale  on,  2631. 

"  S.  Townsend  on  2631. 
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Laws,  restriction,  etc.,  op, 

Resolution  in  reference  to,  IT 6. 

Laws,  special, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3548. 

Laws,  unconstitutional, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3065. 

Lawrence,  Abraham, 

A  delegate  from  the  twenty-seventh  sena- 
torial district,  2826,  3145 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
education,  2811,  2836. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  942,  946. 

Resolution  in  reference  to  term  of  citizen- 
ship, 144. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  Cornell  university,  3020. 

Lawrence,  Abraham  R., 

A  delegate  from  the  fourth  senatorial  dis- 
trict. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  ^Convention  in  New 
York,  2530. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Appointed  member  of  committee  on  Secre- 
tary of  State,  etc.,  95. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
cities,  3042,  3049,  3088 

Resolution  to  amend  Constitution  in  refer- 
ence to  imposition  of  taxes,  126. 

Lawrence,  Meelatiah  Hm 

A  delegate  from  the  twenty-sixth  sena- 
torial district,  102,  103,  128,  534,  1869. 

Apppointed  member  of  committee  on 
powers  and  duties  of  Legislature,  etc., 
95. 

Oath  of  office  taken  by,  18. 

Communication  in  reference  to  judicial 
reform,  presented  by,  2136. 

Petition  against  abolishing  board  of 
regents  of  university,  presented  by, 
2019. 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 

by,  624. 
Petition  in  reference  to  prohibiting  sale 

of  intoxicating  liquors,  presented  by, 

754. 
Remarks    of,   in    reference    to    granting 

leaves  of  absence,  1863. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  468. 
Remarks  of,  on  call  of  Conversion,  414. 
Remarks  of,   on  report  of  committees  on 

finances  and  on  canals,  1869. 
Remarks  of,  on   report  of  committee  on 

judiciary,  2579. 
Remarks  of,  on  report  of  committee  on 

organization   of  Legislature,  etc.,  108, 

859. 
Remarks   of,   on  report  of  committee  on 

revision  on  article   on    finance,    3766, 

3833. 
Remarks   of,  on  report  of  committee  on 

Secretary  of   State,   Comptroller,   etc., 

1253. 
Resolution  in  reference  to  abolishment  of 

superfluous  offices,  217. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance  in 

reference  to  erection  of  new  capitol, 

3766. 
Resolution  to  appoint  committee  to  report 

what  offices  may  be  abolished,  37,  102. 

Local  governments,  division  of  State  for  pur- 
*  poses  of, 
Remarks  of  Mr.  E.  Brooks  on,  3155. 

•'  Daly  on,  3141,  3148,3149, 

3150. 
Remarks  of  Mr.  Develin  on,  3142. 
11  Duganne  on,  3143. 

'  Robertson  on.  3152. 

"  M.  J.  Townsend  on,  3160. 

«  Yerplanck  on,  3146,  3147. 

"  "Wakeman  on,  3153. 

Lee,  M.  Lindlet, 

A  delegate  from  the  twenty-first  senatorial 
district. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of  re- 
gents of  university,  presented , by,  2073. 
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Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1362. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  666. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  445. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  495. 

Remarks  of,  in  reference  to  granting  leaves 
of  absence,  1864. 

Remarks  of,  on  report  of  committee  on 
chanties,  2749. 

Remarks  of,  on  report  of  comjnittee  on 
counties,  towns,  etc.,  1139. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1838. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  857. 

Remarks  of,  on  report  of  committee  on 
pardoning  power.  1187. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 449. 

Resolution  in  reference  to  extra  compen- 
sation to  canal  contractors,  195. 

Resolution  of  inquiry  to  Auditor  of  canal 
department  in  reference  to  extra  com- 
pensation to  State  contractors,  195, 199. 

Legislation,  prohibitory, 

Petition  in  reference  to,  350,  754. 

Legislation,  special, 

Resolution  in  reference  to  prohibition  of, 

447. 

Legislative  corruption, 

Petition  in  reference  to,  848. 

Legislature, 

Communication  in  reference  to  alleged  cor- 
ruption of,  157. 

Resolution  authorizing,  to  amend  charters 
of  corporations,  1014. 

Resolution  in  reference  to  bribery  in,  184, 
2205.  I 

Resolution  in  reference  to  compensation 
of  members  of,  144. 

Resolution  in  reference  to  donations  by, 

193. 
Resolution  in  reference  to  jurisdiction  of, 

184. 
Resolution  in  reference  to  officers  of  Con- 
vention accepting  positions  in.  2693. 


Resolution    in   reference   to    prohibiting 

passage  of  certain  local  laws  by,  252. 
Resolution  in  reference  to  submission  of 
amendments  to  Federal  Constitution  to, 
412. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,   etc.,   in    reference  to 
special  sessions  of,   3613,   3614,    3615, 
3617. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organization 
of  Legislature-  in  reference  to  adjourn- 
ments of,  3594. 
Resolution  requesting  to  amend  act  calling 

Convention,  2736. 
Resolution  to  furnish  copy  of  debates  to 

officers  and  members  of,  3926. 
Resolution  to  transmit  copy  of  resolution 
in  relation  to  submission  of  Constitution 
to,  3949. 
Legislature,  final  adjournment  op, 

Amendment  of  Mr.  Bickford  in  reference 

to,  1305. 
Amendment  of  Mr.  Fuller  in  reference  to, 

1305. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1301. 
Remarks  of  Mr.  McDonald  on,  1305. 
"  Rumsey  on,  1305. 

Legislature,  members  of, 

Resolution  in  reference  to  salaries  of,  416. 
Legislature  not  to  audit  or  allow  private 
claims, 
Remarks  of  Mr.  Ballard  on,  1319 
"  Bell  on,  1320. 

"  Conger  on,  1319. 

"  Cooke  on,  1320. 

"  Murphy  on,  1321. 

"  Opdykeon,  1320. 

"  Rathbun  on,  1319,  1321. 

"  Rumsey  on,    1319,    1321. 

"  Schellon,  1319. 

Legislature,  organization  of, 

Debate  on  motion  in  reference  to  action 

of  report  of  committee  on,  715,  716. 
Debate  on  report  of  committee  on,  648  to 
654,  655  to  665,  677  to  689,  689  to  699, 
702  to  716,  748  tto  749,  758  to  773,  773 
to  789,  819  to  848,  852  to  855,  856  to 
867,  868  to  882. 
Debate  on  report  of  committee  on  revision 
on  article  on,  3586  to  3609,  3678  to 
3686. 
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Legislature,  organization  of — Continued. 

Final  report  of  committee  on  revision  on 
article  on,  3624. 

Notice  of  resolution  in  reference  to  order 
of  debate  on  report  of  committee  on, 
626. 

Eemarks  on  resolution  in  reference  to 
closing  debate  on  report  of  committee 
on,  818. 

Remarks  on  resolution  in  reference  to  dis- 
charging committee  of  whole  from  con- 
sideration of,  on  report  of  committee  on, 
675. 

Report  of  committee  on,  303,  391. 

Resolution  in  reference  to,  160,  183. 

Resolution  in  reference  to  debate  on  report 
of  committee  on,  649,  850. 

Resolution  instructing  committee  on  re- 
.     vision  to  amend  article  on,  1180,  1181. 

Resolution  to  amend  article  on,  3587, 
3588,  3589,  3591,  3592,  3594,  3601, 
3602,  3603,  3604,  3605,  3606,  3607, 
3608,    3682,    3866. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  members  of,  1134, 
ll  81,  1362,  2424,  3591,  3592,  3605. 

Resolution  to  amend  Constitution  in  refer- 
ence to,  101. 

Legislature,  powers  and  duties  of, 

Debate  on  report  of  committee  on,  1291  to 

1305,  1316  to  1348,  1353  to  1388,  2099 

to  2135,  2137  to  2170. 
Miuority  report  of  committee  on,  1229. 
Report  of  committee  on,  1171. 
Special  order  on  report  of  committee  on, 

2779  to  2803. 

Legislature,  sessions  of, 

Amendment  of  Mr.  Bell  in  reference  to, 

1289. 
Amendment  of  Mr.  Cooke  in  reference  to, 

1290. 
Amendment  of  Mr.  Weed  in  reference  to, 

1290. 
Remarks  of  Mr.  Alvord  on,  1290. 

"  Bell  on,  1289,  1290,  1292 

"  ;E.  A.  Brown  on,  1292. 

"  Cooke  on,  1290. 

"  Ferry  on,  1293. 

44    ,  Rathbun  on,  1289. 

44  Rumsey  on,    1291,    1293. 

14  Weed  on,  1290. 


Licences, 

Resolution  of  inquiry  to  commissioners  of 
board  of  excise  in  reference  to  number 
granted,  etc.,  1805,  1828,  1862,  1910. 
Liberty  of  press, 

Petition  in  reference  to,  1306. 
Librarian, 

F.  De  Wigne  appointed,  29. 
Oath  of  office  tak.  n  by,  33. 

Lieber,  Dr.  Francis, 

Communication  from,  in  reference  to  unan- 
imity of  jurord,  184. 
Lieut. -Governor,  election  of, 

Remarks  of  Mr.  C.  L.  Allen  on,  884,  895. 
%       "  E.  P.  Brooks  on,  890. 

"  Flagler  on,  *90. 

41  Greeley  on,  889. 

44  Ketcham  on.  889 

"  Opdyke  on,  890. 

"  Paige  on,  893. 

"  A.  J.  Parker  on,  889. 

11  Robertson  on,  894. 

"  M.  I.  Townsend  on,  892. 

"     *  S.  Townsend  on,  888. 

"  Van  Cotton,  891. 

Lieut.-Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,    etc.,   in    reference  to 
salary  of,  3619. 
Life  insurance  policies, 

Resolution  in  reference  to,  253. 
Life  leases  of  land, 

Remarks  on   resolution   in   reference  to, 

308,  309. 
Resolution  in  reference  to,  308. 
Liquors,  prohibition  of  sale  of, 

Remarks  of  Mr.  Alvord  on,  2793,  3291. 
44  Axtellon,  2132. 

'      "  Baker    on,    2155,     2156, 

2157. 
Remarks  of  Mr.  Beckwith  on,  3294. 
"  Bell  on,  2794. 

I   4i  BIckford  on,  2161,  2162. 

"  E.  Brooks  on,  2131,2132, 

2146. 
Remarks  of  Mr.  Colahan  on,  3265. 
44  Conger  on,  2161. 

"  Curtis  on,  2144. 

"  Duganne  on,  2129,  2134, 

2135,    2140,    2141,    2147,    2148,    2149, 
2153,    2154. 
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Remarks  of  Mr.  Fowler  on,  3271. 
"  Gould  on,  3288. 

11  Graves  on,  3285,  3286. 

u  Gross  od,  3274. 

14  Hale  on,  2793. 

"  Landon  on,  2151. 

11  Livingston  on,  3666. 

"  McDonald  on,  2141. 

"  Nelson  en,  2133. 

11  Prindle  on,  2132. 

"  Rathbun  on,  2153,  2154. 

"  Schellon,  2158,  2159. 

"  Smith    on,    2130,    2137, 

2138,  2139,  2792,  3293. 
Remarks  of  Mr.  Stratton  on,  3289. 

"  M.  I.  Townsend  on,  2152, 

2795,  3294. 
Remarks  of  Mr.  S.   Townsend  on,  2152, 

3290. 
Remarks  of  Mr.  Tedder  on,  2129,   2133, 

2142,  2143,  2144,  2791,  2794. 
Remarks  of  Mr.Yerplanck  on,  2159,  2160, 

2793. 
Remarks  of  Mr.  Weed  on,  2132,  2150. 
Liquors,  adulteration  and  sale  op, 

Committee  appointed  in  reference  to,  142. 
Petition  in   reference   to   prohibition  of 
sale  of,  192,    194,  198,   215,   232,   233, 
249,  264,  283,  350,  411,  445,  446,  665, 
666,  790,  848,  882,  896,  932,  1009,  1058, 
1171,    1193,    1215,    1229,    1306,    1348, 
1625,  2170. 
Petition  in  reference  to  regulation  of  sale 
of,  303,  445,  642,  666,  754,    882,    932, 
1045,  1171,  1194,  1416,  1375. 
Report  from  committee  on,  2274. 
Resolution  to  appoint  committee  to  report 
in  reference  to  prohibition  of,  93,  94, 
127,  141. 
Resolution  in  reference  to  prohibition  of, 

218. 
Resolution  in  reference  to  regulation  of, 

143,  264,  303,  306,  790. 
Resolution  to    obtain    information    from 
committee  on,  641,  643. 

Literary  or  benevolent  corporations, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions in  reference  to,  3020,  3065. 
Livingston,  Walter  L.f 

A  delegate  from  the  second  senatorial  dis- 
trict, 2103,  2128,  2759,  2802,  3543, 
3556  3560,  3622,  3823. 


Appointed  member  of  committee  on  the 
adulteration  and  sale  of  intoxicating 
liquors,  142. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Minority  report  from  committee  on  chari- 
ties, etc.,  submitted  by,  1313. 

Oath  of  office  taken  by,  1 8. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3859. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2693. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2801. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3730. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3555. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  sale  and  adultera- 
tion of  liquors,  3666. 

Remarks  of,  on  report  of  committee  on 
suffrage,  574. 

Resolution  in  reference  to  uniformity  of 
laws  relating  to  elective  franchise,  102. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  decisions  arising  under 
Code  of  Procedure,  3730.# 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  alien- 
ism affecting  title  to  real  estate.  3555. 

Resolution  to  reconsider  motion  recon- 
sidering vote  rejecting  report  on  adul- 
teration and  sale  of  liquors,  3624. 

Resolution  in  reference  to  disposition  of 
real  estate,  216. 
Loan  for  canal  enlargement 

Remarks  of  Mr.  Alvord  on,  3501. 

11  Bell  on,  3505,  3506. 

"  Church  on,  3502. 

44  Lapham  on,  3508. 

"  Prosser  on,  3502,  3503. 

Locks  op  canals, 

Resolution  in  reference  to  testing  capacity 
of,  1513. 

Resolution  instructing  canal  committee  to 
make    investigations  in    reference    tot 
1568. 
Loew,  Frederick  W., 

A  delegate  from  the  sixth  senatorial  dis- 
trict, 46,  251. 
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Loew,  Frederick  W.—  Continued. 

Appointed  member  of  committee  on  sup- 
pressing official  corruption,  IT 6. 

Appointed  member  of  committee  on  nrivi- 
leges  and  elections,  96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  #  on  report  of  committee  on 
organization  of  Legislature,  etc.,  853. 

Remarks  of,  on  report  6f  committee  on 
revision  on  article  on  official  corruption, 
3820. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  927. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 452. 

Resolution  in  reference  to  abolishment  of 
office  of  superintendent  of  insurance 
department,  251. 

Resolution  in  reference  to  election  of  mem- 
bers of  Assembly,  120. 

Resolution  in  reference  to  rights  of  married 
women,  and  the  testimony  of  persons 
accused,  in  criminal  cases,  120. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to  prosecution  of 
bribery  cases,  3820. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  registers 
of  deeds,  1181. 
Lotteries, 

Resolution  of  instruction  to  committee  on 
revision  to  amend   article  on  powers 
and  duties  of  Legislature  in  reference 
to,  3601. 
Lowrky,  Charles, 

A  delegate  from  the  second  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Oath  of  office  taken  by,  18. 

Pejtition  in  reference  to  private  property 
taken  for  public  use,  presented  by,  625. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  984. 

Xudington,  Clinton  Y.  R., 

A  delegate  from  the  tenth  senatorial  dis- 
trict, 164,  125,  2166,  2111,  3652. 
/     Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 


Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 120. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1148. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1686. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2211. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  163. 

Resolution  in  reference  to  gift  enterprises, 
612. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  commissioners  of  appeals, 
2681. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  Treasurer,  3652. 

Resolution  to  prohibit  further  appropria- 
tions for  building  new  State   capitol, 
416. 
McDonald,  Angus, 

A  delegate  from  the  twenty- sixth  senato- 
rial district,  58,  115,  123,  153,  452,  535, 
1288,  11i;8,  1860,  2010,  2011,  2420, 
2534,  2649,  3334,  3350,  3351,  3409, 
3411,  3485,  3541,  3611,  3145,  3758. 

Additional  rule  offered  by,  2014. 

Appointed  member  of  committee  on  rela- 
tion of  State  to  Indians,  96. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Minority  report  from  committee  on  salt 
springs,  presented  by,  2612. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  pre- 
sented by,  625. 

Remarks  of,  in  reference  to  publication  of 
debates,  111,  112,  115. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3410,  3411,  3413,  3414. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  480. 

Remarks  of,  on  motion  to  amend  rule  in 
reference  to  order  of  business,  849. 

Remarks  of,  on  postponement  of  consider- 
ation of  report  of  committee  on  powers 
and  duties  of  the  Legislature,  1288. 
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Remarks  of,  on  report  of  committee  on 

contingent    expenses,   m    reference  to 

furnishing  stationery  to  reporters,  628 
Remarks  of,  on  report  of  committee  on 

contingent    expenses,   in   reference   to 

publishing  debates,  3870. 
Remarks  of,  on  report  of  committee  on 

education,  2882,  2897,  2899. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1748,  1769,  1785, 

1853,    1870,    1872,    1981,    2010,    2011, 

2244,  2266,  2267,  2347. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2172,  2200,  2416,  2418,  2419, 

2597. 
Remarks  of,  on  report  of  committee  on 

official  corruption,  3313,  3331,  3349. 
Remarks  of,  on  report  of  committee   on 

organization  of  Legislature,  etc.,    713, 

875. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1201. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1305, 

13-18,  1376,  2119,  2141. 
Remarks  of,  on  report  of  committee  on 

printing,  98. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  education,  3808. 
Remarks  of,  on  report  of  committee   on 

revision  on    article  on   finance,   3838, 

3839. 
Remarks  of,  on  report  of  committee   on 

revision  on  article  on  judiciary,  3712. 
Remarks  of,  on  report  of  committee   on 

revision   on  article  on  organization  of 

Legislature,  etc.,  3606,  3607. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3770,  3777,  3784. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3560. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3657,  3662. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3395,  3396,  3398, 

3399,  3400. 
Remarks  of,  on  report  of  committee  on 

State  prisons,  etc.,  3227. 
Remarks  of,  on  report  of  committee  on 
suffrage,  339,  559,  564,  569. 
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Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  940,  941,  965, 
988. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2264. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  report  of  committee  on  finance 
and  canals,  1628. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  284,  285. 

Remarks  of,  on  rule  in  reference  to  previ- 
ous question,  633. 

Resolution  in  reference  to  debate  in  com- 
mittee of  the  whole,  2392. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  452,  674. 

Resolution  in  reference  to  printing  debates, 
25,  126,  137. 

Resolution  in  reference  to  taxes,  2216. 

Resolution  in  reference  to  time  of  sub- 
mission of  Constitution,  3911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  justices  of  general  terms, 
3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  lotteries,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature  in  reference 
to  street  railroads,  3606,  3677. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to  sale  of  salt 
springs,  3770. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  qualification  of  education, 
3560. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  appoint- 
ment of  officers,  3662. 

Resolution  releasing  publishers  of  Albany 
Journal  and  Argus  from  publication  of 
verbatim  reports  of  proceedings,  197T. 

Resolution  to  have  copies  of  reports  of 
debates  placed  on  file  of  Convention,  41. 
Resolution  to  proceed  with  final  reading 
of  Constitution,  3928. 
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McDonald,  John, 

Appointed  messenger,  29. 
MoManus,  William, 

Appointed  doorkeeper,  20. 
Oath  of  office  taken  by,  33. 
Magee,  John, 

A  delegate  at  large,  1131,  2072 

Absent  on  call  of  roll  of  Convention,  18. 

Appointed    member    of    committee    on 

canals,  95. 
Oath  of  office  taken  by,  195. 
Remarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1019. 
Remarks  of,  on   report  of  committee  on 

canals,  2065. 
Remaiks  of,  on  report  of  committees  on 

finances  and  canals,  1690,  1872,  1903. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2588,  2674. 
Remarks  of,  on   report  of  committee  on 

powers  and  duties  of  Legislature,  1355. 
Resolution  to  refer  resolution  in  reference 

to  taxation  to  committee  on  revision, 

2625. 
Manual  and  debates  of  Convention, 

Resolution  to  furnish   board  of  regents 

and  State  library  with,  3927. 

Manual  op  Convention  furnished  to  other 
States, 
Resolution  in  reference  to,  2625. 

Manufacturing  corporations, 

Petition  in  reference  to  restraints  upon, 
897. 

Married  women,  and  the  testimony  of  persons 
accused  in  criminal  cases, 
Resolution  in  reference  to  rights  of,  120. 

Masten,  Joseph  G-., 

A  delegate  at  large,  91,  564,  882 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Communication  in  reference  to  Code  of 
Procedure,  etc.,  presented  by,  96. 

Communication  in  reference  to  law  libra- 
ries, presented  by,  701. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  bribery  and  official 
'  corruption,  presented  by,  666. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  501. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  73. 


Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  873. 

Remarks  of,  on  report  of  committee  on 
suffrage,  330,  616. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  926,  929, 
976. 

Resolution  in  reference  to  appointment  of 
a  receiver-general,  646. 

Resolution  in  reference  to  documents,  882. 

Voted  for  for  President,  19. 
Mattice,  Manly  B., 

A  delegate  from  the  fourteenth  senatorial 
district,  700,  1023. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Oath  of  office  taken  by,  18. 

Resolution  of  inquiry  to  the  committee  on 
militia  and   military  officers,  in   refer* 
ence  to  national  guard  or  active  militia, 
145. 
Mayor  and  authorities  of  Albany, 

Resolution  tendering  thanks  of  Conven- 
tion to,  2660. 
Mayor  and  common  council  of  Albany 

Resolution  of  thanks  to,  3874,  3913. 
Mayor  of  city  of  Albany, 

Communication  from,  2228. 

Resolution  to  extend  privileges  of  floor  to, 
93. 
Mayor  of  Troy, 

Communication  from,  2655. 
Mayor,  removal  of, 

Remarks  of  Mr.  Alvord  on,  3156. 

Medical  association  of  New  York, 

Communication  from  East  River,  2492. 

Medicine, 

Debate  on  report  of  committee  on  practice 

of,  3453,  3454. 
Petition  against  State  interference  with 

the  practice  of,  1779. 
Petition  in  reference  to  practice  of,  2654, 

2684,  2925,  2970,  2971,  3003. 
Petition  in  referenco  to  temperance  system 

of,  2281. 
Report  from  committee  on  practice   of, 

3321. 
Resolution  in  reference  to  the  practice  of, 

1133,  2074,  2926,  2970,  2971. 

Members, 

Absent  without  leave,  resolution  in  refer- 
ence to  741,  745. 
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|f EMBERS   OF  ASSEMBLY, 

Amendment  of  Mr.  Hand  in  reference  to, 

863. 
Amendment  of  Mr.  Merritt  in  reference  to, 

864. 
Amendment  of  Mr.  L.  W.  Russell  in  refer- 
ence to  compensation  of,  866. 
Amendment  of  Mr.  Greeley  in  reference  to 

election  of,  816. 
Amendment  of  Mr.  Lapham  in  reference 

to  election  of,  3589. 
Amendment  of  Mr.  Merwin  in  reference  to 

election  of,  876. 
Amendment  of  Mr.  Rumsey  in  reference 

to  election  of,  864,  876. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to  election  of,  3682. 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  863,  864. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  875. 
Amendment  of  Mr.  Endress  in  reference 

to,  876. 
Amendment  of  Mr.  Field  in  reference  to, 

3591. 
Amendment  of  Mr.  Prosser  in  reference 

to,  3591. 
Resolution  in  reference  to  election  oft  120. 
Members  of  common  councils, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  town  and 

county  officers  in  reference  to,  3663. 
Members  of  Legislature, 

Amendment  of  Mr.  Beadle  in  reference  to, 

3591. 
Amendment  of  Mr.  Conger  in  reference  to, 

878,  3592. 
Amendment  of  Mr.  Graves  in  reference  to, 

3592. 
Amendment  of  Mr.  Greeley  in  reference 

to,  866,  877. 
Amendment  of  Mr.  Gross  in  reference  to, 

3592. 
Amendment  of  Mr.  Hadley  in  reference 

to,  877. 
Amendment  of  Mr.  Merritt  in  reference 

to,  877. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  866. 
Amendment  of  Mr.  Gould  in  reference  to, 

874. 
Amendment  of  Mr.  Alvord  in  reference 

to,  872. 


Amendment  of  Mr.  Graves  in  reference  to, 

3587. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  870. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of   Legislature,   in    reference    to 
salary  of,  1134,  1181,  1362,  2424,  3591, 
3592,  3605. 
Resolution  of  instruction  to  committee  on 
revision  to  amend   article  on   powers 
and  duties  of  Legislature,  in  reference 
to  eligibility  of  office  of,  3607. 
Members  of  Legislature  ineligible  to  hold 
office, 
Remarks  of  Mr.  Barker  on,  879. 

"  Merritt  on,  879,  3607 

"  A.   J.    Parker    on,    879, 

3607. 
Remarks  of  Mr.  Rathbun  on,  879. 
Members  of  Legislature,  salaries  of, 

Resolution  in  reference  to,  416. 
Members  of  Senate  and  Assembly, 

Resolution  in  reference  to  election  of,  100, 
102. 
Memorials — [See  Petitions]. 
Merchandise,  etc.,  inspecting  and  gauging, 

Remarks  of  Mr.  Alvord  on,  1367,  1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on.  1367,  1368. 
"  Spencer  on,  2787. 

"  M  L  Townsend  on,  2789. 

"  S.   Townsend    on,    1369, 

1370,  2788. 
Remarks  of  Mr.  Van  Campen  on,   1370, 

2789. 
Remarks  of  Mr.  Wales  on,  1367,  1368. 
Besolution  of  instruction  to  committee  on 
revision  to  ameid  article   on   powers 
and  duties  of  Legislature,  in  reference 
to  gauging  and  inspecting,  3601. 
Merchandise,  weighing  or  inspecting, 

Amendment  of  Mr.  Alvord  in  reference 

to,  2785. 
Amendment  of  Mr.  Wales  in  reference  to, 
1366,  2785,  3601 
Merrill,  William  H., 

A  delegate  from  the  thirtieth  senatorial 
district.  555,  615,  751,  1269,  1302,  1771, 
Appointed  member  of  committee  on  print- 
ing, 96. 
Appointed  member  of  committee  on  right 
of  suffrage,  95. 
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Merrill,  "William  H.—  Continued. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  1229. 

Remarks  of,  on  report  of  committee  on 
suffrage,  279,  534. 

Resolution  in  reference  to  action  on  debate 
on  report  of  committee  on  powers  and 
duties  of  Legislature,  1271,  1314 

Resolution  in  reference  to  debate,  935, 
1069. 

Resolution  of  instruction  to  committee  on 
revision  .to  amend  article  on  town  and 
county  officers,  in  reference  to  supervi- 
sors, 3655. 

Resolution  to  limit  debate  in  committee 
j  of  the  whole  on  report  of  committee  on 

judiciary,  2527. 

Merritt,  Edwin  A., 

A  delegate  from  the  seventeenth  senatorial 
district,  55,  93,  181,  283,  359,  397,  407, 
538,  716,  819,  1992,  2089,2484,2526, 
2817,  2897,  3416,  3447,  3452,  3482, 
3483,  3496,  3535,  3590,  3644,  3665, 
3687.    3695,    3697,    3791,    3797. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  or- 
ganization of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Appointed  member  of  committee  to  con- 
fer with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2478. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by,  2356. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of,  in  reference  to  adjournment, 
2656,  2658. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  465,  523. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  55,  72. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organization  of 
Legislature,  3457. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights  3325. 


Remarks  of,  on  report  of  committee  on 

amendments  to  and  submission  of  Con- 
stitution, 3890,  3895. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1792,  3509. 
Remarks  of,  on  report  of  committee  on 

future   amendments    and    revision   of 

Constitution,  2806,  2876. 
Remarks  of,  on  report  of  committee  on 

home  for  disabled   solders,  3449,  3450, 

3451. 
Remarks  of,  on  report  of  committee  on 

organization   of  Legislature,   etc.,  648, 

650,  685,  862,  879. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  2104, 

2758,  2768. 
Remarks  of,  on  report  of  committee  on 

relations  of  State  to  Indian  tribes,  3442. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3689,  3691. 
Remarks  of,  on  report   of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3587,  3591,  3607. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3649. 

Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3434. 
Remarks  of,  on  resolution  in  reference  to 

mode  of  drawing  for  seats,  2690. 
Remarks  of,  on  resolution  in  reference  to 

obtaining    hall   for    Convention,    2443, 

2483,  2685. 
Remarks  of,  on  resolution  in  reference  to 

publication  of  Constitution  and  forms 

of  ballots,  3947. 
Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 

militia  and  militia  officers,  1911. 
Remarks  of,  on  resolution  of  thanks  to 

mayor  and  common  council  of  Albany, 

3913. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  358. 

Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Constitution.  216. 

Report  from  committee  appointed  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to  hall  for  Convention,  submitted 
by,  2524. 
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Report  of  committee  on  the  Legislature, 
its  organization,  etc.,  submitted  by,  303, 
391. 
Report  of  committee  on  the  submission  of 

the  Constitution,  submitted  by,  37 90. 
Resolution  iu  reference  to  closing  debate 
on  report  of  committee  on  organization 
of  Legislature,  etc.,  818. 

Resolution  in  reference  to  extending  privi- 
leges of  floor,  2693. 

Resolution  in  reference  to  female  suffrage, 
233. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  817. 

Resolution  in  reference  to  publication  of 
Constitution  and  forms  of  ballots,  3926, 
3946. 

Resolution  instructing  committee  on  revis- 
ion to  amend  article  on  militia  and 
'militia  officers,  1864,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appointment  of 
officers,  3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to  sena- 
torial districts,  3587. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  railroad  commissioners,  3649. 

Resolution  to  appoint  committee  on  sub- 
mission of  Constitution,  2814. 

Resolution  to  appoint  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for, Convention,  2424f 
2443,  2479. 

Resolution  to  appoint  President  pro  tern., 
689. 

Resolution  to  continue  rule  in  reference  to 
debates,  640. 

Resolution  to  extend  privileges  of  floor  to 
mayor  of  city  of  Albany,  93. 

Resolution  to  postpone  propositions  for 
separate  submission  to  the  people,  279, 
283,  392. 

Resolution  to  transmit  copy  of  resolution 
in  relation  to  submission  of  Constitu- 
tion to  Legislature,  3949. 
Mbrwin,  Milton  H., 

A  delegate  from  the  eighteenth  senatorial 
district,  979. 

Appointed  member  of  committee  on  or- 
ganization, of  Legislature,  etc.,  95. 


Minority  report  of  committee  on  Legisla- 
ture, its  organization,  etc ,  submitted 
by,  304. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  486. 

Petition  in  reference  to  right  to  catch  fish, 
presented  by,  699,  754,  1033. 

Plan  for  reorganization  of  judiciary,  pre- 
sented by,  122. 

Remarks  of,  on  report  of  committee  on 

*  organization  of  Legislature,  etc.,  691, 
852. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3239. 

Resolution  in  reference  to  cumulative  vot- 
ing, 702. 

Resolution  in  reference  to  organization  of 
courts,  143. 

Resolution  in  reference  to  recess  during 
sessions,  1723. 

Resolution  in  reference  to  term  of  office, 
etc.,  of  Senators  and  Assemblymen,  126. 

Messengers, 

Appointed,  29. 

Metropolitan  board  op  excise, 

Communication  from  secretary  of,  2058. 

Metropolitan  board  of  health, 

Petition  against  abolishing,  2925 

Metropolitan  fire  department, 

Resolution  of  inquiry  to  commissioners  of, 

in  reference  to  number  of  men  in  the 

department,  etc.,  1805,  1829,  1862. 
Metropolitan  police, 

Communication    from    commissioners  of, 

158. 
Communication  from  president  of  board 

of,  896,  2058. 
Resolution  of  inquiry  to,  in  reference  to 

number  of  men  detailed  as  attendants 

upon  police  courts,  643,  672. 
Resolution  of  inquiry  to,  in  reference  to 

number  of  police  forje,  etc.,  1804,  1828. 
Resolution   requesting  copies  of   annual 

report  of  commissioners  of,  124 
Michigan  Constitutional  Convention, 

Communication  in  reference  to 'exchange 

of  debates  of,  93 
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Military  service,  compensation  for  faithful 
service  in. 
Remarks  of  Mr.  S.  Townsend  on,  3262. 

Militia, 

Amendment  of  Mr.  Bickford  in  reference 

to,  1227. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  3678. 
Amendment  of  Mr.  Conger  in  reference 

to,  3694 
Amendment  of  Mr.  Duganne  in  reference 

to,  3678. 
Amendment  of  Mr.  Landon  in  reference 

to,  1227. 
Amendment  of  Mr.  Merritt  in  reference 

to,  3693. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1227,  3678. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1225. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  1229. 
Amendment  to  Constitution  in  reference 

to,  119. 
Motion  to  reconsider  vote  adopting  article 

on,  3861. 
Remarks  of  Mr.  Alvord  on,  3695. 

"  Axtell  on,  1218,  3687. 

Remarks  of  Mr.  Ballard  on,  1216,  1222, 

1223. 
Remarks  of  Mr.  Bickford  on,  1219,  1221, 

1225. 
Remarks  of  Mr.  Conger  on,  3694. 
"  Daly  on,  3697. 

*'  Duganne  on,  1217,  1219, 

1224,  3697. 
Remarks  of  Mr.  C.  C.  D  wight  on,  1218, 

1226,  3687,  3861. 
Remarks  of  Mr.  Gould  on,  1220,  3688. 
"  Greeley  on,  1219. 

"  Hardenburgh  on,  3697. 

•'  Merritt  on,  3689. 

"  Morris  on,    1217,    1218, 

1222.  1224,  3693,  3696. 

Remarks  of  Mr.  Robertson  on,  1218, 1228. 
14  Seaver    on,    1218,    1222, 

3694. 
Remarks  of  Mr.  Stratton  on,  1221,  1223, 

3694,  3862. 
Remarks  of  Mr.  Verplanck  on,  1216,  1217, 

1223,  1226,  3689. 
Remarks  of  Mr.  Weed  on,  1221. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  organization  of,  1234. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  exemption  from, 
3686,  3688. 

Militia  and  military  officers, 

Debate  on  report  of  committee  on,  1215  to 
1229. 

Report  of  committee  on,  1099. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1234. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1864,  1911. 

Militia  of  State, 

Debate  on  report  of  committee  on  revision 
on  article  on,  3686  to  3690,  3691  to 
3698. 

Final  report  of  committee  on  revision  on 
article  on,  3705. 

Report  of  committee  on  revision  on  article 
on.  3677. 

Resolution  in  reference  to  article  on,  re- 
ported by  committee  on  revision,  3696. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  od,  in  refer- 
ence to  annual  enrollment  of,  3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  appointment  of  officers  of,  3691, 
3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  exemption  from,  3686,  3688. 

Resolution  of  instruction  to  cbmmittee  on 
revision  to  amend  article  on,  in  refer- 
ence to  national  guard,  3686,  3689, 
3693. 

Resolution  to  amend  article  on,  3678, 
3686,  3688,  3692,  3693. 

Miller,  Samuel  F., 

A  delegate  from  the  twenty-third  sena- 
torial district,  128,  586,  3320,  3567. 

Appointed  member  of  committee  on  Gover- 
nor, Lieut. -Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3476. 
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Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  501. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  finance,  3321,  3328. 
Remarks  of,   on  report  of  committee  on 

charities,  etc.,  2738. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1450,  2009. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2662. 
Remarks  of,   on  report  of  committee  on 

official  corruption,  3319. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1316, 

2122. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,   3726. 

3727. 
Remarks  of.   on  report  of  committee  on 

suffrage,  585. 
Remarks  of,  on  resolution  in  reference  to 

canals,  159. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,   2481. 
Remonstrance  against  abolishing  board  of 

regents,  1624. 
Resolution  in,  reference  to  claims  against 

the  State,  126. 
Resolution  in  reference  to  jurisdiction  of 

Legislature,  184. 

Minority  report, 

From  committee  on  canals,  814. 

From  committee  on  canals  in  reference  to 

lateral  canals,  816. 
From  committee  on  charities",  1309. 
From  committee  on  contingent  expenses, 

250. 
From   committee  on  finances,  797,   806, 

1679. 
Of  committee  on  finances,  1270. 
From  committee  on  judiciary,  1625. 
From  committee  on  official  corruption,  2280. 
Of  committee  on  powers  and  duties   of 

Legislature,  1229. 
From  committee  on  relations  of  State  to 

Indians,  2925. 
Of  committee  on  State  prisons,  1777. 
From  joint  committees  on  corporations, 

other  than  municipal,  670. 

Minority  representation, 

Amendment  of  Mr.  Daley  in  reference  to, 
862.# 


Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  863. 
Communication  in  reference  to,  1624. 
Minority  representation  in  corporations, 
Remarks  of  Mr.  Alvord  on,  1093. 
"  Ballard  on,  1093. 

11  Beadle  on,  1095. 

"  Cassidy  on,  1092. 

"  Comstock  on,  1093 

"  Conger  on,  1093. 

"  Duganne  on,  1096. 

11  Evartson,  1095. 

"  Field  on,  1097. 

"  Oreeley  on,  1092. 

•'  Hale  on,  1094. 

"  Hand  on,  1097. 

14  Page  on,  1092. 

"  A.  J.  Parker  on,  1092. 

Minority  representation  in  Legislature, 
Remarks  of  Mr.  Duganne  on,  687. 
"  Hale  on,  683. 

"  Merritt  on,  685. 

Moneys  expended  by  United  States  in  putting 
down  rebellion, 
Resolution  in  reference  to  refunding  o£ 
672. 

Moneys  paid  into  court, 

Remarks  of  Mr.  Beckwith  on,  3729. 
"  Folger  on.  3729. 

"  Nelson  on,  3730. 

"  Yeeder  on,  3728. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3728,  3730. 
Moneys  raised  for  support  of  poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to,  1271. 

More,  Ezekiel  P., 

A  delegate  from  the  fourteenth  senatorial 

district. 
Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 

York,  2530. 
Appointed  member  of  committee  on  ia- 

dustrial  interests,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 

regents    of  university,   presented    by, 

2478. 
Petition  in  reference  to  prohibiting  dona- 

tions  to  sectarian  institutions,  presented 

by,  486. 
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MORE,  Ezekiel  P. —  Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supreme 
court,  3?  12. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions,  Sill. 
Monell,  Claudius  L., 

A  delegate  from  the  eighth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  organi- 
zation of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  finances  of  State,  3509. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1078. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  824. 

Resolution  instructing  committee  on  pow- 
ers and  duties  of  Legislature  in  refer- 
ence to  passage  of  bills,  124. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  article  on  judiciary  in 
reference  to  election  of  judges,  3724. 
Morris,  William  H., 

A  delegate  from  the  ninth  senatorial  dis- 
trict, 631,  1225,  2435,  2439,  3235,  3543, 
3689. 

Appointed  member  of  committee  on  militia, 
etc.,  96. 

Appointed  member  of  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  446. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  militia,  3861. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2526. 

Remarks  of,  on  report  of  committee  on 
cities,  3025. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2228. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1222,  1224. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1378, 
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Remarks  of,  on  report  oi  committee  on 
revision  on  article  on  militia  of  State, 
3693,  3696. 

Remarks  of,  on  report  of  committee  on 
suffrage,  282. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2444. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  audit  unsettled  accounts  of 
Convention,  3171. 

Report  from  committee  on  militia  and 
military  officers,  submitted  by,  1099. 

Resolution  in  reference  to  adjournment, 
2658. 

Resolution  in  reference  to  divorces,  935. 

Resolution  in  reference  to  mode  of  draw- 
ing for  seats,  2690. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  national  guard, 
3686. 

Resolution  of  thanks  to  seventh  regiment 
for  offer  of  armory  for  use  of  Conven- 
tion, 2492. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  2216,  2446. 

Resolution  to  appoint  committee  to  audit 
unsettled  Convention  accounts,  3110, 
3371. 

Motion, 

Debate  on,  for  call  of  Convention,  716  to 
753. 

In  reference  to  action  of  report  of  com- 
mittee on  organization  of  Legislature, 
etc.,  debate  on,  715,  716. 

To  amend  rule  in  reference  to  order  of 
business  of  Convention,  849. 

Motion  to  amend  financial  article, 
Notice  of,  1969 

Murphy,  Henry  C, 

A  delegate  at  large,  123,  394,  1303,  1321, 
1351,  1748,  1987,  1996,  1997,  2627, 
2629,  2630,  2635,  2645,  3109,  3136, 
3147,  3179,  3534,  3640,  3907. 

Appointed  member  of  committee  on 
cities,  etc.,  95. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 
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Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3816. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Remarks  of,  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1974. 

Remarks  of,  in  reference  to  publication  of 
debates,  106,  112,  117. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  65. 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3881. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2729. 

Remarks  of,  on  report  of  committee  on 
cities,  3003,  3139,  3165,  3178. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1718,  1747,  1762, 
1766,  1767,  1768,  1812,  1815,  1844, 
1845,  1979,  1983.  1985,  1994,  1997, 
2321,  2323,  2324. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2302,  2627,  2642,  2663. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1297, 
1321,  1322,  1341,  1383. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3255,  3256. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3750. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3680. 

Remarks  of,  on  report  of  committee  on 
suffrage,  236,  253,  255,  312,  313,  558. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 447. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  396,  402. 

Remarks  of,  on  taxation,  3497. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  canal  debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  compensation  of  judicial 
officers,  3721. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  judges,  370t. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  justices  of 
the  peace,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3644. 

Resolution  to  print  Constitution  for  use 
of  members,  3867. 

Voted  for  for  President,  19. 

National  guard, 

Amendment  of  Mr.  Bickford  in  reference 

to,  1225,  1227. 
Amendment  of  Mr.  Case  in  reference  to, 

3693. 
Amendment  of  Mr.  Duganne  in  reference 

to,  1218. 
Amendment  of  Mr.  Morris  in  reference  to, 

3686. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  12  IT,  1226. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  1216,  1226,  1229.  3686,  3689. 
Remarks  of  Mr.  Axtell  on,  1218,  3687. 

BaUard  on,    1216,   1222, 

1223. 
Remarks  of  Mr.  Bickford  on,  1219,  1221, 

1225. 
Remarks  of  Mr.  Duganne  on,  1217,  1219, 

1224. 
Remarks  of  C.  C.  Dwight  on,  1218,  1226, 

3687. 
Remarks  of  Mr.  Gould  on,  1220,  3688. 
11  Greeley  on,  1219. 

"  Morris   on,    1217,   1218, 

1222,  1224. 

Remarks  of  Mr.  Robertson  on,  1218, 1228. 
1{  Seaver  on,  1218,  1222. 

"  Stratton  on,  1221,  1225. 

"  Verplanck  on,  1216, 121T, 

1223,  1226. 

Remarks  of  Mr.  Weed  on,  1221. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to,  3686,  3689,  3693. 
National  guard  reserve, 

Amendment  of  Mr.  Ballard  in  reference  to, 
1216. 
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National  guard  reserve—  Continued. 

Amendment  of  Mr.  Barto  in  reference  to, 

1216. 
Remarks  of  Mr.  Bickford  on,  1225. 
"  Conger  on,  3694. 

"  0.  0.  Dwight  on,  1226. 

"  Merritt  on,  3689,  3693. 

"  Seaver  on,  3694. 

"  Yerplanck  on,  1226, 3689. 

Negro  suffrage, 

Amendment  of  Mr.  Burrill  in  reference  to, 

496,  531. 
Amendment  of  Mr.  Cassidy  in  reference 

to,  501,  542. 
Amendment  of  Mr.  Comstock  in  reference 

to,  481. 
Amendment  of  Mr.  Fuller  in  reference  to, 

100. 
Amendment  of  Mr.  Livingston  in  reference 

to,  3561. 
Amendment  of  Mr.  More  in  reference  to, 

638. 
Amendment  of  Mr.  Murphy  in  reference 

to,  236,  528. 
Amendment  of  Mr.  Paige  in  reference  to, 

529. 
Amendment  of  Mr.  Smith  in  reference  to, 

481. 
Remarks  of  Mr.  Andrews  on,  300. 

"  .  Axteli  on,  246,  290,  498. 

"  E.  A.  Brown  on,  247,  248. 

"  Burrill  on,  496,  498. 

"  Cassidy  on,  542. 

"  Colahan  on,  310. 

"  Comstock  on,  273. 

"  Conger  on,  349. 

"  Cooke  on,  335,  336,  337. 

11  Corbett  on,  257. 

"  T.  W.  Dwight  on,  266, 

268,  270,  314,  315,  316,  339. 
Remarks  of  Mr.  Eddy  on,  282. 
""  Folger  on,  518. 

Fuller  od,  517. 
"  Gerry  on,  293,  294,  295. 

"  Gould  on,  262,  327. 

"  Greeley  on,  253. 

"  Gross  on,  316. 

"  Hale  on,  296,   299,  300, 

301. 
Remarks  of  Mr.  Hand  on,  244,  245. 
"  Landon  on,  258. 

"  McDonald  on,  339. 


Remarks  of  Mr.  Masten  on,  330. 
"  Merrill  on,  279. 

"  Merritt  on,  339. 

11  Morris  on,  282. 

"  Murphy  on,  236,  253,  255, 

312,  313,  528. 
Remarks  of  Mr.  Nelson  on.  259,  260. 
14  Opdyke  on,  272. 

"  Paige  on,  332,  529. 

"  Seymour  on,  275,  277. 

"  Silvester  on,  342. 

44  Smith  on,  243,  336. 

"  M.  I.  Townsend  on,  237, 

238,  240. 
Remarks  of  Mr.  S.  Townsend  on,  530. 

Yerplanck  on,  347,  348, 
529. 
Remarks  of  Mr.  Wakeman  on,  318. 

u  Weed  on,  323,  324,  326, 

326,  327,  328,  329,  330. 

Nelson,  Homer  A., 

A  delegate  at  large,  308,  2797. 

Absent  on  call  of  roll,  18. 

Appointed    member    of    committee    on 

finances  of  State,  etc.,  95. 
Oath  of  office  taken  by,  42. 
Remarks  of,  in  reference  to  publication  of 

debates,  109. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  the  Legislature 

2128,  2133,  2169. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,    3730, 

3731. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  259  to  262,  556. 
Resolution  in  reference  to  life  leases  of 

land,  308. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  moneys  paid    into  court, 

3730. 

New  capitol,  erection  of, 

Remarks  of  Mr.  A.  F.  Allen  on,  1889. 

41  Alvord  on,    1883,    1889, 

1895,  3832. 
Remarks  of  Mr.  Beadle  on,  3835. 

"  Bell  on,  1894,  1897. 

"  Bergen  on,  1885,  1896. 

"  Bickford  on,  1894. 

44  B.  Brooks  on,  1888,  1893, 

2249,  3832,  3840. 
Remarks  of  Mr.  B.  A.  Brown  on,  1898. 
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Remarks  of  Mr.  Chesebro  on,  1889. 

"  Church  on,   1886,    1891, 

2250,  3839. 
Bemarks  of  Mr.  Ctfnton  on,  188?,  1888. 
44  Comstock  on,  3834. 

"  ,  Conger  on,  3767,  3837. 

M  Daly  on,  3836,  3840. 

"  Ferry  on,  1895. 

"  Folger  on,  1894,'  18.96. 

"  Gerry  ou,  1884,  1886. 

M  Hardenburgh  on,  3835. 

44  Harris  on,  2248,  3832. 

"  Hutchins  on,  1895. 

"  Lapham  on,  1891,  3837. 

11  M.  H.  Lawrence  on,  3766, 

3833. 
Bemarks  of  Mr.  McDonald  on,  3838,  3839. 
"  Paige  on,  1897. 

"  A.  J.  Parker  on,  1884. 

44  Pierrepont  on,  1893. 

44  Prosser  on,  3841. 

u  Robertson  on,  1890. 

"  Seaver  on,  1895. 

44  M.  I.  Townsend  on,  3834. 

"  Van  Cott  on,  3833. 

"  Verplanck  on,  1892. 

Hhw  York  board  op  supervisors, 

Remarks  of  Mr.  Alvord  on,  3517. 
"  Burrill  on,  3514. 

u  Daly  on,  3511. 

"  Duganne  on,  3516. 

"  Folger  on,  3515. 

44  Garvin  on,   3161,    3512, 

3513. 
Remarks  of  Mr.  Monell  on,  3509. 
14  Opdyke  on,  3162. 

44  Robertson  on,  3515. 

11  Smith  on,  3512. 

"  Stratton  on,  3513. 

41  Tilden  on,  3514. 

"  S.  Townsend  on,  3162. 

Oath  op  office, 

Administered  to  delegates,  18,  25,  32,  33, 

42. 
Administered  to  sergeant-at-arnis,  assist- 
ant sergeant-at-arms,  and  stenographer, 
22. 
Amendment  of  Mr.  Axtell  in  reference  to, 

609. 
Amendment  of  Mr.  Burrill  in  reference  to, 

612. 
Amendment  of  Mr.  Cassidy  in  reference 
to,  608. 


Amendment  of  Mr.  Paige  in  reference  to, 
609. 

Observance  of  Sabbath, 

Petition  in  reference  to,  1229. 

Officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appointment  of, 
3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  appoint- 
ment  of,  3662. 

Officers  in  cities,  appointment  of, 

Remarks  of  Mr.  M.  I.  Townsend  on,  3158, 

3159. 
Remarks  of  Mr.  Yeeder  on,  3158. 

Offices,  when  they  shall  be  deemed  vacant, 
Remarks  of  Mr.  Beckwith  on,  1363,  1364. 
44  Bickford  on,  1364. 

Greeley  on,  1363,  1364. 
"  Rathbun  on,  1364. 

"  Spencer  on,  1365. 

Official  corruption, 

Communication  in  reference  to,  249. 
Debate  on  report  of  committee  on,  3297 

to  3320,  3331  to  3355. 
Minority  report  from  committee  on,  2280. 
Petition  in  reference  to%  198,  666. 
Remarks  of  Mr.  C.  L.  Allen  on,  3343,  3353. 
"  Alvord    on,   3308,   3336, 

3844. 
Remarks  of  Mr.  Andrews  on,  3351. 

"  Beckwith  on,  3313,  3335, 

3337,  3345,  3346,  3353. 
Remarks  of  Mr.  E.  Brooks  on,  3317,  3318. 
"  E.  A.  Brown  on,  3336. 

"  Comstock  on,  3'333,  3335, 

3336,  3341,  3342,  3348. 
Remarks  of  Mr.  Conger  on,  3568. 
14  Curtis  on,  3351. 

44  C.  C.  Dwighcon,  3311. 

"  Folger  on,  3318. 

44  Hand  on,  3567. 

"  Hutchins  on,  3337. 

44  Ketcham  on,  3349,  3351. 

14  Krum  on,  3340. 

"  Landon  on,  3567. 

11  Lapham  on,  3304,   3310, 

3354. 
Remarks  of  Mr.  Loew  on,  3820. 
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Official  corruption—  Continued. 

Remarks  of  Mr.  McDonald  on,  3313,  3331, 
3349. 

Remarks  of  Mr.  Miller  on,  3319. 

"  Opdyke  on,  329*7,    3298, 

3299,  3305,  3306,  3308,  3313,  3319, 
3332,  3338,  3341,  3344,  3347,  3349, 
3351,    3353. 

Remarks  of  Mr.  Runisey  on,  3342. 

"  Smith  on,  3314,  3342. 

"  M.  I.  Townsend  on,  3300, 

3302.  3312,  3334,  3335. 

Remarks  of  Mr.  S.  Townsend  on,  3315, 
3316,  3348,  3352,  3822. 

Remarks  of  Mr.  Verplanck  on,  3338, 
3343. 

Remarks  of  Mr.  Wakeman  on,  3311,  3312, 
3346. 

Report  from  committee  on,  2276. 

Report  of  committee  on  revision  on  arti- 
cle on,  3845. 

Resolution  authorizing  committee  on,  to 
take  testimony,  640,  643. 

Resolution  in  reference  to,  198. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  bribes,  3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  payment  of  expenses  of  prosecu- 
tions for  bribery,  3822. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  prosecution  for  bribery,  3820. 

Resolution  to  appoint  committee  in  refer- 
ence to,  139,  158. 

Omission  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage, 
in  reference  to  penalty  for,  3585. 

Opdtke,  George, 

A  delegate  at  large,  164,  448,  727,  826, 
1024,  1319,  1985,  2007,  2008,  2276, 
2322,  3140,  3161,  3247,  3302,  3339, 
3344,  3346,  3348,  3350,  3416,  3429, 
3481,  3636,  3699,  3743,  3755,  3812, 
3923. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  fi- 
nances of  State,  etc.,  95. 

Appointed  member  of  select  committee 
on  suppressing  official  corruption,  176. 


Minority  report  from  committee  on  cities, 
presented  by,  2095. 

Oath  of  office  taken  by,  18. 

Petition,  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  445. 

Petition  in  reference  to  suffrage  in  the 
city  of  New  York,  presented  by,  2654. 

Plan  for  government  of  city  by  Citizens' 
association,  presented  by,  1361. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1978. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3462,  3479,  3482. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  475,  491. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1019,  1039, 
1080,  1086,  1087,  1108. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 717. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1210. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3884. 

Remarks  of,  on  report  of  committee  on 
cities,  2972,  2974,  2975,  3106,  3107, 
3125,  3162,  3166. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1136. 

Remarks  of,  on  report  of  committee  on 
education,  2918. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1442,  1445,  1721, 
1752,  1753,  1759,  1784,  1811,  1867, 
1881,  1933,  1952,  1984,  2003,  2094, 
2007,  2309,  2310,  2318,  2323. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  890, 
1126,  1132. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3297,  3298,  3299, 
3305,  3306,  3308,  3313,  3319,  3332, 
3338,    3341,    3344,    3347,    3349,    3353. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  827. 
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Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  131?, 
1329,  2112,  2124,  2758,  2184. 
Remarks  of,  on  report  of  committee  on 

revision    on  article  on  finance,    3701, 

3759,  3762. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3684. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3646. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3426,  3427, 
Remarks  of,  on  report  of  committee  on 

Secretary  of   State,  Comptroller,   etc., 

1253. 
Remarks  of,  on  report  of  committee  on 

suffrage,  272,  544,  616. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  900,  943, 

952. 
Remarks    of,   on    resolution    calling    for 

information  in  reference  to  canals,  40. 
Remarks  of,  on  resolution  in  reference  to 

action  on  report  of  committee  on  suf- 
frage, 449. 
Remarks  of,  on  resolution  in  reference  to 

adjournment,  2530. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2443. 
Remarks  of,  on  resolution  in  reference  to 

official  corruption,  139. 
Remarks  of,  on  resolution  in  reference  to 

suppression  of  bribery  and  corruption, 

2573. 
Remarks  of,  on  resolution  requesting  Sec- 
retary to  notify  absentees  to  attend, 

3415! 
Remarks  of,  on  resolution  to  adjourn  to 

Saratoga,  358. 
Remarks  of,  on  resolution  to  limit  debate 

in  Convention  »on  article    relating    to 

cities,  3109. 
Report  from  committee  on  official  corrup- 
tion, presented  by,  22  7  <>. 
Resolution    authorizing    committee     on 

official  corruption  to  take  testimony, 

etc.,  640,  643. 
Resolution  in  reference    to    compulsory 

education,  102. 
Resolution  in  reference  to  life  insurance 

policies,  253. 


Resolution  in  reference  to  right  of  suffrage^ 
138. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  compulsory  education, 
3812. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  court  of  claims,  3646. 

Resolution  to  appoint  committee  in  refer- 
ence to  official  corruption,  139,  158. 
Open  ballot, 

Resolution  in  reference  to  adopting,  978. 
Opening  op  private  roads, 

Remarks  of  Mr.  Spencer  on,  3548. 
Order  of  business  of  Convention, 

Motion  to  amend  rule  in  reference  to,  849. 

Notice  in  reference  to,  702. 

Remarks  on  motion  to  amend  rule  in  refer- 
ence to,  849. 

Remarks  on  resolution  in  reference  to,  818. 

Resolution  in  reference  to,  452,  4=53,  674, 
817,  1069. 

Organization  of  cities, 

Remarks  of  Mr.  Alvord  on,  3166. 

"  W.  C.  Brown  on,  3167. 

"  Daly  on,  3167. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdyke  on,  3166. 

"  Pond  on,  3167. 

Organization  of  cities,  general  laws  in  refer- 
ence to, 
Remarks  of  Mr.  Alvord  on,  3178. 
"  Lapham  on,  3179. 

"  Murphy  on,  3178. 

"  Smith  on,  3179. 

Organization  of  courts, 

Resolution  in  reference  to,  156. 
Organization  of  court  of  appeals, 
Petition  in  reference  to,  196. 
Resolution  in  reference  to,  175. 
Organization  of  judiciary, 

Plan  for,  411. 
Organization  of  Legislature, 

Amendment  of  Mr.  Folger  in  reference  to, 

881. 
Amendment  of  Mr.  Prindle  in  reference 

to,  881. 
Amendment  of  Mr.  Rumsey  in  reference 
to,  881. 
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Organization  op  Legislature — Continued. 

Debate  on  motion  'in  reference  to  action 

of  report  of  committee  on,  715,  *716. 
Debate  on  report  of  committee  on,  648  to 
654,  655  to  665,  677  to  689,  689  to  699, 
702  to  716,  748  to  749,  158  to  113,  113 
to  789,  819  to  848,  852  to  855,  856  to 
867,  868  to  882. 
Debate  on  report  of  committee  on  revision 
on  article  on,  3586  to  3609,   3678  to 
3686. 
Final  report  of  committee  on  revision  on 

article  od,  3624. 
Remarks  of  Mr.  Alvord  on,  664,  3866. 
"  Andrews  on,  768,  865. 

"  Axtellon,  780. 

"  Baker  on,  782. 

"  Ballard  on,  655,  748,  829. 

"  Barker  on,  659,  831,  845. 

"  Bell  on,  705,  707,  821. 

"  Bergen  on,  680,  857. 

"  Bickford    on,    650,    711, 

843. 
Remarks  of  Mr.  Bowen  on,  679. 

11  E.   Brooks  on,  651,  652, 

784,  835,  864. 
Remarks  of  Mr.  E.  A.  Brown  on,  677,  841, 

3588,  3679. 
Remarks  of  Mr.  W.  C.  Brown  on,  707. 
"  Burrill  on,  844,  874. 

"  Carpenter  on,  697. 

"  Chesebro  on,  845. 

"  Comstock  on,  845. 

"  Conger  on,  655,  656,  836, 

837,  838,  842,  862,  3866. 
Remarks  of  Mr.  Cooke  on,  695. 

"  Daly  on,    663,   836,  859, 

862,  3590. 
Remarks  of  Mr.  Dugarine  on,  687,   788, 

858. 
Remarks  of  Mr.  T.  W.  Dwight  on,  777. 
"  Eddy  on,  772. 

"  Endress  on,  876. 

"  Evarts  on,  759,  786. 

"  Flagler  on,  692,  828. 

"  Folger  on,  770,  772,  3609, 

3680. 
Remarks  of  Mr.  Frank  on,  838. 

"  Fullor  on,  702,  865. 

"  Fullerton  on,  664. 

u  Gould  on,  822,  823,  874. 

1  Graves  on,  767. 

•«  Greeley  on,  652,  787,  836, 

871. 


Remarks  of  Mr.  Hale  on,  683. 

44  Hand  on,  863,  3081. 

44  Hardenburgh    on,     $18, 

846. 
Remarks  of  Mr.  Harris  on,  770. 
44  Hatch  on,  677. 

41  Hutchins  on,  334. 

44  Kernan  on,  693. 

44  Ketcham  on,  781. 

44  Kinney  on,  863,  876. 

44  Krum  on,  765. 

44  Landon  on,  775. 

44  Lapham  on,  834,  3605. 

"  M.  H.  Lawrence  on,  70S, 

859. 
Remarks  of  Mr.  Lee  on,  704,  857. 
44  Loew  on,  853. 

44  Ludington  on,  763. 

44  McDonald  on,   713,   875. 

"  Masten  on,  873. 

Merritt  on,  648,  649,  685, 
862,  3587. 
Remarks  of  Mr.  Merwin  on,  691,  853. 
44  Monell  on,  824. 

44  Murphy  on,  3680. 

44  Opdyke  on,  827. 

44  Paige  on,  863,  865. 

44  A.  J.  Parker  on,  663,  786, 

871,  872,  873,  3769. 
»  Remarks  of  Mr.  Pond  on,  761. 

44  Prindle  on,  689,  828,  861, 

881. 
Remarks  of  Mr.  Rathbun  on,  859,  864. 
41  Robertson  on,  860. 

44  Rumsey  on,  712, 113,  864. 

41  Schell  on,  832,  833. 

44  Schoonmaker    on,     660, 

661. 
Remarks  of  Mr.  Seymour  on,  681,  856. 
44  Sherman  on,  658. 

44  Spencer  on,  859. 

44  Stratton  on,  861. 

44  M.  I.  Townsend  on,  661, 

826,  858. 
Remarks  of  Mr.  S.  Townsend  on,  709, 840, 

867,  3682. 
Remarks  of  Mr.  Van  Campen  on,  820,  821, 

861. 
Remarks  of  Mr.  Tan  Cott  on,  773. 
44  Wakeman  on,  710. 

44  Weed  on,  841,  856. 

44  Young  on,  688. 
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Remarks  on  resolution  in  reference  to 
amendment  of  section  of  article  on,  935, 
1013. 

Remarks  on  resolution  in  reference  to 
discharging  committee  of  whole  from 
consideration  of  report  of  committee 
on,  675. 

Resolution  in  reference  to,  160,  173,  183, 
935. 

Resolution  in  reference  to  closing  debate 
on  report  of  committee  on,  818. 

Resolution  in  reference  to  discharging 
committee  of  whole  from  consideration 
of  report  of  committee  on,  6*75. 

Resolution  instructing  committee  on  revis- 
ion to  add  to  section  fire  of  article  on, 
2424. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  1180,  1195, 
1362. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  adjournments  of  Legislature,  3594, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  aliens,  1180,  1195. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  assembly  districts,  3589,  3591,  3682, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  census  enumeration,  3609,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  compensation  of  Senators  while  sit- 
ting in  trial  of  impeachment,  935,  1013. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  salary  of  members  of  Legislature, 
1134,  1181, 1362,  2424,  3591,  3592,  3605. 

Resolution  of  instruction  to  amend  article 
on,  in  reference  to  senatorial  districts, 
3587,  3866. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  Senators,  936,  3587, 
3588. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  section  five  of  article 
on,  1134. 

Resolution  to  amend  article  on,  3587,  3588, 
3589,  3591,  3592,  3601,  3602,  3603, 
3604,  3605,  3606,  3607,  3608,  3682, 
3866. 


Resolution  to  amend  Constitution  in  refer  ■ 
ence  to,  101. 

Organization  of  militia, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to,  1234. 
Ottawa.  Canada, 

Communication  in  reference  to  sending 
copy  of  debates  to,  2136. 

Paige,  Alonzo  C, 

A  delegate  at  large,  609,  1021,  1723,  1769. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  preamble  and  bill  of 
rights,  95. 

Communication  in  reference  to  amending 
Constitution  in  reference  to  requirements 
of  officers  of  State,  presented  by,  172. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1912. 

Petition  in  reference  to  police  commission- 
ers of  city  of  Schenectady,  presented  byf 
848. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  clerk3  to 
committees,  153. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1042,  1076, 
1092. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1770,  1897. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Grovernor,  etc.,  893. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  863. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1264. 

Remarks  of,  on  report  of  committee  on 
suffrage,  503,  558,  611. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  400. 

Resolution  in  reference  to  bribes,  137. 

Voted  for  for  President,  19. 

Pardons, 

Communication  from  Governor  in  refer- 
ence to,  610. 
Petition  in  reference  to,  196. 
Resolution  in  reference  to,  184. 
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PABDOKS—  Continued. 

Resolution  of  inquiry  to  Governor  in  refer- 
ence to,  94,  125. 

PAfcDOHING  POWER, 

Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  1181,  1205. 

Amendment  of  Mr.  Greeley  in  reference  to, 
1183. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  1205. 

Amendment  of  Mr.  Bickford  in  reference 
to,  1209. 

Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  1208. 

Amendment  of  Mr.  Duganne  in  reference 
to,  1206. 

Amendment  of  Mr.  Gould  in  reference  to, 
1192,  1206. 

Amendment  of  Mr.  Keteham  in  reference 
to,  1206. 

Debate  on  report  of  committee  on,  1181 
to  1192,  1196  to  1210.1 

Report  from  committee  on,  933,  1181  to 
1192,  1196  to  1210. 

Hemarks  of  Mr.  Alvord  on,  1207. 
"  Conger  on,  1208. 

"  Duganne  on,  1206. 

"  T.  W.  Dwight  on,  1181, 

1191,  1201,  1202. 

Remarks  of  Mr.  Evarts  on,  1209. 
"  Folger  on,  1209. 

"  Gould    on,    1184,    1192, 

1196,  1206. 
Remarks  of  Mr.  Graves  on,  1199. 
"  Ketcbam  on,  1201 

14  Landon  on,  1208. 

"  Lee  on,  1187. 

"  McDonald  on,  1201. 

"  Pond    od,    1185,     1186, 

1203. 
Remarks  of  Mr.  Prindle  on,  1188. 
"  Strong  on,  1190. 

"  M.  I.  Townsend  on,  1200, 

1209. 
Remarks  of  Mr.  Verplanck  on,  1198, 1203, 

1206. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.    in  reference  to, 
3618. 


Parker,  Amasa  J., 

A  delegate  from  the  thirteenth  senatorial 
district,  448,  529,  "750,  896,  1021,  1345, 
1346,  1382,  1896,  2171,  2184,  2190, 
3618,  3791,  3922. 

Absent  on  roll  call,  18. 

Appointed  member  of  committee  on  Gov- 
ernor and  Lieut-Governor,  etc.,  95. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  office  taken  by,  32. 

Remarks  of,  in  reference  to  death  of  Hon* 
David  L.  Seymour,  1972. 

Remarks  of,  in  reference  to  publication  of 
debates,  106. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1020,  1024, 
1028,  1049,  1050,  1051,  1052,  1053, 
1077,  1092,  1102. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3883. 

Remarks  of,  on  report  of  committee  on 
education,  2857,  2858,  2878,  2879,  2880, 
2896. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1884. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  889, 
1117,  1118,  1122. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2172,  2180,  2187,  2197,  2198, 
2201,     2202,    2223,    2224,    2226,    2300, 
2301,    2302,    2405,    2434,    2448,    2507, 
2574,    2596,    2642,    2673,    2699,    2703. 
Remarks  of,  on  report  of  committee  on 
Legislature,  its  organization,  etc.,  663, 
871,  872,  813,  879. 
Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  Legislature,  1338, 
1354,  2768. 
Remarks  of,   on  report  of  committee  on 
revision  on  article  on  judiciary,  3715, 
3719. 
Remarks  of,   on  report  of  committee  on 
revision  on   article  on  organization  of 
Legislature,  etc.,  3607,  3679. 
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Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1267. 

Remarks  of,  on  report  of  committee  on 
suffrage,  553,  561,  518,  595. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  954. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 452. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3864. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  399. 

Resolution  in  reference  to  consolidation 
of  railroad  corporations,  416. 

Resolution  in  reference  to  creation  of  cor- 
porations, 143. 

Resolution  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1972. 

Resolution  in  reference  to  government  of 
cities,  125. 

Resolution  in  reference  to  submission  of 
amendments  to  Federal  Constitution  to 
Legislature,  412. 

Resolution  instructing  committee  on  re- 
vision to  strike  out  provisions  in  refer- 
ence to  assessment  of  taxes,  2358. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,  etc.,  in  reference  to 
treason,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer 
ence  to  eligibility  to  office  of  members 
of  Legislature,  3607. 

Resolution  of  thanks  to  President  pro  tern., 
3913. 

Resolution  requesting  opinion  of  Attorney- 
General  in  reference  to  legality  of  Con- 
vention, 2058. 

Toted  for  for  President,  19. 


Charles  E., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  1734. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1*1*11. 

Petition  by,  in  favor  of  female  suffrage, 
151 
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Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  198,  249, 
641. 

Remarks  of,  on  report  of  committee  on 
salt  springs  of  State,  3402,  3404,  3406r 
3407,  3408,  3409. 

Passage  op  general  laws, 

Amendment  of  Mr.  Comstock  in  reference 
to,  3627. 

Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  3604. 

Amendment  of  Mr.  Hale  in  reference  to, 
3627. 

Amendment  of  Mr.  Lapham  in  reference 
to,  3605. 

Amendment  of  Mr.  Murphy  in  reference 
to,  3627. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on, powers  and 
duties  of  Legislature  in  reference  to, 
3605. 

Patterson,  Matthew, 

Appointed  messenger,  29. 

Payment   of   expenses  of  prosecutions  for 

BRIBERY, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to,  3822. 

Payment  of  State  debt  in  coin, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  2443. 

Peace  society, 

Communication  from,  77. 

Pensions, 

Resolution  in  reference  to,  896. 

Personal  estate  of  husbands, 

Resolution  in  reference  to  endowment  of 
married  women  with  certain  amount  of, 
647. 

Personal  representation  society 
Petition  from,  754. 

Petition, 

Against  abolishing  metropolitan  board  of 
health,  2925. 

Against  abolishing  office  of  regents  of 
university,  1416,  1529, 1624, 1679, 1723, 
1771,  1778,  1779,  1827,  1912,  1955, 
1969,  2019,  2058,  2073,  2135,  2216, 
2281,    2356,    2392,    2443,    2478,    2568. 
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Petition—  Continued. 

Against  establishing  a  superior  court  for 
city  of  Buffalo,  1955. 

Against  extending  right  of  suffrage  to 
Indians,  3239. 

Against  Negro  suffrage,  486. 

Against  State  interference  with  the  prac- 
tice of  medicine,  lit  9. 

For  prohibition  of  sale  of  intoxicating 
liquors,  177,  194,  198,  215,  232,  233, 
249,  264,  283,  350,  411,  424,  445,  486, 
625,  626,  641,  642,  665,  666,  754,  790, 
848,  882,  896,  932,  1009,  1058;  1171, 
1193,  1215,  1229,  1306,  1348,  1625, 
2170. 

From  Cattaraugus  band  of  six  nations, 
1192. 

From  colored  citizens  praying  for  right 
of  suffrage,  96. 

From  fire  companies  of  New  York  against 
abolishing  fire  commissioners,  2925. 

From  a  late  judgo  of  court  of  appeals, 
122. 

From  McDonough  Bucklin  in  reference  to 
finances  of  the  State,  177. 

From  Seneca  Indians,  1044,  3181. 

From  veterans  of  war  of  1812,  171.       ' 

In  favor  of  abolishing  office  of  regents  of 
university,  1193, 1229, 1306, 1361,  1362, 
1375,  1416,  1460,  1507,  1624,  1679, 
1827,  1977,  2058,  2228>  2273,  2281. 
2356,    2392,   2478,    2612,    2710. 

In  favor  of  female  suffrage,  96,  104,  157, 
177,  192,  194,  196,  214,  215,  232,  250, 
283,  350,  411,  445,  624. 

In  reference  to  a  more  complete  recognition 
of  Deity  in  the  Constitution,  446. 

In  reference  to  abolishing  office  of  school 
commissioner,  640,  895. 

In  reference  to  appointment  of,  and  term 
of  office  of  judges,  626. 

In  reference  to  allowing  prize-fighters  to 
hold  offices  of  trust  or  honor,  1375. 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  624,  848. 

In  reference  to  assessments,  1132. 

In  reference  to  bonding  towns,  1416. 

In  reference  to  bribery,  198,  666. 

In  reference  to  charitable  bequests,  391, 
445,  486. 

In  reference  to  charitable  institutions,  445. 

In  reference  to  code  of  laws,  192. 

In  reference  to  completion  of  Erie  canal, 
2136. 


In  reference  to  donations  and  charities, 

1171. 
In  reference  to  drainage,  350,  1679. 
In  reference  to  education,  1215. 
In  reference  to  eight  hour  limitation  of 

labor,  etc.,  445. 
In  reference  to  equalizing  taxes  and  rents, 

2216. 
In  reference  to  frauds  on  government,  232. 
In  reference  to  free  school  system,  626. 
In  reference  to  Genesee  Valley  canal,  196. 
In*reference  to  interest  and  penalties  for 

usury,  625. 
In  reference  to  investment  of  funds  of 

educational  institutions,  196. 
In  reference  to  jurisdiction  of  grand  juries, 

1098. 
In  reference  to  legislative  corruption,  848. 
In   reference   to  legislative  donations  to 

sectarian  institutions,  198. 
In  reference  to  liberty  of  the  press,  1306. 
In  reference  to  management  of  canals  of 

the  State,  302. 
In  reference  to  manufacturing  corporations, 

897. 
In  reference  to  observance  of  Sabbath, 

1229. 
In  reference  to  pardons,  196. 
In  reference  to  police  commissioners  in 

government  of  city  of  Schenectady,  848. 
In  reference  to  practice  of  medicine,  2654, 

2684,  2925,  2970,  2971,  3003. 
In  reference  to  prison  association,  192. 
In  reference  to  private  property  taken  for 

public  use,  625. 
In  reference  to  prohibiting  donations  to 

sectarian    institutions,    157,   171,   192, 

196,  214,  215,  249,  250,  264,  283,  302, 

303,  322,  349,  350,  391,  416,  486,  624, 

625,  626,  641,  642,  665,  666,  699,  700, 

701,    716,    754,   896,    897,   1098,  1171, 

1193,    1229,    1348,    1375,    1416,    1563, 

1955,  2216,  2228. 
In   reference  to    prohibitory  legislation, 

350,  754,  1098,  1171. 
In  reference  to  regulation  of  sale  of  in- 
toxicating liquors,  303,  445,  642,  66&, 

754, .  790,    882,  932,  1045,  1194,  1375, 

1416. 
In  reference  to  religious  liberty,  122. 
In  reference  to  rents,  1193. 
In  reference  to  reorganization  of  court  of 

appeals,  196. 
In  referenco  to  right  of  suffrage,  171,  391, 

625. 
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In  reference  to  right  to  catch  fish,  666, 

699,  700,  716,  753,  754,  895,  977,  1033, 

1098. 
In  referonce  to  State  prisons,  remarks  on, 

183. 
In  reference  to  suffrage  in  the  city  of  New 

York,  2654 
In  reference  to  support  of  common  schools, 

2356. 
In  reference  to  taxation,  1132. 
In  reference   to  temperance  system  of 

medicine,  2281. 
Pewit,  John, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

Phillips,  John, 

Appointed  messenger,  29. 
Pierce,  Samuel  C, 

Appointed  sergeant-at-arms,  20. 

Oath  of  office  administered  to,  22. 
Pierrepont,  Edwards, 

A  delegate  from  the  seventh  senatorial 
district,  2507,  2508,  2559. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1893,  1919,  1920. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2500,  2501,  2533,  2560. 

Remarks  of,  on  report  of  Secretary  of 
State,  Comptroller,  etc.,  1240. 

Voted  for  for  President,  19. 
Police  commissioner  in  city  op  Schenectady, 

Petition  in  reference  to,  848. 
Police  courts, 

Resolution  of  inquiry  to  metropolitan  po- 
lice commissioners,  in  reference  to  num- 
ber of  men  detailed  as  attendants  upon, 
643,  646. 
Poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  oountios, 
towns,  etc.,  in  reference  to  money 
raised  for  support  of,  1271. 

Pond,  Alembert, 

A  delegate  from  the  fifteenth  senatorial 
district,  53,  122,  615,  742,  750,  752,  991, 
1022,  3355,  3605,  3606. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  finances  of  State,  3526. 


Remarks  of,  on  motion  for  call  of  Conven- 
tion, 727. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3324. 

Remarks  of,  on  report  of  committee  on 
cities,  3167,  3175,  3176. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
furnishing  reporters  with  copy  of  de- 
bates, 3949. 

Remarks  of,  on  report  cf  committee  on 
judiciary,  2376,  2377,  2379,  2383,  2664. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  761. 

Remarks  of,  oh  report  of  committee  on 
pardoning  power.  1185,  1186. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1329. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3591,  3604. 

Remarks  of,  on  report  of  committee  on 
suffrage,  577,  615. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  924,  980, 
991,  996. 

Remarks  of,  on  resolution  in  reference  to 
adjournment  to  Saratoga,  161,  162,  174, 
361. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690,  2691. 

Remarks  of,  on  resolution  to  amend  article 
on  organization  of  Legislature,  etc, 
1013. 

Remarks  of,  on  taxation,  3491,  3492. 

Resolution  in  reference  to  verdicts  and 
prohibition  of  fees,  101,  252. 

Resolution  instructing  Secretary  to  furnish 
reporters  with  copy  of  debates,  3922. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to 
private  claims,  3606. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  section  of  article  on 
organization  of  Legislature,  eta,  in 
reference  to  compensation  of  Senators 
while  sitting  on  trial  of  impeachment, 
935,  1013. 

Resolution  to  appoint  committee  in  refer- 
ence to  adjourning  Convention  to  Sara- 
toga, 25,  161,  358. 
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Pom>,  Alembert—  Continued. 

Resolution  to  print  articles  referred  to 

committee  on  revision,  978. 
Postmaster  of  Convention, 

Resolution  directing  to  furnish  mail  during 

recess,  2684. 
Resolution  instructing  assistant  sergeant- 

at-arms  to  act  as,  21. 
Resolution  to  appoint  P.  J.  Hotailing  as, 

21. 
Potter,  Allen, 

A  delegate  from  the  thirty-first  senatorial 

district. 
Appointed  member  of  committee  on  print- 
ing, 96. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  female  suffrage, 

presented  by,  624. 
Toted  for  for  President,  19. 
Powers  and  duties  of  Governor, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Governor, 

Lieut.-Governor,   etc.,  in  reference  to, 

3612,  3611 

Powers  and  duties  of  Legislature, 

Debate  on  motion  to  postpone  considera- 
tion of  report,  128*?  to  1291. 

Debate  on  report  of,  1271,  1272,  1288  to 
1291,  1291  to  1305,  1316  to  1330,  1330 
to  1348,  1353  to  1361,  1363  to  1375, 
1376  to  1388,  2099  to  2135,  2137  to 
2170. 

Minority  report  of  committee  on,  1229. 

Report  of  committee  on,  1171. 

Resolution  in  reference  to  action  on  debate 
on  report  of  committee  on,  1271,  1314. 

Resolution  instructing  committee  on,  in 
reference  to  passage  of  bills,  124. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on*  in  refer- 
ence to  eligibility  to  office  of  members 
of  Legislature,  3607. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  escheat,  3603. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  ganging  and  inspecting  merchan- 
dise, etc.,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  inspectors  of  election,  3602. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence  to  lotteries,  3601. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence  to  passage  of  general  laws,  3605. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  claims,  3606. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  street    railroads,   3602,   3603, 
3604,  3605,  3607,  3608,  3677. 
Special  order  on  report  of  committee  on, 
2779  to  2803. 
Practice  of  medicine,  etc., 

Debate  on  report  of  committee  on,  3453, 

3454. 
Petition  in  reference  to,  2654,  2684,  2925, 

2970,  2971,  3003. 
Report  from  committee  on,  3321. 
Resolution  in  reference  to,  2926, 2970, 2911. 
Preamble, 

Remarks  of  Mr.  Alvord  on,  3235,  3530. 
"  Axtell  on,  3236. 

**  Comstock  on,  3235,  3530. 

u  Curtis  on,  3238. 

"  Hand  on,  3237. 

"  Lapham  on,  3236,  3548. 

"  Yerplanck  on,  3236, 3238. 

.    Resolution  to  amend,  41. 

Preamble  and  bill  of  rights, 

Debate  on  report  of  committee  on,  3233 
to  3265. 

Debate  on  report  of  committee  on  revision 
on  article  on,  3529  to  3562. 

Final  report  of  committee  on  revision  on 
article  on,  3595. 

Report  from  committee  on,  2273. 

Resolution  instructing  committee  to  amend 
eleventh  section  of,  1175. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  alienism  affecting  title  to  real 
estate,  3555. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  compensation  for  land  overflowed 
for  manufacturing  purposes,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  criminal  prosecutions,  3541. 
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Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on,  in  refer- 
ence to  detention  of  witnesses,  3539. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorces,  3550,  3602,  3909. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorces  and  lotteries,  3556. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  drains,  3545. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  elective  franchise,  3557. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  last  appeal  to  jury,  3542. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  property  taken  for  pub- 
lic use,  3547,  3549. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  roads,  3548. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  right  to  catch  fish  in  interna- 
tional waters,  3554. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  special  laws,  3548. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  sovereignty,  3558. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  3066,  3557. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  articlo  on,  in  reference 
to  tenant  of  estate  of  inheritance,  3550. 
Resolution  of  instruction  to  committee  on, 
to  amend  article  in  reference  to  use  of 
canals  by  government,  1175. 
Resolution  to  amend    article    on,   3066, 
3539,  3541,  3542,  3545,  3547,  3548,  3549, 
3550,  3554,  3555,  3556. 

Presentment  bt  grand  jury, 

Remarks  of  Mr.  M.  I.  Townsend  on,  3245. 
"  Verplanck  on,  3246. 

"  Wakeman  on,  3244,  3245, 

3246. 


Resolution  in  reference  to  abolishing,  138. 

President, 

62,  104,  189,  307,  351,  353,  407,  450,  529, 
537,  554,  560,  564,  565,  566,  573,  600, 
607,  613,  632,  639,  640,  643,  654,  676, 
689,  718,  732,  737,  739,  745,  746,  1044, 
2079,  2170,  2273,  2334,  2357,  248  9 
2493,  2495,  2736,  2798,  2906,  3177, 
3234,  3482,  3483,  3527,  3528,  3530, 
3531.  3534,  3535,  3536,  3538,  3545, 
3584,  3622,  3623,  3633,  3682,  3800, 
3815,  3828,  3831.  3842,  3847,  3848, 
3950. 

Announcement  by,  of  appointment  of 
committee  to  confer  with  common  coun- 
cil of  Albany  in  reference  to  hall  for 
Convention,  2478. 

Announcement  of  committees  by,  95. 

Announcement  of  committee  on  suppres- 
sion of  official  corruption,  176. 

Appointment  of  committee  on  care  of  dis- 
abled soldiers  of  State,  announced  by, 
1531. 

Announcement  of  reporters  to  Conven- 
tion, by,  171. 

Communication  from  Attorney-General  in 
reference  to  fraudulent  canal  contracts, 
presented  by,  2136. 

Communication  from  Auditor  of  canal 
department  in  reference  to  breaks  in 
Erie  canal,  presented  by,  364. 

Communication  from  Auditor  of  canal 
department  in  reference  to  Champlain 
canal,  presented  by,  754. 

Communication  from  Auditor  of  canal 
department,  presented  by,  250,  283,  411. 

Communication  from  Canal  Appraisers, 
presented  by,  486. 

Communication  from  Canal  Commissioner, 
presented  by,  1045,  1948. 

Communication  from  Citizens'  association 
of  New  York,  presented  by,  1918. 

Communication  from  clerk  of  Assembly  in 
reference  to  titles  of  bills,  presented  by, 
610. 

Communication  from  clerk  of  court  of 
appeals  in  reference  to  funds  in  his 
hands,  presented  by,  233. 

Communication  from  clerk  of  court  of 
appeals,  presented  by,  198. 

Communication  from  clerk  of  Senate,  pre- 
sented by,  2689. 
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JPaisrDENT —  Continued. 

Communication  from  clerk  of  superior 
court  of  county  of  New  York  in  refer- 
ence to  causes  pending  therein,  pre- 
sented by,  391. 

Communication  from  commissioners  of 
land-office,  presented  by,  284,  1513. 

Communication  from  commissioners  of 
land- office  in  reference  to  lands  donated 
by  State,  presented  by,  1108. 

Communication  from  commissioners  of 
New  York  fir©  department,  presented 
by,  221*7. 

Communication  from  commissioners  of 
taxes  of  New  York  city,  presented  by, 
932. 

Communication  from  common  council  of 
New  York,  presented  by,  2205. 

Communication  from  common  council  of 
Troy  tendering  use  of  hall  for  Conven- 
tion, presented  by,  2492. 

Communication  from  comptroller  of  city 
of  New  York  in  reference  to  donations 
to  religious  institutions  in  the  city  of 
New  York,  presented  by,  610. 

Communication  from  Comptroller  of  State, 
presented  by,  486,  896,  1679,  1781. 

Communication  from  Comptroller  of  State 
in  reference  to  donations  to  charitable 
and  religious  institutions  made  by  State, 
presented  by,  610. 

Communication  from  Comptroller  of  State 
in  reference  to  school  fund,  presented 
by,  252. 

Communication  from  Constitutional  Con- 
vention of  Maryland,  in  reference  to 
exchange  of  proceedings,  presented  by, 
194. 

Communication  from  corporation  counsel 
of  New  York,  presented  by,  852. 

Communication  from  East  Biver  Medical 
association  of  New  York,  presented  by, 
2492. 

Communication  from  Governor,  in  refer- 
ence to  pardons,  presented  by,  610. 

Communication  from  mayor  of  city  of 
Albany,  tendering  use  of  hall  for  Con- 
vention, presented  by,  2228. 

Communication  from  metropolitan  police, 
presented  by,  158. 

Communication  from  New  York  Institution 
for  Deaf  and  Dumb,  presented  by,  2710. 

Communication  from  president  of  board 


of  Canal  Commissioners,  presented  by, 

1045. 
Communication  from  president  of  board 

of  commissioners  of  metropolitan  police, 

presented  by,  896,  2058. 
Communication    from    regents    of    State 

university,  presented  by,  754. 
Communication  from  secretary  of  board 

of  regents  of  university,  presented  by, 

2478. 
Communication  from  secretary  of  metro- 
politan board  of  excise,  presented  by, 

2058. 
Communication  from  Secretary  of  State, 

for  information  in  reference  to  Indian 

tribes,  158. 
Communication  from  Senate  committee  to 

investigate  frauds  in  management  of 

canals,  presented  by,  1416. 
Communication  from  Seventh  regiment  of 

city  of  New  York,  presented  by,  2478. 
Communication  from  State  Engineer  and 

Surveyor,  presented  by,  199,  882,  932. 
Communication  from  State  Engineer  and 

Surveyor,  in  reference  to  enlargement 

of  locks  in  Chemung  canal,  presented 

by,  391. 
Communication  from    superintendent  of 

Onondaga  salt  springs,  215. 
Communication   from  Superintendent  of 

Public  Instruction,  presented  by,  626. 
Communication  from  tax  commissioners 

of  city  of  New  York,  presented  by,  142. 
Communication  in  reference  to  business 

of  Convention,  presented  by,  2392. 
Communication  in    reference    to  canals, 

presented  by,  97,  350. 
Communication  in  reference  to  capacity 

of  Erie  canal,  presented  by,  2690. 
Communication  in    reference  to  govern- 

ment  of  cities,  presented  by,  3003, 
Communication  in  reference  to  State  pris- 
ons, presented  by,  2228. 
Communication  in  relation  to  report  o( 

regents    of   university,   presented   by, 

2654. 
Election  of,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1529. 
Petition  in  favor  of  abolishing  board  of 

regents  of  university,  presented  by,  2228. 
Petition  in  reference  to  appointment  of 

judges,  presented  by,  626. 
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Petition  in  reference  to  finances  of  the 
State,  from  McDonough  Bucklin,  pre- 
sented by,  11*1. 

Petition  in  reference  to  manufacturing 
corporations,  presented  by,  897. 

Petition  in  reference  to  observance  of  Sab- 
bath, presented  by,  1229. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  171,  350,  625. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  198,  233,  264,  411,  486. 

Petition  presented  by,  in  reference  to 
regulation  of  sale  of  intoxicating  liquors, 
presented  by,  754. 

Plan  for  organization  of  the  judiciary,  pre- 
sented by,  411. 

Remarks  of,  on  final  close  of  Convention, 
3950. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  632. 

Remarks  of,  on  taking  the  chair  as  Presi- 
dent, 19. 

Resolution  of  thanks  to,  3863. 

Special  committee  announced  in  reference 
to  the  adulteration  and  sale  of  intoxi- 
cating liquors  by,  142. 

W.  H.  Wheeler  elected,  19. 

President  of  board  op  commissioners  op  metro- 
politan police, 
Communication  from,  896,  2058. 

President  pro  tem., 

Petition  in  reference  to  donations    and 

charities,  presented  by,  1171. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  education,  3801. 
Resolution  in  reference  to  appointment  of, 

183. 
Resolution  of  thanks  to,  3912,  3913. 
Resolution  to  appoint,  689. 

Presiding  officers  in  Legislature   to   sign 
bills, 
Amendment  of  Mr.  Conger  in  reference 

to,  1302. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  1303. 
Remarks  of  Mr.  Alvord  on,  1302,  1304. 
Bell  on,  1304. 
"  Greeley  on,  1303. 

"  Rathbun  on,  1303. 


Remarks  of  Mr.  Rumsey  on,  1304. 
Previous  question, 

Debate  on  rule  in  reference  to,  632  to  639. 

Notice  of  motion  to  amend  rule  in  refer- 
ence to,  671. 

Notice  of  motion  to  reconsider  vote  in 
reference  to,  350. 

Resolution  in  reference  to  application  of, 
850. 

Prindle,  Elizur  H., 

A  delegate  from  the  twenty-third  sena- 
torial district,  551,  676,  1800,  1982, 
2116. 

Appointed  member  of  committee  on  canals, 
95. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1955,  2058. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
625,  1058,  1171. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  484. 

Remarks  of  on  employment  of  clerks  to 
committees,  147. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1145. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1824. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  1115. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2225,  2281,  2460. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  689, 
828,  861,  881. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1188. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1299, 
2105,  2132. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3253. 

Remarks  of,  on  resolution  to  discharge 
committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  with  instruc- 
tions, 675. 

Resolution  in  reference  to  extending  time 
for  collection  of  taxes,  142. 
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PRINDLE,  ELIZUR  H. — CmtWWd. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  extension 
of  Chenango  canal,  643,  61 2. 
Printing, 

Resoluting  in  reference  to,  124. 

Resolution  for  additional  copies  of  report 
of  committee  on  charities,  1314. 
Printing,  committee  on, 

Remarks  on  report  of,  98. 

Remarks  on  report  of,  in  reference  to  ex- 
tra copies  of  report  of  committee  on 
town  and  county  officers,  etc.,  816. 

Report  from,  2625,  2670,  2671. 

Report  from,  in  reference  to  binding  Con- 
stitution, 1417. 

Report  from  in  reference  to  compensation 
of  stenographer,  182. 

Report  from,  in  reference  to  extra  copies 
of  report  of  committee  on  town  and 
county  officers,  etc.,  816. 

Report  from,  in  reference  to  printing  ex- 
tra copies  of  reports,  1349. 

Report  from,  97,  123,  137,  156,  158,  182, 
264. 

Resolution  in  reference  to  printing  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 

Printing  copies  op  Constitution  with  notes, 
etc., 
Report  in  reference  to,  158. 

Printing  debates, 

Resolution  in  reference  to,  137. 

Printing  extra  copies  of  report  of  committee 
to  investigate  alleged  frauds  in  manage- 
ment OF  CANALS, 

Resolution  in  reference  to,  1315. 

Prison  associations, 

Petition  in  reference  to,  192. 

Prisoner  to  have  last  appeal  to  jury, 

Remarks  of  Mr.  C  L.  Allen  on,  3543. 

"  T.  W.  Dwight  on,  3543. 

"  Hale  on,  3542. 

"  Lapham  on,  3543. 

♦*  Wakeman  on,  3542. 

Private  claims, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to, 
3606. 


Private  claims  not  to  be  audited  or  allowbd 
by  Legislature, 
Amendment  of  Mr.  Ballard  in  reference 

to,  1319. 
Amendment  of  Mr.  Beck  With  in  reference 

to,  1322. 
Amendment  of  Mr.  Pond  in  reference  to, 

3606. 
Amendment  of  Mr.  Schell  in  reference  to, 

1319. 
Remarks  of  Mr.  Ballard  on,  1319. 
"  Bell  on,  1320. 

"  Conger  on,  1319. 

'•  Cooke  on,  1320. 

"  Murphy  on,  1321. 

"  Opdyke  on,  1320. 

"  Rathbun  on,  1319,  1321. 

"  Rumsey  on,  1319,  1321. 

"  Schell  on,  1319. 

Private  property  taken  for  public  use,  com- 
pensation for, 
Remarks  of  Mr.  Alvord  on,  3249. 
"  Bergen  on,  3252. 

"  Hand  on,  3252. 

"  Lapham  on,  3250. 

Murphy  on,  3255,  3256. 
"  Prindle  on,  3253. 

"  Rumsey  on,   3254,  3265, 

3256. 
Remarks  of  Mr.  Smith  on,  3253. 

"  M.  I.  Townsend  on,  3248, 

3249,  3251. 

Remarks  of  Mr.  Verplanck  on,  3247,  3250. 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  preamble  and 

bill  of  rights,  in  reference  to,  3547,  3549. 

Private  roads, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3548. 
Privileges  of  floor  of  Convention, 

Resolution  in  reference  to  extending,  2693 
Probate  courts, 

Remarks  of  Mr  E.  Brooks  on,  2634. 

"  E.  A.  Brown  on,  3724. 

"  Church  on,  3725. 

"  Conger  on,  3733. 

"  Evarts  on,  2633. 

11  Polger  on,  2633,  3725. 

"  Hutchins  on,  3735. 

"  Rumsey  on,  3725. 

*•  Spencer  on,  2634. 


INDEX. 


clxxvii 


Proceedings  declaring  certain   members   of 
*  Convention  in  contempt, 
Resolution  to  expunge,  758,  850. 
Proceedings  op  Convention, 

Notice  to  reconsider  resolution  in  reference 
to  expunging,  882. 

Prohibition  op  donations  to  sectarian  insti- 
tutions, 
Petition  in  reference   to,    151,  192,  196, 
282,  322,  391,  411,  445,  446,  624  to  626, 
641,  642,   665,    666,  699,  700,  701,  716, 
896,  897,  1098,  1171,  1194,  1229,  1416, 
1563. 
Resolution  in  reference  to,  94,  101,  302, 
303,  486. 

Prohibition  of  extra  compensation, 
Resolution  in  reference  to,  195. 

Prohibition  op  fees, 

Resolution  in  reference  to  verdicts  and,  101. 

Prohibition  op  pees  to  certain  judicial  offi- 
cers, 
Amendment  of  Mr.  Graves  in  reference  to, 

2628. 
Amendment  of  Mr.  Merwin  in  reference 

to,  2626. 
Amendment  of  Mr.  Murphy  in  reference 

to,  2629,  2630. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2626. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2629. 
Amendment  of  Mr.  Van  Cott  in  reference 

to,  2630. 

Prohibition  of  further  appropriations    for 
building  State  capitol, 
Resolution  in  reference  to,  416. 
Prohibition  of  sale  of  intoxicating  liquors, 
Petition  in  reference  to,   192,    194.   198, 
215,  232,  249,  264,  303,  486,  624  to  626, 
641,  642,  665,  666,  754,  790,  848,  896, 
932,    1009,    1058,     1171,    1215,    1229, 
1308,  1625,    2170. 
Remarks  of  Mr.  Alvord  on,  2793,  3291. 
"  Axtell  on,  2132. 

14  Baker    on,    2155,    2156, 

2157. 
Remarks  of  Mr.  Beckwith  on,  3294. 
"  Bell  on,  2794. 

"  Bickford  on,  2161,  2162 

"  E.  Brooks  on,  2131,  2132, 

2146. 


Remarks  of  Mr.  Colahan  on,  3265. 
"  Conger  on,  2161. 

"  Curtis  on,  2144. 

"  Duganne  on,  2129,  2134, 

2135,    2140,    2141,    2147,    2148,    2149, 
2153,    2154. 
Remarks  of  Mr.  Fowler  on,  3271. 
"  Gould  on,  3288. 

11  Graves  on,  3285,  3286. 

.     "  Gross  on,  3274. 

"  Hale  on,  2793. 

"  Landon  on,  2151. 

"  Livingston  on,  3666. 

"  McDonald  on,  2141. 

41  Nelson  on,  2133. 

"  Prindleon,  2132. 

"  Rathbun  on,  2153,  2154. 

"  Schell  on,  2158,  2159. 

"  Smith    on,    2130,    2137, 

2138,  2139,  2792,  3293. 
Remarks  of  Mr.  Stratton  on,  3289. 

"  M.  I.  Townsend  on,  2152, 

2795,  3294. 
Remarks  of  Mr.  S.  Townsend  on,  2152, 

3290. 
Remarks  of  Mr.  Yeeder  on,   2129,  2133, 

2L42,  2143,  2144,  2791,  2794. 
Remarks  of  Mr.  Yerplanck  on,  2159,  2160, 

2793. 
Remarks  of  Mr.  Weed  on,  2132,  2150. 
Resolution  in  reference  to,  218. 
Resolution  to  appoint  committee  to  report 
in  reference  to,  93,  94,  127,  141. 

Prohibition  of  special  legislation  for  certain 
objects, 
Resolution  in  reference  to,  447. 

Prohibitory  legislation, 

Petition  in  reference  to,  350,  754,  1098, 
1171. 

Proof  of  right  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to,  1911. 

Property,  private,  taken  for  public  use, 
Petition  in  reference  to,  625. 

Property,  public, 

Resolution  in  reference  to  sale  of,  218. 

Property  qualification  to  vote, 

Resolution  to  submit  at  general  election 
in  1869,  3575. 
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Proposition  for  separate  submission  of  Con- 
stitution TO  THE  PEOPLE, 
Resolution  in  reference  to,  219,  283,  392. 

Prosecution  for  bribery, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption, in  reference  to,  3820. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption, in  reference  to  payment  of  ex- 
penses of,  3822. 

Prosser,  Erastus  S., 

A  delegate  at  large,  982, 1399,  1479, 1569, 

2239,  3415. 
Additional    report    from    committee    on 

canals,  submitted  by,  1064. 
Appointed  member  of  committee  on  canals, 

95.  t 
Oath  of  office  taken  by,  18. 
Petition   against  establishing  a  superior 

court  for  city  of  Buffalo,  presented  by. 

1955. 
Remarks  of,   on  finances  of  State    and 

canals,  2239,  2246,  2248,  3502,  3503. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

Constitution,  81. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1285. 
Remarks  of,  on  report  of  committee  on 

canals,  2030,  2038,  2052. 
:  Remarks  of,  on  report  of  committee  on 

charities,  etc.,  2733. 
Remarks  of,  on  report  of  committee  on 

Governor,  Lieut-Governor,   etc.,    1119. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3841. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563. 
Remarks  of,  on  resolution  of  inquiry  in 

reference  to  canals,  161. 
Resolution  authorizing  committee  on  canals 

to  take  testimony,  etc.,  850,  851. 
Resolution  authorizing  secretary  to  take 

charge  of  documents  during  recess,  2689. 
Resolution  in  reference  to  capacity  of  Erie 

canal,  2206,  2216. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage, 

in  reference  to  qualification  of  educa- 
tion, 3563. 


Resolution  to  print  report  of  Auditor  of 
Canal  Department,  307. 

Provision  for  publication  of  laws, 

Amendment  of  Mr.  Alvord  in  reference  to, 

2791. 
Amendment  of  Mr.  Ballard  in  reference 

to,  2630. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  2190. 
Amendment  of  Mr.  Hale  in  reference  to, 

2631. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2631,  2190. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  2631. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  2789. 

Public  schools, 

Resolution  in  reference  to,  121. 
Public  officers,  bribery  of, 

Remarks  of  Mr.  C.  L.  Allen  on,  3343, 3353. 
"  Alvord  on,  3308,  3336. 

"  Andrews  on,  3351. 

"  Beck  with  on,  3313,  3335, 

3331,  3345,  3346,  3353. 

Remarks  of  Mr.  E.  Brooks"  on,  3311,  3318.' 

"  E.  A.  Brown  on,  3336. 

"  Comstock  on,  3333,  3335, 

3336,  3341,  3342,  3348. 
Remarks  of  Mr.  Conger  on,  3568. 

11  Curtis  on,  3351. 

"  C.  C.  D  svight  on,  3311. 

"  Folger  on,  3318. 

M  Hand  on,  3567. 

"  Hutchins  on,  3337. 

"  .  Ketcham  on,  3349,  3351. 

"  Krum  on,  3340. 

11  Landon  on,  3567. 

"  Lapham  on,  3304,  3310, 

3354. 
Remarks  of  Mr.  McDonald  oh,  3313,  3331, 

3349. 
Remarks  of  Mr.  Miller  on,  3319. 

"  Opdyke  on,  3297,   3298, 

3299,    3305,    3306,    3308,    3313,    3319, 

3332,  3338,    3341,    3344,    3347,    3349, 
3351,    3353. 

Remarks  of  Mr.  Rumsey  on,  3342. 

"      Smith  on,  3314,  3342. 
"      M.  I.  Townsend  on,  3300, 
3302,  3312,  3334,  3335. 
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Remark  8  of  Mr.  S.  Town  send  od,  3315, 

33 10,  3348,  3352. 

Remark*  of  Mr.  Verplanck  on,  3338,  8343. 

"  Wakeman  on,  3311,3312, 

3346. 

Publication  of  Constitution   and    forms    of 
ballots, 
Resolution  in  reference  to,  3926,  3946. 

Publication  of  debates, 

Resolution  to  remove  limitation  of  com- 
pensation for,  3515. 

Publishers  of  Albany  Journal  and  Argus, 

Resolution  releasing  from  publication  of 
verbatim  reports  of  proceedings,  1977. 

Qualifications  for  voting, 

Amendment  of  Mr.  Andrews  in  reference 
to,  479. 

Amendment  of  Mr.  Bickford  in  reference 
tot  489,  540. 

Amendment  of  Mr.  W.  0.  Brown  in  refer- 
ence to,  535. 

Amendment  of  Mr.  Champlain  on,  453, 
485,  508,  543,  570. 

Amendment  of  Mr.  Church  in  reference 
to,  548. 

Amendment  of  Mr.  Comstock  in  reference 
to,  544, 

Amendment  of  Mr.  C.  C.  D  wight  in  refer- 
ence to,  235,  557. 

Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  542. 

Amendment  of  Mr.  Folger  in  reference  to, 
517,  548. 

Amendment  of  Mr.  Fuller  in  reference  to, 
517. 

Amendment  of  Mr.  Grant  in  reference  to, 
549. 

Amendment  of  Mr.  Gross  in  reference  to, 
546. 

Amendment  of  Mr.  ^ernan  in  reference 
to,  531. 

Amendment  of  Mr.  Kinney  in  reference 
to,  534. 

Amendment  of  Mr.  Lapham  in  reference 
to,  534. 

Amendment  of  Mr.  Loew  in  reference  to, 
537. 

Amendment  of  Mr.  McDonald  in  reference 
to,  479,  535. 

Amendment  of  Mr.  Prindle  in  reference 
IO,  535. 


Amendment  of  Mr.  Robertson  in  reference 

to,  535. 
Amendment  of  Mr.  Smith  in  reference  to, 

470.    . 
Amendment  of  Mr.  Tappen  in  reference 

to,  555. 
Amendment  of  Mr.  Tan  Campen  in  refer- 
ence to,  518,  533. 
Remarks  of  Mr.  Alvord  on,  564,  576,  582, 

594,  606,  607,  621. 
Remarks  of  Mr.  Andrews  on,   210,  300, 

472,  503,  542,  569,  571. 
Remarks  of  Mr.  Axtell  on,  246,  290,  498, 

519,  562,  3557. 
Remarks  of  Mr.  Ballard  on,  571,  572. 

11  Barker  on,  209,  483,  557, 

620,  621. 
Remarks  of  Mr.  Barnard  on,  222,  223,  224,. 
225,  226.  466,  484,  495,  572,  619.  ' 

Remarks  of  Mr.  Beck  with  on,  425,  507. 
"  Bell  on,  584. 

"  Bergen  on,  487,  605,  608.. 

"  Bickford    on,    205,    436, 

443,  475.  489,  519,  540,  566. 
Remarks  of  Mr.  Bowen  on,  495. 

"  E.  Brooks  on,  462,  523, 

524,  539,  571,  585. 
Remarks  of   Mr.  E,  A.  Brown  on,   247, 

248,  547,  616., 
Remarks  of  Mr.  Burrill  on,  477,  496,  611. 
"  Carpenter  on,  200. 

"  Cassidyon,4l7,  422,  483, 

502,  542. 
Remarks  of  Mr.  Champlain  on,  228,  231,. 

509,  570,  586. 
Remarks  of  Mr.  Chesebro  on,  560,  617, 

621. 
Remarks  of  Mr.  Church  on,  548. 

41  Comstock  on,   273,  480, 

481,  519,  544,  567,  3557. 
Remarks  of  Mr.  Conger  on,  349,  378,  380, 
383,  384,  387,  388,  389,  390,  391,  472,. 
476,  477,  489,  494,  504,  505,  506,  516, 
516,  546,  560,  567,  587,  619,  3569. 
Remarks  of  Mr.  Oolahan  on,  310. 

M       ,        Cooke  on,  335,  336,  337, 
553. 
Remarks  of  Mr.  Corbett  on,  257,  533. 

14  Curtis  on,  364,  469,  539. 

"  Daly  on,  221,  459,  582, 

594,  3570. 
Remarks  of  Mr.  Develin  on,  580, 581,  589, 

599. 
Remarks  of  Mr.  Duganne  on,  478,  543,  559. 
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Remarks  of  C.  C.  Dwight  on,   235,  -480, 

484,  519,  557,   620. 
Remarks  of  Mr.  T.  W.  Dwight  on,   266, 
268,    270,   314,  315,  339,  454,  542,  568. 
Remarks  of  Mr.  Eddy  on,  282. 

"  Endresson,  212,  232,  531. 

"  Evarts  on,  554,  563,  617, 

619. 
Remarks  of  Mr.  Ferry  on,  606. 

"  Folger  on,  472,  481,  518, 

519,  548,  549,  557. 
Remarks  of  Mr.  Francis  on,  271,  453. 

"  Fuller  on,  207,  464,  474, 

518,  616,  617. 

Remarks  of  Mr.  Gerry  on,  293,  294,  295. 

"  Gould  on,  262,  327,  372, 

375,  525,  538,  554. 

Remarks  of  Mr.  Grant  on,  521,  548,  549, 

562. 
Remarks  of  Mr.  Graves  on,  537,  546. 
.  Remarks  of  Mr.  Greeley  on,  204,  208,  211, 
221,  227,  480,  51%  513,  531,  532,  535, 
537,  544,  569,  583,  587,  591,  594,  608, 
620,621. 
Remarks  of  Mr.  Gross  on,  316,  546. 
"  Hadley  on,  488. 

11  Hale  on,  296,   299,  300, 

301,  482,  597. 
Remarks  of  Mr.  Hand  on,  213,  244,  245, 

431,  432,  433,  434,  520. 
Remarks  of  Mr.  Hardenburgh  on,  525,  535. 
"  Harris  on,  554,  559. 

"  Hatch  on,  506. 

11  Hitchman  on,  599. 

"  Hutchins    on,    523,   580, 

581,  582,  604. 
Remarks  of  Mr.  Kernan  on,  220,  227,  503, 

515,  518,  531,  535,  545,  575. 
Remarks  of  Mr.  Kinney  on,  423. 

"  Krum  on,  219,  473,  474, 

551. 
iRemarks  of  Mr.  Landon  on,  258,  483,  502, 

515,  569. 
Remarks  of  Mr.  Lapham  on,   208,   220, 

5X5,  534,  567,  575,  609,  619. 
Remarks  of  Mr.  Larremore  on,  376.  - 

"  M.  H.  Lawrence  on,  468. 

"  Lee  on,  495. 

"  Livingston  on,  574. 

".  McDonald  on,  339,  479, 

480,  520,  559,  564,  569,  619. 
Remarks  of  Mr.  Masten  on,  330,  501,  561, 
J616. 


Remarks  of  Mr.  Merrill  on,  279,  534,  572, 
"  Merritt  on,  339,  465,  522. 

M  Miller  on,  501,  585. 

"  Morris  on,  282. 

11  Murphy    on,    236,     253, 

255,  312,  313,  528,  558. 
Remarks  of  Mr.  Nelson  on,  259,  260,  556. 
"  Opdyke  on,  272,  475,  491, 

544. 
Remarks  of  Mr.  Paige  on,  332,  503,  529, 

558,  611. 
Remarks  of  Mr.  A.  J.  Parker  on,  553,  561. 

578,595. 
Remarks  of  Mr.  Pond  on,  483,  565,  577. 
"  Prindle  on,  484. 

"'  Prosser  on,  586. 

"  Rathbun    on,    472,    526, 

543,  578,  591,  598. 
Remarks  of  Mr.  Robertson  on,  490,   526, 

541,  559,  588,  593. 
Remarks  of  Mr.  Rumsey  on,  558,  569. 

'*  Schumaker  on,  488,  532, 

584,  593,  596. 
Remarks  of  Mr.  Seymour  on,   275,   277, 

476,  561,  592. 
Remarks  of  Mr.  Silvester  on,  342,  440. 

"  Smith  on,  243,  336,  427, 

428,  430,  431,  470,  472,  558. 
Remarks  of  Mr.   Spencer   on,   205,    226, 

438,  507,  556. 
Remarks  of  Mr.  M.  I.  Townsend  on,  206, 
211,  237,  238,  240,  419,  421,  524,  583, 
591." 
Remarks  of  Mr.  S.  Townsend  on,  488,  530, 

603. 
Remarks  of  Mr.  Van  Cam  pen  on,  461,  516, 

518,  533,  593,  605. 
Remarks  of  Mr.  Veeder  on,  536,  555,  577, 

602,  622. 
Remarks  of  Mr.  Yerplanck  on,  347,  348, 

529,  598. 
Remarks  of  Mr.  Wakeman  on,  212,  213, 

318,  526,  535. 
Remarks  of  Mr.  Weed  on,  323,  324,  325, 

326,  327,  328,  329,  330,  516. 
Remarks  of  Mr.  Young  on,  536. 

Qualification  of  education  for  voting, 

Amendment  of  Mr.  Carpenter  in  reference 

to,  200. 
Amendment  of  Mr.  Curtis  in  reference  to, 

3564. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3560. 
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Amendment  of  Mr.  Opdyke  in  reference 

to,  491. 
Amendment  of  Mr.  Prosser  in  reference  to, 

3563. 
Remarks  of  Mr.  Barnard  on,  495. 

"  Bickford  on,  3564. 

11  Bo  wen  on,  494. 

"  Carpenter  on,  200. 

44  Conger  on,  494,  3563. 

44  Curtis  on,  3564. 

44  Lee  on,  495. 

w  McDonald  on,  3560. 

"  Opdyke  on,  491,  3563. 

44  Prosser  on,  3563.      * 

Qualifications  of  voters, 

Report  in  reference  to,  177,  179. 

Quorum, 

Resolution  in  reference  to  number  con- 
stituting, 2778. 

Railroad  on  upper  Hudson  River, 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  construc- 
tion, etc.,  of,  852. 

Railroad  commissioners, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3649. 

Railroad  commissioners,  board  of, 

Remarks  of  Mr.  Merritt  on,  3649. 

Railroad  companies, 

Resolution  in  reference  to  the  consolida- 
tion of.  416. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions in  reference  to  consolidation  of. 
1109,  2660. 

Railroads  in  cities  and  villages,  Legislature 
prohibited  from  granting  right  to  con- 
STRUCT, 

Remarks  of  Mr.  Barnard  on.  1386. 
44  Bergen  on,  1379. 

44  Cooke  on,  1380. 

"  Rathbun  on,  1380,  1386. 

44  Rumsey  on,  1381. 

44  Smith  on,  1381. 

Bailroads,  State  aid  to, 

Debate  on,  3461  to  3483. 

Rathbun,  George, 

A  delegate  from  the  twenty-fifth  senatorial 
district,   28,   163,    165,   517,   580,  644, 


645,  749,  925,  1133,  1169,  1171,  1299, 
1320,  1321,  1329,  1789,  1797,  1914, 
2099,  2102,  2116,  2118,  2125,  2268, 
2305,    3559,    3573,    3583,    3849. 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  revis- 
ion, 2376. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  universal  suffrage, 
presented  by,  157. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  445. 

Remarks  of,  in  reference  to  adjournment, 
190,  1912,  1914. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage.  526. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  59,  72. 

Remarks  of,  on  employment  of  clerks  to 
committees,  154,  155. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1028, 
1102. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  finances 
and  canals,  1234. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1151,  1152,  1153, 
1154. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  40,  45,  47,  1787, 
1788,  17S4,  1802,  1822,  1875,  1880, 
1882,  2244,  2251,  2252,  2255,  2267, 
2316,    2324,    2325,    2342. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut. -Governor,  etc.,  1111, 
1128. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2178;  2179,  2192,  2388,  2389, 
2462,  2463,  2544,  2545,  .2557,  2587. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc,  859, 
864. 
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Rathbun,  George — Continued. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1295, 
1296,  1303,  1317,  1318,  1319,  1321, 
1328,  1329,  1331,  1336,  1347,  1371, 
1373,  1380,  1386,  2103,  2105,  2108, 
2109,  2111,  2117,  2118,  2123,  2153, 
2154. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Governor,  Lieut. - 
Governor,  etc.,  3616. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3593. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3635,  3637,  3643. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3578. 

Remarks  of,  on  report  of  committee  on 
suffrage,  543,  578,  591. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  939,  951, 
956,  982,  987,  1005. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage. 449. 

Remarks  of,  on  resolution  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  28. 

Remarks  of,  on  resolution  in  reference  to 
order  of  debate  on  report  of  committee 
on  organization  of  Legislature,  etc.,  647. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  403. 

Remarks  of,  on  resolution  to  discharge 
committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  with  instruc- 
tions, 675. 

Report  of  committee  on  powers  and  duties 
of  the  Legislature,  presented  by,  1171. 

Resolution  in  reference  to  tariff  on  rail- 
roads, 234. 

Real  estate, 

Resolution  of  inquiry  to  tax  commissioners 
in  reference  to  value  of,  held  by  religious 
denominations,  363,  646. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  alien- 
ism affecting  title  to,  3555. 


Resolution  of  inquiry  to  Comptroller  in 
reference  to,  1013,  1033. 

Real  estate,  alienism  affecting  title  to, 
Remarks  of  Mr.  Livingston  on,  3555. 
"  Rumsey  on.  3556. 

Real  estate,  equal  rights  of  aliens  to  hold, 
Remarks  of  Mr.  Alvord  on,  3258. 
41  Gould  on,  3259. 

"  M.  I.  Townsend  on,  3259. 

"  Verplanck  on,  3259. 

"  Wales  on,  3257 

Rebellion,  putting  down  of, 

Resolution  in  reference  to  refunding 
moneys  expended  by  United  States  in, 
672. 

Receiver  general, 

Resolution  in  reference  to  appointment  of, 
646. 

Recess  during  sessions, 

Resolution  in  reference  to,  1723. 

Reform  judicial, 

Communication  in  reference  to,  2136. 

Regents  of  univebsity, 

Communication  from.  754. 
Communication  from  secretary  of  board  of, 

2478. 
Communication  in  reference  to  report  of, 

2654. 
Petition  against  abolishing  office  of,  1416, 
1529,'  1624,    1679,    1723,    1771,    1778, 
1779,    1827,    1912,    1955,    1969,    2019, 
2058,     2073,    2135,    2216,    2281,    2356, 
2392,    2443,    2478,    2568. 
Petition  in   favor  of  abolishing  office  of, 
1193,    1229,    1306,    1361,    1362,    1375, 
1460,    1507,    1624,    1679,    1827,    1977, 
2058,    2228,    2273,    2281,    2356,    2392, 
2478,    2612,    2710. 
Remarks  of  Mr.  Alvord  on,  2865,  2871. 
i;  K.  A.  Brown  on,  2670. 

"  Curtis  on,  2873,  2874. 

"  Gould    on,    2866,    2868, 

2869. 
Remarks  of  Mr.  Hale  on,  2872. 
"  Smith  on,  2862. 

"  Yerplanck  on,  2862. 

Register  of  deeds, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  1181. 
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Register  op  wills, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3653. 

Registration  and  redemption  of  bank  notes, 
Remarks  of  Mr.  Beadle  on,  1086,  1088. 
41  Champlaiu  on,  1087. 

"  Opdyke  on,  1086,  1087. 

"  S.  Townsend  on,  1085. 

Registry, 

Resolution  to  instruct  committee  on  re- 
vision to  amend  article  on  right  of 
suffrage  in  reference  to,  623,  641,  644. 

Registry  law, 

Amendment  of  Mr.   Alvord  in  reference 

to,  601. 
Amendment  of  Mr.  Andrews  in  reference 

to,  600. 
Amendment  of  Mr.  Barker  in  reference  to, 

577. 
Amendment  of  Mr.  Barto  in  reference  to, 

580. 
Amendment  of  Mr.  Bickford  in  reference 

to,  580. 
Amendment  of  Mr.  Church  in  reference  to, 

3576. 
Amendment  of  Mr.  Conger  in  reference  to, 

587,  3582. 
Amendment  of  Mr.  Corbett  in  reference 

to,  573. 
Amendment  of  Mr.  Daly  in  reference  to, 

692,  595,  3570. 
Amendment  of  Mr.  Develin  in  reference 

to,  581. 
Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  597. 
Amendment  of  Mr.  Evarts  in  reference  to, 

618. 
Amendment  of  Mr.  Graves  in  reference 

to,  3577. 
Amendment  of  Mr.  Greeley  in  reference 

to,  590. 
Amendment  of  Mr.  Hale  in  reference  to, 

597. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  619. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  3571. 
Amendment  of  Mr.  Kinney  in  reference 

to,  574. 
Amendment  of  Mr.  Lapham  in  reference 

to,  598,  3582. 


Amendment  of  Mr.  Livingston  in  reference 

to,  601. 
Amendment  of  Mr.  Loew  in  reference  to, 

579. 
Amendment  of  Mr.  Merrill  in  reference 

to,  571. 
Amendment  of  Mr.  Pond  in  reference  to, 

593. 
Amendment  of  Mr.  Prosser  in  reference 

to,  586. 
Amendment  of  Mr.  Robertson  in  reference 

to,  588. 
Amendment  of  Mr.  Schumaker  in  refer* 

ence  to,  584. 
Amendment  of  Mr.  Seaver  in  reference  to, 

3598. 
Amendment  of  Mr.  Seymour  in  reference 

to,  592. 
Amendment  of  Mr.  Spencer  in  reference 

to,  589. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  577. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  598. 
Remarks  of  Mr.  Alvord  on,  576,  582,  594, 

601,  621,  3579. 

Remarks  of  Mr.  Andrews  on,  571,  600. 

"  Ballard  on,  571,  572. 

"  Barker  on,  621. 

"  Barnard  on,  572,  619. 

11  Bell  on,  584. 

"  E.  Brooks  on,  571,  585, 
3584. 
Remarks  of  Mr.  E.  A.  Brown  on,  616. 

"  Champlain  on,  570,  586. 

"  Chesebro  on,  617. 

"  Comstock  on,  3575. 

11  Conger  on,  587,  619. 

11  Daly  on,  582,  594. 

"  Develin  on,  580,  581,  589, 
599,  601. 
Remarks  of  Mr.  Evarts  on,  617,  619. 

«•  Fuller  on,  616,  617. 

"  Greeley  on,  583,  587,  591, 
594,  621. 
Remarks  of  Mr.  Hale  on,  597,  617,  3580. 

41  Hitchman  on,  599. 

"  Hutchtns  on,  580,  581. 

"  Kernan  on,  575. 

"  Ketcham  or,  3571. 

"  Lapham  on,  575,  600,  619. 

"  Livingston  Oty  574. 

"  McDonald  on,  619. 
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Registry  law — Continued. 

Remarks  of  Mr.  Masten  on,  616. 
"  Merrill  od,  572. 

"  Miller  on,  585. 

"  Opdyke  on,  3575. 

"  A.  J.  Parker  on,  578,  595. 

"  Pond  on,  577. 

"  Prosser  on,  586. 

"  Rathbun   on,    578,    591, 

598,  3578. 
Kemarks  of  Mr.  Robertson  on,  588,  593. 
"  Schumaker  on,  584,  593, 

596. 
Remarks  of  Mr.  Seymour  on,  592. 

"  M.  I.  Townsend  on,  583. 

591. 
Remarks  of  Mr.  Yan  Campen  on,  593. 
"  Yeeder  on,  577,  622. 

"   *  Yerplanck  on,  598,  3578. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to,  623,  641,  644,  3570,  3571, 
3577,  3580,  3581,  3582. 

Registry  laws, 

Resolution  of  instruction  to  committee  on 
revifion  to  amend  article  on  suffrage,  in 
reference  to  uniformity  of,  3574. 

Religious  liberty, 

Petition  in  reference  to,  122. 

Remarks, 

In  reference  to  compensation  of  stenogra- 
pher, 182. 
In  reference  to  petition  of  veterans  of 

1812,  171. 
On  employment  of  clerks  to  committees, 

145. 
On  motion  to  amend  rule  in  reference  to 

order  of  business  of  Convention,  849. 
On  petition  in  reference  to  Stale  prisons, 

183. 
On  report  of  committee  on  canals,  812. 
On  report  of  committee  on  powers  and 

duties  of  Legislature,  1316. 
On  report  of  committee  on  printing  in 

reference  to  extra  copies  of  report  of 

committee  on  town  and  county  officers, 

etc.,  816. 
On  resolution  in  reference  to  adjournment, 

645. 
On  resolution  in  reference  to  adjournment 

to  Saratoga,  161,  162,  174,  358  to  363. 


On  resolution  in  reference  to  amendment 
of  section  of  article  on  organization  of 
Legislature,  etc.,  1013. 

On  resolution  in  reference  to  bills  passed, 
etc.,  158. 

On  resolution  in  reference  to  canals,  159. 

On  resolution  in  reference  to  discharging 
committee  of  whole  from  consideration 
of  report  of  committee  on  organization 
of  Legislature,  etc.,  675.  m 

On  resolution  in  reference  to  final  adjourn- 
ment of  Convention,  673. 

On  resolution  in  reference  to  life  leases  of 
land.  308,  309. 

On  resolution^  reference  to  order  of  busi- 
ness of  Convention,  818. 

On  resolution  in  reference  to  report  of 
standing  committees,  1011,  1012. 

On  resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to 
amounts  paid  charitable  institutions, 
306. 

On  resolution  of  inquiry  to  superintendent 
of  public  instruction  in  reference  to  com- 
mon school,  284  to  288. 

On  resolution  to  appoint  committee  to 
inquire  as  to  power  of  Convention  to 
impose  penalties,  883. 

On  resolution  to  discharge  committee  of 
the  whole  from  consideration  of  report 
of  committee  on  Governor,  Lieut.-Gover- 
nor,  etc.,  896. 

On  resolution  to  return  communication  of 
commissioners  of  canal  fund,  166  to  170. 

Remonstrances— [See  petitions.] 

Removal  of  mayors, 

Remarks  of  Mr.  Alvord  on,  3156. 

Rents, 

Petition  in  reference  to,  1193. 

Rents  and  taxes, 

Petition  in  reference  to  equalizing,  2216. 

Reorganization  of  courts, 

Resolution  in  reference  to,  216. 

Reorganization  of  judiciary, 
Plan  for,  104,  122,  171. 

Report, 

Additional    from    committee    on    canals, 

1064. 
Additional  from  committee  on  corporations, 

banking,  insurance,  etc.,  1010. 
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From  committee  appointed  to  ascertain 
what  suitable  public  halls  can  be  ob- 
tained in  New  York  for  use  of  Conven- 
tion, 2654. 

From  committee  appointed  to  confer  with 
authorities  of  Albany  in  reference  to 
hall  for  Convention,  2524. 

From  committee  on  address  to  people, 
showing  changes  in  Constitution,  3916. 

From  committee  on  adulteration  and  sale 
of  intoxicating  liquors,  2274. 

From  committee  on  Attorney- General,  Sec- 
retary of  State,  etc.,  taken  up,  1212. 

From  committee  on  bill  of  rights.  172. 

From  committee  on  charities,  215,  1309, 

From  committee  on  contingent  expenses, 
250,  2136,  2204,  3003,  3792,  3793, 
3794. 

From  committee  on  contingent  expenses 
in  reference  to  extra  copies  of  Constitu- 
tion, 3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  members  of 
Legislature  with  copy  of  debates,  3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  reporters  with 
copy  of  debates,  etc.,  3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  626. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  called  from  table,  642. 

From  committee  on  contingent  expenses 
in  reference  to  index,  3845. 

From  committee  on  contingent  expenses 
in  reference  to  payment  of  expenses  of 
committee  appointed  to  visit  New  York, 
3915. 

From  committee  on  contingent  expenses 
in  reference  to  payment  of  janitor  of 
city  hall,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  pay  of  committee  on 
revision  during  recess,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  printing  extra  copies  of 
Constitution,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  publishing  debates, 
3869. 

From  committee  on  counties,  towns,  etc., 
933. 
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From    committee  on  currency,   banking, 

*  etc.,  and  on  corporations,   etc.,  •  other 

than  municipal,  669. 
From  committee  on  education  in  reference 

to  school  fund,  1564. 
From  committee  on  engrossment,  3929. 
From  committee  on  finances,  790. 
From  committee  on  future  amendments,  ' 

etc.,  of  Constitution,  1349. 
From  committee  on  Governor  and  Lieut.- 

Governor,  etc.,  666. 
From    committee  on  home  for  disabled 

soldiers,  3064. 
From  committee  on  industrial  interests, 

1233,  2424. 
From  committee  on  industrial  interests  in 

reference  to  drainage,  669. 
From  committee  on  judiciary,  122,  1306, 
,     3457. 
From  committee  on  militia  and  military 

officers,  1099. 
From  committee  on  official  corruption,  2276. 
From  committee  on  organization  of  Legis- 
lature, 303,  391. 
From  committee  on  pardoning  power,  933. 
From  committee  on  powers  and  duties  of 

Legislature,  1171.  f 

From,  committee  on  practice  of  medicine, 

etc.,  3321. 
From  committee  on  preamble  and  bill  of 

rights,  2273. 
From  committee  on  printing,  97,  122,  124, 

137,  156,  182,  264,  2625,  2670,  2671. 
From  committee  on  printing,  in  reference 

to  communication  from  Dr.  Lieber,  233. 
From  committee  on  printing,  in  reference 

to  printing  extra  copies  of  documents, 

1033. 
From  committee  on  printing,  in  reference 

to  printing  extra  copies  of  reports,  1349. 
From  committee  on  printing,  in  reference 

to  extra  copies  of  report  of  committee 

on  town  and  county  officers,  etc.,  816. 
From  committee  on  relations  of  State  to 

Indians,  2881. 
From  committee  on  revision  on  article  on 

corporations,  etc.,  3844. 
From  committee  on  revision  on  article  on 

finance,  3698. 
From  committee  on  revision  on  article  on 

Governor  and  Lieut-Governor,  3629. 
From  committee  on  revision  on  article  on 

militia  of  the  State,  3677. 
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Keport—  Continued. 

From  committee  on  revision  on  article  on 
official  corruption,  3845. 

From  committee  on  revision  on  article  on 
organization  of  Legislature,  etc.,  3624. 

From  committee  on  revision  on  article  on 
salt  springs  of  the  State,  3769. 

From  committee  on  revision  on  article  on 
Secretary  of  State,  Comptroller,  •  etc., 
3622. 

From  committee  on  revision  on  article  on 
town  and  county  officers,  3653. 

From  committee  on  revision,  resolution  in 
reference  to  consideration  of,  3527. 

From  committee  on  revision,  resolution  in 
reference  to  final,  3283,  3327. 

From  committee  on  right  of  suffrage,  177. 

From  committee  on  rules.  33,  2058,  2080. 

From  committee  on  rules,  consideration 
of,  42. 

From  committee  on  salt  springs,  2560. 

From  committee  on  Secretary  of  State, 
etc.,  1009. 

From  committee  on  State  prisons,  1771  to 
,1777. 

From  committee  on  submission  of  the 
Cons|itution,  3790. 

From  committee  on  submission,  resolution 
in  reference  to  closing  consideration  of 
separate  articles,  in  reference  to  consid- 
eration of,  and  in  reference  to  final 
reading  of  Constitution,  3865. 

From  committee  on  town  and  county  offi- 
cers, etc.,  755.  . 

From  committee  on  town  and  county 
officers,  etc.,  report  from  committee  on 
printing  in  reference  to  extra  copies  of, 
816. 

From  Governor  and  Lieut-Governor,  de- 
bate on,  1109  to  1132. 

From  prison  association  to  committee  on 
State  prisons,  resolution  to  refer,  156. 

From  select  committee,  in  reference  to 
copies  of  Constitution  with  notes,  etc., 
158. 

In  reference  to  diagrams,  198. 

Minority,  of  committee  on  canals,  814, 
1066,  1067. 

Minority,  from  committee  on  canals,  in 
reference  to  lateral  canals,  816. 

Minority,  from  committee  on  charities,  etc., 
1309. 

Minority,  from  committee  on  cities,  2095. 


Minority,  from  committee  on  contingent 
expenses,  250. 

Minority,  from  committee  on  contingent 
expenses  in  reference  to  furnishing 
stationery  to  reporters,  627. 

Minority,  from  committee  on  contingent 
expenses  in  reference  to  publishing 
debates,  3869. 

Minority,  from  committee  on  finances, 
797,  806,  1679. 

Minority,  from  committee  on  judiciary,  1625. 

Minority,  from  committee  on  Legislature, 
its  organization,  etc.,  304. 

Minority,  from  committee  on  official  cor- 
ruption, 2280. 

Minority,  from  committee  on  powers  and 
duties  of  Legislature,  1229,  1507,  1511. 

Minority,  from  committee  on  relations  of 
State  to  Indians,  2925. 

Minority,  from  committee  on  salt  springs, 
2612. 

Minority,  from  committee  on  State  prisons, 
1777. 

Minority,  from  committee  on  suffrage,  179. 

Minority,  from  joint  committees  on  cor- 
porations other  than  municipal,  670. 

Eesolution  instructing  committees  to, 
2098,  2136. 

Supplementary,  in  reference  to  veto  power 
from  committee  on  Governor,  Lieut- 
Governor,  etc.,  668. 

Supplementary,  from  committee  on  cur- 
rency, banking,  etc.,  in  reference  to  lia- 
bilities of  stockholders,  671. 

Supplementary  from  committee  on  indus- 
trial interests  in  reference  to  right  to 
catch  fish,  669. 

Supplementary,  from  committee  on  rules, 
3538. 

Report  complete,* 

From  committee  on  revision  on  article  on 

banking  corporations,  3844. 
From  committee  on  revision  on  article  on 

education,  3843. 
From  committee  on  revision  on  article  on 

finance,  3771. 
From  committee  on  revision  on  article  on 

future  amendments  to  the  Constitution, 

3843. 
From  committee  on  revision  on  article  on 

judiciary,  3773. 
From  committee  on  revision  on  article  on 

militia.  3705. 
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From  committee  on  revision  on  article  on 

official  corruption,  8845. 
From  committee  on  revision  on  article  on 

Secretary  of   State,    Comptroller,    etc., 

36*72. 
From  committee  on  revision  on  article  on 

State  prisons,  3845. 
From  committee  on  revision  on  article  on 

town  and  county  officers,  3690. 

Reports, 

Report  from  committee  on  printing  in 
reference  to  printing  extra  copies  of, 
1349. 

Reports,  final,  op  Convention, 

Resolution  in  reference  to,  612. 
Reports  from  committees, 
^  Resolution  to  limit  debate  on,  1830. 

Reporters, 

•  Announced  by  President  to  the  Conven- 
tion, 171. 
Report  from  committee  on  contingent  ex- 
penses in  reference  to  furnishing  station- 
ery to,  626. 
Report  of  committee  on  contingent  expen- 
ses in  reference  to  furnishing  stationery 
to,  called  from  table,  642. 
Resolution  to  furnish  stationery  to,  175, 
252,  642. 

Representation,  minority, 

Resolution  of  inquiry  in  reference  to,  100. 

Residence  in  time  of  war, 

■  Resolution  of  instruction  to  committee  on 
revison  to  amend  article  on  suffrage,  in 
reference  to  gain  or  loss  of,  622. 

Resolution, 

Advising  Attorney-General  to  ascertain 

and  revoke  fraudulent  contracts,  2073. 
Advising    continuation    of    investigation 

into  alleged  frauds  in  management  of 

canals,  by  Senate  committee,  2073. 
Appointing  E.  F.  Underhill  stenographer, 

20. 
Appointing  Luther  Caldwell  secretary,  20. 
Appointing  S.  C.  Pierce  sergeant-at-arms, 

20. 
Asking  information  in  reference  to  canals, 

called  up,  31,  38. 
Authorizing  committee  on  adulteration  and 

sale  of  liquors  to  obtain  information, 

641,  643. 


Authorizing  committee  on  canals  to  send 
for  persons  and  papers,  for  information 
in  reference  to  canal-*,  611. 

Authorizing  committee  on  canals  to  take 
testimony,  144,  850,  851. 

Authorizing  committee  on  judiciary  to 
take  testimony,  122. 

Authorizing  committee  on  official  corrup- 
tion to  take  testimony,  etc.,  640,  643. 

Authorizing  committee  on  revision  to  add 
to  article  on  judiciary,  2689.     ■ 

Authorizing  committee  on  revision  to  meet 
during  adjournment  of  Convention, 
2661. 

Authorizing  committee  on  rules  to  print 
their  report,  30. 

Authorizing  committee  on  salt  springs  to 
hold  sitting  at  salt  reservation,  817. 

Authorizing  committee  on  State  prisons 
to  send  for  persons  and  papers  for  in- 
formation on  prison  system,  288. 

Authorizing  Legislature  to  amend  charters 
of  corporations,  1014. 

Authorizing  secretary  to  take  charge  of* 
documents  during  recess,  2689. 

Authorizing  sten?grapher  to  prepare  index 
of  proceedings  of  Convention,  3538. 

Debate  on,  in  reference  to  closing  on  arti- 
cle of  suffrage,  322,  351,  355  to  358. 

Extending  privilege  of  floor  to  members 
of  former  State  conventions,  23. 

Fixing  time  of  final  reading  of  Constitu- 
tion, 3827,  3865. 

For  additional  rules  in  reference  to  busi- 
ness of  Convention,  155. 

For  binding  Constitution,  with  notes,  etc., 
644. 

From  committee  on  printing,  in  reference 
to  printing  report  of  committee  on 
powers  and  duties  of  Legislature, 
1271. 

Granting  use  of  hall  to  advocates  of  female 
suffrage,  143. 

Granting  use  of  hall  to  liquor  dealers'  as- 
sociation of  New  York  city,  1629. 

In  reference  to  abolishment  of  committee 
of  the  whole,  1180. 

In  reference  to  abolishment  of  court  of 
appeal^  233. 

In  reference  to  abolishment  of  grand  jury, 
193. 

In  referenco  to  abolishment  of  office  of 
school  commissioner,  640.  * 
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Eesolution — Continued. 

In  reference  to  abolishment  of  office  of 
superintendent  of  insurance  department, 
251. 

In  reference  to  abolishment  of  office  of 
superintendent  of  public  instruction,  195. 

In  reference  to  abolishment  of  offices,  217. 

In  reference  to  abolishment  of  present- 
ments by  grand  juries,  138. 

In  reference  to  absentees,  412. 

In  reference  to.  accidents  on  railroads  and 
steamboats,  143,  174. 

In  reference  to  action  on  debate  on  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 

In  reference  to  action  on  report  of  com- 
mittee on  right  of  suffrage,  416,  447, 
527,  611. 

In  reference  to  adjourning  Convention  to 
Troy,  2655,  2659. 

In  reference  to  adjournment,  145,  163, 
266,  412,  645,  1680,  1919,  1951,  2058, 
2098,  2263,  2528,  2529,  2567,  2657, 
2658,    2659,    3003,    3788. 

In  reference  to  adjournment  over  July  4th, 
160. 

In  reference  to  advertising  for  bids  for 
work  done  for  State,  etc.,  2019. 

In  reference  to  amendment  of  calendar, 
673. 

In  reference  to  application  of  previous 
question,  850. 

In  reference  to  appointment  of  a  receiver- 
general,  646. 

In  reference  to  appointment  of  President 
pro  tern.,  183. 

In  reference  to  appointment  of  State  re- 
porter, 141. 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  233. 

In  reference  to  appropriation  of  land,  etc., 
for  manufacturing  purposes,  124. 

In  reference  to  appropriations  to  charitable 
institutions,  100,  185. 

In  reference  to  article  on  militia  of  State, 
reported  by  committee  on  revision,  3696. 

In  reference  to  assistant  janitor,  3182. 

In  reference  to  bills  passed  relating  to  the 
city  of  New  York,  142,  158. 

In  reference  to  binding  debates  of  Con- 
vention, 2625. 
t      In  reference  to  board  of  supervisors,  etc., 
173. 


In  reference  to  breaks  in  Erie  canal,  219, 

234. 
In  reference  to  bribery  in  Legislature,  184, 

195,  2205. 
In  reference  to  bribes,  137,  252. 
In  reference  to  business  of  Convention, 

2281. 
In  reference  to  calling  roll  of  Convention, 

758,  851,  883,  2205,  2229,  2281,  2357. 
In  reference  to  call  of  Convention,  412, 

733. 
In  reference  to  capacity  of  Erie  canal, 

2206,  2216. 
In  reference  to  care  of  disabled  soldiers, 

1375,  1514,  2660. 
In  reference  to  claims  against  State,  126, 

141,  143,  144,  173,  264. 
In  reference  to  closing  consideration  of      i 

separate  articles  on  report  of  committee 

on  submission,  and  in  reference  to  final 

reading  of  Constitution,  3865,  3894. 
In  reference  to  closing  debate  on  report  on 

organization  of  Legislature,  etc.,  818. 
In  reference  to  commencement  of  fiscal 

year,  643. 
In  reference  to  compensation  for  indexing 

journal,  etc.,  3874. 
In  reference  to  compensation  of  clergy- 
men, 3918. 
In  reference  to  compensation  of  members 

of  Legislature,  144. 
In  reference  to  compensation  of  stenogra- 
pher, 145. 
In  reference  to  compulsory  education,  102. 
In  reference  to  consideration  of  reports 

of  committee  on  revision,  3527. 
In  reference  to  consolidation  of  railroad 

companies,  416. 
In  reference  to  contracts,  185. 
In  reference  to  correction  of  document, 

143. 
In  reference  to  court  of  appeals,  139. 
In  reference  to  court  of  claims,  138. 
In  reference  to  creation  of  corporations, 

143. 
In  reference  to  creation  of   Governor's 

council,  897. 
In  reference  to  cumulative  voting,  702. 
In  reference  to  death  of  Hon.  David  L. 

Seymour,  1972. 
In    reference    to    death  of  Hon.  L.  H. 

Hiscock,  27,  28, 
In  referenco  to  death  penalty,  851. 
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In  reference  to  debate,  935.  1069. 

In  reference  to  debate  in  committee  of  the 

whole,  2392,  2425.  • 
In  reference  to  debate  on  motions  to  re- 
commit with  instructions,  3538. 
In  reference  to  debate  on  reports  of  com- 
mittees on  finances  and  canals,  1514, 
1515,  1529,  1565. 

In  reference  to  debate  on  report  of  com- 
mittee on  organization  of  Legislature, 
etc.,  850. 

In  reference  to  detention  of  witnesses,  etc., 
100. 

In  reference  to  disfranchisement,  99,  135? 
140,  519. 

In  reference  to  disposition  of  papers  of 
Convention,  3874. 

In  reference  to  disposition  of  real  estate, 
216. 

In  reference  to  divorces,  935. 

In  reference  to  dock  facilities  of  city  of 
New  York,  144. 

In  reference  to  documents,  882. 

In  reference  to  donations  by  Legislature, 
193. 

In  reference  to  drawing  seats,  23. 

In  reference  to  educational  qualifications 
for  suffrage,  138. 

In  reference  to  election  of  directors  of 
corporations,  144,  446. 

In  reference  to  election  of  members  of 
assembly,  120,  290. 

In  reference  to  election  of  members  of 
senate  and  assembly,  etc.,  100, 102, 136, 
284. 

In  reference  to  employment  of  clerks  by 
committees,  101. 

In  reference  to  endowment  of  married 
women  with  certain  amount  of  personal 
estate  of  husbands,  647. 

In  reference  to  enlargement  of  cities,  etc., 
416. 

In  reference  to  establishing  bureau  of  sta- 
tistics, etc.,  184. 

In  reference  to  establishing  court  for  trial 
of  impeachments,  141. 

In  reference  to  establishment  of  corpora- 
tions, 138. 

In  reference  to  exemption  of  property 
from  taxation,  102. 

In  reference  to  extending  privileges  of 
floor,  2693. 

In  reference  to  extending  right  of  suffrage 
to  Indians,  131. 


In  reference  to  extending  time  for  collec- 
tion of  taxes,  142. 
In  reference  to  extension  of  elective  fran- 
chise, 101." 
In  reference  to  extension  of  right  of  suf- 
frage, 101.    * 
In  reference  to  extra  compensation,  185. 
In   reference  to  extra    compensation  to 

canal  contractors,  195. 
In  reference  to  fees,  etc.,  State  officers,  1 44. 
In  reference  to  fees  in  surrogates'  courts, 

185. 
In  reference  to  female  suffrage,  134,  165, 

233. 
In  reference  to  final  adjournment  of  Con- 
vention, 647,  3283,  3891,  3927. 
In  reference  to  final  report  of  committee 

on  revision,  3283,  3327. 
In  reference  to  final  report  of  Convention, 

672. 
In  reference  to  form  of  insurance  policies, 

416. 
In  reference  to  free  education,  140. 
In  reference  to  funded  indebtedness  of 

cities,  etc.,  487. 
In  reference  to  furnishing  school  libraries 

with  laws  of  State,  etc.,  1417. 
In  reference  to  gift  enterprises,  672. 
In  reference  to  government  of  cities,  1 24, 

125. 
In  reference  to  granting  use  of  hall,  610, 

641,  1034. 
In  reference  to  index  of  debates,  3846. 
In  reference  to  index  of  journal  and  docu- 
ments, 3865. 
In  reference  to  industrial  interests,  126. 
In  reference  to  investment  of  funds  of  edu- 
cational institutions,  199. 
In  reference  to  irrigation  of  agricultural 

lands,  etc.,  898. 
In  reference  to  jurisdiction  of  boards  of 

supervisors,  233,  446,  978. 
In  reference  to  jurisdiction  of  courts,  218. 
In  reference  to  jurisdiction  of  justices  of 

the  peace,  1 60. 
In  reference  to  jurisdiction  of  justices  of 

the  peace  and  county  judges,  155. 
In  reference  to  jurisdiction  of  the  Legisla- 
ture, 184. 
In  reference  to  jury  lists,  186. 
In  reference  to  jury  trials,  184,  411. 
In  reference  to  justices  of  the  peace,  etc., 
100. 
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In  reference  to  labors  of  Convention,  3415, 
3416. 

In  reference  to  lands  within  jurisdiction 
of  State,  1033. 

In  reference  to  last  appeal  to  jury,  192. 

In  reference  to  leasing  Champlain  canal, 
175. 

In  reference  to  legal  rates  of  interest,  219. 

In  reference  to  legislative  corruption,  198. 

In  reference  to  life  insurance  policies,  254. 

In  reference  to  life  leases  of  laud,  308. 

In  reference  to  loaning  credit  of  State,  145.  || 

In  reference  to  local  government  of  cities, 
99. 

In  reference  to  manner  of  revision  of  Con- 
stitution, 30. 

In  reference  to  manner  of  submission  of 
Constitution,  3913,  3918. 

In  reference  to  manuals  furnished  Con- 
ventions of  other  States,  2625. 

In  reference  to  meeting  of  Convention  in 
New  York,  2492. 

In  reference  to  members  absent  without 
leave,  741,  745. 

In  reference  to  mode  of  drawing  for  seats, 
2690,  2691. 

In  reference  to  mode  of  payment  of  debts 
contracced  by  the  State,  850. 

In  rt-ftrence  to  national  guard  of.  the 
State,  101. 

In  reference  to  number  constituting  quo- 
rum, 2778. 

In  reference  to  number  of  tax  payers  in 
city  of  New  York,  100,  126. 

In  reference  to  obtaining  hall  for  Conven- 
tion, 2494,  2495,  2528. 

In  reference  to  officers  of  Convention  ac- 
cepting positions  in  Legislature,  2693. 

In  reference  to  open  ballot,  978,  1035. 

In  reference  to  operation  of  excise  law, 
288. 

In  reference  to  order  of  business  of  Con- 
vention, 452,  453,  674,  817,  1069. 

In  reference  to  order  of  debate  on  report 
of  committee  on  organization  of  Legis- 
lature, etc.,  647, 

In  reference  to  organization  of  courts,  140, 
143,  155,  156. 

Jn  reference  to  organization  of  court  of 
appeals,  175. 

In  reference  to  organization  of  Legislature,' 
160,  173. 


In  reference  to  organization  of  national 
guard,  195. 

In  reference  to  pardoning  power,  184. 

In  reference  to  pay  of  absentees,  2778. 

In  reference  to  pay  of  members  of  com- 
mittee on  revision  during  recess,  3866, 
3926. 

In  reference  to  pensions,  896. 

In  reference  to  policy  of  constitutional  pro- 
vision for  collecting  tolls  and  taxes  due 
State  in  specie,  38. 

In  reference  to  powers  and  duties  of  county 
courts,  100. 

In  reference  to  powers  of  the  Governor,  159. 

In  reference  to  practice  of  medicine,  1132, 
2074,  2926,  2970,  2971. 

In  reference  to  printing,  124. 

In  reference  to  printing  articles  referred 
to  committee  on  revision,  1179. 

In  reference- to  printing  debates,  126,  137. 

In  reference  to  printing  extra  copies  of 
Constitution,  3913,  3928,  3949. 

In  reference  to  printing  extra  copies  of 
debates,  3875. 

In  reference  to  printing  extra  copies  of  re- 
port of  canal  investigating  committee, 
1315,  1629. 

In  reference  to  printing  extra  copies  of  re- 
port of  committee  on  town  and  county 
officers,  etc.,  758. 

In  reference  to  printing  report  of  commit- 
tee on  charities,  1314. 

In  reference  to  printing  report  of  commit- 
tee on  judiciary,  1314. 

In  reference  to  printing  revised  work  of 
committee  on  revision,  2624. 

In  reference  to  procuring  copies  of  council 
of  revision,  1315. 

In  reference  to  prohibiting  donations  to 
sectarian  institutions,  94,  101. 

In  reference  to  prohibiting  the  bonding  of 
towns,  etc,  121*  137. 

In  reference  to  prohibiting  the  Legislature 
from  passing  certain  local  laws,  252. 

In  reference  to  prohibiting  the  Legislature 
from  passing  special  laws,  120. 

In  reference  to  prohibition  of  extra  com- 
pensation, 99. 

In  reference  to  prohibition  of  sale  of  in* 
toxicating  liquors,  218. 

In  reference  to  prohibition  of  special  leg- 
islation for  certain  objects,  447. 

In  reference  to  publication  of  Constitution 
and  forms  of  ballots,  3926,  3946. 
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In  reference  to  public  schools,  121. 

In  reference  to  punishment  of  criminals, 

183. 

In  reference  to  recess  during  sessions,  1723. 
In  reference  to  reducing  tolls  on  canals, 

1530. 

In  reference  to  referring  articles  to  com- 
mittee on  revision,  1179. 

In  reference  to  refunding  moneys  expended 
by  Uuited  States  in  putting  down  re- 
bellion, 672. 

In  reference  to  regulation  of  sale  of  liquors, 
143,  264,  303,  306. 

In  reference  to  reorganization  of  courts, 
216. 

In  reference  to  reports  of  committees,  935, 
1011. 

In  reference  to  representation  in  Legisla- 
ture, 100. 

In  reference  to  restriction,  etc.,  of  laws, 
176. 

In  reference  to  revision  of  article  on  right 
of  suffrage,  622. 

In  reference  to  revision  of  bills,  etc.,  158. 

In  reference  to  right  of  suffrage,  100,  101, 
121,  124,  138,  363,  391. 

In  reference  to  right  to  catch  fish,  198. 

In  reference  to  right  to  testify,  195. 

In  reference  to  rights  of  married  women, 
and  the  testimony  of  persons  accused, 
in  criminal  cases,  120. 

In  reference  to  salaries  of  members  of 
Legislature,  416. 

In  reference  to  sale  of  public  property, 
218. 

In  reference  to  sale  of  State  canals,  2688. 

In  reference  to  salt  reservations,  125,  173. 

In  reference  to  school  tax,  1778. 

In  reference  to  sending  copy  of  proceed- 
ings to  State  Convention  of  Virginia, 
2019. 

In  reference  to  sendingof  bills,  175. 

In  reference  to  separate  submission  of 
article  on  suffrage,  2059. 

In  reference  to  sessions  of  Convention, 
217,  233,  266,  644,  852,  1134,  1315, 
1778,  1779,  1781,  2393. 

In  reference  to  signing  Constitution,  3283, 
3327,  3891,  3927. 

In  reference  to  State  prisons,  142,  183. 

In  reference  to  striking  out  eighth  section 
of  article  sixth  of  Constitution,  192. 

In  reference  to  submission  of  amendments 


to  Federal  Constitution  to  Legislature, 
412.. 
In  reference  to  supplying  members  of 
Convention  with  proceedings  of  Conven- 
tion pf  1846,  25. 
In  reference   to  suppression    of  bribery 

and  corruption,  2529,  2568. 
In  reference  to  tariff  on  railroads,  233, 

266. 
In  reference  to  taxation,  124,  138,  160. 
In  reference  to  taxes,  2216. 
In  reference  to  term  of  citizenship,  144. 
In  reference   to  term  of  office,   etc.,  of 

Senators  and  Assemblymen,  126. 
In  reference  to  testimony  of  accused  per- 
sons, 135. 
In  reference  to  testing  capacity  of  locks, 

1513. 
In  reference  to  the  imposition  of  fines, 

233. 
In  reference  to  the  measure  of  capacity 

based  upon  weight,  173. 
In  reference  to  time  of  submission  of  Con- 
stitution, 3893,  3906,  3911,  3928. 
In  reference  to  tolls  on  canals,  2568. 
In  reference  to  tolls  on  railroads,  175. 
In  reference  to  town  meetings,  143. 
In  reference  to  trials  by  courts-martial, 

174. 
In  reference  to  uniformity  of  laws  relating 

to  elective  franchise,  102. 
In  reference  to  uniform  system  of  suffrage, 

279. 
In  reference  to  verdicts  and  prohibition 

of  fees,  101,  252. 
In  reference  to  veto  power,  175,  218. 
In  reference  to  vote  on  amendments  under 

consideration,  701. 
In  reference  to  withholding  light  of  suf- 
frage, 173. 
In  relation  to  submission  of  Constitution, 
resolution  to  transmit  copy  of  to  Legis- 
lature, 3949. 
Instructing  Attorney-General  to  commence 
proceedings  to  vacate  fraudulent  con- 
tracts, 1628,  1680. 
Instructing  canal  committee  to  make  in- 
,    yestigations  in  reference  to  locks  of 

canals,  1568. 
Instructing   committee  of  the  whole  to 
consider  substitute  for  sections  six  and 
eight  of  report  of  judiciary  committee, 
2205. 
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Instructing  committee  of  the  whole  to  re- 
port on  reports  of  committees  on  finan- 
ces and  canals,  1515. 

Instructing  committee  on  judiciary  to  re- 
port a  judicial  system  to  Convention, 
1193. 

Instructing  committee  on  judiciary  to  re- 
port article  on  judiciary  complete, 
3435. 

Instructing  committee  on  powers  and 
duties  of  Legislature,  in  reference  to 
passage  of  bills,  124. 

Instructing  committee  on  preamble  and 
bill  of  rights  to  amend  eleventh  section 
of  article  first  of  Constitution,  1115. 

Instructing  committee  on  revision  to  add 
section  to  article  on  right  of  suffrage, 
2205. 

Instructing  committee  on  revision  to 
amend  article  in  reference  to  powers 
and  duties  of  Governor,  1194. 

Instructing  committee  on  revision  to 
amend  article  on  corporations  other 
than  municipal,  2660. 

Instructing  committee  on  revision  to 
amend  article  on  counties,  towns  and 
villages,  etc.,  11*79,  1271,  1911,  1918. 

Instructing  committee  on  revision  to 
amend  article  on  finance,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Instructing  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature, 936,  1180,  1181,  1195,  1362. 

Instructing  committee  on  revision  to 
amend  article  on  right  of  suffrage,  622, 
1911,  2815. 

Instructing  committee  on  revision  to 
amend  article  on  taxation,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180. 

Instructing  committee  on  revision  to 
amend  section  one  of  article  on  counties, 
towns,  etc.,  1180,  1181. 

Instructing  committee  on  revision  to 
amend  section  five  of  article  on  organi- 
zation of  Legislature,  1134. 

Instructing  committee  on  revision  to 
amend  section  of  report  on  town  and 
county  officers,  1181. 


Instructing  committee  on  revision  to  strike* 
out  first  section  of  article  reported  by 
committee  on  counties,  towns,  etc.,  1119, 
1723. 

Instructing  committee  on  revision  to  strike 
out  provisions  in  reference  to  assessment 
of  taxes,  2358. 

Instructing  committee  to  report,  2098. 

Instructing  Secretary  of  Convention  to 
furnish  copy  of  debates  to  Secretary  of 
Georgia  Convention,  2815. 

Instructing  Secretary  to  forward  docu- 
ments, etc.,  to  delegates  during  recess, 
1969. 

Instructing  Secretary  to  furnish  reporters 
with  copy  of  debates,  3922. 

Limiting  debate  in  Convention  on  report 
of  committee  on  judiciary,  2625. 

Of  inquiry  in  reference  to  canals,  166. 

Of  inquiry  in  reference  to  canals  and 
amendments  to  same,  22,  23. 

Of  inquiry  in  reference  to  non-reception 
of  printed  documents,  251. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  cost  of  Champlain  canal, 
144,  159,  640,  646. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  extra  compensation  to 
State  contractors,  195,  198. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  fire  department  in  refer- 
ence to  number  of  men  in  the  depart- 
ment, etc.,  1805,  1829,  1862. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  police  force,  etc.,  1804,  1828. 

Of  inquiry  to  Canal  Commissioners  in  refer- 
ence to  breaks  in  Erie  canal,  646, 
701. 

Of  inquiry  to  clerk  of  common  council  of 
city  of  New  York  in  reference  to  rights 
and  franchises  of  city,  646,  67 1 . 

Of  inquiry  to  clerk  of  court  of  appeals  in 
reference  to  funds  and  securities,  99, 
121. 

Of  inquiry  to  clerks  of  courts  in  reference 
to  causes  pending  therein,  94,  182. 

Of  inquiry  to  clerks  of  courts,  etc.,  in 
reference  to  indictments,  etc.,  and 
estreated  bail,  125. 

Of  inquiry  to  commissioners  of  board  of 
excise  in  reference  to  number  of  licenses 
granted,  etc.,  1805,  1828,  1862,  1910. 
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Of  inquiry  to  commissioners  of  land-office 
in  reference  to  land  belonging  to  com- 
mon school  fund,  486,  646. 

Of  inquiry  to  commissioners!  of  land-office 
in  reference  to  lands  donated  by  State, 
851. 

Of  inquiry  to  commissioners  of  land-office 
in  reference  to  their  proceedings,  306, 
363. 

Of  inquiry  to  commissioners  of  metropol- 
itan police  in  reference  to  number  of 
men  detailed  as  attendants  upon  police 
courts,  etc.,  643,  612. 

Of  inquiry  to  committee  on  corporations 
other  than  municipal  in  reference  to  gas 
companies,  160. 

Of  inquiry  to  committee  on  militia  and 
military  officers  in  reference  to  the 
national  guard,  145. 

Of  inquiry  to  Comptroller  and  Auditor  in 
reference  to  canals,  217,  234. 

Of  inquiry  to  Comptroller  in  reference  to 
common  school  fund,  138,  160. 

Of  inquiry  to  Comptroller  in  reference  to 
real  estate,  etc.,  1013,  1033. 

Of  inquiry  to  Comptroller  in  reference  to 
stock  deposited  with  him,  852. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  amounts  paid  to 
charitable  institutions,  288. 

Of  inquiry  to  Comptroller  of  city  of  New 
Tork  in  reference  to  annual  revenue 
and  expenses  of  the  city,  288,  307,  626. 

Of  inquiry  to  Comptroller  of  city  of  New 
York,  in  reference  to  salaries  of  judges 
of  in  city  of  New  York,  etc.,  198,  218. 

Of  inquiry  to  corporation  counsel  of  city 
of  New  York,  in  reference  to  suits  and 
judgments  against  city,  646,  673. 

Of  inquiry  to  county  clerks  in  reference  to 
causes  in  courts,  etc.,  94,  135. 

Of  inquiry  to  county  clerks  in  reference  to 
indictments,  etc.,  99,  121. 

Of  inquiry  to  county  treasurers  in  refer- 
ence to  forfeited  bail,  99,  121. 

Of  inquiry  to  Governor  in  reference  to 
pardons,  94,  125,  176. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  Indian  tribes,  120,*  138. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  leases  given  by  the  State,  SOY, 
364. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  population,  etc.,  94. 


Of  inquiry  to  Senate  committee  in  refer- 
ence to  canals,  142,  183. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  canals,  139. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  construction,  etc.,  of 
railroad  along  the  upper  Hudson,  852. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  extension  of  Chenango 
canal,  643,  el  2. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  lands  sold  by  certain 
railroad  companies,  852. 

Of  inquiry  to  State  Engineer  in  reference 
to  railroad  freights,  144,  170. 

Of  inquiry  to  superintendent  of  Onondaga 
salt  springs  in  reference  to  salt,  its 
manufacture,  etc.,  144. 

Oft  inquiry  to  superintendent  of  public 
instruction  in  reference  to  common 
schools,  2l7,-234,  284. 

Of  inquiry  to  tax  commissioners  of  city  of 
New  York  in  reference  to  value  of  real 
estate  owned  by  religious  denominations, 
363,  646. 

Of  instruction  to  committee  on  education 
to  amend  article  on  education,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 

Of  instruction  to  committee  on  preamble 
and  bill  of  rights  to  amend  article  in  refer- 
ence to  use  of  canals  by  government,  1175. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  canals,  in  reference  to 
superintendent  of  public  works,  3064. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  consolidation  of  railroad  com- 
panies, 1109,  2660. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tions, 3020,  3065. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  money  raised  for  support 
of  poor,  1271. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  taxation,  1911. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  town,  county  or  village 
aid  to  corporations,  1179,  1180. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  capital  of  educational  funds,  31 99. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  compulsory  education,  3812. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  Cornell  University,  3020. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  investment  of  educational  funds, 
3005,  3065,  3799,  3814. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference 
to  bonds  issued  by  State,  3757. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
canal  debt,  3700. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
disposition  of  canal  revenues,  3100, 
3765. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference 
to  erection  of  new  capitol,  3766. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
improvement  of  canals,  3703,  3741. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
investment  of  State  funds  in  stocks, 
3764. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
payment  of  State  debt  in  coin,  2443. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  aid  to  corporations,  3764,  3768. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  hi  reference  to 
State  claims,  3743. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  debt  contracted  for  specific  pur- 
pose, 3753,  3754. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
taxation,  2443,  3755,  3757,  3760. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  future  amendments  to 
Constitution,  in  reference  to  future 
amendments  thereto,  2971,  3018. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  future  amendments  to 
Constitution  in  reference  to  future  Con- 
stitutional Conventions,  3826,  3827. 

Of  instruction  to  committee  on  revision  t& 
amend  article  on  Governor,  Lieut.-Gov 
ernor,  etc.,  in  reference  to  election  of 
Governor  and  Lieut. -Governor,  3621. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut. -Gov- 
ernor, etc.,  in  reference  to  pardoning 
power  of  Governor,  3618. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor,  etc.,  in  reference  to  powers  and 
duties  of  Governor,  3612,  3614,  3617. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.- Gov- 
ernor, etc.,  in  reference  to  salary  of 
Governor,  3612. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor,  etc,  in  reference  to  salary  of 
Lieut.-Governor,  3619. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  signing  bills 
by  Governor,  1194,  3619. 

Of  instruction  to  committee  oa  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  special  ses- 
sions of  Legislature,  3613,  3614,  3515, 
3617. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor, etc.,  in  reference  to  treason,  3618. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  appointment  of  judicial  officers,  3723, 
3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  appointment  of  judiciary  by  the 
people,  3722. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  commissioners  of  appeals,  2689. 

Of  instruction  to  committee  on  revision  to 
amen,d  article  on  judiciary,  in  reference 
to  compensation  of  judicial  officers, 
3721. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  county  judge,  3738. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  court  of  appeals,  3*738. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  courts  of  record,  3*734,  3136. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  decisions  arising  under  Code  of  Pro- 
cedure, 3*730. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  election  of  judges,  3*707,  3720,  3*724, 
3*738. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  election  of  justices  of  the  peace, 
3*732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  general  terms  of  supreme  court,  3*710, 
3U1,  3*712. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  impeachment  of  judicial  officers, 
3*732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  court  of  appeals,  3*706, 
3*73*7. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  court  of  appeals  and  su- 
preme court,  3*71*7. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  supreme  court,  3*708. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  justices  of  general  terms,  3*712. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  moneys  paid  into  court,  3*728,  3*730. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  reviewal  of  decisions,  3713,  3714, 
3716,  3717. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  salary  of  county  judge,  3734,  3736. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference  j 
to  salary  of  surrogate,  3734. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  submitting  appointment  of  judiciary 
to  the  people,  3722. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  supreme  court,  3709. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  surrogate,  2971,  3004,  3*J39. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  tenure  of  office  of  judges,  3707,  3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  trial  by  jury  of  issues  in  surrogates7 
courts,  3724. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  unconstitutional  laws,  3065. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  vacancies  in  court  of  appeals,  3727. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  vacancies  in  supreme  court,  3734. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  in  reference  to 
organization  of  militia,  1234. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in 
reference  to  annual  enrollment,  3678. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in 
reference  to  appointment  of  officers, 
3691,  3693. 

Of  instruction  to  committee  on  revision  to 
amend  articlo  on  militia  of  State  in 
reference  to  exemption  from  militia, 
3686,  3688. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in  refer- 
ence to  national  guard,  3686,  3689,  3693. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  official  corruption  in 
reference  to  bribes,  3824. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  official  corruption  in 
reference  to  payment  of  expenses  of 
prosecutions  for  bribery,  3822. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  official  corruption  in 
reference  to  prosecutions  for  bribery, 
3820. 
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Kesolution—  Continued. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  adjournments  of 
Legislature,  3594. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  aliens,  1180, 1195. 

Of  instruction  to  "committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  Assembly  dis- 
tricts, 3589,  3591,  3682. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  census  enumer- 
ation, 3609,  3682. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  compensation  of 
Senators  while  sitting  in  trial  of  im- 
peachment, 935,  1013. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  salary  of  mem- 
bers of  Legislature,  1134,  1181,  1362, 
2424,  3591,  3592,  3605. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  senatorial  dis- 
tricts, 3587,  3866. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  term  of  office  of 
Senators,  956,  3587,  3588. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  eligibility  to 
office  of  members  of .  Legislature,  3607. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  escheat,  3603. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  guaging  and 
inspecting  merchandise,  etc.,  3601. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  inspectors 
of  elections,  3602. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  lotteries, 
3601, 


Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  passage  of 
general  laws,  3605. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  private 
claims,  3606. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  street  rail- 
roads, 3602,  3603,  3604,  3605,  3606, 
3608,  3677. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  alienism  affecting 
title  to  real  estate,  3555. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  compensation  for 
land  overflowed  for ,  manufacturing  pur- 
poses, 3549. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  criminal  prosecu- 
tions, 3541. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  detention  of  wit- 
nesses, 3539. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble 'and  bill  of 
rights  in  reference  to  divorces,  3550, 
3602,  3909. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces  and  lot- 
teries, 3556. 

Of  instruction  to  committoe  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  drains,  3545. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  elective  franchise, 
3557. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  last  appeal  to 
jury,  3542. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  private  property 
taken  for  public  use,  3547,  3549. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  private  roads,  3548. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  right  to  catch  fish 
in  international  waters,  3554. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  special  laws,  3548. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  State  sovereignty, 
3558. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  taxation,  3066, 
355*7. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  tenant  of  estate 
of  inheritance,  3550. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  salt  springs,  in  refer- 
ence to  sale  of  salt  springs,  3*7*70. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  assist- 
ant superintendent  of  public  works, 
3638. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  Canal 
Commissioners,  3652. 

Of  instruction  to  cpmmittee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  canal 
tolls,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  con- 
struction of  canal  bridges  by  State, 
3639,  3640,  3643. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  con- 
tracts, 3651. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  court 
of  claims,  3646,  364*7,  3648. 

Of  instruction  to  committee  on  revision  to 
amend  article  on   Secretary  of  State, 


Comptroller,  etc.,  in  reference  to  election 
of  Secretary  of  State  and  Attorney- 
General,  3631. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  rail- 
road commissioners,  3649. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  State 
Engineer,  3632. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  statute 
of  limitations,  3639,  3641,  3642,  3643, 
3644,  3645,  364*7,  3648. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  super- 
intendent of  public  works,  3633,  3634, 
3635,  363*7,  3641,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  office  of  judges  of  court  of  claims, 
3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  office  of  superintendent  of  public 
works,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  Treas- 
urer, 3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  State  prisons  in  refer- 
ence to  superintendent  of  State  prisons, 
381*7. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  bribery  at  elections,  3583. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  disfranchisement,  3565. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  education  qualification,  3560,  3563. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  failure  to  register,  35*78. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  female  suffrage,  3562. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  gain  or  loss  of  residence  in  time  of 
war,  622. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  penalty  for  omission  to  vote,  3585. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  proof  of  right  to  vote,  1911. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  registry  law,  623,  641,  644,  3570, 
35*71,  3577,  3580,  3581,  3582. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  right  of  students  to  vote,  2815,  3 5 TO. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  rights  of  voters,  2205. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  uniformity  of  registry  laws,  3574. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  appointment  of 
officers,  3662. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  bonding  of 
towns,  3676. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  city  officers,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  members  of  com- 
mon councils,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
deeds,  1181. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
wills,  3653. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  sheriffs,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  supervisors, 
3654,  3655,  3658,  3659,  3660,  3661. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  town,  county  and 
village  aid  to  corporations,  3663,  3676. 

Of  thanks  to  mayor  and  common  council 
of  Albany,  3874,  3913. 

Of  thanks  to  President,  3863. 

Of  thanks  to  Seventh  regiment  for  offer 
of  armory  for  use  of  Convention,  2492. 

Of  thanks  to  stenographer,  3912. 

On  manner  of  making  motions  to  recom- 
mit articles  with  instructions,  3537. 

Providing  stationery  for  reporters,  115, 
252,  642. 

Releasing  publishers  of  Albany  Journal 
and  Argus  from  publication  of  verbatim 
reports  of  proceedings,  191 7. 

Requesting  absentees  to  resign  their  seats, 
2815. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contracts,  252. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contracts  for  im- 
provement of  Champlain  canal,  216, 
234. 

Requesting  board  of  commissioners  of 
metropolitan  police  to  furnish  copies  of 
annual  report,  124. 

Requesting  canal  investigating  committee 
to  furnish  information,  21*7,  234. 

Requesting  committee  on  rules  to  consider 
rules,  and  report  amendments  thereto, 
1970. 

Requesting  committee  to  report  as  to 
manner  of  revision  of  Constitution,  32. 

Requesting  Comptroller  to  furnish  dia- 
grams, 641. 

Requesting  information  from  Comptroller 
in  reference  to  compensation  of  ab- 
sentees, 2357. 

Requesting  information  of  the  clerk  of 
court  of  appeals,  37,  137. 

Requesting  Legislature  to  amend  act  call- 
ing Convention,  2736. 

Requesting  opinion  of  Attorney-General 
in  reference  to  compensation  of  dele- 
gates, 1977. 

Requesting  opinion  of  Attorney-Gteneral 
in  reference  to  legality  of  Convention, 
2058. 

Requesting  Secretary  of  State  to  attend 
Convention  at  signing  of  Constitution, 
3929. 


INDEX. 


CXC1X 


Requesting  Secretary  of  State  to  furnish 
delegates  with  copies  of  law  under 
which  they  were  elected,  30. 
Requesting  Secretary  to  confer  with  clergy 
in  reference  to  opening  sessions  with 
prayer,  20. 
Requesting  Secretary  to  notify  absentees 

to  attend,  3415,  341 6.  v 
Requesting  Senate  committee  to  furnish 

evidence,  etc.,  935,  1011. 
Requesting  State  Engineer  and  Surveyor 
to  make  estimate  of  cost  of  enlarging 
locks  on  Chemung  canal  and  feeder,  30. 
Requiring  two-thirds  vote  to  call  previous 
question  on  reports  of  committee  on  re- 
vision, 3624. 
Supplemental,  instructing   Attorney-Gen- 
eral to  commence  proceedings  to  vacate 
fraudulent  contracts,  1680. 
Tendering  thanks  of  Convention  to  mayor 

and  authorities  of  Albany,  2660. 
To  adopt  temporarily  rules  of  Assembly,  20. 
To  amend  article  on  education,  3191,  3199, 

3803,  3809,  3812,  3813,  3814,  3815. 
To  amend  article  on  finance,  3100,  3703, 
3*741,    3743,    3753,    3754,    3755,    3756,. 
3757,    3760,    3763,    3764,    3765,    3766, 
3768,    3769,    3843. 
To  amend  article  on  future  amendments 

to  Constitution,  3825,  3826,  3827. 
To  amend  article  on    Governor,   Lieut- 
Governor,  etc.,  3612,  3613,  3614,  3615, 
3617,  3618,  3619,  3621,  3622. 
To  amend  article  on  judiciary,  3706,  3707, 
3708,    3709,    3710,    3711,    3712,    3713, 
3714,    3716,    3717,    3720,    3721,    3722, 
3723,    3724,    3726,    3727,    3728,    3730, 
3732,    3733,   3734,    3736,    3737,    3738. 
To  amend  article  on  judiciary,  in  reference 
to  judges  of  court  of  appeals  and  su- 
preme court,  192. 
To  amend  article  on  militia  of  State,  3678, 

3686,  3688,  3692,  3693. 
To  amend  article  on  organization  of  Leg- 
islature, etc.,  3587,  3588,  3589,    3591, 
3592,    35U4,    3601,    3602,    3603,    3604, 
3605,    3606,    3607,    3608,    3682,    3866. 
To  amend  article  on  preamble  and  bill  of 
rights,    3066,    3539,    3541,  3542,   3545, 
3547,    3548,    3549,    3550,    3554,    3555, 
3556. 
To  amend  article  on  salt  springs  of  State, 
3770. 


To  amend  articio  on  Secretary  of  State, 
Comptroller,  etc.,  3631,  3632,  3633, 
3634,  3635,  3636,  3637,  3638,  3639, 
3640,  3641,  3642,  3643,  3644,  3645, 
3646,  3647,  3648,  3649,  3651,  3652. 
To  amend  article  on  State  prisons,  3817, 

3819,  3820,  3822,  3824. 
To  amend  article  on  suffrage,  3560,  3562, 
3563,   3565,    3570,    3571,    3574,    3577, 
3580,    3581,    3582,    3583,    3585. 
To  amend  article  on  town  and  county 
officers,   3653,   3654,  3655,  3658,  3659, 
3660,  3661,  3662,  3663,  3676,  3677. 
To  amend  Constitution  in  reference  to 

capital  punishment,  etc.,  126. 
To  amend  Constitution  in  reference  to  im- 
position of  taxes,  126. 
To  amend  Constitution    in  reference  to 

juries,  127. 
To  amend  Constitution  in  reference    to 

organization  of  Legislature,  101. 
To  amend  Constitution  in  reference    to 

right  of  suffrage,  138. 
To  amend  Constitution  in  reference    to 

testimony  of  accused  persons,  140. 
To  amend  preamble  of  Constitution,  41. 
To  amend  report  of  committee  on  amend- 
ments to  and  submission  of  Constitution, 
3876. 
To  amend  section  of  article  on  organization 

of  Legislature,  etc.,  935,  1013. 
To  amend  twenty- second  rule,  1977. 
To  apply  to  State  Librarian  of  Massa- 
chusetts for  copies  of  debates  on  license 
and  prohibition,  175,  217. 
To  appoint  committee  in  reference  to  ad- 
journing Convention  to  Saratoga,   25, 
161,  358. 
To  appoint  committee    in    reference    to 

official  corruption,  139,  158. 
To  appoint  committee  in  reference  to  re- 
porting debates,  25. 
To  appoint  committee  on  charities,  38. 
To  appoint  committee  on  claims  against 

State,  38. 
To    appoint    committee    on    educational 

interests,  37. 
To  appoint  committee  on  female  suffrage, 

38,  126. 
To  appoint  committee  on  Indian  tribes,  38. 
To  appoint  committee  on  industrial  inter- 
ests, 36. 
To  appoint  committee  on  submission  of 
Constitution,  2814. 
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Resolution — Continued 

To  appoint  committee  to  ascertain  what 
suitable  public  halls  can  be  obtained  in 
New  York  for  use  of  Convention,  2216, 
2446,  2494,  2521. 

To  appoint  committee  to  ascertain  whether 
the  work  of  the  Convention  can  be 
completed  before  the  fall  election,  1864. 

To  appoint  committee  to  audit  unsettled 
Convention  accounts,  3110,  3371. 

To  appoint  committee  to-  confer  with  com- 
mon council  of  Albany  in  reference  to 
hall  for  Convention,  2424,  2443,  2479. 

To  appoint  committee  to  inquire  as  to 
power  of  Convention  to  impose  penal- 
ties, 883. 

To  appoint  committee  to  prepare  address 
showing  changes  in  Constitution,  3777, 
3865. 

To  appoint  committee  to  print  State  Con- 
stitution with  comparative  notes  and 
references,  23. 

To  appoint  committee  to  report  code  of 
rules,  20. 

To  appoint  committee  to  report  in  refer- 
ence to  prohibition  of  sale  of  intoxi- 
cating liquors,  93,  94,  12*7,  141. 

To  appoint  committee  to  report  mode  of 
submission  of  amendments  to  Constitu- 
tion, 363,  392. 

To  appoint  committee  to  report  what 
offices  may  be  abolished,  37,  102. 

To  appoint  committee  to  report  whether 
Convention  is  constitutionally  called,  30. 

To  appoint  Frank  M.  Jones  assistant  ser- 
geant-at-arms,  2693,  2736. 

To  appoint  Hiram  T.  French  assistant  ser- 
geant-at-arms,  2803. 

To  appoint  J.  H.  Kemper  assistant  ser- 
geant-at-arms,  20.  * 

To  appoint  P.  J.  Hotailing  postmaster,  21. 

To  appoint  President  pro  tem.,  689. 

To  appoint  select  committee  to  prepare 
document  showing  qhanges  in  Constitu- 
tion, 3283,  3412. 

To  appoint  select  committee  to  report  best 
mode  of  proceeding  to  revise  Constitu- 
tion, 20. 

To  authorize  committee  to  sit  during 
recess,  1910. 

To  close  debate  on  report  of  committee  on 
suffrage,  321,  322,  351,  355. 

To  close  street  between  capitol  and  Con- 
gress hall,  758,  850. 


To  consider  report  of  committee  on  right 
of  sufifrage,  199. 

To  continue  rule  in  reference  to  debates, 
640. 

To  create  bureau  of  corporations,  322. 

To  deposit  documents  in  State  library,  640. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  896. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
organization  of  Legislature,  etc.,  640. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
organization  of  Legislature,  etc.,  with 
instructions,  675. 

To  discharge  committee  on  contingent 
expenses  from  consideration  of  resolu- 
tion to  bind  Constitution,  etc.,  851. 

To  divide  the  State  into  districts,  1234. 

To  expunge  proceedings  declaring  certain 
members  of  Convention  in  contempt,  758. 

Called  up  by  Mr.  Archer,  850. 

To  extend  privileges  of  Convention  to 
judges  of  court  of  appeals,  30. 

To  extend  privileges  of  floor  to  Chief  Jus- 
tice Chase,  251. 

To  extend  privileges  of  floor  to  Hon.  John 
T.  Hoffman,  mayor  of  city  of  New  York, 
251. 

To  extend  privileges  of  floor  to  mayor  of 
city  of  Albany,  93. 

To  furnish  board  of  regents  and  State 
Library  with  debates  and  manual  of 
Convention.  3927. 

To  furnish  copy  of  debates  to  officers  and 
members  of  Legislature,  3926. 

To  grant  use  of  chamber  to  L.  Sherwood, 
Esq.,  1680. 

To  grant  use  of  hall  to  equal  rights  asso- 
ciation, 199. 

To  have  copies  of  reports  of  debates 
placed"  on  file  of  Convention,  41. 

To  have  street  adjoining  Capitol  Strewn 
with  bark,  37. 

To  instruct  assistant  sergeant-at-arms  to 
act  as  postmaster,  21. 

To  instruct  committee  on  revision  to  amend 
article  on  canal  management,  3064. 

To  instruct  committee  on  revision  to  amend 
article  on  corporations,  3020,  3065. 

To  instruct  committee  on  revision  to  amend 
article  on  education,  etc.,  3004,  3005, 
3020,  3065. 
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To  instruct  committee  on  revision  to  amend 
article  on  future  amendments,  etc.,  of 
Constitution,  2971,  3018. 

To  instruct  committee  on  revision  to  amend 
article  on  Governor,  Lieut-Governor, 
etc.,  as  adopted,  1109. 

To  instruct  committee  on  revision  to  amend 
article  on  judiciary,  29*71,  3004,  3065. 

To  instruct  committee  on  revision  to  amend 
article  on  right  of  suffrage,  in  reference 
to  registry,  623,  £41,  644. 

To  limit  debate  in  committee  of  the  whole 
on  report  of  committee  on  judiciary, 
252*7. 

To  limit  debate  in  Convention  upon  article 
relating  to  cities,  3109. 

To  limit  debate  on  report  of  committee  on 
finances  and  canals,  1629. 

To  limit  debate  on  reports-  of  committees, 
1830. 

To  pay  expenses  of  committee  appointed 
in  reference  to  Convention  meeting  in  any 
other  city  than  Albany,  3866. 

To  pay  janitors  of  City  Hall  for  services 
rendered  Convention,  3863. 

To  perfect  article  on  judiciary,  2494,  2529. 

To  postpone  action  in  Convention  on  article 
on  State  finances,  1948. 

To  postpone  proposition  for  separate  sub- 
mission to  the  people,  2*79,  283,  392. 

To  print  articles  referred  to  committee  on 
revision,  9*78,  2660. 

To  print  Constitution  for  us©  of  members, 
386*7. 

To  print  extra  copies  of  report  of  com- 
mittee on  bribery  and  corruption,  256*7. 

To  print  report  of  Auditor  of  canal  de- 
partment, 30*7. 

To  print  rules  reported  by  committee  on 
rules,  42. 

To  proceed  with  final  reading  of  Consti- 
tution, 3928. 

To  procure  diagrams  of  chamber,  3*7. 

To  prohibit  further  appropriations  for 
building  new  State  capitol,  416. 

To  recommit  article  on  finance  to  commit- 
tee on  revision  for  final  engrossment, 
3*769. 

To  reconsider  motion  reconsidering  vote 
rejecting  report  on  adulterated  liquors, 
3624. 

To  reconsider  resolution  to  accept  proposi- 
tion of  Commercial  National  Bank  of 
26 


Albany,  in  reference  to  compensation 

of  delegates,  etc.,  21*70. 
To  refer  propositions  for  alterations  of 

rules,  etc.,  to  committee  on  rules,  883. 
To  refer  report  of  prison  association  to 

committee  on  State  prisons,  156. 
To  refer  resolution  in  reference  to  call  of 
*       Convention  to  committee,  T3T. 

To  refer  resolution  in  reference  to  taxation 

to  committee  on  revision,  2625. 
To  refer  to  select  committee,  subject  to 

revision  of  Constitution,  30. 
To  remove  limitation  of  compensation  for 

publication  of  debates,  35*75. 
To  remove  partitions  in  chamber,  25. 
To  reprint  document  Ho.  30,  48*7. 
To  restore  partition  in  chamber,  1*704. 
To  restrict  debate  on  report  of  committee 

on  right  of  suffrage,  364. 
To  return  communication  of  commissioners 

of  canal  fund,  166. 
To  send  copy  of  debates  to  Convention  of 

North  Carolina,  3*7*71. 
To  submit  Constitution  at  general  election 

in  1868,  35*75. 
To  submit  property  qualification  at  gen- 
eral election  in  1869,  35*75. 
To  take  votes  on  reconsideration  without 

debate,  3110. 
To  transmit  copy  of  resolution  in  relation 

to  submission  of  Constitution,  to  Legis- 
lature, 3949. 

Restrictions  upon  agreed  price  of  property 
prohibited, 
Remarks  of  Mr.  S.  Townsend  on,  3264. 
Restrictions  upon  cities, 

Remarks  of  Mr.  Alvord  on,  3166. 

"  "W.  C.  Brown  on,  316*7. 

u  Daly  on,  316*7. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdyke  on,  3166. 

"  Pond  on,  316*7. 

Revenues  and  expenses  of  the  city  of  New 
York, 
Resolution  of  inquiry  to  comptroller  of 
New  York  city  in  reference  to,  288, 30*7, 
626. 

Review al  of  decisions, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3*713,-  3*714,  3*716,  3*71*7. 
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Eeviewal  by  judges  op  theie  own  decisions, 

Amendment  of  Mr.  Andrews  in  reference 

to,  3713. 
Amendment  of  Mr.  Barker  in  reference  to, 

2434. 
Amendment  of  Mr.  Comstoek  in  reference 

to,  2436, 
Amendment  of  Mr.  Farnum  in  reference 

to,  3U6. 
Amendment  of  Mr.  Harris  in  reference  to, 

3713. 
Amendment  of  Mr.  Krum  in  reference  to, 

2436. 
Amendment  of  Mr.  Lapham  in  reference 

to,  3114. 
Amendment  of  Mr.  More  in  reference  to, 

3717.  |7 

Amendment  of  Mr.  Kumsey  in  reference 

to,  2434. 
Amendment  of  Mr.  Stratton  in  reference 

to,  2709. 

Revision, 

Debate  on  report  of  committee  on,  on 

article  on  banking  and   corporations, 

3814. 
Debate  on  report  of  committee  on,  on  ar- 
ticle on  education,  3795  to  3817. 
Debate  on  report  of  committee  on,  on 

article  on  finance,  3698  to  3705,  3741  to 

3769. 
Debate  on  report  of  committee    on,    on 

article  on  future  amendments  of  Consti- 
tution, 3825  to  3828. 
Debate  on  report  of  committee  on,  on 

article  on  Governor  and    Lieutenant- 
Governor,  3610. 
Debate  on  report  of.  committee  on,  on 

article  on  judiciary,  3705  to  3739. 
Debate  on  report  of  committee  on,  on 

article  on  Legislature,  its  organization, 

3678. 
Debate  on  report  of  committee  on,  on 

article  on  militia  of  State,  3686  to  3690, 

3691  to  3698. 
Debate  on  report  of  committee  on,   on 

article  on  official  corruption,  3820. 
Debate  on  report  of  committee  on,  on 

article  on  preamble  and  bill  of  rights, 

3529  to  3560. 
Debate  on  report  of  committee  on,  on 

article  on  salt  springs  of  State,  3777  to 

3788. 


Debate  on  report  of   committee  on,  on 
article  on  Secretary  of  State,  Comptrol- 
ler, etc.,  3631  to  3653. 
Debate  on  report  of  committee  on,  on 

article  on  State  prisons,  3817  to  3825. 
Debate  on  report  of  committee  on,  on 

article  on  suffrage,  3560  to  3586. 
Debate  on  report  of  committee  on,  on 
article  on  town   and    county  officers, 
3653. 
Final  report  o/  committee  on,  on  article 

on  education,  3843. 
Final  report  of  committee  on,  on  article 

on  finance,  3771. 

Final  report  of  committee  on,  on  article 

on  future  amendments  of  Constitution, 

3843. 

Final  report  of  committee  on,  on  article 

on  Governor,  Lieut.- Governor,  etc.,  3628. 

Final  report  of  committee  on,  on  article 

on  judiciary,  3773. 
Final  report  of  committee  on,  on  article 

on  militia  of  State,  3705. 
Final  report  of  committee  on,  on  article 
on    organization   of    Legislature,  etc., 
3624. 
Final  report  of  committee  on,  on  article 
on  Secretary  of  State,  Comptroller,  etc., 
3672. 
Final  report  of  committee  on,  on  article 

on  State  prisons,  3845. 
Final  report  of  committee  on,  on  article 

on  town  and  county  officers,  3690. 
Remarks  on  resolution  instructing  com- 
mittee on,  to  strike  out  first  section  of 
article  reported  by  committee  on  coun- 
ties, towns,  etc.,  1723. 
Report  of  committee  on,  on  article  on  cor- 
porations, etc.,  3844. 
Report  of  committee  on,   on  article  on 

militia  of  State,  3677. 
Report  of  committee  on,   on  article  on 

official  corruption,,  3845. 
Report  of  committee  on,  on  article  on  salt 

springs  of  the  State,  3769. 
Report  of  committee  on,   on  article  on 
Secretary  of  State,    Comptroller,  etc., 
3622. 
Report  of  committee  on,   on  article  on 
town  and  county  officers,   debate  on, 
3653  to  3665,  3674  to  3677. 
Resolution  authorizing  committee  on  to 
meet  during  adjournment  of  Conven- 
tion, 2661. 
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Resolution  in  reference  to  article  on  mil- 
itia of  State,  reported  by  committee  on, 
3696. 

Resolution  in  reference  to  articles  printed 
as  prepared  by  committee  on,  978. 

Resolution  in  reference  to  consideration 
of  report  of  committee  on,  352 1. 

Resolution  in  reference  to  final  report  of 
committee  on,  3283,  332?. 

Resolution  in  reference  to  pay  of  members 
of  committee  on,  .during  recess,  3866, 
3926. 

Resolution  in  reference  to  printing  articles 
referred  to  committee  on,  lit 9. 

Resolution  in  reference  to  printing  revised 
work  of  committee  on,  2624. 

Resolution  in  reference  to  referring  com- 
mittee on,  11 1 9. 

Resolution  instructing  committee  on,  in 
reference  to  article  on  right  of  suffrage, 
622. 

Resolution  instructing  committee  on,  to 
add  section  to  article  on  right  of  suff- 
rage, 2205. 

Resolution  instructing  committee  on,  to 
add  to  article  on  judiciary,  2689. 

Resolution  instructing  committee  on,  to 
amend  article  in  reference  to  powers 
and  duties  of  Governor,  1194. 

Resolution  instructing  committee  on,  to 
amend  article  on  corporations  other  than 
municipal,  2660. 

Resolution  instructing  committee  on,  to 
amend  article  on  counties,  towns,  etc., 
1119,  1911.. 

Resolution  instructing  committee  on,  to 
amend  article  on  Governor  and  Lieut.- 
Governoras  adopted,  1109.- 

Resolution  instructing  committee  on,  to 
amend  article  on  militia  Ind  military 
officers,  1234,  1864,  1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  organization  of  Legis- 
lature, 936,  1180,  1181. 

Resolution  instru3ting  committee  on,  to 
amend  article  on  right  of  suffrage, 
1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180, 

Resolution  instructing  committee  on,  to 
amend  section  one  of  article  on  coun- 
ties, towns,  etc.,  1180,  1181, 


Resolution  instructing  committee  on,  to 
amend  section  five  of  article  on  organi- 
zation of  Legislature,  1134. 

Resolution  instructing  committee  on,  to 
amend  section  of  report  on  town  and 
county  officers,  1181. 

Resolution  instructing  committee  on,  to 
strike  out  first  section  of  article  reported 
by  committee  on  counties,  towns,  etc. 
11Y9. 

Resolution  to  print  articles  referred  to 
committee  on,  2660. 

Resolution  to  refer  resolution  in  reference 
to  taxation  to  committee  on,  2625. 

Revision  op  Constitution, 

Report  of  committee  on  mode  of  proceed- 
ing with  reference  to,  36. 

Resolutions  in  reference  to  manner  of,  30 . 

Resolution  requesting  committee  to  report 
as  to  manner  of,  32. 

Resolution  to  refer  subject  of,  to  select 
committee,  30. 

Reynolds,  William  A., 

A  delegate  from  the  twenty-eighth  sena- 
torial district,  289,  1893. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  future 
amendments  to  Constitution,  to  fill  va- 
cancy, 1291. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531, 

Communication  in  reference  to  minority 
representation,  presented  by,  1624. 

Communication  in  reference  to  sending 
copy  of  debates  to  Ottawa,  Canada, 
presented  by,  2136.  '""".,« 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  628. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  902,  951. 

Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 
town  and  county  officers,  1180. 

Resolution  in  reference  to  prohibiting  the 
bonding  of  towns,  13 1. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on  town  and 
county  officers,  1134,  1180. 
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Richardson,  William, 

Appointed  messenger,  29. 

Eight  of  students  to  tote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  2815,  3570. 

Right  of  suffrage, 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1911. 
Right  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  proof  of,  1911. 
Rights  and  franchises  of  city  of  New  York, 
Remarks  on  resolution  of  inquiry  to  clerk 
of  common  council  of  New  York  in  ref- 
erence to,  671,  672. 
Resolution  of  inquiry  in  reference  to,  64:6, 

en. 

Right  of  voters, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  2205. 
Robertson,  Anthony  L., 

A  delegate  from  the  seventh  senatorial 
district,  32,  137,  1271,  1295,  1317,  2551, 
2634,  2790,  2803,  3523,  3568,  3579, 
3713. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96.  * 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc.,  95. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution. 3876. 

Minority  report  from  committee  on  powers 
and  duties  of  Legislature,  submitted  by, 
1229. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  amending 
journal,  2491. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  490. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1069. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1271,  1272, 
1289. 

Remarks  of,  on  report  of  committee  on 
cities,  3152. 


Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1890,  3515. 
*  Remarks  of,  on  report  of  committee  on 
Governor,  Lieut. -Governor,  etc.,  894. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2548,  2549. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218,  1228, 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  860. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  13  It, 
2765,  2766,  2770,  2784,  2802.^ 

Remarks  of,  on  report  of  committee  on 
suffrage,  541,  559,  588,  593. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  405. 

Remarks  of,  on  taxation,  3499. 

Resolution  in  refererenceto  claims  against 
State,  173. 

Resolution  in  reference  to  extension  of 
right  of  suffrage,  102. 

Resolution  in  reference  to  funded  indebt- 
edness of  cities,  etc.,  487. 

Resolution  in  reference  to  testimony  of 
accused  persons,  135. 

Rogers,  Henry, 

A  delegate  form  the  fifth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Oath  of  office  taken  by,  18. 

Rolfe,  John  P., 

A  delegate  from  the  second  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Roll  call  of  Convention, 

18,  321,  380,  412,  413,  444,  574,  716,  724, 
1057,  1194,  1348,  1375,  1563,  1606, 
1607,  1778,  1814,  1950,  1951,  1954, 
2079,  2568,  2591,  2735,  3527,  3565, 
3599,    3867,    3896,    3908. 

Resolution  in  reference  to,  758,  851,  883, 
2205,  2281,  2357. 

Root  Elias, 

A  delegate  from  the  twenty-first  senatorial 
district. 
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Appointed  member  of  committee  on  canals, 

95. 
Oath,  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 

regents  of  university,  presented  by,  1375. 
Resolution    authorizing    committee     on 

canals  to  take  testimony,  144. 
Koy,  Jambs, 

A  delegate  from  the  thirteenth  senatorial 

district. 
Appointed  member  of  committee  on  town 

and  county  officers,  etc.,  95. 
Oath  of  office  taken  by,  18. 
Report  from  committee  on  adulteration 

and  sale  of  liquors,  presented  by,  2214. 

Rule, 

Additional,  offered,  2074. 

In  reference  to  debates,  resolution  to  con- 
tinue, 640. 

Motion  to  amend,  in  reference  to  order  of 
business  of  Convention,  849. 

Remarks  on  motion  to  amend,  in  reference 
to  order  of  business  of  Convention,  849. 
Rule  twenty-second, 

Resolution  to  amend,  1917. 

Rules, 

Committee  on,  authorized  to  print  their 
report,  30. 

Committee  on,-  consideration  of  report  of, 
42. 

Mr.  Ballard  appointed  member  of  com- 
mittee on,  33. 

Mr.  M.  I.  Townsend  excused  from  serving 
on  committee  on,  31. 

Report  from  committee  on,  33. 

Report  of  committee  on,  2058,  2080. 

Resolution  for,  in  reference  to  business  of 
Convention,  155. 

Resolution  instructing  committee  on,  to 
consider  rules  and  report  amendments 
thereto,  1970. 

Resolution  to  appoint  committee  to  report 
code  of,  20. 

Resolution  to  refer  propositions  for  altera- 
tions of  rules  to  committee  on,  883. 

Supplementary  report  from  committee  on, 
3538. 
Rules  op  Assembly, 

Adopted  temporarily,  20. 
Ruleson,  Herman, 

Appointed  doorkeeper,  29. 

Oath  of  office  taken  by,  33. 


Rumsey,  David, 

A  delegate  from  the  twenty-seventh  sena- 
torial district,  531,  937,  983,  1168,  1217, 
1288,  1314,  1320, 1321, 1364, 1378, 1387, 
1768,  1799,  2100,  2435,  2650,  2756, 
2761,  2772,  2774,  2902,  2917,  3169, 
3171,  3178,  3179,  3224,  3240,  3497, 
3570,    3604,    3627,    3661,    3665,    3674. 

Appointed  member  of  committee  on 
powers  and  duties  of  Legislature,  etc., 
95. 

Communication  from  Comptroller,  in  refer- 
ence to  charitable  institutions,  pre- 
sented by,  2258. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1460. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Remarks  of,  on  communication  from  Comp- 
troller in  reference  to  charitable  institu- 
tions, 2258. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1022, 1023. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3322. 

Remarks  of,  on  postponement  of  consid- 
eration of  report  of  committee  on  powers 
and  duties  of  Legislature,  1291. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1285,  1287. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1137,  1168. 

Remarks  of,  on  report  of  committee  on 
education,  2916. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1797, 1877,  1878, 
1947,  3518. 

Remarks  of,  on  report  of  committee  on 
Governor  and  Lieutenant-Governor,  eta, 
1119,  1120. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2674. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1217. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3342. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  712, 
713,  864. 
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Bumsey,  David — Continued. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1291, 
1293,    1295,    1304,    1319,    1321,    1332, 
1374,  1381,  2110,  2126,  2759,  2762. 
Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3241,  3254, 
3255,  3256. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on    finance,    3?  51, 
3*761. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3603. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3635. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county 
officers,  3664. 
Remarks  of,  on  report  of  committee  on 

State  prisons,  etc.;  3221. 
Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  93?,  916, 
984,  995. 
Remarks  of,   on  resolution  to  postpone 
action  in  Convention  on  article  on  State 
finances,  1949. 
Remarks  of,  on  taxation,  3490. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  State  claims,  3 7 43. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieutenant-Governor,  etc.,  in  reference 
to  powers  and  duties  of  Goveraer,  3612, 
3617. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  moneys  paid  into  court, 
3728. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
street  railroads,  3603. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  land 
taken  for  railroad  tracks,  3549. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  court  of  claims,  3648. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3645. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3634, 
3635. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  gain  or  loss  of  residence  in 
time  of  war,  622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3661. 
Russell,  Abraham  D., 

A  delegate  from  the  sixth  senatorial  dis- 
district. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Oath  of  office  taken  by,  25. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1416. 

Resolution  in  reference  to  regulation  of 
sale  of  intoxicating  liquors,  306. 
Russell,  Leslie  W., 

A  delegate  from  the  seventeenth  senatorial 
district. 

Appointed  member  of  committee  on  cor- 
porations, other  than  municipal,  etc., 
96. 

Appointed  member  of  committee  on  right 
of  suffrage,  etc.,  95. 

Minority  report  from  joint  committee  on 
corporations,  submitted  by,  670 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2392. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625,  665. 

Resolution  in  reference  to  organization  of 
the  Legislature,  173. 

Resolution  in  reference  to  prohibition  of 
extra  compensation,  99. 

Resolution  in  reference  to  town-meetings, 
143. 
Sabbath, 

Petition  in  reference  to  observance  of,  1229. 
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Salaries  of  judges, 

Remarks  of  Mr.  Andrews  on,  24.4  7. 

"  Gomstock  on,  2438,  2440, 

2447. 
Remarks  of  Mr.  Ferry  on  2440. 
"  Folger  on,  2446. 

"  Graves  on,    2439,    2142, 

2449. 
Remarks  of  Mr.  Hale  on,  2441. 

"  Hand  on,  2440,  2441. 

"  A.  J.  Parker  on,  2448. 

a  Spencer  on,  2449. 

"  M.  I.  Townsend  on,  2448. 

Resolution  of  inquiry  to  comptroller  of 
city  of  New  York,  in  reference  to,  198, 
218. 
Salaries  of  members  of  Legislature, 
Resolution  in  reference  to,  416. 
Salary  of  county  judge, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3734,  3730. 

Salary  of  Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lt.-Governor,  etc.,  in  reference  to,  3612. 

Salary  of  Lieut.-Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to, 
3619. 

Salary  of  members  of  Legislature, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  1134, 
1181,  1362,  2424,  3591,  3592,  3605. 

Salary  of  surrogate, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3734. 

Sale  and  adulteration  of  intoxicating  liquors, 
Amendment  of  Mr.  Alvord  in  reference 

to,  2150. 
Amendment  of  Mr.  Colahan  in  reference 

to,  3265. 
Amendment  of  Mr.  Duganne  in  reference 

to,  2129,  3296. 
Amendment  of  Mr.  B.  Brooks  in  reference 

to,  3292. 
Amendment  of  Mr.  Fowler  in  reference 

to,  3271. 


Amendment  of  Mr.  Hale  in  reference  to 

2792. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2795. 
Amendment  of  Mr.  Stratton  in  reference 

to,  3289,  3292. 
Amendment  of  Mr.  Veeder  in  reference 

to,  2129,  2791,  3602. 
Amendment  of  Mr.  Verplanck  in  reference 

to  2161. 
Debate  on  report  of  committee  on,  3265 

to  3297. 

Sale  of  salt  springs  of  State, 

Amendment  of  Mr.   Alvord  in  reference 

to,  3377. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  3770. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3770. 
Amendment  of  Mr.   M.  I.   Townsend  in 

reference  to,  3418. 
Amendment  of  Mr.  Young  in  reference 

to,  3410. 

Sale  or  lease  of  salt  springs,  • 

Remarks  of  Mr.  Alvord  on,  3380,  3381, 
3383,    3385,    3388,    3389,    3390,    3394, 
3769,  3779,  3782,  3786. 
Remarks  of  Mr.  Andrews  on,  3418,  3420, 

3421,  3422,  3423,  3784. 
Remarks  of  Mr.  Bell  on,  3371,  3372,  3432, 

3434,  3769,  3780,  3782. 
Remarks  of  Mr.  Bergen  on,  3784. 

"  E.  A.  Brown  on,  3785. 

"  Comstock  on,  3418,  3428, 

3429,  3430,  3780,  3783,  3787. 
Remarks  of  Mr.  Conger  on,  3431,  3432. 
u  McDonald  on,  3395,  3396, 

3398,  3399,  3400,  3770,  3777,  3784. 
Remarks  of  Mr.  Merritt  on,  3434. 

"  Opdyke  on,  3426,  3427. 

0.  E.  Parker,  3402,  3404, 
3406,  3407,  3408,  3409. 
Remarks  of  Mr.  M.  I.  Townsend  on,  3425, 

3426. 
Remarks  of  Mr.  S.  Townsend,  3424,  3787. 

"  Young  on,  3416. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to,  3770. 

Salt  reservations, 

Resolution  in  reference  to,  125,  144,  173. 
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Salt  springs  of  State, 

Amendment  of  Mr.  Comstoek  in  reference 
to  appropriation  of  money  for  develop- 
ment and  management  of,  3428. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3m. 

Amendment  of  Mr.  Opdyke  in  reference 
to  revision  of  laws  relating  to,  3426. 

Debate  on  report  of  committee  on,  33*71  to 
3412,  3416  to  3435. 

Debate  on  report  of  committee  on  re- 
vision, on  article  on,  3 7 77  to  3*788. 

Minority  report  from  committee  on,  2612. 

Eeport  from  committee  on,  2560. 

Report  of  committee  on  revision,  on  arti- 
cle on,  3*769. 

Resolution  authorizing  committee  on,  to 
hold  sitting  at  salt  reservation,  81*7. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  sale  of,  3*7*70. 

Resolution  to  amend  article  on,  3*7*70. 
Salt  springs,  sale  or  lease  of, 

Remarks  of  Mr.  Alvord  on,  3380,  3381, 
3383,  3385,  3388,  3389,  3390,  3394, 
3*769,  3*7*79,  3*782,  3*786. 

Remarks  of  Mr.  Andrews  on,  3418,  3420, 
3421,  3422,  3423,  3*784. 

Remarks  of  Mr.  Bell  on,  33*71,  33*72,  3432, 
3434,  3*769,  3*780,  3*782,  3*786. 

Remarks  of  Mr.  Bergen  on,  3*784. 

"  B.  A.  Brown  on,  3*785. 

"  Oomstock  on,  3418,  3428, 

3429,  3430,  3*780,  3*783,  3*78*7. 

Remarks  of  Mr.  Conger  on,  3431,  3432. 
"  McDonald  on,  3395,  3396, 

3398,  3399,  3400,  3*7*70,  3*7*7*7,  3*784. 

Remarks  of  Mr.  Merritt  on,  3434. 

14  Opdyke  on,  3426,  342*7. 

"  0.  E.   Parker  on,   3402, 

*    3404,  3406,  340*7,  3408,  3409. 

Remarks  of  Mr.  M.  I.  Townsend  on,  3425, 
3426. 

Remarks  of  Mr.  S.  Townsend  on,  3424, 
378*7. 

Remarks  of  Mr.  Young  on,  3416. 
Saratoga, 

Resolution  in  reference  to  adjourning  Con- 
vention to,  25,  161,  358. 
Schell,  Augustus, 

A  delegate  at  large,  750, 1053, 1936,  38*75. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 


Oath  of  office  taken  by,  18. 

Petition  against  abolishment  of  office  of 
regents  of  university,  presented  by, 
1*7*79. 

Petition  in  reference  to  code  of  laws,  192. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  102*7. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  831, 
832,  833,  839. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1319, 
2158. 

Resolution  in  reference  to  mode  of  pay- 
ment of  debts  contracted  by  the  State, 
850. 
School  commissioner, 

Petition  in  reference  to  abolishment  of, 
895. 

Resolution  in  reference  to  abolishing  office 
of,  640. 
School-districts  to  be  furnished  with  State 
paper  containing  laws} 

Remarks  of  Mr.  E.  Brooks  on,  2100. 

"  S.  Townsend  on,  2101. 

"  Yerplanck  on,  2101. 

Schools,  free, 

Petition  in  reference  to,  626. 
School  fund, 

Communication  from  Comptroller  in  refer- 
ence to,  252. 

Report  of  committee  on  education  in  refer- 
ence to,  1563. 

Resolution  of  inquiry  to  commissioners 
of  land-office  ,,in  reference  to  land  be- 
longing to,  486,  646. 

School  libraries  with  laws  of  State,  etc., 

Resolution  in  reference  to  furnishing,  141*7. 

School  tax, 

Resolution  in  reference  to,  1*7*78. 

Schools,  common, 

Petition  in  reference  to  support  of,  2356. 
Remarks  of  superintendent  of  public  in- 
struction in  reference  to,  284  to  288. 
Resolution  of  inquiry  to  superintendent  of 
public  instruction  in  reference  to,  217, 
234,  284. 
SCHOONMAKER,  MARIUS, 

A  delegate  from  the  fourteenth  senatorial 
district,  134,  748,  831,  1297,  1365,  1492, 
3642,  3651,  3874. 
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Appointed  member  of  committee  on  canals, 

95. 
Minority  report  from  committee  on  canals, 

submitted  by,  814. 
Oath  of  office  taken  by,  18. 
Petition    in   reference   to  drainage,   pre- 
sented by,  1679. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 
Remarks  of,  in  reference  to  communication 
from  commissioners  of  canal  fund,  133. 
Remarks  of,  on  care  and  management  of 

canals,  3951  to  3957. 
Remarks  of,   on   finances  of    State  and 

canals,  2259,  2260. 
Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1057. 
Remarks  of,   on   report  of  committee  on 

canals,  2059. 
Remarks   of,   on  report  of  committee  on 
finances   and   on   canalsr    1467,    1486, 
1492. 
Remarks  of,  on  report  of  committee   on 

organization  of  Legislature,  661,  839. 
Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  Legislature,  1300, 
1324,  1343. 
Remarks  of,   on   report  of  committee  on 
revision,  on  article  on  Secretary  of  State, 
Comptroller,  etc..  3636. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  971. 
Resolution  in  reference  to  claims  against 

State,  264. 
Resolution  in  reference  to  extra  compen- 
sation, 185. 
Resolution  of  inquiry  to  Secretary  of  State, 
in  reference  to  leases    given  by    the 
State,  307,  364. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  tenure  of  office  of  judges, 
3732. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  construction    of    canal   bridges  by 
State,  3643. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3648. 
27 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  Teference 
to  superintendent  of  public  works,  3635, 
3651. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  of 
committee  on  Legislature,  its  organiza- 
tion, etc.,  640. 

Schram,  C.  "V., 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

SCHUMAKER,  JOHN  G., 

A  delegate  from  the  third  senatorial  dis- 
trict, 584,  725. 

Appointed  member  of  committee  on  the 
right  of  suffrage,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  488,  489. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 721. 

Remarks  of,  on  report  of  committee  on 
cities,  3096,  3103,  3104,  3105. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2371. 

Remarks  of,  on  report  of  committee  on 
suffrage,  532,  584,  593,  596. 

Remarks,  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  907,  908, 
926. 

Seats, 

Debate  on  resolution  in  reference  to  draw- 
ing, 24,  25. 

Resolution  in  reference  to  drawing,  and 
amendment  thereto,  23,  24. 

Resolution  in  reference  to  mode  of  draw- 
ing for,  2690,  2691. 

Seaver,  Joel  J., 

A  delegate  from  the  seventeenth  senato- 
rial district,  745,  870,  1385,  2670,  3339, 
3689,  3717. 
Appoin^d^mejnber  of  committee  on  en- 
grossment and  enrollment,  3665. 

Appointed  member  of  committee  on  mili- 
tia, etc.,  96. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  compensation 
of  stenographer,  182. 

Remarks  of,  on  report  of  committees  on. 
finances  and  on  canals,  1895. 
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Seaver,  Joel  J. — Continued. 

Kemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  976,  .971, 
995. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218,  1222. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3694. 

Report  from  committee  on  printing  in  ref- 
erence to  binding  Constitution,  pre- 
sented by,  1417. 

Report  from  committee  on  printing  in  ref- 
erence to  communication  from  Dr. 
Lieber,  submitted  by,  233. 

Report  from  committee  on  printing  in  ref- 
erence to  compensation  of  stenographer, 
submitted  by,  182. 

Report  from  committee  on  printing,  sub- 
mitted by,  122,  i37,  156,  182,  264,  2625, 
2670,  2671. 

Report  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  docu- 
ments, presented  by,  1033. 

Report  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  report 
of  committee  on  .town  and  county 
officers,  etc.,  presented  by,  816. 

Report  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  reports, 
submitted  by,  1349. 

Resolution  in  reference  to  compensation  of 
members  of  Legislature,  144. 

Resolution  in  reference  to  printing  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 

Resolution  of  inquiry  to  commissioners  of 
land  office  in  reference  to  lands  donated 
by  State,  851. 

Reuolution  of  inquiry  to  Comptroller  in 
reference  to  stock  deposited  with  him, 
852. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  refefctsfee  to  construc- 
tion, etc.,  of  railroad  along  the  upper 
Hudson,  852. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  lands  sold 
by  certain  railroad  companies,  852. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  exemptions  from 
milit:a,  3686. 


Resolution  to  refer  propositions  for  alter- 
ations of  rules,  etc.,  to  committee  on 
rules,  883. 

Secretary  of  Convention, 
.Appointed,  20. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Oath  of  office  taken  by,  33. 

Resolution  authorizing,  to  take  charge  of 
documents  during  recess,  2689. 

Resolution  instructing,  to  forward  docu- 
ments, etc.,  to  delegates  during  recess, 
1969. 

Resolution  instructing,  to  furnish  copy 
of  debates  to  Secretary  of  Georgia  Con- 
vention, 2815. 

Resolution  instructing,  to  furnish  mem- 
bers with  list  of  debates,  etc.,  3907. 

Resolution  instructing,  to  furnish  report- 
ers with  copy  of  debates,  3922. 

Resolution  requesting,  to  notify  absentees 
to  attend,  3415,  3416,  3456. 

Resolution  of  thanks  to,  3912. 

Secretary's  assistants, 
Appointed,  29. 
Oath  of  office  taken  by,  33. 

Secretary  of  board  of  regents  of  university, 
Communication  from,  2478. 

Secretary  of  Georgia  Constitutional    Con- 
vention, 
Resolution  instructing  Secretary  of  Con- 
vention to  furnish  copy  of  debates  to, 
2815. 

Secretary  of  metropolitan  board  of  excisb, 
Communication  from,  2058. 

Secretary  of  State, 

Remarks  of  Mr.  E.  Brooks  on,  1267, 1268. 
"  Conger  on,  1267,  3631. 

Resolution  of  inquiry  to,  in  reference  to 
Indian  tribes,  120,  138. 

Resolution  of  inquiry  to,  in  reference  to 
leases  given  by  the  State,  307,  364. 

Resolution  of  inquiry  to,  in  reference  to 
population,  etc.,  94. 

Resolution  requesting  to  attend  Conven- 
tion at  signing  of  Constitution,  3929. 

Secretary  of  State  and  Attorney- General, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Secretary 

of  State,  Comptroller,  etc.,  in  reference 

to  election  of,  3G31. 
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Secretary  of  State,  Comptroller,  etc., 

Debate  on  report  of  committee  on,  1235 
to  1254,  1254  to  1270. 

Debate  on  report  of  committee  on  revision, 
on  article  on,  3631  to  3653. 

Final  report  of  committee  on  revision  on 
article  on,  3672. 
\  Report  of  committee  on,  1009. 

Report  of  committee  on  revision,  on  article 
on,  3622. 

Resolution  to  amend  af tide  on,  3631,  3632, 
3633,  3634,  3635,  3636,  3637,  3638, 
3639,  3640,  3641,  3642,  3643,  3644, 
3645,  3646,  3647,  3648,  3649,  3651, 
3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  assistant  superintendent  of 
public  works,  3638. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  commissioners,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  tolls,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  construction  of  canal  bridges 
by  State,  3639,  3640,  3643. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  in  refer- 
ence to  contracts,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  court  of  claims,  3646,  3647,  3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  election  of  Secretary  of  State 
and  Attorney- General,  3631. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  railroad  commissioners,  3649. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  Eagineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  statute  of  limitations,  3639, 
3641,  3642,  3643,  3644,  3645,  3647, 
3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  superintendent  of  public  works,  3633, 
3634,  3635,  3637,  3641,  3652. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference* 
to  term  of  office  of  judges  of  court  of 
claims,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  superintendent  of 
public  works,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  Treasurer,  3652. 
Sectarian  institutions,  * 

Petition  in  reference  to  prohibiting  dona- 
tions to,  119,  157,  192,  196,  214,  233, 
249,  250,  282,  322,  349,  350,  39|,  411, 
445,  446,  486,  624  to  626,  699,  700,  701, 
716,  754,  896,  897,  1098,  1171,  1193, 
1194,  1348,  1375,  1416,  1563,  1955, 
2216,    2228. 

Resolution  in  reference  to  prohibiting  do- 
nations to,  94,  101,  302,  303. 
Senate, 

Communication  from  clerk  of,  2689. 
Senate  and  Assembly, 

Resolution  in  reference  to    election    of 
members  of,  100,  102. 
Senators  and  Assemblymen, 

Resolution  in  reference  to  term  of  office, 
etc.,  126. 
Senate    committee    to   investigate    alleged 

frauds  in  management  of  canals, 

Communication  from,  1416. 

Resolution  advising  continuation  of  inves- 
tigation by,  2073. 

Resolution  requesting  the  furnishing  of 
evidence  by,  935,  1011. 
Senators, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  term 
of  office  of,  936,  3587,  3588. 

Resolution  of  instruction  to  cdmtnittee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  com- 
pensation of,  while  sitting  in  court  of 
impeachment,  935,  1013. 

Senatorial  districts, 

Amendment  of  Mr.  Ballard  in  reference 

to;  654. 
Amendment  of  Mr.  Bickford  in  reference 

to,  843. 
Amendment  of  Mr..  Bo  wen  in  reference  to, 

840. 
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Senatorial  districts —  Continued. 

Amendment  of  Mr.  B.  Brooks  in  reference 
to,  651. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  841. 

Amendment  of  Mr.  W.  0.  Brown  in  refer- 
ence to,  8*72. 

Amendment  of  Mr.  Conger  in  reference  to, 
842,  3866. 

Amendment  of  Mr.  Field  in  reference  to, 
8U. 

Amendment  of  Mr.  Flagler  in  reference 
to,  828. 

Amendment  of  Mr.  Garvin  in  reference  to, 

Amendment  of  Mr.  Gould  in  reference  to, 

844.  ' 
Amendment  of  Mr.  Greeley  in  reference 

to,  652,  8U. 
Amendment  of  Mr.  Merritt  in  reference 

to,  844,  845,  3587 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  786,  873. 
Amendment  of  Mr.  Schell  in  reference  to, 

831,  839. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  831,  839,  870. 
Amendment  of  Mr.  Sherman  in  reference 

to,  869. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  840. 
Eemarks  of  Mr.  Alvord  on,  664,  3866. 
44  Andrews  on,  768. 

"  Axtell  on,  780. 

44  Baker  on,  782. 

"  Ballard  on,  655,  748,  829. 

"  Barker  on,  659,  831. 

11  Bell  on,  705,  707,  821. 

44  Bergen  on,  680. 

14  Bickford  on,  711,  843. 

11  Bowen  on,  679. 

•*  E.  Brooks  on,  651,  652, 

784,  835. 
Eemarks  of  Mr.  E.  A.  Brown  on,  677,  841, 

3588,  3679. 
Eemarks  of  Mr.  W.  C.  Brown  on,  707. 
44  Carpenter  on,  697. 

"  Conger  on,  655,  656,  836, 

-837,  838,  842,  3866. 
Eemarks  of  Mr.  Cooke  on,  695. 

"  Daly  on,  663,  836. 

11  Duganno  on,  687,  788. 

44  T.  W.  D wight  on,. 777. 

u  Eddy  on,  772. 


Eemarks  of  Mr.  Evarts  on,  759,  786. 

"  Flagler  on,  692,  828. 

"  Folgeron,  770,  772,  3680. 

"  Frank  on,  838. 

44  Fuller  on,  702. 

44  Fullerton  on,  664. 

"  Gould  on,  822,  823,  874 

"  Graves  on,  767.        , 

"  Greeley  on,  652,  787,  836, 
871. 

Eemarks  of  Mr.  Hale  on,  683. 

44  Hand  on,  3681. 

44  Hardenburgh  on,  778. 

14  Harris  on,  770. 

41  Hatch  on,  677. 

44  Hutchins  on,  834. 

44  Kernan  on,  693. 

44  Ketcham  on,  781. 

"  Krum  on,  765. 

44  Landon  on,  775. 

44  Lapham  on,  834. 

44  M.  H.  Lawrence  on,  708. 

14  Lee  on,  704. 

44  Ludington  on,  763. 

44  McDonald  on,  713,  875. 

44  Merritt  on,  685,  3587. 

44  Merwin  on,  691. 

44  Monell  on,  824. 

44  Murphy  on,  3680. 

u  Opdyke  on,  827. 

44  A.   J.   Parker    on,    663, 
786,  871,  872,  873,  3679. 

Eemarks  of  Mr.  Pond  on,  761. 

44  Prindle  on,  689,  828. 

4t  Eumsey  on,  712,  713. 

44  Schell  on,  832,  833. 

44  Schoonmaker  on,  660,  661 . 

44  Seymour  on,  681. 

44  Sherman  on,  658. 

41  M.  I.  Townsend  on,  661, 
826. 
Eemarks  of  Mr.  S.  Townsend  on,    709, 

840. 
Eemarks  of  Mr.  Van   Cam  pen  on,   820, 

821. 

Eemarks  of  Mr.  Tan  Cott  on,  773,  3681. 

44  Wakeman  on,  710. 

4<  Weed  on,  811. 

44  Young  on,  688. 
Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  3587, 
3866. 
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Seneca  Indians, 

Petition  from,  3181. 
Separate  submission  of  Constitution, 

Bemarks  of  Mr.  Aivord  on,  3885. 

"  Beckwith  on,  3885. 

"  Comstock  on,  3887. 

1  Duganne  on,  3889. 

"  Folger  on,  3888. 

"  Francis  on,  3887. 

"  Merritt  on,  3890. 

41  Wakeman  on,  3886. 

Serjeant-at-arms, 

Appointed,  20. 

Instructed  to  detail  assistance  to  post- 
master, 21. 
Oath  of  office  administered  to,  22. 
Resolution  to  appoint  Frank  M.  Jones 

assistant,  2693,  2736. 
Resolution  to  appoint  Hiram  T.  Frenct 
assistant,  2803. 

Sergeant-at-arms,  assistant, 
Appointed,  20. 
Oath  of  office  administered  to,  22. 

Sessions  of  Convention, 

Resolution  in  reference  to,  217,  233,  266, 
644,  852,  1134,  1315,  1778,  1779,  1781. 
2393. 

Seventh  regiment  of  city  of  New  York, 

Communication  from,  2478. 
Seymour,  David  L., 

A  delegate  at  large,  188,  308,  452,  551, 
567,  731,  744,  745,  982,  996,  1514. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  canals, 
95. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  476. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  clerks  to 
committees,  149. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1017,  1019, 
1025,  1090. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 717,  733. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1213. 

Remarks  of,  on  report  of  committee  on 
counties,  towns  etc   11H8. 


Remarks  of,  oa  report  of  committee  on 
finances  and  canals,  1  GOO. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  681, 
856. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1358. 

Remarks  of,  on  report  of  committee  on 
suffrage,  275,  277,  561,  592. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  982,  995. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  400. 

Resolution  in  reference  to  death  of,  1792. 

Resolution  in  reference  to  organization  of 
Legislature,  160. 

Sheldon,  George  B., 

Appointed  messenger,  29. 

Sheldon,  Wilson  D., 

A  delegate  from  the  eleventh  senatorial 

district. 
Appointed  member  of  committee  on  towa 

and  county  officers,  etc.,  95. 
Oath  of  office  taken  by,  18. 

Sheriffs, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3653. 

Sherman,  Richard  U., 

A  delegate  from  the  nineteenth  senatorial 
district,  24,  33,  44,  45,  48,  57,  351,  639, 
740,  816,  1133,  1386. 

Appoiuted  member  of  committee  on  en- 
grossment and  enrollment,  96. 

Appointed  member  of  committee  on  organ- 
ization of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  rules, 
29. 

Communication  in  reference  to  assessment 
laws,  presented  by,  264.  j 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Remarks  of,  on  motion  to  amend  rule  in 
reference  to  order  of  business,  849. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  658, 
869. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature  1319. 
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Sherman,  Richard  U. —  Continued. 

Remarks  of,  on  report  of  committee  on 

printing  in  reference  to  printing  extra 

copies  of  report  of  committee  on  town 

and  county  officers,  etc.,  816. 
Remarks  of,  on  report  of  committee  on 

rule?,  33. 
Remarks  of,  on  report  of  committee  on 

suffrage,  613. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  1008. 
Report  of  committee  on  rules,  submitted 

by,  33. 
Resolution  authorizing  committee  on  rules 

to  print  their  report,  30. 
Resolution  in  reference  to  adjournment, 

264. 
Resolution  in  reference  to  drawing  seats, 

23. 
Resolution  in  reference  to  jurisdiction  of 

board  of  supervisors,  446,  978. 
Resolution  in  reference  to  order  of  debate 

on  report  of  committee  on  organization 

of  Legislature,  etc.,  647. 
Resolution  in  reference  to  members  absent 

without  leave,  741,  745. 
Resolution  in  reference  to  printing  extra 

copies  of  report  of  committee  on  town 

and  county  officers,  etc.,  758. 
Resolution  in  reference  to  prohibition  of 

special  legislation  for  certain  objects, 

447. 
Resolution  in  reference    to  revision    of 

article  on  right  of  suffrage,  622. 
Resolution  in  reference  to  sessions  of 

Convention,  644. 
Resolution  of  inquiry  in  reference  to  non- 
reception  of  printed  documents,  251. 
Resolution  to  adopt,  temporarily,  rules  of 

Assembly,  and  to  appoint  committee  on 

rules,  20. 
Resolution   to  limit  debate  on  report  of 

committee  on  finances  and  canals,  1629. 
Resolution  to  print  rules  reported  by  com- 
mittee on  rules,  42. 
Resolution  to  refer  to  select    committee 

subject  of  revision  of  Constitution,  30. 
Resolution  to  reprint  document  No.  30, 

487. 
Resolution  to  restore  partition  in  Cham- 
ber, 1704. 

Shields,  David  L., 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 


Signing  bills  by  Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieutenanc-JGrovernor,  etc.,  in  reference 
to,  1194,  3019. 
Silvester,  Francis, 

A  delegate  from  the  eleventh  senatorial 
district,  21,  48,  725,  734,  2488,  3065, 
3145. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  rela* 
tions  of  State  to  Indians,  96. 

Qath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1827. 

Petition  in  reference  to  prohibition  of  sec- 
tarian institutions,  presented  by,  754. 

Remarks  of,  in  reference  to  appointing  P. 
J.  Hotailing  postmaster,  20,  21. 

Remarks  of,  on  amendment  to  report  of 
committee  on  right  of  suffrage,  440. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  75. 

Remarks  of,  on  finances  of  State,  3524. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Remarks  of,  on  report  of  committee  on 
charities,  etc ,  2744,  2748. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2210,  2213. 

Remarks  of,  on  report  of  committee  on 
suffrage,  342. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  909. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1046. 

Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  40. 

Remarks  of,  on  resolution  in  reference  to 
session  of  Convention,  290. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  360. 

Remarks  of,  on  resolution  to  instruct 
committee  on  revision  to  amend  article 
on  judiciary,  3005. 

Resolution  in  reference  to  sending  of  bills, 
175. 

Resolution  in  reference  to  bribery  in  Legis- 
lature, 184,  195. 

Resolution  in  reference  to  obtaining  hall 

for  Convention,  2495. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  com- 
pensation for  land  overflowed  for  manu- 
facturing purposes,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3659. 

Resolution  to  appoint  P.  J.  Hotaling  post- 
master, 21. 

Simmons,  Edward  W., 

Appointed  Financial  Secretary,  29. 
Oath  of  office  taken  by,  33. 

Sing  Sing  State  prison,  sale  op, 

Remarks  of  Mr.  Alvord  on,  3233. 

"  S.  Townsend  on,  3232. 

Smith,  Horace  K, 

A  delegate  from  the  fifteenth  senatorial 
district,  136,  356,  549,  564,  612,  931, 
976,  982,  1372,  1780,  2079,  2090,  2149. 
2161,  2199,  2372,  2771. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1778. 

Petition  m  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1362,  1977,  2058. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625,  1193. 

Petition  in  reference  to  temperance  system 
of  medicine,  presented  by,  2281. 

Remarks  of,  in  reference  to  close  of  Con- 
vention,  3412. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  470,  472. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  48,  49. 

Remarks  of,  on  employment  of  clerks  to 
committees,  151. 

Remarks  of,  on  finances  of  State,  3512, 
3519,3522. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 729. 

Remarks  of,  on  petition  of  veterans  of 
1812,  171. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  84. 


Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3898,  3900. 
Remarks  of,  on  report  of  committee  on 

canals,  2094. 
Remarks  of,  on  report  of  committee  on 

charities,  etc.,  2740. 
Remarks  of,  on  report  of  committee  on 

cities,  2990,  3179. 
Remarks  of,  on  report  of  committee   on 

counties,  towns,  etc.,  1146,  1147. 
Remarks  of,  on  report  of  committee  on 

educatrrrti,  2862,  2877,  2886. 
Remarks  of,  on  report  of  committee  on 

Governor,  Lieut.-Governor,  etc.*  1126. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2184,  2213,  2214,  2215,  2219, 
2298,  2375,  2376,  2434,  2464,  2467, 
2468,  2472,  2542,  2550,  2560,  2584, 
2589,  26J9. 
Remarks  of,  on  report  of  committee  on 

official  corruption.  3314,  3342. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  cf  Legislature,  1298, 
1381,    2113,    2130,    2137,    2138,    2139, 
2165,    2769,    2792. 
Remarks  of,   on  report  of  committee  on 

preamble  and  bill  of  rights,  3253. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county 
officers,  3656. 
Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3293. 
Remarks  of,  on  report  of  committee  on 

suffrage,  243,  428. 
Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  898,  902, 
923,  931,  967,  968,  984,  994. 
Remarks  of,  on  taxation,  3495. 
Report  from  committee  on  town  and  county 

officers,  etc.,  submitted  by,  755. 
Resolution  in  reference  to  appropriation 
of  lands,  etc.,  for  manufacturing  pur- 
poses, etc.,  124. 
Resolution  in  reference  to  disfranchise- 
ment, 99,  135. 
Resolution  instructing  committees  to  re- 
port, 2098,  2136. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  right 
to   catch   fish    in  international  waters, 
3554. 
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Smith,  Horace  E. — Continued. 

Resolution  to  appoint  committee  to  prepare 
document  showing  changes  m  Constitu- 
tion, 2283,  3412. 

Soldiers, 

Appointment  of  committee  to  provide  for 
care  of  disabled,  1531. 

Report  from  committee  in  relation  to  pro- 
viding for  disabled,  3064. 

Resolution  in  reference  to  care  of  disabled, 
1315,  1514,  2660. 
Solicitor  of  claims, 

Amendment  of  Mr.  Alvordin  reference  to, 
2774. 

Amendment  of  Mr.  E.  P.  Brooks  in  refer- 
ence to,  1360. 

Amendment  of  Mr.  Chesebro  in  reference 
to,  1341 

Amendment  of  Mr.  Develin  in  reference 
to,  2174. 

Amendment  of  Mr.  Greeley  in  reference 
to,  1355. 

Amendment  of  Mr.  Hale  in  reference  to, 
2775. 

Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  2774. 

Amendment  of  Mr.  Yeeder  in  reference 
to,  2774 

Amendment  of  Mr.  Yerplanck  in  reference 
to,  1360. 

Special  laws, 

Resolution  in  reference  to  prohibiting 
Legislature  from  passing,  120. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3548. 

Special  sessions  of  Legislature, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,   etc.,  in   reference   to, 
3613,  3615,  3617. 
Specie, 

Resolution  in  reference  to  making  tolls 
and  taxes  due  State,  payable  in,  38. 

Specie  payment,  prohibition  of  suspension  of, 
Amendment  of  Mr.  Gerry  in  reference  to, 
,  1081,  1083. 
Amendment  of  Mr.  Greeley  in  reference 

to,  1082. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1080. 
Remarks  of  Mr.  Gould  on,  1082. 


Remarks  of  Mr.  Kernan  on,  1082! 
"  Opdyke  on,  1080. 

u  S.   Townsend    on,    1083, 

3844. 
Spencer,  George  T., 

A  delegate  from  the  twenty- seventh  sena- 
torial district,  470,  1284,  1294,  1346, 
1374,  1385,  1598,  1737,  1770,  1991, 
2282,  2554,  2555,  2721,  2769,  2795, 
2810,  3519. 

Appointed  member  of  committee  on  char- 
ities, etc.,  96. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Remarks  of,  in  reference  to  bill  of  rights, 
172. 

Remarks  of,  in  reference  to  publication  of 
debates,  111. 

Remarks  of,  on  amendment  to  report  of 
committee  on  right  of  suffrage,  438. 

Remarks  of,  on  minority  report  from  com- 
mittee on  charities,  etc. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1284. 

Remarks  of,  on  report  of  committee  on 
canals,  2049,  2*051. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2720,  2745. 

Remarks  of,  on  report  of  committee  on 
cities,  2980,  3007. 

Remarks  of,  on  report  of  committee  on 
education,  2916. 

Remarks  of,  on  report  of  committees  on 
fioanco  and  canals,  1621,  1813,  1946, 
1952,  2008,  2308,  2309,  2335. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2207,  2221,  2407,  2420,  2449, 
2455,  2522,  2523,  2597,  2629,  2665. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  859. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1335, 
2787. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  asd 
bill  of  rights,  3546,  3548. 
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Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1259. 

Remarks  of,  on  report  of  committee  on 
suffrage,  556. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  971. 

Remarks  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  397. 

Report  from  committee  on  preamble  and 
bill  of  rights,  presented  by,  2273. 

Resolution  in  reference  to  manner  and 
revision  of  Constitution,  30. 

Resolution  in  reference  to  organization  of 
courts,  etc.,  140. 

Resolution   of   inquiry  to  Secretary    of 
State,  in  reference  to  Indian  tribes,  120, 
,  138. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  taxation,  3760. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  drains, 
3545. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  private 
roads,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  register 
of  wills,  3653. 

Resolution  to  appoint  committee  to  inquire 
as  to  power  of  Convention  to  impose 
penalties,  883. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  of 
committee  on  organization  of  Legisla- 
ture, etc.,  with  instructions,  675. 

Spragtje,  Rev.  D., 

Prayer  by,  176, 
State, 

Debate  on  finances  of,  3501  to  3526. 
Minority  report  from  committee  on  rela- 
tions of,  to  Indians,  2925. 
Report  from  committee  on  relations  of,  to 

Indians,  2881. 
Resolution  for  the  division  of,  into  dis- 
tricts, 1234. 
Resolution  in  reference  to  advertising  for ; 
bids  for  work  done  for,  2019.  I 
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Resolution  in  reference  to  claims  against, 

126,  141,  173. 
Resolution  in  reference  to  lands  within 

jurisdiction  of,  1033. 
Resolution  in  reference  to  loaning  credit 

cf,  145. 
Resolution  in  reference  to  mode  of  pay- 
ment of  debts  contracted  by,  850. 
Resolution  of  inquiry  to  commissioners  of 

land-office,  in  reference  to  lands  donated 

by,  851. 
State  aid  to  corporations, 

Amendment  of  Mr.  Alvord  in  reference  to 

2017,  2251,  3480. 
Amendment  of  Mr.  Axtell  in  reference  to, 

2253. 
Amendment  of  Mr.  Beck  with  in  reference 

to,  3476. 
Amendment  of  Mr*  Bickford  in  reference 

to,  1990,  1992. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  1841,  2012. 
Amendment  of  Mr.  Church  m  reference  to, 

1997,  2246. 
Amendment  of  Mr.  Comstock  in  reference 

to,  3482. 
Amendment  of  Mr.  Hale  in  reference  to, 

1990. 
Amendment  of  Mr.  Miller  in  reference  to, 

3327,  3369. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  3462 
Amendment  of  Mr.  Prosser  in  reference 

to,  2259. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  2251. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  2257. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1991. 
Remarks  of  Mr.  Alvord  on,  1843,  1991, 

1992,  1999,  2017,  2254,  2341,  3465,  3480. 
Remarks  of  Mr.  Andrews  on,  3366. 
"  Axtell  on,  2254. 

"  Barker  on,  2253. 

"  Bickford  on.  1992,  2001, 

2003,  2018,  2341,  3461. 
Remarks  of  Mr.  E.  Brooks  on,  1840,  1841, 

1843,  1845,  2252,  2256,  2257. 
Remarks  of  Mr.  E*  A.  Brown  on,  1993. 
"  W.  C.  Brown  on,  2000. 

"  Cassidy  on,  3764. 

41  Church    on,   1841,   1996, 

2012,  2013. 
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Sbate  aid  to  corporations—  Continued. 

Remarks  of  Mr.  Comstock  on,  3764. 

11  Conger    on,    1993,    1994, 

1995,  1999. 
Remarks  of  Mr.  Daly  on,  2001. 
w  Bvartson,  1848. 

44  Ferry  on,  2015. 

"  Grant  on,  2016. 

41  Hale  on,  2008,  3475. 

"  Hand  on,  3467,  3469. 

14  Hardenburgh    on,   3477, 

3478,3479,3768. 
Remarks  of  Mr.  Kernan  on,  1845. 

"  McDonald  on,  2010,  2011, 

3470,  3471,  3473,  3474. 
Remarks   of  Mr.   Miller  on,    2009,   3327, 

3328,  3366,  3476. 
Remarks  of  Mr.  Murphy  on,   1844,   1845, 

1991,  1994,  1997. 
Remarks  of  Mr.  Opdyke  on,   2003,  2004, 

2007,  3462,  3479,  3482. 
Remarks  of  Mr.  Prindle  on,  3366.  3368. 
44  Rathbun  on,  2251,  2252, 

2255   2342. 
Remarks    of    Mr.     Rumsey    on,     2258, 

3366. 
Remarks  of  Mr.  M.  I.  Townsend  on,  1997, 

2006,  2007* 
Remarks  of  Mr.  Spencer  on,  2008. 

"  Van  Campen  on,  2253. 

44  Weed    on,     2005,    2010, 

2014. 
*  Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to,  3764,  3768. 

State  aid  to  railroads, 

Debate  on,  3461  to  3483, 
State  board  op  education, 

Amendment  of  Mr.  Alvord  in  reference  to, 

2903. 
Amendment  of  Mr.  Alvord  in  reference 

to  term  of  office  and  compensation  of 

members  of,  2865,  2870. 
Amendment  of  Mr.  Comstock  in  reference 

to  duties  of,  2903. 
Amendment  of  Mr.  Curtis  in  reference  to 

duties  of,  2906. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  2860. 
Remarks  of  Mr.  C.  L.  Allen  on,  2884. 

44  Alvord   on,   2865,    2871, 

2875,  2876,  2890. 


Remarks  of  Mr.  E.  A.  Brown  on,  2870. 
44  Comstock  on,  2903,  2904, 

2906,  2907. 
Remarks   of  Mr.  Curtis   on,    2873,    2874, 

2883,  2887,  2905,  2906,  2908. 
Remarks  of  Mr.  Perry  on,  2907. 

"  Gould    on,    2866,     2868, 

2869,  2878,  2903,  2905. 
Remarks  of  Mr.  Hadley  on,  2902. 
"  Hale  on,  2872. 

44  Larremore  on,  2882,  2883. 

41  McDonald  on,  2882. 

44  Merritt  on,  2876. 

44  A.   J.   Parker  on,    2878, 

2879,  2880,  2896. 
Remarks  of  Mr.  Smith  on,    2862,    2877, 

2886. 
Remarks    of  Mr.    M.    I.    Townsend  on, 

2894.  , 

Remarks  of  Mr.  Yan  Campen  on,  2885. 
44  Verplanck  on,  2862,  2886. 

State  canals, 

Resolution  in  reference  to  sale  of,  2688. 

State  claims, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to,  2743. 

State  debt  authorized  for  specific  purpose, 
Remarks  of  Mr.  Alvord  on,  1861,  1865. 

44  Andrews  on,  1878,  3753. 

44  Beck  with  on,  1868. 

44     '  E.  Brooks  on,  3748. 

44  Church   on,    1859,    1860, 

3748,  3754. 
Remarks  of  Mr.  Comstock  on,  1861. 

44  Evarts  on,  1874. 

44  Ferry  on,  1873. 

14  Halo  on,  1873,  3753. 

44  Landon  on,  1864. 

44  Lapham  on,   1858,   1879. 

44  M.  H.Lawrence  on,  1869. 

44  McDonald  on,  1853,  1870, 

1872. 
Remarks  of  Mr.  Ma  gee  on,  1872. 

44  Opdyke  on,  1867,  1881. 

44  Prosser  on,  2246,  2248. 

44  Rathbun  on,  1875,  1880. 

44  Rumsey  on,  1877,  1878. 

u  Tilden  on,  1877. 

4  M.  I.  Townsend  on,  1879, 

1880. 
Remarks  of  Mr.  Verplanck  on,  1876. 
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State  debt, 

Amendment  of  Mr.  Church  in  reference 

to,  3754. 
Amendment  of  Mr.  Conger  in  reference 

to,  3755. 
Amendment  of  Mr*.  Folger  in  reference  to, 

3754. 
Amendment  of  Mr.  Lapham  in  reference 

to,  1858. 
Amendment  of  Mr.  McDonald  in  reference 

to,  1853. 
Remarks  of  Mr.  Alvord  on,  3146. 
"  Church  on,  1851. 

14  Evartson,  1848,  1850. 

«  Folger  on,  1850,  1851. 

44  Tilden    on,    1848,    1849. 

1852. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  3753,  3754. 
State  debt,  payment  op  in  coin, 

Remarks  of  Mr.  Barto  on,  1898. 
44  Bell  on,  1899. 

"  S.  Townsend  on,  1899. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  2443. 
State  Engineer  and  Surveyor, 

Amendment  of  Mr.  Ballard  in  reference 

to,  1286. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  1280,  3632. 
Amendment  of  Mr.  Greeley  in  reference 

to.  1286. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1269. 
Communication  from,  199,  882,  932. 
Communication  from,  in  reference  to  en- 
largement of  locks  of  Chemung  canal, 
391. 
Remarks  of  Mr.  Alvord  on,  1285. 

"  Beckwith  on,  1280,  1283. 

14  E.  Brooks  on,  1282. 

"  Fuller  on,  1282. 

"•  Tan  Cott  on,  1283. 

Resolution  of  inquiry  to,  in  reference  to 

canals,  139. 
Resolution  of  inquiry  to,  in  reference  to 
construction,  etc.,  of  railroad  along  the 
upper  Hudson,  852. 
Resolution  of  inquiry  to,  in  reference  to 
extension  of  Chenango  canal,  643,  672. 


Resolution  of  inquiry  to,  in  reference  to 
lands  sold  by  certain  railroad  com  pa 
nies,  852. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3632. 
State  finances, 

Resolution  to  postpone  action  in  Conven- 
tion on  article  on,  1948. 
State  librarian  op  Massachusetts, 

Resolution  to  apply  to,  for  copies  of  de- 
bates in  reference  to  license  and  pro- 
hibition, 175,  217. 
State  library, 

Resolution  in  reference  to  depositing  docu- 
ments in,  640. 
State  library  and  board  of  regents, 

Resolution  to  furnish  with  debates  and 
manual  of  Convention,  3927. 
State,  national  guard  of, 

Resolution  in  reference  to,  101,  145. 
State  officers, 

Amendment  of  Mr.  Conger  in  reference  to 

1267,  3631. 
Amendment  of  Mr.  Duganne  in  reference 

to,  1235. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1285. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1269. 
Remarks  of  Mr.  Alvord  on,  1282. 
41  Andrews  on,  1241. 

w  Baker  on,  1250,  1251. 

14  Barker  on,  1245. 

44  Beckwith  on,  1280,  1283. 

"  E.  Brooks  on,  1267,1268, 

1282. 

Remarks  of  Mr.  E.  A.  Brown  on,  1257. 

"  Cassidy  on,  1237. 

14  Church  on,  1247. 

44  Conger  on,    1262,    1267, 

3631. 

Remarks  of  Mr.  Curtis  on,  1277,  1278. 

44  Daly  on,  1236. 

44  Duganne  on,  1242,  1274. 

u  T.  W.  Dwight  on,  1265. 

44  Ferry  on,  1263. 

44  Folger  on,  1273. 

44  Fuller    on,     1236,    1248, 

1282. 

Remarks  of  Mr.   Gerry  on,   1254,   1280, 

1284. 
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]3tate  officers—  Continued. 

Remarks  of  Mr.  Gould  on,  1276. 
"  Greeley  on,  1252. 

"  Hale  on,  1259. 

"  Hiscock  on,  1241. 

"  Kernan  on,  1235,  1279. 

"  Ketcham  on,  1284. 

"  Lapham  on,  1249. 

"  M.H.  Lawrence  on,  1253, 

1254. 
Remarks  of  Mr.  Opdyke  on.  1253. 
Paige  on,  1264. 
"  Kerrepont  on,  1240. 

41  Spencer  on,  1269,  1281. 

"  Tilden  on,  1246,  1247. 

11  M.  I.  Townsend  on,  1239, 

1245. 
Remarks  of  Mr.  Yan  Campen  on,  1240. 

"  Van  Cott  on,  1243,  1244 

1283. 
Remarks  of  Mr.  Verplanck  on,  1284. 
"  Wakeman  on,  1274. 

Resolution  in  reference  to  fees,  etc.,  of,  144. 

State  paper  containing  laws  to  be  furnished 

to  school  districts, 

Remarks  of  Mr.  E.  Brooks  on,  2100. 

"  S.  Townsend  on,  2101. 

"  Verplanck  on,  2101. 

State  prison  at  Sing  Sing,  sale  of, 

Remarks  of  Mr.  Alvord  on,#3233. 

"  S.  Townsend  on,  3232. 

State  prisons, 

Amendment  of  Mr.  Alvord  in  reference  to 
removal  of  managers  of,  3231. 

Amendment  of  Mr.  Axtell  in  reference  to 
appointment  of  superintendent  of,  3817. 

Amendment  of-  Mr.  Axtell  in  reference  to 
compensation  of  managers  of,  3229. 

Amendment  of  Mr.  Bell  in  reference  to 
managers  of,  3223. 

Amendment  of  Mr.  "W.  C.  Brown  in  refer- 
ence to  compensation  of  secretary  of 
managers  of,  3226. 

Amendment  of  Mr.  W.  0.  Brown  in  refer- 
ence to  removal  of  managers  of,  3233. 

Amendment  of  Mr.  Conger  in  referonce  to 
number  and  term  of  office  of  managers 
of,  3819. 

Amendment  of  Mr.  C.  C.  D  wight  in  refer- 
ence to  appointment  of  managers  of; 
3183. 

Amendment  of  Mr.  0.  C.  D  wight  in  refer- 
ence to  appointment  of  officers  of,  3230. 


Amendment  of  Mr.  Folger  in  reference  to 

annual     expenses    of    managers     of, 

3226. 
Amendment  of  Mr.  Graves  in  reference  to 

appointment  of  managers  of,  3223. 
Amendment  of  Mr.  Graves  in  reference  to 

compensation  of  managers  of,  3227. 
Amendment  of  Mr.  Greeley  in  reference 

to    annual    expense    of   managers  of, 

3224. 
Amendment  of  Mr.  Kinney  in  reference 

to  compensation  of  managers  of,  3225. 
Amendment  of  Mr.  Lapham  in  reference 

to  election  of  secretary  of  managers  of, 

3225. 
Amendment  of  Mr.  Rumsey  in  reference 

to  compensation  of  managers  of,  3224. 
Amendment  of  Mr.  Rumsey  in  reference 

to  number  of  managers  of,  3204. 
Amendment  of  Mr.  Wakeman  in  reference 

to  election  of  secretary  of  managers  of, 

3224. 
Communication  in  reference  to,  2228. 
Debate  on  report  of  committee  on,  3182 

to  3234. 
Debate  on  report  of  committee  on  revision 

on  article  on,  3817  to  3825. 
Final  report  of  committee  on  revision  on 

article  on,  3845. 
Minority  report  of  committee  on,  1777. 
Remarks  on  petition  in  reference  to,  183. 
Report  of  committee  on,  1771  to  1777. 
Resolution  authorizing  committee  on  to 

send  for  persons  and  papers  for  infor- 
mation on  prison  system,  288. 
Resolution  in  reference  to,  142,  156. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  superintendent  of,  3817. 
Resolution  to  amend  article  on,  3817,  3819, 

3820,  3822,  3824. 
Resolution  to  refer  report  of  prison  asso- 
ciation to  committee  on,  156. 
State  prisons,  management  of, 

Remarks  of  Mr.  Alvord  on,  3207,  3214, 3227. 
"  Axtell    on,    3208,     3215, 

3222,  3817. 
Remarks  of  Mr.  Bell  on,  3215,  3216,  3223. 
"'  Conger  on,  3818. 

»  C.  C.   Dwight  on,   3183, 

3184,  3186,  3204,  3205,  3819. 
Remarks  of  Mr.   Gould  on,   3187,   3188, 

3189,    3190,    3191,    3203,    3212,    3213, 

3215,  3222. 
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Remarks  of  Mr.  Graves  on,  322?,  3228. 
Remarks  of  Mr.  Rumsey  on,  3221. 

State  prisons,  superintendent  of, 

Remarks  of  Mr.   Alvord  on,   3207,  3214, 

3227. 
Remarks   of  Mr.   Axtell  on,   3208,  3215, 

3222,  3817. 
Remarks  of  Mr.  Bell  on,  3215,  3216,  3223. 
44  Conger  on,  3818. 

"  0.   C.   Dmght  on,   3183, 

3184,  3186,  3204,  3205,  3819. 
Remarks  of  Mr.   Gould  on,   3187,  3188, 
3189,    3190,    3191,    3203,    3212,    3213, 
3215,  3222. 
Remarks  of  Mr.  Graves  on,  3227,  3228 
"  Rumsey  on,  3221. 

State  reporter, 

Resolution  in  reference  to  appointment  of, 
141. 

State  sovereignty, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3558. 

State  university, 

Communication  from  regents  of,  754 

Statute  of  limitations, 

Amendment  of  Mr.  Alvord  in  reference  to, 

2755,  3644,  3645. 
Amendment  of  Mr.  Comstoek  in  reference 

to,  2757. 
Amendment  of  Mr.  Conger  in  reference  to, 

3643,  3644,  3647. 
Amendment  of  Mr.  Develin  in  reference 

to,  2757. . 
Amendment  of  Mr.  Folger  in  reference  to, 

3645,  3647. 
Amendment  of  Mr.   Graves  in  reference 

to,  3642. 
Amendment  of  Mr.  Hadley  in  reference 

to,  3639. 
Amendment  of  Mr.  Hale,  in  reference  to, 

3639,  3641. 
Amendment  of  Mr.  Krum  in  reference  to, 

2757. 
Amendment  of  Mr.  Murphy  in  reference 

to,  3644. 
Amendment  of  Mr.  Pond  in  reference  to, 

2757. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2756. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3645. 


Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  3643,  3648. 

Amendment  of  Mr.  Van  Cott  in  reference 
to,  3647. 

Resolution  of.  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
t-,  3639,  3641,  3642,  3643,  3644,  3645, 
3647,  3648. 

Stenographer, 

Appointed,  20. 

Oath  of  office  administered  to,  22. 

Remarks  in  reference  to  compensation  of, 
182. 

Report  of  committee  on  printing  in  refer- 
ence to  compensation  of,  182. 

Resolution  in  reference  to  compensation 
of,  145. 

Resolution  of  thanks  to,  3912. 

Stockholders, 

Supplementary  report  from  committee  on 
currency,  banking,  etc.,  in  reference  to 
liabilities  of,  671. 

Stratton,  Norman, 

A  delegate  from  the  fifth  senatorial  dis- 
trict, 88,  307,  1992,  2655. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  2530. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc., 
86. 

Appointed  member  of  committee  on  militia, 
etc.,  96. 

Communication  from  mayor  of  Troy,  pre- 
sented by,  2655. 

Communication  from  H.  B.  Willson  in  ref- 
erence to  legislative  corruption,  pre- 
sented by,  157. 

Communication  in  reference  to  official  cor- 
ruption, presented  by.  249. 

Communication  suggesting  plan  for  ju- 
diciary of  first  judicial  district,  presented 
by,  642. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  249,  303,  445,  624,  642. 

Petition  in  reference  to  prohibiting  the 
adulteration  and  sale  of  intoxicating 
liquors,  presented  by,  445,  486,  624,  642, 
848* 
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Stratton,  Gorman — Continued. 

Petition  in  reference  to  regulating  sale  of 
intoxicating  liquors,  666,  790,  882, 1111, 
1194. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  624. 

Remarks  of,  on  finances  of  State,  3513. 

Remarks  6ff  on  report  of  committee  on 
cities,  3117. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1221,  1223. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  861. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1330, 
1356,  2128,  2787. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3692,  3694. 

Remarks  of,  on  report  of  committee  on 
the  adulteration  and  sale  of  intoxicating 
liquors,  3289. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2264. 

Report  of  committee  appointed  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  submitted  by,  2654. 

Resolution  in  reference  to  meeting  of  Con- 
vention in  New  York,  2493. 

Resolution  of  iuquiry  to  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  men  detailed  as  attendants  upon 
police  courts,  etc.,  643,  672. 

Resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to  annual 
revenue  and  expenses  of  the  city,  288, 
307,  626. 

Resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to  sala- 
ries of  judges  in  city  of  New  York,  etc., 
198,218. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  surrogates,  3739. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  2494,  2527. 

Resolution  to  instruct  assistant  sergeant* 
alarms  to  act  as  postmaster,  21. 

Resolution  to  pay  expenses  of  committee 
appointed  in  reference  to  Convention 


meeting  in  another  city  than  Albany, 
3866. 

Street  railroads, 

Amendment  of  Mr.  Alvord  in  reference  to, 

1381,  2779. 
Amendment  of  Mr.  Bergen  in  reference  to, 

1379,  2128,  2781,  2801. 
Amendment  of  Mr,  Bickford  in  reference 

to,  1385. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  2117. 
Amendment  of  Mr.  Church  in  reference  to, 

3603. 
Amendment  of  Mr.  Conger  in  reference  to, 

2105,  2117. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2116. 
Amendment  of  Mr.  Curtis  in  reference  to, 

3603. 
Amendment  of  Mr.  Daly  in  reference  to, 

3602. 
Amendment  of  Mr.  Duganne  in  reference 

to,  2112,  2117. 
Amendment  of  Mr.  Fullerton  in  reference 

to,  2105. 
Amendment  of  Mr.  Kinney  in  reference 

to,  3605. 
Amendment  of  Mr.  Livingston  in  refer- 
ence to,  2801,  3113. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2119,  3113. 
Amendment  of  Mr.  Morris  in  reference  to, 

2778. 
Amendment  of  Mr.   Nelson  in  reference 

to,  2128. 
Amendment  of  Mr.  Prindle  in  reference 

to,  2101,  2105. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  2105. 
Amendment  of  Mr.   Robertson  in  refer- 
ence to,*  2802. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3603,  3627. 
Amendment  of  Mr.  Stratton  in  reference 

to,  2125,  2127. 
Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  3608. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  2105,  2127,  2782. 
Amendment  of  Mr.  Yerplanck  in  refer- 
ence to,  2116,  *>779. 
Amendment  of  Mr.  Weed  in  reference  to, 

2106. 
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Kesolution  of  instruction  to  ©ommittee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to, 
3602,  3603,  3604,  3605,  360?,  3608,  3677. 


Street  railroads  not  to  be  constructed  with- 
out CONSENT  OP  LOCAL  AUTHORITIES, 

Remarks  of  Mr.  Alvord  on,  2119,   2120, 

2779. 
Remarks  of  Mr.   Bergen  on,   2781,  3608, 

3685. 
Remarks  of  Mr.  Bickford  on,  2127. 

44  E.  Brooks  on,  2114,  2780. 

"  Oomstock  on,  2783,  3683, 

3849. 
Remarks  of  Mr.  Conger  on,  2105,  2118, 

2127. 
Remarks  of  Mr.  Cooke  on,  2116. 

"  Duganne  on,  2112,  3684. 

44  C.  C.  Dwight  on,  3604. 

11  Ferry  on,  2124,  2125. 

"  Fullerton  on,  2104. 

44  Hale  on,  2128. 

44  Lapham  on,  2779.  3609. 

44  Livingston  on,  2801,3111, 

3114. 
Remarks  of  Mr.  McDonald  on,  2119,  3111, 

3606,  3607. 
Remarks  of  Mr.  Miller  on,  2122. 
44  Morris  on,  2778. 

44  Murphy  on,  3114. 

"  Nelson  on,  2128. 

44  Opdyke   on,    2112,  2124, 

2784,  3114,  3684. 
Remarks  of  Mr.  Prindle  on,  2101,  2105. 

44  Rathbim  On,  2105,  2108, 

2109,  2111,  2117,  2118,  2123,  3112, 
3116. 

Remarks  of  Mr.  Robertson  on,  2784,  2802. 
Remarks  of  Mr.  Rumsey  on,  2102,  2110, 

2126,  2782,  3111,  3603. 
Remarks  of  Mr.  Smith  on,  2113. 

,    4I  Stratton  on,  2782,  3112. 

44  M.  I.  Townsend  on,  2107, 

2110,  2113,  2114,  2120,  2121,  2126, 
2780,  2781,  2784,  2802,  3113,  3115, 
3850. 

Remarks  of  Mr.  S.  Townsend  on,  2803. 
44  Van  Campen    on,   2119, 

3608. 
Remarks  of  Mr.  Veeder  on,  2105,  2107, 

2110,  2120,  2783. 
Remarks  of  Mr.  Verpianck  on,  2U5,  2779, 

3608,  3685. 


Remarks  of  Mr.  Wakeraan  on,  2122,  2802. 
44  Weed    on,    2106,    2108, 

2111,2114.2115,2124. 

Strong,  Selah  B., 

A  delegate  from  the  first  senatorial  dis- 
trict, 32,  90,  882. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Qath  of  office  taken  by,  18. 

Proposition  of,  to  amend  Constitution  by, 
177.  i 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  52,  54. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  80. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  115$. 

Remarks  of,  on  report  of  committee  on 

pardoning  power,  1190. 
Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Constitution,  215. 
Voted  for  for  President,  19. 

Students*  in  seminaries,  right  op  to  tote, 

Remarks  of  Mr.  C.  C.  D wight  on,  3570. 

Submission  of  amendments  to  Federal  Consti- 
tution to  Legislature, 
Resolution  in  reference  to,  411. 

Submission  op  Constitution, 

Amendment  of  Mr.  Bell  in  reference  to 

manner  of,  3922, 
Amendment  of  Mr.  Cooke  in  reference  to 

manner  of,  3913. 
Amendment  of  Mr.  Daly  in  reference  to 

manner  of,  3876.. 
Amendment  of  Mr.  Francis  in  reference 

to  manner  of,  3907. 
Amendment  of  Mr.  Landon  in  reference  to 

manner  of,  3892. 
Amendment  of  Mr.  Verpianck  in  reference 

to  manner  of,  3919. 
Amendment  of  Mr.  Williams  in  reference 

to  time  of,  3893. 
Debate  on  resolution  to  appoint  committee 

to  report  mode  of,  392  to  411. 
Report  of  committee  on,  3790. 
Resolution  in  reference  to  manner  of,  3913, 

3918. 
Resolution  in  reference  to  time  of,  3893, 

3906,  3911,  3928. 
Resolution  to  amend  report  of  committee 
on  amendments  to  and,  3876. 


CCXX1V 


INDEX. 


Submission  op  Constitution — Continued. 

Resolution  to  appoint  committee  on,  2814. 
Resolution  to  transmit  resolution  in  rela- 
tion to,  to  Legislature,  3949. 

Submission  of  Constitution  and  amendments, 
Debate  on  report  of  committee  on,  38*? 6 
to  3961 

Submission  op  Constitution,  time,  and  manner 
of, 
Remarks  of  Mr.  Alvord  on,  3897. 
"  Church  on,  3891 

11  Comstock  on,  3905. 

44  Conger  on,  3895. 

11  Cooke  on,  3923. 

44  Daly  on,  3924,  3925. 

41  C.  C.  D wight  on,  3923. 

14  Ferry  on,  3896. 

44  Hale  on,  3902,  3903. 

44  Huichins  on,  3893,  3894. 

44  Landon  on,  3893. 

14  Lapham  on,  3928. 

44  Merritt  on,  3895. 

14  Murphy  on,  3923. 

44  Smith  on,  3898,  *3900. 

44  M.  I.  Townsend  on,  3901, 

3902,  3923. 
Remarks  of  Mr.  Yerplanck  x>n,  3904. 
44  Williams  on,  3896. 

Submitting  appointment  of  judiciary  to  the 
people, 

Amendment  of  Mr.  Andrews  in  reference 
to,  2544. 

Amendment  of  Mr.  E.  Brooks  in  reference 
to,  3722. 

Amendment  of  Mr.  B.  A.  Brown  in  refer- 
ence to,  2545,  2652. 

Amendment  of  Mr.  Comstock  in  reference 
to,  2653. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2653. 

Amendment  of  Mr.  Folger  in  reference  to, 

2545,  2707. 

Amendment  of  Mr.  Harris  in  reference  to, 

2698.  I 

Amendment  of  Mr.  Krum  in  reference  to, 

2546,  2707. 

Amendment  of  Mr.  Murphy  in  reference 

to,  2653. 
Amendment  Of  Mr.  Tappen  in  reference 

to,  2545. 
Amendment  of  Mr.  Van  Cott  in  reference 

to,  3722. 


Amendment  of  Mr.  Yerplanck  in  reference 

to,  2653.  . 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3722. 
Suffrage,  right  of, 

Debate  on  report  of  committee  on,  200  to 
214,  219  to  232,  235  to  249,  253  to  264, 
266  to  279,  279  to  283,  290. to  302,  310  to 
321,  323  to  349,  364  to  379,  380  to  391, 
417  to 436, 436  to  444,  453  to  465,  465  to 
485,  487  to  504,  504  to  527,  528  to  540, 
540  to  551,  553  to  565,  565  to  574,  574 
to  589,  589  to  609,  611  to  623. 
Debate  on  report  of  committee  on  revision 

on,  3560  to  3586. 
Final  report  of  committee  on  revision  on, 

3597. 
Petition  against  extending  to  Indians,  3239. 
Petition  from  colored  citizens  praying  for, 

96. 
Petition  in  reference  to,  171,  391, 445,  625. 
Remarks  on  resolution  to  close  debate  on 

report  of  committee  on,  356  to  358. 
Report  of  committee  on,  taken  up,  199. 
Report  on  resolution  in  reference  to  auction 

on  report,  446  to  452. 
Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  in  reference 
to  registry,  623. 
Resolution  in  reference  to,  100,  101,  124, 

138,  363. 
Resolution  in    reference    to    educational 

qualifications  for,  138. 
Resolution  in  reference  to  extending  to 

Indians,  137. 
Resolution  in  reference  to  extension  of, 

102. 
Resolution  in  reference  to  revision  of,  622. 
Resolution  in  reference  to  separate  sub- 
mission of  article  on,  2059. 
Resolution  in  reference  to  withholding, 

etc.,  173. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disfranchisement,  3565. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  education  qualification,  3560, 
3563. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  failure  to  register,  3578. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  female  suffrage,  3562. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  gain  or  loss  of  residence  in  time  of 
war,  622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  penalty  for  omission  to  vote,  3585. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  proof  of  right  to  vote,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  registry  law,  623,  641,  644,  3570, 
3571,  3577,  3580,  3581,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  referenoe 
to  right  of  students  to  vote,  2815,  3570. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  referenoe 
to  rights  of  voters,  2205. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  uniformity  of  registry  laws,  3574. 

Resolution  instructing  committee  on  revis- 
ion to  add  section  to  article,  2205. 

Resolution  instructing  committee  on  revis- 
ion to  amend,  622,  1911. 

Resolution  instructing  committee  on  revis- 
ion to  amend  article,  2815. 

Resolution  to  amend  Constitution  in  refer- 
ence to,  138,  177. 

Resolution  to  close  debate  on  report  of 
committee  on,  321,  322,  355. 

Resolution  to  consider  report  of  committee 
on,  199. 

Special  order  on  report  of  committee  on, 
528,  553,  574, 

Suffrage,  female, 

Petition  in  favor  of,  93, 104,  157,  177,  192, 
194,  196,  214,  232,  250.  283,  350,  391, 
624. 

Debate  on,  364. 

Resolution  granting  use  of  hall  to  advo- 
cates of,  143. 

Resolution  in  reference  to,  134,  165,  233. 

Resolution  to  appoint  committee  on,  38, 
126,  218. 

Suffrage,  negro, 

Petition  against,  486. 
29 


Suffrage,  uniform  system  of, 

Resolution  in  reference  to,  279. 

Suits  and  judgments  against  city  of  New  York; 
Resolution  of  inquiry  in  reference  to,  646, 
673. 

Superfluous  offices, 

Resolution  to  appoint  committee  on,  37. 

Superior  court  and  court  of  common  pleas  of 
city  of  New  York, 
Amendment  of  Mr.  Andrews  in  referenoe 

to,  3720. 
Amendment   of    Mr.  Comstock  in  refer- 
ence to,  2548,  2663. 
Amendment  of  Mr.  Cooke  in  referenoe  to, 

2437,  2547,  2653. 
Amendment  of  Mr.  Evarts  in  reference  to, 

2551. 
Amendment  of  Mr.  Folger  in  referenoe  to, 

2663,  3776. 
Amendment  of  Mr.  Hale  in  reference  te> 

2551. 
Amendment  of  Mr.  Lapham  in  referenoe 

to,  2664. 
Amendment  of  Mr.  Miller  in  reference  to, 

2662. 
Amendment  of  Mr.  Monell  in  referenoe  to, 

3724. 
Amendment  of  Mr.  Murphy  in  reference 

to,  2653,  2662. 
Amendment  of  Mr.  Spencer  in  referenoe 

to,  2548. 
Amendment  of  Mr.  Verplanck  in  refer- 
ence to,  2653. 
Remarks  of  Mr.  Alvord  on,  2438,  2552, 

2554. 
Remarks  of  Mr.  Andrews  on,  2556. 
"  Barker  on,  2664. 

"  Beckwith  on,  2663. 

"  Bergen  on,  2662. 

"  Bickford  on,  2556. 

"  E.  A.  Brown  on,  2559. 

"  Comstock  on,.  2437,  2438, 

2547,  2553,  3719. 
Remarks  of  Mr.  Cooke  on,  2548. 
"  Paly  on,  2550. 

"  Evarts  on,   2551,    2552, 

2555,  2664. 
Remarks  of  Mr.  Ferry  on,  2438. 

•'  Folger  on,  2664,  3719. 

"  Graves  on,  2662. 

**  Hale  on,  2554,  2559. 

Krum  on,  2552,  25$B. 
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Superior  court,  etc. — Continued. 

Remarks  of  Mr.  Lapham  on,  2664,  3719. 
M  Miller  od,  2662. 

u  Murphy  on,  2663. 

"  A.  J.  Parker  on,  2574, 

3119. 
Remarks  of  Mr.  Pierrepont  on,  2560. 
"  Pond  on,  2664. 

"  Rathbun  on,  2557. 

"  Robertson  on,  2548,  2549. 

%  "  Smitli  on,  2550,  2560. 

"  Spencer  on,  2665. 

"  S.  Townsend  on,    2437, 

2549.  i 

Remarks  of  Mr.  Young  on,  2552,  2558. 
Superior  court  for  city  op  Buffalo, 

Petition  against  establishing,  1955. 
Superior  court  of  county  of  New  York, 

Communication  from  clork  of,  in  reference 
to  causes  pending  therein,  391. 
Superintendent  Of  public  instruction, 

Amendment;  of  Mr.  Alvord  in  reference  to 

abolishing  office  of,  2841. 
Amendment  of  Mr.  Hadley  in  reference 

to  appointment  of,  2902. 
Amendment  of  Mr.  McDonald  in  refer- 
ence to  appointment  of,  2882. 
Amendment  of  Mr.  Robertson  in  reference 

to  appQintment  of,  2882. 
Communication  from,  626. 
Petition  in  reference  to  appointment  of, 

624,  848. 
Remarks  of  Mr.  C.  L.  Allen  on,  2884. 

"  Alvord  on,    2841,   2849, 

2850,  2865,  2890. 
Remarks  of  Mr.  Bell  on,  2842. 

11  Comstock  on,  2903,  2904, 

2906,  2907. 
Remarks  of  Mr.   Curtis  on,   2843,  2883, 

2887,  2905,  2906,  2908. 
Remarks  of  Mr.  Ferry  on,  2907. 

u  Gould  on,  2866,2868,2903, 

2905. 
Remarks  of  Mr.  Graves  on,  2842. 
"  Hadley  on,  2902. 

"  Hale  on,  2852,  2854. 

"  Kinney  on,  2856. 

"  Larremore  on,  2882,  2883. 

"  McDonald  on,  2882. 

"  A.  J.  Parker  on,  2857, 

.  2858,  2896. 

Remarks  of  Mr.  Smith  on,  2862,  2886. 
.    "  M.  I.  Townsend  on,  2848, 

2860,  2851,  2852,  2894. 


Remarks  of  Mr.  S.  Townsend  on,  2851, 

2852. 
Remarks  of  Mr.  Yan  Campen  on,  2885. 
"  Yerplanckon,  2860,  2861, 

2862,  2886. 
Remarks  of  Mr.  Wakeman  on,  2856. 
Remarks    on,  in   reference  to    common 

schools,  284  to  288. 
Resolution  in  reference  to  appointment  of, 

233. 
Resolution  of  inquiry  to,  in  reference  to 

common  schools,  217. 

Superintendent  of  public  works, 

Amendment  of  Mr.  Alvord  in  reference  to. 
2054. 

Amendment  of  Mr.  Bell  in  reference  to, 
3634. 

Amendment  of  Mr.  Bergen  in  reference 
to,  2038. 

Amendment  of  Mr.  Bickford  in  reforence 
to,  2053. 

Amendment  of  Mr.  E.  Brooks  in  refer- 
ence to,  2052. 

Amendment  of  Mr.  E.  P.  Brooks  in  refer- 
ence to,  2348,  2355,  3633,  3637. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  3638. 

Amendment  of  Mr.  Chesebro  in  reference 
to,  2347,3634. 

Amendment  of  Mr.  Comstock  in  reference 
to,  3652. 

Amendment  of  Mr.  Conger  in  reference  to, 
2053. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2054,  2056. 

Amendment  of  Mr.  Graves  in  reference 
to,  3652. 

Amendment  of  Mr.  Hadley  in  reference 
to,  3634. 

Amendment  of  Mr.  Kinney  in  reference 
to,  2347. 

Amendment  of  Mr.  Landon  in  reference 
to,  2056. 

Amendment  of  Mr.  Lapham  in  reference 
to,  3641,  3651,  3652. 

Amendment  of  Mr.  McDonald  in  reference 
to,  2347. 

Amendment  of  Mr.  Rumsey  in  reference 
to,  3634,  3635. 

Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  3635,  3636,  3651. 

Amendment  of  Mr.  Spencer  in  reference 
to,  2049. 
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Amendment  of  Mr.  Tappen  in  reference 
to,  2347. 

Amendment  of  Mr.  S.*  Townsend  in  refer- 
ence to,  3634. 

Amendment  of  Mr.  Wales  in  reference  to, 
2041. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  canals,  in 
reference  to,  3064. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3633,  3634,  3635,  3637,  3641,  3652. 

Superintendent   op   public   works,    appoint- 
ment of, 
Remarks  of  Mr.  Alvord  on,  2039,  2043, 
2045,    2050,    2051,    2052,    2055,    2347, 
3638. 
Remarks  of  Mr.  Beckwith  on,  2046,  2349, 

3651. 
Remarks  of  Mr.  Bell  on,  2348. 

"  Bergen  on,  2038,  2041. 

"  Bickford  on,  2056. 

"  E.  Brooks  on,  2050. 

"  E.   P.   Brooks  on,  2348, 

3633,  3637. 
Remarks  of  Mr.  E.  A.  Brown  on,  2040, 

2047,  2049. 
Remarks  of  Mr.  Conger  on,  2042,  2051. 
"  Cooke  on,  2054,  2055. 

"  Hardenburgh  on,  2349. 

"  Landon  on,  2056. 

"  Lapham  on,  3636,  3651. 

"  McDonald  on,  2347. 

"  Prosser  on,  2052,  2053. 

"  Rathbun  on,  3635,  3637. 

a  Rumsey  on,  3635. 

"  Schoonmaker  on,  3636. 

"  Spencer  on,  2049,  2051. 

"  S.    Townsend    on,    2041, 

3635. 

Superintendent  of  State  prisons, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  State 
prisons  in  reference  to,  3817. 

Superintendent  of  State  prisons,  provision 
for  removal  of, 
Remarks  of  Mr.  Alvord  on,  3231. 

Supervisors,  board  of, 

Resolution  in  reference  to,  173. 
Resolution  in  reference  to  jurisdiction  of, 
233,  446,  978. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3654, 
3655,  3658,  3659,  3660,  3661. 

Supervisors  of  New  York, 

Remarks  of  Mr.  Burrill  on,  3514. 
"  Daly  on,  3511. 

44  Duganne  on,  3516. 

"  Folger  on,  3515. 

"  Garvin  on,  3161,  3513. 

"  Opdyke  on,  3162. 

"  Robertson  on,  3515. 

Smith  on,  3512. 
"  Stratton  on,  3513. 

"  S.  Townsend  on,  3162. 

Supervisors,  powers  and  duties  of, 

Amendment  of  Mr.  A.  F.  Allen  in  refer- 
ence to,  979. 

Amendment  of  Mr.  C.  L.  Allen  in  refer- 
ence to,  3658. 

Amendment  of  Mr.  Alvord  in  reference  to, 
942. 

Amendment  of  Mr.  Andrews  in  reference 
to,  953. 

Amendment  of  Mr.  Barker  in  reference 
to,  961,  992. 

Amendment  of  Mr.  Barnard  in  reference 
to,  958. 

Amendment  of  Mr.  Beckwith  in  reference 
to,  977,  3660. 

Amendment  of  Mr.  Bergen  in  reference  to, 
3519. 

Amendment  of  Mr.  Bickford  in  reference 
to,  3521. 

Amendment  of  Mr.  E.  Brooks  in  referenee 
to,  985,  1135. 

Amendment  of  Mr.  Church  in  reference 
to,  983. 

Amendment  of  Mr.  Conger  in  reference 
to,  970,  3520,  3659. 

Amendment  of  Mr.  Cooke  in  reference  to, 
974,  977,  993. 

Amendment  of  Mr.  Curtis  in  reference  to, 
3522. 

Amendment  of  Mr.  Daly  in  reference  to, 
3517. 

Amendment  of  Mr.  Duganne  in  reference 
to,  991. 

Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  977. 

Amendment  of  Mr.  T.  W.  Dwight  in  ref- 
erence to,  980. 
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Supervisors,  etc. —  Continued. 

Amendment  of  Mr.  Folger  in  reference  to, 

974,  979,  3517. 
Amendment  of  Mr.  Garvin  in  reference  to, 

3511. 
Amendment  of  Mr.  Gould  in  reference  to, 

3654. 
Amendment  of  Mr.  Grant  in  reference  to, 

962. 
Amendment  of  Mr.  Greeley  in  reference 

to,  975,  994. 
Amendment  of  Mr.  Hadley  in  reference  to, 

931,  983,  3691. 
Amendment  of  Mr.  Hale  in  reference  to, 

931,  990. 
Amendment  of  Mr.  Harris  in  reference  to, 

974. 
Amendment  of  Mr.  Kernan  in  reference 

to,  972. 
Amendment  of  Mr.  Krum  in  reference  to, 

963. 
Amendment  Of  Mr.  Landon  in  reference 

to,  961. 
Amendment  of  Mr.  Laptiam  in  reference 

to,  976,  3659,  3660. 
Amendment  of  Mr.  Lowrey  in  reference 

to,  984. 
Amendment  of  Mr.  Masten  in  reference  to, 

976,  996. 
Amendment  of  Mr.  Merrill  in  reference  to, 

3655. 
Amendment  of  Mr.  Merritt  in  reference  to, 

3520. 
Amendment  of  Mr.  Merwin  in  reference 

to,  979. 
Amendment  of  Mr.  Pond  in  reference  to, 

991. 
Amendment  of  Mr.  Pfosser  in  reference 

to,  991. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  973,  975,  982. 
Amendment  of  Mr.  Riimsey  in  reference 

to,  937,  976,  995,  3517,  3661. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  981. 
Amendment  of  Mr.  Seaver  in  reference  to, 

976. 
Amendment  of  Mr.  Seymour  in  reference 

to,  995. 
Amendment  of  Mr.  Sherman  in  reference 

to,  1007. 
Amendment  of  Mr.  Silvester  in  reference 

to,  3659. 


Amendment  of  Mr.  Smith  in  reference  to, 

3512. 
Amendment  of  Mr.  Spencer  in  reference 

to,  983. 
Amendment  of  Mr.  Van  Cott  in  reference 

to,  974,  992. 
Amendment  of  Mr.  Yeeder  in  reference  to, 

958. 

Supervisors  and  their  powers, 

Remarks  of  Mr.  A.  F.  Allen  on,  981. 
"  0.  L.  Allen  on,  3658. 

"  Alvord  on,  954,  965,  996, 

3517,  3519,  3654,  3660. 
Remarks  of  Mr.  Andrews  on,  953,   971, 

997. 
Remarks  of  Mr.  Ballard  on,  995. 

"  Barker  on,  959,  960,  961, 

993. 
Remarks  of  Mr.  Barnard  on,  958,  959. 
"  Beckwith  on,  977,  985. 

"  Bergen  on,  962,  981,  990, 

997,  3521. 
Remarks  of  Mr.  E.  Brooks  on,  936,  944, 

953,  985. 
Remarks  of  Mr.  B.  A.  Brown  on,  957,  961. 
'"  Burrill  on,  3514. 

Church  on,  983,  997. 
"  Clinton  on,  969,  981. 

"  Comstock  on,  3655. 

"  Conger  on,  962,  970,  975. 

"  Cooke  on,  976,  993. 

Corbett  on,  931,  932,  937. 
"  Curtis  on,  3522,  3658. 

"  Daley  on,  947,  965,  967, 

3511.  , 
Remarks  of  Mr.  Duganne  on,    956,    969. 

989,  3516. 
Remarks  of  Mr.  C.  C.  Dwight  on,  973, 

3655,  3656. 
Remarks  of  Mr.  T.  W.  Dwight  on,  979. 
"  Eddy  on,  944. 

"  Evarts  on,  943,  980,  982. 

"  Folger  on,  938,  950,  3515, 

3657. 
Remarks  of  Mr.   Garvin   on,   966,    1135, 

3512. 
Remarks  of  Mr.  Gerry  on,  948. 
"  Gould  on,  3654. 

"  Grant  on,  944,  962. 

"  Graves  on,  985 

«  Greeley  on,  939, 943,  960, 

979,  993,  994.  1136, 
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Remarks  of  Mr.  Hadley  on,  955,  961,  983, 

1134. 
Remarks  of  Mr.  Hale  on,  936,  990. 
Hand  on,  946,  988. 
"  Hardenburgh    on,     99*7, 

3658,  3659. 
Remarks  of  Mr.  Harris  on,  964,  984. 

"  Hutchins   on,    947,    948, 

949,  950. 
Remarks  of  Mr.  Kernan  on,  945,  972,  980, 

982,  984. 
Remarks  of  Mr.  Krum  on,  962,  3523. 

"  Lapham    on,    976,    985, 

3659. 
Remarks  of  Mr.  A.  Lawrence  on,  942,  946. 
"  Lowreyon,  984. 

"  McDonald   on,  940,  941, 

965,  913,  988,  3657. 
Remarks  of  Mr.  Mas  ten  on,  976. 
"  Merritt  on,  3523. 

"  Monell  on,  3509. 

"  Opdyke    on,    943,     952, 

1136. 
Remarks  of  Mr.  A.  J.  Parker,  954. 
"  '      Pond  on,  980,  996. 

"  Rathbun   on,    939,    951, 

956,  982,  987. 
Remarks  of  Mr.  Robertson  on,  951,  3515. 
"  Rumsey    on,    93?,    995, 

3518. 
Remarks  of  Mr.  Seaver  on,  976,  995. 
"  Seymour  on,  982,  995. 

"  Sherman  on,  1008. 

"  Smith  on,  931,  96?,  968, 

984,  994,  3512,  3519,  3522,  3655,  3656. 
Remarks  of  Mr.  Spencer  on,  971. 
'*  Stratton  on,  3513. 

"  M.  I.  Townsend  on,  995. 
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Appointed  member  of  committee  on  sup- 
pressing official  corruption,  It 6. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  adjournment, 

.     1960. 

Remarks  of,  in  reference  to  publication  of 
debates,  114. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  48,  54,  55,  63. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision 
of  Constitution,  88. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1630,  1632,  1634, 
1637,  1641,  1717,  1728,  1734,  1740, 
1741,  1743,  1744,  1764,  1793,  1848, 
1849,    1852,    1877,    1926,    1927,    1984. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  1129. 


Remarks  of,  on  report  of  committee  on 

Secretary   of  State,   Comptroller,  eta, 

1246,  1247. 
Remarks  of,  on  resolution  in  reference  to 

drawing  of  seats,  25. 
Remarks  of,  on  resolution  of  inquiry  in 

reference  to  canals,  22. 
Remarks  of,  on  resolution  to  appoint  com- 

mittee  to  report  mode  o$  submission  of 

amendments  to  Constitution,  404. 
Remarks  of,  on  resolution  to  close  debate 

on  report  of  committee  on  suffrage,  356. 
Yoted  for  for  President,  19. 

Title  to  real  estate, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  alien- 
ism affecting,  3555. 

Tolls  on  canals, 

Resolution  in  reference  to,  2568. 
Resolution  in  reference  to  reducing,  1530. 

Tolls  on  railroads, 

Resolution  in  reference  to,  175. 

Town  aid  to  corporations, 

Remarks  of  Mr.  Alvord  on,  1137. 

"  Axtell  on,  1146. 

"  Baker    on,    1164,    1165, 

1166,  1168. 
Remarks  of  Mr.  Bell  on,  1137,  1154, 1155. 

"  Bickford  on,  1156,  1158. 

"  E.  Brooks  on,  1160, 1162. 

"  Comstock  on,  3675,  3857. 

11  Cooke  on,  1144. 

"  Eddy  on,  1138. 

"  Ferry  on,  1160. 

"  Fullerton  on,  1158. 

u  Hale  on,  1140,  3665. 

44  Hardenburgh  on,    1142, 

1143,  1144,  1162,  1163,  3664,  3854. 
Remarks  of  Mr.  Krum  on,  1141. 

"  Landon  on,  1150, 1151. 

"  Lee  on,  1139. 

14  Ludington  on,  1148. 

44  McDonald  on,  3854. 

41  Prindle  on,  1145. 

44  Rathbun  on,  1151,  1152, 

1153,  1154,  3851,  3853. 
Remarks  of  Mr.  Rumsey  on,  1137,  1167, 

3664. 
Remarks  of  Mr.  Seymour  on,  1138. 

44  Smith  on,  1146,  1147. 

"  Strong  on,  1158. 
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Remarks    of  Mr.    M.    I.   Townsend   on, 

3852. 
Remarks  of  Mr.  S.  Townsend  on,  1150. 
"  Van  Campen  on,  1148. 

Town  and  county  officers, 

Amendment  of  Mr.  Andrews  in  reference 

to,  923. 
Amendment  of  Mr,  Ballard  in  reference  to, 

1004. 
Amendment  of  Mr.  Barker  in  reference 

to,  903. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1005. 
Amendment  of  Mr.  Cooke  in  reference  to, 

925. 
Amendment  of  Mr.  Gould  in  reference  to, 

1001,  1002. 
Amendment  of  Mr.  Greeley  hi  reference 

to,  898. 
Amendment  of  Mr.  Hadley  in  reference  to, 

3653. 
Amendment  of  Mr.  Hale  in  reference  to, 

1004. 
Amendment  of  Mr.  Hand  in  reference  to, 

1002. 
Amendment  of  Mr.  Larremore  in  reference 

to,  1004. 
Amendment  of  Mr.  Pond  in  reference  to, 

924. 
Amendment  of  Mr.  Schurostar  in  refer- 
ence to,  926. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1000. 
Amendment  of  Mr.  Spencer  in  reference 

to,  3653. 
Amendment  of  Mr.  Voeder  in  reference 

to,  903,  917,  999. 
Debate  on  report  of  committee  on,  898  to 

922,  922  to  932,  936  to  958,  959  to  977, 

978  to  998,  999  to  1009. 
Debate  on  report  of  committee  on  revision 

on   article    on,   3653   to  3665,  3674  to 

3611. 
Final  report  of  committee  on  revision  on 

article  on,  3690. 
Remarks  of  Mr.  A.  F.  Allen  on,  981. 

"  Alvord  on,  954,  965,  996, 

999,  1002. 
Remarks  of  Mr.  Andrews  on,  923,  953. 
"  Baker  on,  904. 

"  Ballard  on,  995. 

Barker  on,  904,  928,  959, 

960,  961,  993. 


Remarks  of  Mr.  Barnard  on,   958,   959, 

1000. 
Remarks  of  Mr.  Beck  with  on,  977,  985. 
"  Bergen  on,  929,  962,  981, 

990,  997,  1000. 
Remarks  of  Mr.  Bickford  on,  901,  926, 

1005. 
Remarks  of  Mr.  E.  Brooks  on,   936,  944, 

953,  985. 
Remarks  of  Mr.   B.  A.  Brown  on,  957, 

961,  1002. 
Remarks  of  Mr.  Burrell  on,  1006. 

"  Church  on,  983,  991. 

"  Clinton  od,  969,  981. 

"  Conger  on,  901,  92*7,  962, 

970,  9*75,  1001. 
Remarks  of  Mr.  Cooke  od,  924,  916,  993. 
"  Corbetton,  931,932,931. 

"  Daly  on,  947,  965,  967. 

"  C.  C.  D wight  on,  973. 

"  T.  W.  D  wight  ou,  979. 

"  Duganne  on,  956,  969, 989. 

"  Eddy  on,  944. 

"  Evarts  od,  943,  980,  982- 

"  .    Folgeron,  938,950,1001, 

1006. 
Remarks  of  Mr.  Garvin  on,  966,  1135. 

"  Gerry  on,  912,  922,  948, 

1003. 
Remarks  of  Mr.  Gould  on,  905,  917^  918, 

919,  1001,  1003. 
Remarks  of  Mr.  Grant  on,  944,  962. 
"  Graves  on,  986. 

"  Greeley  on,  8G8,  900,906, 

917,  939,  943,  960,  979,  993,  994,  1136- 
Remarks  of  Mr.  Hadley  on,  955,  961,  983 

1134,  3653. 
Remarks  of  Mr.  Hale  on,  905,  930,  936, 
'    990. 
Remarks  of  Mr.  Hand  on,  946,  988. 

"  Hardenburgh  on,  997. 

11  Harris  on,  964,  984. 

"  Hitchman  on,  929,  930. 

"  Hutchins  on,    919,  920, 

947,  948,  949,  950. 
Remarks  of  Mr.  Kernan  on,  945,  972,  980, 

982,  984. 
Remarks  of  Mr.  Krum  on,  962. 

"  Laphamon,  976,985. 

""•  Larremore  on,  905,  1001. 

u  A.  Lawrence  on,  942, 940. 

"  Loew  on,  927.  l 

"  Lowrey  on,  984. 
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Remarks  of  Mr.  McDonald  on,   940,   941, 

965,  913,  988. 
Remarks  of  Mr.  Masten  on,  926,  929,  916. 
"  Opdyke  on,  900,  943,  952, 

1136. 
Remarks  of  Mr.  Paige  on,  926.  928. 
"  A.  J,  Parker  on,  954. 

41  Pond  on,  924,  980,  996. 

"  Rathbun    on,    925,    939, 

951,  956,  982,  981. 
Remarks  of  Mr.  Reynolds  on,  902. 
"  Robertson  on,  951. 

"  Rumsey  on,  931,  995. 

"  Schumaker  on,  901,  908, 

926. 
Remarks  of  Mr.  Seaver  on,  916,  995. 
"  Seymour  on,  982,  995. 

"  Sherman  on,  1008. 

"  Silvester  on,  909. 

"  Smith  on,  898,  902,  923, 

931,  961,  968,  984,  994. 
Remarks  of  Mr.  Spencer  on,  911. 

"  M.  I.  Townsend  on,  914, 

'915,955. 
Remarka  of  Mr.  S.  Townsend,  941,   988. 

989,  994. 
Remarks  of  Mr.  Van  Gott  on,   914,   984, 

992,  1000. 
Remarks  of  Mr.  Veeder  on,  903,  911,  999, 

1000,  1006. 
Remarks  of  Mr.  Verplanck  on,  986. 
**  Wakeman  on,  901. 

"  Wickham  on,  903,  963. 

Remarks  on  report  of  committee  on,   in 
reference  to  extra  copies  of  report  from 
committee  on  printing,  816. 
Report  from  committee  on,  155. 
Report  from  committee  on,  In  reference 
to  extra  copies  of  report  from  committee 
on  printing,  816. 
Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1134,  1180, 
1181. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  appointment  of  officers,  3662. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  bonding  of  towns,  3616. 
Resolution  of  instruction  to  committee  on 
.revision  to  amend  article  on,  in  reference 
to  city  officers,  3663. 


Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  members  of  common  councils,  3663. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  registers  of  deeds,  1181. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  registers  of  wills,  3653. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  sheriffs,  3653. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  supervisors,  3654,  3655,  3658,  3659, 

3660,  3661. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  town,  county  and  village  aid  to  cor- 

porations,  3616. 
Resolution  to  amend  article  on,  3653,  3654, 

3655,    3658,    3659,   3660,    3661,    3662, 

3663,    3616,    3611. 
Resolution  to  print  extra  copies  of  report 

of  committee  on,  158. 

TOWN  AND  COUNTY  OFFICERS  WHOSE  ELECTION  IS 
NOT  PROVIDED  FOR  BY  CONSTITUTION, 

Amendment  of  Mr.  Barker  in  reference  to; 

928. 
Amendment  of  Mr.  Gould  in  reference  to, 

928. 
Amendment  of  Mr.  Hitchman  in  reference 

to,  929,  1001. 
Amendment  of  Mr.  Loew  in  reference  to, 

921. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3662. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  1005. 
Remarks  of  Mr.  Burrili  on,  1006. 
"  Polger  on,  1006. 

"  McDonald  on,  3662. 

"  Yeeder  on,  1006. 

Town,  county  and  village  aid  to  corporations, 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  town  and 

county  officers  in  reference  to,  3663, 

3616. 

Town  meetings, 

Resolution  in  reference  to,  143. 

Towns, 

Petition  in  reference  to  bonding,  1416. 
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Resolution  in  reference  to  prohibiting  the 

bonding  of,  121,  137. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  bonding 
of,  3676. 
Townsend,  Martin  I, 

A  delegate  at  large,  30, 170,  245,  396,  405, 
573,  619,  753,  818,  935,  2007,  2080, 
2110,  2121,  2404,  2526,  2540,  2546, 
2657,  2804,  2808,  2833,  3001,  3002, 
3163,  3308,  3366,  3418,  3814,  3823, 
3828. 
Appointed  member  of  committee  on  par- 

doning  power,  96. 
Appointed  member  of  committee  on  sup- 
pressing official  corruption,  176. 
Minority  report  from  committee  on  official 

corruption,  submitted  by,  2280. 
Oath  of  office  taken  by,  18. 
Petition  from  colored  citizens,  praying  for 

right  of  suffrage,  presented  by,  96. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 
Remarks  of,  in  reference  to  adjournment, 

164,  1915. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3415. 
Remarks   of,   in   reference    to   amending 

journal,  2490,  2492. 
Remarks  of,  in  reference  to  death  of  Hon. 

David  L.  Seymour,  1970. 
Remarks  of,  in  reference  to  publication  of 

debates,  110. 
Remarks  of,  in  reference  to  session  of  Con- 
vention, 2099. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  524. 
Remarks  of,  on  consideration  of  report  of 

committee  on  rules,  52,  53,  70,  71. 
Remarks  of,  on  employment  of  clerks  to 

committees,  152. 
Remarks  of,    on   finances  of  State  and 

canals,  2270,  2326,  2327. 
Remarks  of,  on  manner  of  submission  of 

Constitution,  3923. 
Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3323,  3326. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner"  of  revision  of 
Constitution,  87. 


Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of  Con* 
stitution,  3882,  3901. 
Remarks  of,   on  report  of  committee  on 

canals,  2032. 
Remarks  of,   on  report  of  committee  on 

charities,  etc.,  2730,  2749. 
Remarks  of,   on  report  of  committee  on 
cities,    2949,    2950,    2953,    2954,    2958, 
2984,    2985,   2986,    2987,    2988,    3008, 
3024,  3025,  3132,  3158,  3159. 
Remarks  of,  on   report  of  committee  on 
contingent  expenses  in  reference  to  pub- 
lishing debates,  3872,  3873. 
Remarks  of,  on  report  of  committee  on 
education,  2816,  2830,  2831,  2848,  2850, 
2851,  2852,  2894,  2901. 
Remarks  of,  on  reports  of  committees  on 
finances    and    on    canals,   1832,   1833, 
1879,    1880,    1944,    1984,    1997,    2006, 
2007. 
Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of  Con- 
stitution, 2807. 
Remarks  of,   on  report  of  committee  on 

Governor,  Lieut.-Governor,  etc.,  892. 
Remarks  of,   on  report  of  committee  on 
judiciary,  2207,  2217,  2222,.  2226,  2227, 
2287,    2293,    2294,    2299,    2380,    2381, 
2382,    2396,    2398,    2448,    2452,    2453, 
2455,    2505,.  2538,    2542,    2582. 
Remarks  of.   on  report  of  committee  on 
official    corruption,    2279,    3300,   3302, 
3312,  3333,  3334,  3335. 
Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,   etc.,   661. 
826,  858. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1200,  1207,  1209. 
Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  Legislature,  1384, 
1385,    2107,    2108,   2110,    2113,    2120, 
2121,    2126,   2152,   2758,    2764,    2771, 
2772,   2780,   2781,   2784,    2789,    2800, 
2802. 
Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3242,  3245, 
3251,  3259. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on    finance,    3762, 
3834. 
Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  206,  211,  237,  238,  240. 
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Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3294. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3425,  3426. 
Remarks  of,  on  report  of  committee  on 

Secretary  of   State,    Comptroller,    etc., 

1239,  1245. 
Remarks  of,  on  report  of  committee  on 

suffrage,  419,  421,  583,  591. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  eta,  914,  915, 

955. 
Remarks  of,  on  resolution  in  reference  to 

action  on  report  of  committee  on  suf- 
frage, 451. 
Remarks  of,  on  resolution  in  reference  to 

death  of  Hon.  L.  H.  Hiscock,  28. 
Remarks  of,  on  resolution  in  reference  to 

drawing  seats,  24. 
Remarks  of,  on  resolution  in  reference  to 

mode  of  drawing  for  seats,  2691. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall    for    Convention,    2686, 

2687. 
Remarks  of,  on  resolution  in  reference  to 

order  of  business  of  Convention,  818. 
Remarks  of,  on  resolution  in  reference  to 

suppression  of  bribery  and  corruption, 

2568. 
Remarks  of,   on  resolution  of  thanks  to 

President,  3865. 
Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 

amendments  to  Constitution,  408. 
Remarks  of,  on  resolution  to  instruct  com- 
mittee on  revision  to  amend  article  on 

judiciary,  3005. 
Remarks  of,  on  resolution  to  return  com- 
munication of  commissioners  of  canal 

fund,  166,  170. 
Report    from    committee    on    pardoning 

power,  submitted  by,  933. 
Request  to  be  Excused  from  serving  on 

committee  on  rules,  30. 
Resolution  in  reference  to  adjournment, 

2098. 
Resolution  in  reference  to  suppression  of 

bribery  and  corruption,  2529,  2568. 
Resolution  of  inquiry  to  State  Auditor  in 

reference  to  canals,  166. 
Resolution  to  amend  Constitution  in  refer- 
ence to  accused  persons,  140. 


Resolution  to  return  communication  of 
commissioners  of  canal  fund,  166. 
Townsend,  Solomon, 

A  delegate  from  the  first  senatorial  dis- 
trict, 169,  218,  411,  641,  840, 1053,  1136, 
2074,  2100,  2212,  2338,  2410,  2609, 
2639,  2670,  2690,  2706,  2804,  2813, 
3163,  3233,  3257,  3320,  3355,  3449, 
3453,    3481,    3786. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  assessments,  pre- 
sented by,  1132. 

Petition  in  reference  to  legislative  corrup- 
tion, presented  by,  848. 

Remarks  of,  in  reference  to  final  adjourn* 
ment  of  Convention,  3413. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  488. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  50. 

Remarks  of,  on  finances  of  State  and 
canals,  2233,  2243,  2269,  2303,  2304, 
2340. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1034, 1055, 
1083,  1085. 

Remexks  on  report  of  committee  appointed 
to  report  manner  of  revision  of  Consti- 
tution, 83,  84. 

Remarks  of,  on  report  of  committee  on 
canals,  2037,  2041,  2003. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2725. 

Remarks  of,  on  report  of  committee  on 
cities,  3162. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1150. 

Remarks  of,  on  report  of  committee  on 
education,  2839,  2840,  2851,  2852,  2924. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut. -Governor,  etc.,  888 
894. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2437,  2549,  2600,  2606,  2631, 
2639,  2663,  2704. 
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Remarks  of,  on  report  of  committee  on 

official  corruption,   3315,    3316,    3348, 

3352. 
Remarks  of,  on  report  of  committee  on 

organization   of  Legislature,   etc.,    709, 

759,  840,  867. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1310, 

2099,    2100,    2101,    2104,    2152,    2*788, 

2800,  2803. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3262,  3263, 

3264. 
Remarks  of,  on  report  of  committee  on 

relations  of  State  to  Indian  tribes,  3436. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  future  amendments 

to  Constitution,  382 7. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Governor,  Lieut, 

Governor,  etc.,  3616. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3*738. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3592,  3682. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  preamble  and  bill 

of  rights,  3557. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  State    prisons, 

3822. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3585. 
Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3290. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3423,  3424. 
Remarks  of,  on  report  of  committee  on 

State  prisons,  etc.,  3232. 
Remarks  of,  on  report  of  committee  on 

suffrage,  530,  603. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  941,  988, 

994. 
Remarks  of,  on  reports  of  committees  on 

finances  and  on  canals,  1824, 1839, 1840, 

1899,  1980,  1988. 
Remarks  of,  on   resolution   advising  At- 
torney-General to  ascertain  and  revoke 

fraudulent  contracts,  2073. 
Remarks  of,  on  resolution  in  reference  to 

appointment    of  committee    to   report 


whether  the  Convention  is  constitution- 
ally called,  32. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2444. 

Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 
future  amendments,  etc.,  of  Constitu- 
tion, 3019. 

Remarks  of,  on  taxation,  3500. 

Resolution  in  reference  to  contracts,  185. 

Resolution  in  reference  to  election  of  mem- 
bers of  assembly  and  Senate,  etc.,  100, 
284. 

Resolution  in  reference  to  establishment 
of  corporations,  etc.,  138. 

Resolution  in  reference  to  furnishing 
school  libraries  with  laws  of  State,  etc., 
1417. 

Resolution  in  reference  to  pensions,  896. 

Resolution  in  reference  to  policy  of  con- 
stitutional provision  for  collecting  tolls 
and  taxes  due  State  in  specie,  38. 

Resolution  in  reference  to  separate  sub- 
mission of  article  upon  suffrage,  2059. 

Resolution  in  reference  to  taxation,  124. 

Resolution  in  reference  to  the  measure  of 
capacity  based  upon  weight,  173. 

Resolution  in  reference  to  trial  by  jury, 
411. 

Resolution  in  reference  to  veto  power, 
218. 

Resolution  of  inquiry  to  Comptroller  in 
reference  to  real  estate,  etc.,  1013,  1033. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  county,  town 
and  village  aid  to  corporations,  1179. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to  Constitution  in  reference 
to  future  Constitutional  Conventions, 
3827. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  court  of  appeals,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
census  enumeration,  3609,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  taxa- 
tion, 3066,  3557. 
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Townsend,  Solomon — Continued, 

Resolution  of  instruction  to  committee  on 
revision  to  aaend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3634. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  penalty  for  omission  to 
vote,  3585. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  etc.,  in  reference  to 
town,  county  and  village  aid  to  corpo- 
rations, 3676, 

Resolution  to  appoint  committee  to  report 
whether  Convention  is  constitutionally 
called,  30,  1363. 

Resolution  to  reconsider  resolution  to 
accept  proposition  of  Commercial 
National  Bank  of  Albany  in  reference 
to  compensation  of  delegates,  etc., 
2170. 

Train,  George  Francis, 

Communication  from,  2317. 
Treason, 

Resolution*  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.- Governor,  etc.,  in  reference  to, 
3618. 

Treasurer, 

Amendment  of  Mr.  B.  Brooks  in  reference 

to,  1285. 
Amendment  of  Mr.  Ludington  in  reference 

to,  3652. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1287, 
Remarks  of  Mr.  Conger  on,  3631. 
"  Fuller  on,  1287. 

"  Rumsey  on,  1287. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3652. 

Treasury,  manner  op  drawing  moneys  from, 
Remarks  of  Mr.  Alvord  on,  2261. 

"  ChuFch  on,  1990,  2260. 

"  Schoonmaker    on,    2259, 

2260. 

Trial  by  jury, 

Remarks  of  Mr.  Conger  on,  3532. 
"  Merwin  on,  3239. 


Trial  by  jury  of  issues  in  surrogates'  courts, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3724. 
Trial  of  criminals, 

Remarks  of  Mr.  C.  L.  Allen  on,  3543. 

"  T.  W.  Dwight  on,  3543. 

"  Hale  on,  3542. 

"  Lapham  on,  3543. 

"  "Wakoman  on,  3542. 

Tribunals  of  conciliation,  establishment  of, 
Remarks  of  Mr.  E.  Brooks  on,  2705,  2706. 
Daly  on,  2705,  2706. 
"  Folger  on,  2705. 

"  S.  Townsend  on,  2704. 

Troy, 

Communication  from  mayor  of,  2655. 

Tucker,  Gideon  J., 

A  delegate  from  the  sixth  senatorial  district. 

Appointed  member  of  committee  on  Secre- 
tary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  negro  suffrage,  presented 
by,  486. 

Petition  in  reference  to  female  suffrage, 
presented  by,  214. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  171. 

Report  from  committee  on  Secretary  of 
State,  etc.,  submitted  by,  1009. 

Resolution  providing  stationery  for  re- 
porters, 175. 

Yoted  for  for  President,  19. 

Unconstitutional  laws, 

Remarks  of  Mr.  Comstock  on,  3356,  3360. 

il  Lapham  on,  3364. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3065. 

Underbill,  Edward  F., 

Appointed  stenographer,  20. 

Oath  of  office  administered  to,  22. 
Underwood,  Cornelius  S., 

Appointed  journal  secretary,  29. 

Oath  of  office  taken  by,  33. 
United  States, 

Resolution  in  reference  to  refunding  moneys 
expended  by  States  in  putting  down  re- 
bellion in,  672. 

University, 

Communication  from  secretary  of  board 
of  regents  of,  2478. 
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Communication  in  reference  to  report  of 
regents  of,  2654. 

Petition  against  abolishing  office  of  re- 
gents of,  1416,  1529,  1624,  1619,  1123, 
1111,  1118,  1119,  1821,  1912,  1955, 
1969,  2019,  2058,  2013,  2135,  2216, 
2281,    2356,    2392,    2443,    2418,    2568. 

Petition  in  favor  of  abolishing  office  of 
regents  of,  1193,  1229,  1306,  1361,  1362, 
1416,  1501,  1624,  1619,  1315,  1460, 
1911,  2058,  2228,  2213,  2281,  2356, 
2392,    2418,    2612,    2110. 

Use  op  canals  by  government, 

Resolution  of  instruction  to  committee  on 
preamble  and  bill  of  rights,  to  amend 
article  in  reference  to,  1115. 
Usury, 

Petition  in  reference  to,  625. 

Vacancies  in  court  op  appeals, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3121. 

Vacancies  in  court  op  appeals  and  supreme 

COURT, 

Remarks  of  Mr.  0.  L.  Allen  ou,  2450. 
"  Alvord  on,  2108. 

"  Comstock  on,  2451. 

"  Cooke  on,  2452. 

»  C.  C.  Dwight  on,  3121. 

"  Hadley  on,  2108. 

Hale  on,  2450, 2451,  2108. 

Vacancies  in  office, 

Amendment  of  Mr.  Greeley  in  reference 

to,  1364. 
Amendment  of  Mr.  Lapham  in  reference 

to,  2111.  • 

Amendment  of  Mr.  Seaver  in  reference  to, 

1365. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1365. 
Remarks  of  Mr.  Beckwith  on,  1363,  1364. 
u  Bickford  on,  1364. 

u  Greeley  on,  1 3  63,  1 3  64. 

Rathbun  on,  1364. 
"  Spencer  on,  1365. 

Vacancies  in  office  of  judges  of  court  of 
appeals  and  supreme  court, 
Amendment  of  Mr.  Bickford  in  reference 

to,  2451,  2544,  2651. 
Amendment  of  Mr.  Comstock  in  reference 
to,  2451,  2544,  2652. 
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Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  3121. 

Amendment  of  Mr.  Hadley  in  reference 
to,  3134. 

Vacancies  in  supreme  court, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3134. 

Van  Campen,  George, 

A  delegate  from  the  thirty-second  sena- 
torial district,  513, 119, 128,  2136,  2203, 
2354,  3081,  3114,  3231,  3253,  3436, 
3590,    3591,    3661. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  101. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  641. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  461. 

Remarks  of,  on  employment  of  clerks  to 
committee,  151. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1013,  1103. 

Remarks  of,  on  motion  for  call  of  Conven-  * 
tion,  119. 

Remarks  of.  on  report  of  committee  on 
Attorney-General,  etc.,  1285; 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  pub- 
lishing debates,  3812. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1148. 

Remarks  of,  on  report  of  committee  on 
education,  2885. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1141,  2253,  2353. 

Remarks  of,  on  report  of  committee  on 
Governor  and  Lieut.-Goyernor,  etc., 
1121. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  820, 
821,  861. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1350, 
1310,  2119,  2189. 
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VahCampek,  George— Continued. 

Remarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes,  3439, 
3441,  3442,  3445,  3446. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3608. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  533,  605. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1240. 

Report  on  relations  of  State  to  Indians, 
submitted  by,  2881. 

Resolution  in  reference  to  adjournment, 
145,  163,  2567,  3003. 

Resolution  in  reference  to  establishing 
bureau  of  statistics,  etc.,  184. 

Resolution  in  reference  to  extending  right 
of  suffrage  to  Indians,  13*7. 

Resolution  of  inquiry  to  State  Engineer  in 
reference  to  railroad  freights,  144,  170. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions in  reference  to  consolidation  of 
railroad  companies,  2660. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
street  railroads,  3608. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  right  of  students  to  vote, 
2815. 

Resolution  requesting  Comptroller  to  fur- 
nish diagrams,  641.  I 

Resolution  to  appoint  committee  on  Indian 
tribes,  38. 
Van  Cott,  Joshua  M., 

A  delegate  at  large,  993,  1131, 1962,  2336, 
2646,  264?,  2767,  2m,  291?,  3644, 
3687,    3814,    3925. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Appointed  member  of  committee  on  revis- 
ion, 23*76. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  metropolitan 
board  of  health,  presented  by,  2925. 

Petition  in  reference  to  prohibiting  of 
donations  to  sectarian  institutions,  214, 
625,  101. 


Remarks  of,  in  reference  to  adjournment, 

1961,  1962. 
Remarks  of,  in  reference  to  final  adjourn* 

ment  of  Convention,  3413. 
Remarks  of,  on   finances  of  State  and 

canals,  2331. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 719. 
Remarks  of,  on  report  of  committee  ap- 

pointed  to  report  manner  of  revision  of 

Constitution,  85. 
Remarks  of,  on  report  of  committee  on 

amendments  to  and  submission  of  Con- 
stitution, 3884. 
Remarks  of,  on  report  of  committee  on 

Attorney- General,  etc.,  1283. 
Remarks  of,  on  report  of  committee  on 

Governor,   Lieut. -Governor,    etc.,   891, 

1128. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2187,  2203,  2206,  2295,  2296, 

2627. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  773. 
Remarks  of,  on  report  of  committee  on 

powers     and    duties    of    Legislature, 

2764. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3241. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3833. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  future  amendments 

to  Constitution,  3826. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3714. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3681. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3657. 
Remarks  of,  on  report  of  committee  on 

Secretary  of  State,    Comptroller,   etc., 

1243,  1244. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  974,  992. 
Remarks  of,  on  resolution  of  thanks  to 

President,  3864. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  appointment  of  judiciary 

by  the  people,  3722. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to  As- 
sembly districts,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statutes  of  limitation,  3647. 

Tan  Yalkenburg,  Christopher, 

Appointed  messenger,  29. 
Yeeder,  "William  D., 

A  delegate  from  the  third  senatorial  dis- 
trict, 45,  49,  348,  514,  595,  596,  597, 
601,  628,  2116,  2121,  2126,  2130,  2131, 
2135,  2151,  2159,  2161,  2796,  2798, 
3521,  3527,  3528,  3529,  3533,  3534, 
3536,    3566,    3576. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
932. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1021,  1079. 

Remarks  of,  on  report  of  committee  on 
cities,  3158. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2107, 
2110,  2120,  2129,  2133,  2142,  2143, 
2144,    2783,    2791,    2794. 

Remarks  of,  on  report  of.  committee  on 
revision  on  article  on  judiciary,  3728, 
3733. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3574. 

Remarks  of,  on  report  of  committee  on 
suffrage,  536,  602,  622. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  903,  917, 
999,  1000,  1005,  1006. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2489. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  633,  636. 

Resolution  in  reference  to  female  suffrage, 
134. 

Resolution  in  reference  to  jury  trials,  184. 


Resolution  of  Instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  appointment  of  judicial 
officers,  3723,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  deten- 
tion of  witnesses,  3539. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  uniformity  of  registry 
laws,  3574. 

Supplementary  report  from  committee  on 
currency,  banking,  etc.,  in  reference  to 
liability  of  stockholders,  presented  by, 
671. 

Yerdicts  and  prohibition  op  fees, 

Resolution  in  reference  to,  101,  252. 
Yerplanck,  Isaac  A., 

A  delegate  from  the  thirty-first  senatorial 
*  district,  351,  353,  453,  562,  605,  1298, 

1318,  1328,  1384,  1740,  1748,  1761, 
1863,  1911,  1981,  2002,  2032,  2161, 
2162,  2163,  2204,  2239,  2242,  2761, 
2796,  2907,  3002,  3146,  3241,  3293, 
3294,  3322,  3324,  3366,  3538,  3581, 
3627,  ,3635,  3636,  3679,  3691,  3701, 
3704,  3728,  3766,  3885,  3905,  3917 
3919. 

Appointed  member  of  committee  on  adul- 
terated liquors,  142. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Communication  in  reference  to  cruelty  to 
animals,  presented  by,  486. 

Oath  of  office  taken  by,  18. 

Petition  from  Cattaraugus  band  of  Six 
Nations,  presented  by,  1192. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  1416. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1978. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3325. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
flame  committee  of  the  whole,  1211. 

Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3904. 
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Verplanck,  Isaac  A. — Continued. 

Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1284. 
Kemarks  of,  on  report  of  committee  on 

canals,  2019,  2024,  2025,  2029,  2030, 2085. 
Remarks  of,   on  report  of  committee  on 

cities,    3000,    3002,   3005,    3006,    300?, 

3146,  314?. 
Remarks  of,   on  report  of  committee  on 

contingent  expenses  in  reference  to  pub- 
lishing debates,  3871. 
Remarks  of,   on  report  of  committee  on 

education,  2860,  2861,  2862,  2886. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1706,  1729,  1740, 

1750,    1751,    1762,    1786,    1T88,    1789, 

1793,    1794,    1832,    1876,     1882,     1892, 

1946,    2237,    2241. 
Remarks  of,   on  report  of  committee  on 

militia  and  military  officers,  1216,  1217, 

1223,  1226. 
Remarks  of,   on  report  .of  committee  on 

official  corruption,  3338,  3343. 
Remarks  of,   on  report  of  committee  on 

pardoning  power,  1198,  1203,  1206. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1322, 

1325,    1356,    1360,    2101.    2115,-    2159, 

2160,    2769,    2779,    2793. 
Remarks  of,   on  report  of  committee  on 

preamble  and  bill  of  rights,  3236,  3238, 

3240,  3246,  3247,  3259. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  finance,  3704. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,  3715. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3689. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3608,  3685. 
Remarks  of}  on  report  of  committee  on 

revision  on  article  on  suffrage,  3578. 
Remarks  of,  on  report  of  committee  on 

suffrage,  347,  348,  598. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  986. 
Remarks  of,  on  resolution  in  reference  to 

debate  on   reports  of   committees    on 

finances  and  canals,  1514,  1566. 
Remarks  of,  on  resolution  of  inquiry  to 

Canal  Commissioners    in    reference    to 

breaks  in  the  Erie  canal,  701. 


Resolution  in  reference  to  debate  on  re- 
ports of  committees  on  finances  and 
canals,  1514. 

Resolution  in  reference  to  national  guard 
of  the  State,  101. 

Resolution  in  reference  to  printing  articles 
referred  to  committee  on  revision,  1179. 

Resolution  in  reference  to  referring  articles 
to  committee  on  revision,  1179. 

Resolution  of  inquiry  to  Canal  Commission- 
ers in  reference  to  breaks  in  the  Erie 
canal,  646,  701. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  disposition  of  canal  reve- 
nues, 3700,  3765. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  national  guard, 
3686,  3689. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
inspectors  of  election,  3602. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  bribery  at  elections,  3583. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3581. 

Resolution  requesting  Auditor  of  canals 
to  report  in  reference  to  breaks  in  Erie 
canal,  219,  234.  ' 

Yoted  for  for  President,  19. 

Veterans  of  1812, 

Petition  from,  171. 

Yeto  power, 

Resolution  in  reference  to,  175,  218. 

Supplementary  report  from  committee  on 
Governor,  Lieut. -Governor,  etc.,  in  refer- 
ence to,  668. 

Village  aid  to  corporations, 

Remarks  of  Mr.  Alvord  on,  1137. 

"  Axtell  on,  1146. 

"  Baker    on,    1164,    1165, 

1166,  1168. 
Remarks  of  Mr.  Bell  on,  1137,  1154,  1155. 

"  Bickford  on,  1156,  1158. 

"  E.Brooks  on,  1160,1162. 

"  Comstock  on,  3675,  3857. 

"  Cooke  on,  1144. 

'  Eddy  on,  1138. 
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Remarks  of  Mr.  Ferry  on,  1160. 

"  Fullerton  on,  1158. 

"  Hale  on,  1140,  3665. 

"  Hardenburgh    on,   1142, 

1143,  1144,  1162,  1163,  3664,  3854. 
Remarks  of  Mr.  Krum  on,  1141. 

"  Landon  on,  1150,  1151. 

"  Lee  on,  1139. 

"  Ludington  on,  1148. 

"  McDonald  on,  3854. 

<{  Prindle  on,  1145. 

"  Rathbun  on,  1151,  1152, 

1153,  1154,  3851,  3853. 
Remarks  of  Mr.  Rumsey  on,   11 37,   1167, 

3664. 
Remarks  of  Mr.  Seymour  on,  1138. 

"  Smith  on,  1146,  1147. 

11  Strong  on,  1158. 

"  M.  I.  Townsend  on,  3852. 

"  S.  Townsend  on,  1150. 

"  Van  Campen  on,  1148. 

Virginia, 

Resolution  in  reference  to  sending  copy 
of  proceedings  to  State  Convention  of, 
2019. 

VlVA  VOCE  VOTE, 

Resolution  in  reference  to  adopting,  918. 

Voters, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  rights  of,  2205. 

Voting,  cumulative, 

Resolution  in  reference  to,  702. 

"Wakeman,  Seth, 

A  delegate  from  the  twenty-ninth  senato- 
rial district,  189,  415,  607,  750,  896, 
3224,3311. 

Appointed  member  of  committee  on  Gov- 
ernor, Lieut.- Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents"  of  university,  presented  by, 
1229. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  790,  1348. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  526. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3886. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1274. 


Remarks  of,  on  report  of  committee  on 

canals,  2088. 
Remarks  of,   on  report  of  committee  on 

cities,  3153. 
Remarks  of,  on  report  of  committee  on 

education,  2856. 
Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1834, 1939, 2306, 
2314,  2315,  2323. 
Remarks  of,  on  report  of  committee  on 
Governor    and    Lieut.-Governor,    etc., 
1113,  1122. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2172,  2178,  2191,  2208,  2374, 
2425,  2435,  2537,  2604,  2682,  2697. 
Remarks  of,  on  report  of  committee  on 

official  corruption,  3311,  3312,  3346. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  710. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1299, 
1334,  2122,  2767,  2802. 
Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3244,  3245, 
3246. 
Remarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes,  3444, 
3445. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3542. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  212,  213,  318  to  321. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  901. 
Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1038. 
Remonstrance  against  abolishing  board  of 

regents,  presented  by,  1624,  1912. 
Resolution  in  reference  to  abolishment  of 

grand  jury,  193. 
Resolution  in  reference  to  last  appeal  to 
jury,  192. 

Wales*  Gideon, 

A  delegate  from  the  tenth  senatorial  dis- 
trict, 2275,  3545,  3555. 

Appointed  member  of  committee  on  indus- 
trial interests,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petitions  in  reference  to  reorganization  of 
court  of  appeals,  196. 
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Wales,  Gideon-— Continued. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1830. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1367, 
1368,  2785. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3257. 

Remarks  of,  on  report  of  committee  on 
suffrage,  547. 

Report  from  committee  on  industrial  in- 
terests, submitted  by,  2424. 

Resolution  in  reference  to  salaries  of 
members  of  Legislature,  416. 

Resolution  in  reference  to  sale  of  State 
canals,  2688. 

Resolution  in  reference  to  uniform  system 
of  suffrage,  279. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  investment  of  educa- 
tional funds,  3005,  3065,  3799,  3814. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  salary 
of  members  of  Legislature,  1362. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
guaging  or  inspecting  merchandise,  etc., 
3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  rights  of  voters,  2205. 

Walters,  Charles, 

Appointed  messenger,  29. 


War, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  gain  or  loss  of  residence  in 
time  of,  622. 

Weed,  Smith  M., 

A  delegate  at  large,  24,  49,  116,  123,  127, 
181,  189,  190,  308,  395,  407,  630,  740, 
748,  751,  1950,  2010,  2011,  2109,  2125, 
2164,  2171,  2193,  3243,  3253. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  re- 
vision,*^. 

Oath  of  office  taken  by,  18. 


Remarks  of,  in  reference  to  adjournment, 
1957. 

Remarks  of,  in  reference  to  publication  of 
debates,  117. 

Remarks  of,  in  reference  to  the  death  of 
Hon.  L.  H.  Hiscock,  27. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  516. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  45,  54,  67. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 741. 

Remarks  of,  on  postponement  of  con- 
sideration of  report  of  committee  on 
powers  and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing  stationery  to  reporters,  630. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  2005,  2010,  2014. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1221. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  856, 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2106, 
2111,  2114,  2115,  2124,  2132,  2150. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3241,  3242. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  323  to  330. 

Remarks  of,  on  resolution  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  28. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  canals,  1515. 

Remarks  of,  on  resolution  in  reference  to 
drawing  seats,  24. 

Remarks  of,  on  resolution  in  reference  to 
final  adjournment  of  Convention,  673. 

Remarks  of,  on  resolution  in  reference  to 
order  of  business  of  Convention,  818. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  285. 

Remarks  of,  on  resolution  to  close  debate 
on  report  of  committee  on  suffrage,  355. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  635,  636,  637. 

Resolution  in  reference  to  fees  in  surro- 
gates' courts,  185. 
Wheeler,  William  A., 

A  delegate  at  large. 
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Oath  of  office  taken  by,  18. 

Elected  President,  19. 

Address  on  taking  the  chair  as  President, 
19. 

Address  as  President  at  close  of  Conven- 
tion, 3950. 

Wickham,  William, 

A  delegate  from  the  first  senatorial  dis- 
trict, 590. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  754. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  903,  963. 

Williams,  George, 

A  delegate  from  the  nineteenth  senatorial 
district. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  the 
right  of  suffrage,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  board  of 
regents  of  university,  presented  by,  2612. 

Petition  in  reference  to  jurisdiction  of 
grand  juries,  presented  by,  1098. 

Petition  in  reference  to  prohibition  of  dona- 
tions to  sectarian  institutions,,  presented 
by,  642. 

Petition  in  reference  to  regulating  sale  of 
intoxicating  liquors,  presented  by,  1171. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 74*7. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3896. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
publishing  debates,  3871. 

Resolution  in  reference  to  debate  on  re- 
port of  committee  on  organization  of 
Legislature,  etc.,  850. 

Resolution  in  reference  to  sessions  of  Con- 
vention, 1134 


Witnesses, 

Resolution  of  inquiry  in  reference  to  de- 
tention of,  100. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  deten- 
tion of,  3539. 

Witnesses,  detention  of,  prohibited, 
Remarks'  of  Mr.  Bergen  on,  3325. 
u  Daly  onv  3540. 

"    .  Develin  on,  3324. 

"  Hale  on,  3540. 

"  Ketcham  on,  3323. 

11  Landon  on,   3321,  3326 1 

3539. 
Remarks  of  Mr.  Lapham  on,  3540. 
"  Merritt  on,  3325. 

Pond  on,  3324. 
"  Rumseyon,  3322. 

"  M.  I.  Townsend  on,  3323, 

3326. 
Remarks  of  Mr.  Veeder  on,  3539. 

"  Yerplanck  on,  3325. 

Wood,  Eugene  D., 

Appointed  messenger,  29. 
Young,  Solomon  Gr., 

A  delegate  from  the  fourteenth  senatorial 

district,  748,  2546. 
Appointed  member  of  committee  on  salt 

springs,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  usury,  presented 

by,  625. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1693. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2386,  2534,  2536,  2539,  2552, 
2558,  2579,  2580. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  688. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1344. 
Remarks  ofy  on  report  of  committee  on 

salt  springs  of  State,  1416. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  proof  of  right  to  vote,  1911. 
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